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I b/- 8William Taylor
Executive Director for Operations C dO ~ <2 /f c-

U.S. 11uclear ret 11 atory Commission
Washington, DC 20555

SUBJ ECT AEEEAL ERQli_IlllTIAlt_FElA_DErlSIQli (FOI M 91-81).

Dear Mr. Taylor:

On behalf of flatives for a Clean Environment (11 A CE ) , and
pursuant to the Freedom of Information Act, 5 U.S.C. 5 552 (a) (6) ,

I hereby appeal the April 2, 1991 decision of the Cottmission in
partial response to FOIA-91-81 to withhold from disclosure the
Office of Investigations (OI) file on the Sequoyah Fuels
corporation uranium procession plant in Gore, Oklahoma. A copy

of the denial decision is enclosed.
The Commission's partial response to FOIA-91-81 claims that

the OI file, spccified in " Appendix A" of the response, is
protected from public disclosure under FOIA Exemption 7, which
applies to law enforcement records. 11 ACE hereby requests that
the Commission either reverse its decision refusing disclosure of
the OI file or provide specific explanations cf how each specific
record within the OI file fits each of the requirements of
Exemption 7, including a description of the contents of such
records, and disclose any "segregable portions" of such records,
as regired by the FOIA.

The FOIA allows for the agency to withhold " investigatory
records compiled for law enforcement purposes, but only to the
extent that the production of such records would" cause certain
enumerated harms. 11 ACE hereby requests, pursuant to 5 U.S.C. S

.

552 (b) (7) , that the Commission provide a full explanation of how
the production of each specific record within the OI file on the
Gore uranium procession facility would

(A) interfere with enforcement proceedings,
(B) daprive a person of a fair trial or impartial
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adjudication,
(C) constitute an unwarranted invasion of personal privacy,
(D) disclose the identity of a confidential source, or

information provided only by such source,
(E) disclose investigative techniques and procedures, or
(F) endanger the life or physical safety of law enforcement

personnel.

please explain exactly how and to what extent (if ac all)
each specific record within the OI file at issue falls under any
of the above exceptions.

To the extent that any portion of the 01 file at issue is
" reasonably segregable" from the exempted portions, HACE hereby
requests, pursuant to 5 U.S.C. S 552(b), that the Commission
grant public disclosura of such portion. If no portion of the OI
file at issue is " reasonably segregable," please describe the
Commission's reason for so finding, in the same level of detail
as is required for claims of exemption. Maad. Data _ Central vt
Dgnartment of thg_,Alr_Jplca, 566 F.2d 242, 260 (D.C. Cir. 1977).

In its response denying disclosure of the OI file, the
Commission-listed the file in " Appendix A" only as " office of
Investigations Entire File," and did not give a date for the
file, stating only that it had "(v]arious dates." This response
fails to provide the 1e/e1 of detail required under Yaughn v.
RaffD, 484 F.2d 820 (D.C. Cir. 1973), cert. denied, 415 U.S. 977
(1974). If this appeal is denied in any part, please specify
which records or parts of records are being withheld, as well as
the dates and subject matter of each withheld record. In any
event, please provide a detailed list of records that comprise
the entire OI file cited in " Appendix A," as well as the date and
subject matter of each auch record. Without such a listing, it
is not possible for NACH to effectively present its case for why
the recordu should be r,ilcased, as provided by Mead Data Central.
Inc. v. Denartment_of_t:1r_ Air Force, 402 F.Supp. 460 (D.D.C.
1974), Iam!1Dd.e_d, 566 F.2d 242 (D.C. Cir. 1977), aft'd, 575 F.2d
932 (D.C. Cir. 1978).

NACE is particularly concerned to know what investigation,
if any, the withhe3 d re cords relate to, the status of such
investigation, and now the records fit within the six listed
exceptions that compris,e FOIA Exemption 7.

The Commission's final determination of this appeal is
requestt:d within the i.wenty-day period provided by 10 C.F.R.
99.29(b). The fee waiver request contained in the original FOIA
request (enclosed) is hereby extended to any records provided
pursuant to this appoal.
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Thank you for your attention to this appeal. Please call no
r.t 202-328-3500 if you have any questions regarding the initial;

request and this appeal.
,

Sincerely,

| Q WLIA.4 ( U o Y a h
| Diano curran

Counsel to flativo Americans
! for a cican Environment
|

|
|

Enclosures

cc: Lance Hughes,
Acting Director, llACE
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)UESTER

Diane Curran
PART l AGENCY htCORDS RELE A$[D OR NOT LOCAL [D t$er c6ec6cd bones /

No agency records subject to the request ha.e been located

No additional agency records sutject to the request have Lien located

Requested records are available through another pubhc distrit>vtion program See Comitents section.

Agency records subj6ct to the reauest that are Identified in Append.a tesi
are already a.adable for oublic inspection and copying at the

NRC Public Document Room 2120 L Street, N W ,Waiihington, DC.

Agency records subis>ct to the request that are identified in AppendultM
_. are being maJe p.edeble for pubhc inspection and copying

at the NRC Pubhc Do,:vment Room. 2120 L Ltrget. N W., %shington, DC,in a fo!Jer under this F OI A nun.ber.

The nonproprietary version of the proposa46) that you agreed to accept in a telephone conarsation with a rnsmber of my staff is now bemg niade avadatte
for public inspection and copying at the NRC Publ4c Document Room. 2120 L Street, N W , Washington DC. in a foue under this F Ot A number.

Agency records sut ject to the request that are identified in Appendules)
_ rnas be inspected anJ copied at the NRC L ocal PcLhc DocumeSt

Roorn identified in the Comments section.
(nc40 ed in trif ormation on how you may otetain utest to and the charps for cc.peng records located at tre NRC Public Document Room,2120 t, Street,

,
N N Washington DC-

Agency recorde tutyect to the request are ent.losed

Remeds sutdect to the request hne been referred to another Federat agencybed for revo and direct response t a vou.

Fees
- __

You will Le t#eJ by the NRC for fees totahng 5- -

You will receive a refund from the NRC in the amount of $

-- No
in view of N RC's response to this request. no f urther acron is being tak en on oppee' letter dated

,

PART 11. A-INFORMATION WITHHELD F ROM PUBLIC DISCLOSURE

Cutain information in the requested records is being nittheid from pubhc dia:lowre pursuant to the esemptions centibed in and for tre reasons state.1
ments for wNch onry (+t of the record as being withheu are teing made avaliable for public

le Part II, B,C, and D. Any reiened portions of the docu
Ir spection and copying in the NRC Pubhc Document Room 2t20 L Street, N W., N4hlngt on, DC in a fouer under tMs F OI A number.
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me .,aersi me
RESPONSE TO FREEDOM OFj e

INFORMATION ACT (FOIA) REQUEST FOI A -- 91 81-/ 4

(CONTINil A T40M APQ $ l jgg|
_ ____:.

PAPT u 9- APPilC ABL E E A(MPTIONS

R$ cords sutrieet to the request that era describtJ an the thcRaed Appendiale:L.A are t eing wWAtid Iri their entusty or in Ort under the
Caemption No (s) and frar the reason (s) anen t;elow pursuant to 6 U $ C 052ib) and to CF R 917(e) of NHC repetions

I
.__

1. The withf eld ir fortrietion is saueve rlessif.ed pseuent to lautas Order. (Isemption 1,

2 The witteeld mtortretion reyes scieiv to tr.e intereal personnel twies and procedses of Nhc (laemptior 2)
_ . -

3. The witht+d infwmobon se scocihc olly e samties imm putlic d scicese Le statute inoicated it nempoon 3) .
_ _ _ .

.

jfe' Sections 141146 of the Atomis f e4rgy Aat. which pra e+ts it>e 0,iciones of Restricted Osts or Forte erly Restricted Date 142 0 $ C 216121651.
g
_. _ .

,

Section 147 c f the Atomes (negy Act,which proh&is the diecioswo et Uncion:f 4d $stepa<ce informatter 442 U S C. 2167h,

4 The witht.eid inf ormation is a trede secres or commerciel ce f noncisi .nf ernsoon it et es t ees g withheld for ibe vessonist Mdicated (E nems.tlon el

h
, the wumenon is con..dered io ee conhdente, t,ueress p onsie,,i nfmmei.on

. _ ,

_: -,-

t The enlmmenon is cons 9oed to t,e propneter information psevent to 10 CFR 2 7910411
t.

_

$. i
The informat on was sutimdied end neceived in conhoence pesvani to to CFR 2 791dho

6. The withheld enf tmal on cons +sie of interogency of it tesegency eccords that s's nct s.e.letJe thirs/. dicoevv dev>g tiirei on (F aemsuon 6) Atpucebie Pnvi6ese:

Del 4etetne Process Discieswa of predecisionalinf cerratio>i ww.d tend to int 4.s the cren and frans encneye of ideos essential to tte delterative' process,

Who's #4 cords one wohheld er their entoety. the f acts s's me air.c atd, etertwine s *dh it e p<e m.4+nelinturnstion it ete a to are nu reasonably sepesetic f act el'

* parisons t,ecause the releone of the f acts would reemit en .nhect it.ast, sr>to the precet siens' voce ss of tr.e egenc y

Attorney wwk p<covci pnvoede IDocwments Pecored ta en siswne, in cor.iemusi~n of oi geoon i'

Attorney chent privhese, (Conf. dental commurocahons tietasen en ettarr ey and his'be# c1.ent i

6 The withfiaid intermahan is enented from putAc d actusse tecesse os 04ctsse *owid #eesis in a cies", u we' vented sn=esen of persor1ei pmery |( s erfipt,on 66n

7. The withheld sofofmation core 1sts of te:oeds cortgeed tot iew enforcement pspcses and is t e ng w.ibt end for ite seaso^tsi mdicated (& s emption 7)

Disclosure could teesordoly tre satected to interfort with en enfercement pcceedmg t ecewa a ccwl,1 ee eel the ucre direction and f ocus of
enforcement efforts. and thus could possMy show recap erts to tete action to sh etJ potent et alon paoig or a ve#0cn of NRC semen 4r,tsi

'.
/ from invest;getors (E memonon ? ( All

a
Disclosw e would constitute en enworented envesson of pesores pn.scy (f asmpoon 7(CHf e

_

The inf ormat on cons its of r emes of ina..wn eno cites intcasoon it.e it scssse of w Nt. couo reesu.aue t e eerecies io <e se, ioenoi es of
contdentet soueces. Itaempbon 7 (00

_ _ _ _ _ -

OTHER

P AFiT Il C - DENYING OFFICI ALS

Psrsant to 10 CFR 9 25tt>) enfor D 254c) of the U S toce Regweioey Cmmiss+n reasst.oni a has osen deiom.ned tres tte mtorinetion wahhod ,a esempt frem p<o-
- daction or diectosse. and that its p t,axtion or d4closse is conor, to its pec anirest it's &rso% respons tae tot the den et ce then of f.cie:6 identled below es eenyin6

e (secut<ve Daestarcf f.sels and the Doector, Divin<on of Freedom of Inforte,enon and Putti. cat.oes $coces Of f.ce of Aamin,strebon for any cenisie thei may t.e oppwed to tn
for Opoetions (EDO)

Of NYING OFFaC AL Tittl'OF FICI RECORD $ D(Nif 0 APP (LLATE OFFICl&L

7 tc sitatuav c

t. Ben B. Hayes, Directar Office of jnvestigations Appendix A ~~X X -
_

,

t

1

__

.

-

_-

_

PART 11 D- APPE AL RIGHTS

An, socn enser most t e maae in wr,tre wuran n de,. of ,,a ,t
ne dens t,y secn eeno.ne othest ioenued in peri si C me, to utes:ed to ire noviisie offoei deni f ad ir+eof tra ,esponse. Awee> mun to owened as app,op,#e_ io ihe c.ewu.e c.,ecix for ore ,nons to ire s.veier, ome comwn.on ,io ne usoeur cene,si. o s mci.e,
Regulatory CommissioT Washington, DC 20t55 and should steerir state on the a wetope and m ite letter inst u is en "Arpest from en ana ei Fol A Decis on."

s

U 5. NUCLE AR HEGULATORY.COMMIS$lON
RC FORM 464 (Part 21 (1911
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Appendix A
(RecordsWithheldinEntirety)

i

!
1. Various Dates Office of Investigations Entire file (Exemption 7A)
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Donnie 11. Grimsley, Director FREEDOM OF Hlf0RMAil0N
'Division of Freedom of Information ACT REQUEST

and Publication Services *

gO p .9j g |fOffice of Administration
Mall Stop P-370
U.S. Nuclear Regulatory Commission #dh)[ %/-Washington, D.C. 20555

S'JIkTECT: Fre e d om o f_In f a rmation_A ct_Braunfit -

Dear Mr. Grimsleyt

on behalf of'llative Americans for a Clean' Environment, and pur-
suant to the Freedom of Information Act, 5 U.S.C. $ 552(b), 31 i
seat, I hereby request that you make available copies of any and
all documents in the Nuclear Regulatory Commission's possession
that discuss any issues relating to the construction, operation,
licensing, or re-licensing of the Scquoyah Fuels Corporation
uranium processing plant in Gore, Oklahoma; and/or any documents
that' discuss inspection and/or enforcement issues relating to
that plant.

NACE is f amiliar with and has access- to documents that are
already in the NRC's Publje Document Room in Washington, D.C.,

and'does not seek a search for thvse documents. Rather, the pur-
j

70cs of this request is to obtain access to any other documents
that-may_be in the possession of the NRC Staff but have not been;

sent to the Public Document Room.,

L
'

! Pursuant to NRC regulations at 10 C.F.R. 5 9.39(a), we request

! that any searching and copying fees incurred as a result of this-

request be waived, on the ground that 11 ACE constitutes a "repre-I

i sentative'of the news-media." San Hatisnal_fas11r1111a . Archives
| L__DanartIngnt of DaffnEA, 880 F.2d 1381 (D.C. Cir. 1989). Native-
L

. Americans for a-Clean E.,vironment:is a non-profit,-tax-exempt
| organization that was formed for the purpose of: raising public
|

consciousness about environmental issues, with emphasis on the
nuclear industry. The-organization publishes a monthly newslet-i

ter, "NACE News," that reports to about 1,000 readers on environ-
mental issues affecting Native Americans. For many years, NACE

,

.

SASGT/-/{JhifS.L
'
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i e is has reported on the risks to public health and the environ-
ment posed by the Sequoyah Fuels Corporation's Gore, Oklahoma
facility. The plant's license is now up_for renewal. Ilowever,
renewal of the license has been placed in jeopardy by the dis-
covery of serious contamination of the soil and groundwater under
the plant. 11 ACE intends to closely follow, and report on in its
newsletter, developments related to enforcement and licensing
actions taken by llRC with respect to the SFC plant.

If for any reason you decide to deny this fee " iver request,
please contact me before incurring any charges on behalf of 11 ACE.

I look forward to receiving your response within ten working days
of receipt of this request, as required by the Freedom of
Information Act.

Sincerely,

3
/ i( % v
L
Diane Curran
Counsel to llative Americans

for a Clean Environment

!

I

| cc: Lance Hughes,
'

Acting Director,11 ACE
t
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