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PART |.—AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes/
No agency records subject 1o the request have been located.

No edditional agency records subject to the reques. have been located.

Fiaguested records are available through another public distribution program. See Comments ssction,

records subject to the roguest that are hdentified in Appendx(es) are already available for public inspection and copying at the
NRC Public Documant Room, 2120 L Street, N.W., Washington, DC,
Agency records subject to the request that are identified in Appendix(es) are being made available for public \nspection and copying

st the NRC Public Document Room, 2120 L Street, NW., Washington, DC, in a folder urdw this FOIA number.

The nonproprietary version of the proposal(s) that you agreed to accept in a ielephone conversation with » member of my staff is now being made avuilable
for public inspection and copying 8* the NRC Public Docurnent Room, 2120 L Street, N W, Washington, DC, in a folde under this FOIA number.

Agency records subject 1o the reguest that are identified in Append ix(ss) ____may be inspected and copied at the NRC Locsl Public Document
Room identified in the Camments section,

Enciosed 18 Information on how you may obtain access 1o and the charges for copying records located st the NRC Public Document Room, 2120 |, Street,
N W. Washington, DC.

X Agency records subject 10 the request are enciosed. e

—

Records subject 10 the request have been referred 10 another Federal agency(is) for review and direct response 10 you.

Foes

You will be billed by the NRC for fees totaling §

You will receiva 8 refund from the NRC in the amount of §

In view of NRC's response to this request, no further action is being taken on appea’ letter dated ,No

PART Il A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Cortain information In the requested records is being withheld from public disciosure pursusnt to the exemptions descrived in and for the ressons siated
’ inPart 11, B, C and D Any released portions of the documents for which only pert o! the record is being withheld sre being made available for public
inspection and copying in the NRC Puolic Document foom, 2120 L Street, NW,, Washington, DC in 8 foider under this FOIA number,

COMMENTS

*The releasable portions of the agency record identified on the enclosed Appendix U are
enclosed.

The NRC is continuing to review records subject to your FOIA request. We will notify
you upon complietion of the review.
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! mmmmwummmmmmdm (Exemption 2)
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Sactions 141-145 of the Atomic Energy Act, which prohibits the discis s of Restricred Deta of Formarly Restricvad Dets (42 US.C. 2181.2188),

ml”dmAtMMM.WUMhmMWdMMMWMNULC. 767,

" The withheld information 18 & trede secret or commercial or Hinancial Informantion that & beng withheid for the reesod 8! indicsted. {Exemption 4}

The nformation & considered 1o ba confidential business (propnitary) mtormation

The information 18 considered to be proprietery information pursusnt to 10 CFR 2 780(d)(1)

The miormation wes submitied and recewsd » confidence pursuant to 10 CFR 2 780id)(2)

B The withhwid information consists Of INrBGaNCY OF IMIBAEANCY rRCOMON that Bre nOt «vi DRt through dcovery durng higation (Exemption B) Appliceble Privilegs:

Dokberative Process Disclosure of predecisionsl o maton would tend to nhibit the open and frank exchange of ieas essentia! 10 the deliberative process
X | Where recoris are withheld in they entirety, the 1acts are nextricably intertwined with the predecisional information There 8iso are no rassonably segregeble factusl
POMIGNS baceuse the releass of the 1acts woukd permit an indirect INQuwry 1o the predecisions! process of the agency

Attormney work product povilege (Documents prepared by 8n stiomey o contemplation of hugaton |

Attorney-olient priviiege (Confidential communications between an sttomey snd hisher client )

6 The withheid inh 18 expmpted from public Gisciosure because 1ts diciosure wouid resull in & Clearly unwarranted INvason of personal privecy {(Exemption 8)

X |7 The withheid information consists of records compiled for law enforcement purposes and 18 being withheld for the resson(s) ndieted (Exemption 7

Diwsclosurs could ressonsbly be expected 10 interfere with an anforcement proceeding because it could reveal the scope, direction, and Tocus of
sntorcoment efforts, snd thus could possibly sliow recipients 1o teke action 1o shield potantisl wrongdoing or & violat on of NRC rsquirements
from investigaon. (Exemption 7 (A))

X Drciosure would COnstitute an unwaranted mvason of personsl prigcy (Exemption 7{C))

The intormation consists of nemes of individusls and other Information the discionure of which could reasonably be expacied 10 revesl dentities of
confidential sources. (Exemption 7 (D))

OTHER

PART Il C - DENYING OFFICIALS

Pursuant 10 10 CFR §.25(b) and/or 9 26ic) of the U S Nuciesr Regiiatory Commission reguistions, it has been determined that the information withheld is exempt from pro
duction or dinclosure. and that its Production o GuCiosure 1§ CONtrery 10 the public imierest The persons responsible for the denal are those officials identified below s denying

oMicisls and the Director. Division of Fresdom of Information and Publications Serviom, Office of Administration. for any denials thet may be appe ied 10 the E Drector
for Operatioms (EDO)
DENYING OFFICIAL 1 TITLEAOFFICE RECORDS DENIED APPELLATE OFFICIAL
’ Director, Office of . #0o | secmay | ©
¢ : 1
Bon §. Hayes | Investigations | Appeniiz ¥ 4. x
Assistant Secretary of the 1
John C. Hoyle % o a i
A d - Commission | Appendix V ;
[~ ,
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PART K D - APPEAL RIGHTS

. —— ——————— e et e e —————— ¢

The denial by sach denying official idem ified in Part 11.C may be appesied to the Appeliate Official identified there Any such appesl must be made in writing within 30 days of receipt
of this responss. Appeals mugt be sodressad, as sppropriate, 10 the Exscutive Director for Operstioms, 10 the Secretary of the Commssion, of 1o the Inspector Geners! U S Nuciesr
Regulatory Commisiion, Washington, DC 20666, and should clearly state on the snvelope and in the letter that it is an “Appes! from an initis! FOIA Decision.”

NRC FORM 464 (Pert 2) (1.87) - U S NUCLEAR REGULATORY COMMISSION



. ’ Re: FOIA-93-608/610

APPENDIX U
DOCUMENTS BEING WITHHELD IN PART
NUNBER DATE DESCRIPTION

1. undated EA 92-152 Summary (4 pages)
Exemption 7(C)



Re: FOIA-93-600/610

APPENDIX V¥
DOCUKEKRTS BEING WITHHELD IN THEIR ENTIRETY
NUMBER DATE DESCRIPTION
. 09/21/93 SECY-93-263, Proposed Enforcement Action

Regarding Discrimination at Fort St.
Vrain (EA 92-152) (S pages)
Exemption S



A Proressional CORPORATION

950 South Cherry Street, Suite 520
Denver, Colorade 80222

B 3 ; ' O'MALLEY & ASSOCIATES, P.C.

(303) 7502208
Sam B. O'Maiszy, Eaq.
October 25, 1993
FREEDOM CF INFORMATION
: : ACT REQUEST '

Director, Division of -
Freedom of Information and 0.34 '?3 ‘ o0
Publication of Services al. /d //, ?, q 3

Office of Administration
U.S. Nuclear Regulatory Commission
Washington, D.C. 2055
To Whom It May Concern:

Please find attached description of various documents which we request under the
Freedom of Information Act (FOIA). Please send one copy of each document to the above
address. We are prepared to pay any search, review, and duplication fees incurred.

ThanX you very much for your assistance. Please contact Salie O’'Malley of this office
if you require more identifying information or clarification.

Sincerely,

Sliporill,(

SOM:de
cc: Don Warembourg

FREEDOM OF INFORMATION ACT REQUEST

QU et



. FREEDOM OF INFORMATION ACT REQUEST

Description of Materials Requested

Anyu)dnninformnﬂon.dommenu.mﬁnh.upet.mmaiptl.ma
information maintained in any form or media whatsoever, concerning the Nuclear
Regulatory Commission Investigation No. OI4-91-019 and the Department of Labor
Investigation No. 91-ERA-037 and the Notice of Violation and Proposed Civil Penalty,
Docket No. 50-267, including, but not limited to:

L All reports, notes, opinions, recommendations or correspondence prepared by
Nuclear Regulatory Commission investigator, Dan Gietl, in this matter encompassing
the period January 1, 1993 to the date of this letter;

2. Any statement taken from any persons by Dan Gietl or other Nuclear
Regulatory Commission employees or agents and signed by such persons in the above
cases, between January 1, 1991, through November 1, 1993, including but not limited
to, statements by:  Ted Borst (Frederick Jon Borst), Marty Deniston, Don Alps,
William Woodard, Tim Schleiger, Darrell Blain, and George McTiernan;

3. All other materials, notes, reports, evaluations, transcripts, recommendations
or documentation of information of any type contained in Nuclear Regulatory
Commission File No. O14-91-019, or Department of Labor File No. 91-ERA-037 or
concerning complaints or allegations made by George McTiernan against Public
Service Company of Colorado.

4, Any papers, "whitepapers”, communications, notes, reports, recommendations
or any other materials prepared by any Nuclear Regulatory Commission, agency
personnel regarding Nuclear Regulatory Commission Investigation No. O14-91-019
between the period of May 10, 1993, and November 1, 1993, including, but not
limited to, documents or other information which support or in any way relate to the
Notice of Violation and Proposed Civil Penalty Notice dated October 13, 1993 and
signed by James L. Milhoan;

5. A copy of the recommendation, document or other paper prepared by Region
4 after the May 10, 1993, enforcement conference in this matter.

6. A copy of the transcript of the tape recording of the May 10, 1993,
enforcement conference held in Arlington, Texas, in which Public Service Company
of Colorado and Region 4 personnel participated. If there is a charge for
transcribing this tape, we are prepared to pay all transcription and copy charges upon
notice; and,

7. With respect to all materials requested herein which you refuse to disclose,
please provide a complete identification of the material(s) and an explanation for
failure to disclose, and any further requirements necessary for disclosure, if any.

FREEDOM OF INFORMATION ACT REQUEST



: O'MALLEY & ASSOCIATES, P.C.
AT A PROFeSSIONAL CORPORATION
e ' 950 South Cherry Street, Suite 520

Denver, Colorado 80222
(303) 759-2208

Bum B. O'Marsrr, Eag.

October 26, 1993
FREEDOM OF INFORMATION
BCT RENUEST
o, e
Director, Division {
Freedom of Information and d / // 7'93
Publication of Services
Office of Administration

U.S. Nuclear Regulatory Commission
Washington, D.C. 2055

To Whom It May Concern:

Please find attached description of various documents which we request under the
Freedom of Information Act (FOIA). Please send one copy of each document to the above
address. We are prepared to pay any seaich, review. and duplication fees incurred.

Thank you very much for your assistance. Please contact Salie O'Malley of this office
if you require more identifying information or clarification.

Sincerely,

SOM:de
cc.  Don Warembourg

FREEDOM OF INFORMATION ACT KEQUEST
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FREEDOM OF INFORMATION ACT REQUEST
Description of Materials Requested

Any and all information, documents, materials, tapes, transcripts, notes or
information maintained in any form or media whatsoever, concerning the Nuclear
Regulatory Commission Investigation No. 01491019 and the Department of Labor
Investigation No. 91-ERA-037 and the Notice of Violation and Proposed Civil Penalty,
Docket No. 50-267, including, but not limited to:

All reports, notes, opinions, recornmendaticns or corrcspondence prepared by
Nuclear Regulatory Commission employees or agents which support or in any way
relate to Notice of Violation and Proposed Imposition of Civil Penalty, EA-92-152,

dated October 13, 1993.

FREEDOM OF INFORMATION ACT KEQUEST



