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fw ‘f’a UNITED STATES
‘ 5 )l S NUCLEAR REGULATORY COMMISSION
) H WASHINGTON D C. 205660001
.‘: S ‘f
hew? December 22, 1994

Mr. Louis M. Weinstein, Esq.
Squire, Sanders & Dempsey
4900 Society Center

127 Public Square

Cleveland, OH 44114

Dear Mr. Weinstein:

I am writing to call to your attention a recen: rulemaking action that could
significantiy affect the Nuclear Regulatory Commission’s regqulatory framework
for removal of facilities from the Site Decommissioning Management Plan

(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking i. to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possessien or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered bv a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to precceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until

January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Register ' .tice to afford additional opportunity for public
comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing

a copy of the federal Register notice of August 22, 1994
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L. Weinstein -2 -

Please review the proposed rule and, if you have any questions, contact me or
the individual indicated in the federal Register notice.

Sincerely,

L ',.,\/' "/’
OF T i

John J. Lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Dffice of Nuclear Material Safety
and Safeguards

Docket No. 070-00133 (Terminated)
License No. SNM-183, (-3692,

(-3790, 34-000653-01/02 (Terminated)
Enclosure: As stated

cc w/o encl: See Attached List
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Letter dated

Docket No. 070-00133 (Terminated)
License No. SNM-183, (-3692,
(-3790, 34-000653-01/02 (Terminated)

Mr. Raymond J. Pierce
Neighborhood Progress, Inc.
504 East 105th Street
Cleveland, OH 44108

Mr. Dary!l Rush
Neighborhood Progress, Inc.
504 East 105th Street
(leveland, OH 44108

Mr. Louis D. Mattielli

Vice President, Secretary
and General Counsel

The Pullman Company

3 Werner Way, Suite 200

Lebanon, NJ 08833

Mr. Robert E. Owen
Radiolegical Health Program
Ohi1o Department of Health
246 North High Street

P.0. Box 118

Columbus, OH 43266-0]118

Mr. Todd Brady

Cuyahoga County Board of Health
One Playhouse Square

1375 Euclid Avenue - Sth Floor
Cleveland, OH 44115

Mr. William Skoronski

Ohio Environmental Protection Agency
2110 East Aurora Road

Twinsburg, OH 44087-1969

Mr. Kim W. Lickfield,
Project Manager

Sevenson Environmental
Services, Inc,

2749 Lockport Road

Niagara Falls, NY 14302




UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20665-0001

December 22, 1994

Mr. Steve Petras, Esq.

Vorys, Sater, Seymour & Pease
2100 One Cleveland Center
1375 tEast Ninth Street
Cleveland, OH 44]14-1724

Dear Mr. Petras:

| am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission’s regulatory framework
for removal of facilities from the Site Decommissioning Management Plan
(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NR( intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comnents on the proposed rule until

January 20, 1995. The comment period has been estended from the date in the
enclosed federal Register notice to afford additional opportunity for public
comment ,

in order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, | am enclosing
a copy of the Federal Register notice of August 22, 1994.
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S. Petras -2 -

Please review the proposed rule and, if you have any questions, contact me or
the individua! indicated in the Federal Register notice.

Sincerely,

l”u'}/-t o "‘7 ity ¢ éy

John J. Lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

Docket Yo. 040-00861 (Terminated)
[icense Nos. (-2348, (-3496 (Terminated)

Enclosure: As stated

cc w/o encl: See Attached List
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Horizons Distribution List for Letter dated 32,22/94

Docket No. 040-00861 (Terminated)
License Nos. (-2348, C-3496 (Terminated)

Mr. Richard M, Van Deventer
General Manager

Lamotite

2909 East 79th Street
(leveland, OH 44104

Mr. Richard L. Lewis 11

Vorys, Sater, Seymour and
Pease

2100 One Cleveland Center

1375 East Ninth Street

Cleveland, OH 44114-1724

Dr. Alexander Williams

Office of Environmental
Resteration

U.S. Department of Energy

Washington, DC 20545

Mr. Warren E. Bergholz, Jr.
Chief Counsel

Savannah River Operations Office

U.S. Department of Energy
P.O. Box A
Aiken, SC 29802

Mr. Robert E. Owen
Radiological Health Program
Ohio Department of Health
246 North High Street

P.0. Box 118

Columbus, OH 43266-0118

Mr. Todd Brady

Cuyahoga County Board of
Health

One Playhouse Square

1375 Euclid Avenue - 5th Floor

Cleveland, OH 44115

Mr. William Skoronski

Ohio Environmental Protection
Agency

2110 East Aurora Road

Twinsburg, OH 44087-1969

Mr. James M. Friedman, £sq.

Benesch, Friedlander, Coplan
and Aronoff

2300 BP America Building

200 Public Square

Cleveland, OH 44]114-2378

Mr. Herb Wainer
Horizons Incorporated
18531 South Miles Road
Cleveland, OH 44128



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON D C. 206560001

December 22, 1994

Mr. Robert G. Wissink
Corporate Radiation Safety Officer
Health Physics Services
Minnesota Mining and Manufacturing Company
Building 220-3W-06, 3M Center
St. Paul, MN 55144-1000

Dear Mr. Wissink:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission’s regulatory framework
for removal of facilities from the Site Decommissioning Management Plan

(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
(riteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SOMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Unti] the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievabie (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule un**)

January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Register notice to afford additional opportunity for public

comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Register notice of August 22, 1994.
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R. Wissink

Please review the proposed rule and, if you have any questions, contact me or

the individual indicated in the Federal Register notice.

Docket No.:

Enclosure:

cc w/ encl:

Sincerely,

[zf7k;—- .iyrauc”t%r

John J. lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

070-00832
040-01020

As Stated

1.D. Donakowski, Minnesota Department of Health
D. Trippler, Minnesota Poliution Control Agency
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20666.0001

December 22, 1994

Mr. Herb Wainer
Horizons Incorporated
18531 South Miles Road
Cleveland, OH 44128

Dear Mr. Wainer:

I am writing to call to your attention a recent rulemaking action that could
significant y affect the Nuclear Reg.latory Commission’s requlatory framework
for removal of facilities from the Site Decommissioning Management Plan

(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
Criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule, Until the new criteria are in place, NRC intends to proceed with

reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking

process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the

enclosed Federal Register notice to afford additional opportunity for public
comment ,

In order to ensure that all facilities listed on NRC’s SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enciosing

a copy of the Federal Register notice of August 22, 1994.

NRC Fif Cior



H. Wainer -2 -

Please review the proposed rule and, if you have any questions, contact me or
the individual indicated in the Federal Register notice.

Sincerely,

) {7,4 o ,4,47‘.-.4./ /b
John J. Lentz, Project Manager
Materials Decommissioning Section
Low-Level Waste and Decommissioning
Projects Branch
Division of Waste Management
Office of Nuclear Material Safety
and Safeguards

Docket No. 040-00861 (Terminated)
License Nos. (-2348, (C-3496 (Terminated)

Enclosure: As stated

cc w/o encl: See Attached List
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Horizons Distribution List for Letter dated 12/22/,94

Docket No. 040-00861 (Terminated)
License Nos. (-2348, (-3496 (Terminated)

Mr. Richard M. Van Deventer
General Manager

Lamotite

2909 East 79th Street
Cleveland, OH 44104

Mr. Richard L. Lewis 11

Vorys, Sater, Seymour and
Pease

2100 One Cleveland Center

1375 East Ninth Street

Cleveland, OH 44]114-1724

Dr. Alexander Williams

Office of Environmental
Restoration

U.S. Department of Energy

Washington, DC 20545

Mr. Warren E. Bergholz, Jr.
Chief Counsel

Savannah River Operations Office
U.S. Department of Energy

P.0. Box A

Aiken, SC 29802

Mr. Robert E. Owen
Radiological Health Program
Ohio Department of Health
246 North High Street

P.0. Box 118

Columbus, OH 43266-0118

Mr. Todd Brady

Cuyahoga County Board of
Health

Cne Playhouse Square

1375 Euclid Avenue - 5th Floor

Cleveland, OH 44115

Mr. William Skoronski

Ohio tnvironmental Protection
Agency

2110 tEast Aurora Road

Twinsburg, OH 44087-1969

Mr. Steve Petras, Esq.

Vorys, Sater, Seymour & Pease
2100 One Cleveland Center
1375 East Ninth Street
Cleveland, OH 44114-1724

Mr. James M. Friedman, Esq.

Benesch, Friedlander, Coplan
and Aronoff

2300 BP America Building

200 Public Square

Cleveland, OH 44114-2378
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C 205550001

December 22, 1994

Aluminum Company of Awerica
ATIN: Mr. Richard C. King, Jr.
Senior Staff Mechanical Engineer
1600 Harvard Avenue
Cleveland, OH 44105

Dear Mr. King:

| am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission’s regulatory framework
for removal of facilities from the Site Decommissioning Management Plan

(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for tue decommissioning of former nuclear facilities affected by
residual radioactive contam:nation (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for reiease for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effec.ive date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until

January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Register notice to afford additional opportunity for public
comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Register notice of August 22, 1994.
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R. King, Jr. -y

Please review the proposcd rule and, if you have any questions, contact me or
the individual indicated in the federal Register notice.

Sincerely,

Ol decmn” L4 e’ €1

John’J. Lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

Docket No: 040-00501 (Terminated)
License No: (C-5023 (Terminated)

Enclosure: As stated

cc w/o encl: See Attached List
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Docket No: 40-501 (Terminated) Letter dated
License: C-5023 (Terminated)

Aluminum Company of America
ATTN: Mr. Mark Gradert
Environmental /Industrial Hygiene Specialist
1600 Harvard Avenue
Cleveland, OH 44105

Mr. Robert £. Owen, Administrator
Radiological Health Program

Ohio Department of Health

246 North High Street

P.O. Box 118

Columbus, OH 43266-0118

Mr. Donald Schregardus, Director
Ohio Environmental Protection Agency
1800 Watermark Street

Columbus, OH 43266-0149

Mr. John Watkins, Group Leader

Ohio Environmental Protection Agency
2110 €. Aurora Road

Twinsburg, OH 44087-1969

Mr. Todd Brady

Cuyahoga County Board of Health
One Playhouse Square

1375 Euclid Ave - S5th Floor
Cleveland, O4 44115

12/22/94
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December 22, 1994

Frome Investment Company

ATTN: Mr. & Mrs. William Ellman
28000 Weymouth

Farmington Hills, MI 48334

Dear Mr. & Mrs. Ellman:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission’s regulatory framewor:
for removal of facilities from the Site Decommissioning Management Plan
(SDMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criceria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release fer unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until

January 20, 1995. The comment period has been extended from the date in the
enclosed fFederal Register notice to afford additional opportunity for public
comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the fFederal Register notice of Auqust 22, 1994,
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Please review the proposed rule and, if you have any questions, contact me or

the individual indicated in the federal Register notice.

Sincerely,

P
& "{/ o L gt t/ e

John J. Lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards

Docket No: 040-00235 (Terminated)
License No: STB-0362 (Terminated)

Enclosure: As stated

cc w/o encl: L. Young, American Ecology Recycle Center
D. Minnaar, Michigan Dept. of Public Health
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UNITED S1ATES

NUCLEAR REGULATORY COMMISSICN
WASKINGTON N 7 20856 0

December 22, 13949/

Mr. James M. Friedman, [sq.

Benesch, Friedlander, Coplan
and Aronoff

2300 BP America Building

200 Public Square
Cleveiland, OH 44114-2372

Dear Mr. Friedman:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuciear Regulatory Commission's regulatory framework
for removal of facilities from the Site Decommissioning Management Plan

(SOMP) .

On August 22, 1994, NRC proponsed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 FR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking i1s to provide a clear and consistent regulatory
basis for deterwining the #xtent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radicactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radicactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC 1s accepting comments on the proposed rule unti|

January 20, 1995. The comment period has been extended from the date in the
enclosed federal Register notice to afford additional opportunity for public

comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Register notice of August 22, 1994.

NRC RiE CoiTen coPY
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Please review the proposed rule and, if you have any questions, contact me or
the individual indicated in the Federal Register notice.

Sincerely,

/ /it
(g o g by

John J. Lentz, Project Manager

Materials Decommissioning Section

Low-Level Waste and Decommissioning
Projects Branch

Division of Waste Management

Office of Nuclear Material Safety
and Safeguards
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON. D.C 206650001

December 22, 1994

AAR Manufacturing, Inc.

ATTN: Mr. Howard A. Pulsifer

Vice President and General
Counsel

1111 Nicholas Boulevard

Eik Grove Village, IL 60007

Dear Mr. Pulsifer:

I am writing to call to your attention a recent ruiemaking action that could
significantly affect the Nuclear Regulatory Commission’s regulatory framework
for vemoval of facilities from the Site Decommissioning Management Plan

(SOMP) .

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contaminaton (59 FR 43200). NRC has recognized that lack
of defined radiological criteria for decommissioning has sometimes acted as a
disincentive to site remediation for owners of sites listed on the SPMP. The
intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decoomissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radiocactivity should be as low 13s
reasonably achievable (ALARA). Decisions concerning residual radioaciivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC 1s accepting comments on the proposed rule unt?)

January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Register notice to afford additional opportunity for public

comment .

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, 1 am enclosing
a copy of the Federal Register notice of August 22, 1994,

z‘:f"i't.: . @ A 'h!";‘
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72
RIN 3150-AD6S

Radiological Criteria for
Decommissioning

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) ir proposing to
amend its regulations regarding
decommissioning of licensed facilities
to previde specific radiological criteria
for the decommissioning of lands and
structures.

The proposed criteria would apply to
the decommissioning of all licensed
facilities and facilities subject to the
Commission's jurisdiction. The
Commission expects to apply these
criteria in determining the adequacy of
remediation of residual radiocactivity
resulting from the possession or use of
source, byproduct, and special nuclear
material. For high-level and low-level
waste disposal facilities, the criteria
would apply only to ancillary surface
facilities that support radioactive waste
disposal activities because criteria for
closure of the remainder of the facility
and termination of the license are
currentty specified. Far uranium mills,
the criteria apply to decommissioning of
the facility but not to soil cleanup and
the disposal of uranium mill tailings.
The criteria would apply to
decommissioning of nuclear facilities
that operate through their normal
lifetime, as well as to those that may be
shut down prematurely. However, they
would not apply te sites already covered
by a decommissioning plan approved by
the Commission before the effective date
of this rule, if it is adopied in final form

The intent of this rulemaking is to
provide a clear and consistent
regulatory basis for determining the
extent to which lands and structures
must be remediated before a site can be
cons:dered decommissioned. The
Commission believes that inclusion of
criteria in the regulations would result
in more efficient and consistent
licensing actions related to the
numerous and frequently complex site
remediation and decommissioning
activities anticipated in the future The
Commission has reassessed the basis for
the residual contamination levels
contained in existing guidance in light
of changes in basic radiation protection
standards, improvements in remediation
and racdliation detection technologies,

The NRC presently aliows
decommissicning on a site-specific basis
using existing guidance. However, the
Comminionn%aliwu that codifying
radiological criteria for
decommissioning in the regulations
would allow the NRC to more
effectively carry out its function of
protecting public health and the
environment at decommissioned sites
by providing for more efficient use of
NRC and licensee resources, consistent
application across all types of licenses,
and & predictable basis for
decommissioning planning. In addition
it would eliminate protracted delays in
decommissioning which result as
licensees wait for NRC to promuigate
regulatory criteria before procesding
with decommissioning of their facilities.

DATES: Submit comments Decemnber 20,
1994 Comments received after this date
will be considered if it is practical to do
50, but the Commission is able to assure
consideration only for comments
received on or before this date

ADDRESSES: Sead comments (o
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Attn: Docketing and Service Branch.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland,
between 7:45 a.m.and 4:15 p.m. Federal
workdays.

Comments may be submitted
electronically. in either ASCII text or
Wordperfect format, by calling the NRC
Enhanced Participatory Rulemaking on
Radiological Criteria for
Decommissioning Electronic Bulletin
Board, 1-800-880-6091 (58 FK 37760;
july 13, 1993). The bulletin board may
be accessed using e personal computer,
a modem, and most commonly available
communications software pa
Communication software parameters
should be set as follows: parity to none,
data bits to 8. and stop bits to 1 (N8,1).
Use ANSI or VT-100 terminal
emulation. Background documents on
the rulemaking are also availabie for
downloading and viewing on the
bulletin board. For more information
call Ms. Christine Daily, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555. Phone (301) 415-6026, FAX
(301) 415-5385.

Documents related to this rulesnaking
may be examined at the NRC Public
Document Room, 2120 L. Street NW.
(Lower Level), Washington, DC. Many of
these documents may also be viewed
and downloaded electronically via the

request from RPHEB Secretary, Office of
Nuclear Regulatory Research, U.S
Nuclear Regulatory Commission,
Washington, DC 20555.

Single copies of the draft generic
environmental impact statement
{NUREG-1496): “Background as a
Residual Radioactivity Criterion for
Decommissioning, Appendix A to the
GEIS in Support of Radiological Criteria
for Decommissioning Nuclear
Facilities” (NUREG-1501); or the staff's
warking draft regulatory guidance
(NUREG-1500) may be obtained by
wriiten request or telefax (301-504-
2260) from: Distribution Services,
Printing and Mail Services Branch,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
M 20555,

‘1u.* NRC requests public comment on
the draft genenc environmental impact
statement (NUREC-1406). Comments on
NUREG-1496 may be submitted to
Chief, Rules Review and Directives
Branch, Division of Freedom of
Information and Publication Services,
Mail Stop T-6D58, U.S. Nuclear
Regulatory Commission, Washington,
DC 2¢555. Hand deliver comments or
NUREG-1496 to 11545 Rockville Pike.
Maryland between 7:45 a.m. and 4.15
p-m. on Federal workdays. Comments
on NUREG-1496 may b2 submitted
electronically as indicated elsewhere
under the ADDRESSES heading.

FOR FURTHER INFORMATION CONTACT:
James C. Malaro, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 415-6201

SUPPLEMENTARY INFORMATION:
Introduction

The Nuclear Regulatory Commission
is proposing to amend 10 CFR Part 20
of its regulations to provide specific
-adiological criteria for the
decommissioning of lands and
structures.

The NRC is using an enhanced
participatory process for developing the
criteria. This process included a series
of seven workshops held from January
through May 1993. The workshops were
conducted at a very early stage of
rulemaking to enhance participation of
interested parties and the public with
the following objectives: (a) To ensure
that the relevant issues have been
identified; (b) to exchange information
on these issues; and (c) to identify
underlying concerns and areas of
dimgm!nnnt. and, where possible
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* approaches for resolution. In July 1993,
the NRC staff also conducied eight

scoping meetings for the development of

the Generic Environmental Impact
Statement (GELS) supporting the
rulemaking.

The propused criteria would apply to
the decommissioning of all facilities
licensed under 10 CFR Parts 30, 40, 50,
60. 61, 70, and 72, as well as other
facilities subject to the Commission’s
jurisdiction under the Atomic Energy
Act of 1954, as amended, (AEA) and the
Energy Reorganization Act of 1974. The
Commission would apply these criteria
in situations where remediation of
radioactive material residues resulting
from use or possession of Source,
Byproduct, and Special Nuclear
Matenial is undertaken. For high-level
and low-level waste disposal facilities
{10 CFR Parts 60 and 61), the critena
would applyv only to ancillary surface
facilities that support radioactive waste
disposal activities because criteria for
closure of the remainder of the facility
and termination of the license are
specified in 10 CFR Parts 60 and 61. For
uramum mills, the criteria would apply
to decommissioning of the facility but
not 1o soil cleanup or the disposal of
uranium mill tathngs, which 1s covered
in Appendix A of 10 CFR Part 40 and
Environmental Protection Agency
standards in 40 CFR Part 192. The
criteria would apply to
decommissioning of nuclear facihities
that operate through their normal
lifetime, as well as to those that may be
shut down prematurely. However, they
would not apply to sites currently
covered by a decommissioning plan
approved by the Commission hefore the
vifective date of this rule, if it is adopted
as a final rule

The purpose of the rulemaking 1s to
ensure that decommissioning will be
carnied out without undue impact on
public and occupational health and
sofety and the environment. The
proposed amendments enhance the
existing regulatory framework by
providing a clear and consistent
regulatory basis for determining the
extent to which lands and structures
must he remediated before a site can be
decommissioned. The Commission
believes that inclusion of critenia in the
regulations would result in more
efficient and consistent hicensing
actions related to the numerous and
frequently complex site
decontamination and decommissioning
activities anticipated in the future. The
Commussion has developed the basis for
the residual contamination levels in
light of changes m basic radiation
protection standards, improvements in
remediation and radiation detection

technologies, decommissioning
experience obtained during the past 15
years, 2nd comments received from
workshops held as part of this
rulemaking effort.

Current regulations do not explicitly
address radiological criteria for
decommissioning.’ The NRC presently
allows decommissioning on a site-
specific basis using existing guidance ?
However, the Commission believ:  .at
codifying radiological cniteria for
decommissioning in the regulations
wouid allow the NRC to more
effectively carry out its function of
protecting public health and the
environment at decommissioned sites
by providing for more efficient use of
NRC and licensew resources, consistent
application acress all types of licenses,
and a predictabie basis for
decommissioning planning. In addition,
it would eliminate protracted delays in
decommissioning which result as
licensees wait for NRC to promulgate
regulatory criteria before proceeding
with decommissioning of their facilities.

Background

The Nuclear Regulatory Commission
(NRC) has the statutory respansibility
for protection of health and safety and
the environment related to the
possession and use of source,
byproduct, and special nuclear material
under the AEA. One part of NRC's
respansibility is to ensure safe and
timely decommissioning of the nuclear
facilities that it licenses and to provide
guidance to hicensees on how to plan for
and prepare their sites for
decommissioning. Decommissioning, as
previously defined by the NRC, means
to remove nuclear facilities safely from

YOn June 27, 1988 (53 FR 240146) 1he
Commission published a final rule on General
Reguirements for Decommissioning Nochear
Facilities. However. this rule did not specifically
address radiological critenia lor dec ommissioned
sifps

‘Regulatory gindance criteria and practices
e lude the following with emphasis on
contamenation levels that are As Low as Reasonably
Achievabie IALARA) “Disposal or On-site Storage
of Thorium or Uranium from Past Operations”
Branch Techrical Position. Ociober 23, 1981 46 FR
52061 “Termination of Bvproduct. Source, and
Special Nuclear Materials Licenses.” Policy and
Condance Directive FC B3-23, November 4. 1983

Termination of Operating Licenses for Nuclear
Reactors’ Regulatory Guide | 86, June 1974 letter
1o Stanford University from James R Miller Chiel
Standardization and Special Projects Branch,
Division of Licensing, Office of Nuclear Reactor
Regulation. NRC. Docket No 50-141. Aprid 2
1482 "National Primary Drinking Water
Standards. 40 CFR 141 "Radwnion Dose
Gundelines for Protection Against Transuranoim
tlements Present in the Environment as a Kesult ol
Unplanned Contamination,” 42 FR 60956
Sovember 30 1977 Guadance is sjws it in terms
ol avceptanie levels of residos) cont unatinn
Qe mmiessioned sites

service and to reduce residual
radioactivity to a level that permuts
release of the property for unrestricted
use and termination of the license *

Under the AEA and Reorganization
Plan No. 3 of 1970, the Environmental
Protection Agency (EPA) has the
statutory responsibility to establish
generally aprlicahle standards for
protection of the public from radioactive
material (i.e., outside the NRC licensees
site boundaries). The PIRU is responsible
tor ensuring, through licensing
requirements and other restrictions, that
activities at facilities under NRC
jurisdiction do 1ot lead to radiation
doses outside 1 ae facility boundaries
that exceed E'’A’s generally applicabie
standards. For this reason, . has
been coorr.inating closely with EPA in
the deve!opment of the proposed
decomriissioning standards.

A Memorandum of Understanding
(MOU) signed by NRC and EPA in
March 1992 provides a basic framew ork
within which NRC and EPA will
endeavor to resolve issves of concern
relating to the regulation of
radionuclides in the environment.
Under the guidelines of the MOU, EPA
will make a determination as to whether
the proposed decommissioning
standards provide a sufficient level of
protection for public health and safety
and the environment. If EPA concludes
that the NRC standards are sufficient,
EPA will publish its findings in the
Federal Register for notice and
comment and propose that NRC
licensees be exempt from the standards
developed by EPA for non-NRC licensed
facilities.

Decommissioning activities are
initiated when a licensee decides to
terminate licensed activities.
Decommissioning activities do not
include the removal and disposal of
spent fuel, which is considered to be an
operational activity or the removal and
disposal of nonradioactive structures
and materials beyond that necessary to
terminate the NRC license. Disposal of
nonradioactive hazardous waste not
necessary for NRC license termination is
not covered by these regulations but
would be treated by other appropriate
agencies having responsibility over
these wastes. If nuclear facilities are to
be reused for nuclear purposes,
applications for license renewal or
amendment, or for a new license are to
be submitted according to the
appropriate existing regulation. Reuse of
a nuclear facility for other nuclear
purposes is not considered
decommissioning because the facility
remains under license

Sew for example. 10 CFN 40 4
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After licensed activities have ceased,
licensees are required (o decommission
their facilities so that their licenses can
be terminsted. At present, this requires
that radicactivity in land, groundwater,
surface water, buildings, and equipment
resulting from the licensed operation be
reducad to levels that allow the property
to be released for unrestricted use.
Licensees must then demonstrate that
all facilities have been properly
decontaminated and that, except for any
residual radiological contamination
found to be acceptable 1o remain at the
site, radivactive material has been
transferred to authorized recipients.
Confinmatery surveys are conducted by

NRC, where ap iate, to verify that
sites meet NRC radiological criteria for
decommissioniag.

There are currently about 22,000
licensees in the United States. About
one-third of these are NRC licensees,
while the remainder are licensed by
Agreement States through agreements
entered into under Section 274 of the
AEA. Licensees include utilities,
nuclear fuel fabncators, universities,
medical institutions, radioactive source
manufacturers, and companies that use
radioisotopes for industrial purposes
About 75 of NRC's 6,700
materials licensees use either sealed
radioactive sources ar small amounts of
short-kived radioactive malerials. Seeled
sources, including items such as check
sources, do not pose @ centamination
groblem unless the encapsulation is

roken. Decommissioning of these
facilities is lyr‘db simpile because
there is usually little or no residual
radioactive contamination to be
removed and dizposed of.

Of the remaimiag 25 percent, certain
types of facilities {e.g.. radicactive
source manufacturers,
radiopharmaceutical producers, and
radicactive ore conduct
operations which could produce
substantial redioactive contamination in
rom‘om of the facilities. Al these sites,
ands, facilities, or equipment may
become contaminased through the use of
racloactive matsrial in forms which
have not been encapsuleted to prevent
the spread or dispersal of material.
When radioactive material in unseaked
forms is used. such as in the nuciear
fuel fabrication industry, in production
of radiopharmacewtical medicines. or in
research, the equipment used to process
and handle the material becomes
contaminated by the small quantities of
material that to surfaces of
valves, piping, etc. If material is spilled,
then the area of the spill becomes
contaminated. These facilities will have
to be decontaminated to acceptable
ievels before they can be reloased for

unrestricted use and their licenses
terminated. The population of nuclear
fuel cycle facilitres which will require
decommissioning includes
approximately 100 nuclear power plants
{at 70 sites); 50 non- {research and
test) reactors; 10 major fuel facilities
(fuel fabrication and uranium
hexafluoride production plants). 50

uranium mills; and *9 independent
spent fuel installations. }t is
estimated that about 1,800 other NRC-

licensed facilities could require
significant remediation as part of
decommissioning.

Essentially everything that comes in
contact with radioactive material must
be considered centaminated and
checked for the presence of residual
radioactive material. Areas surrounding
facilities could become contaminated by
the movement of materials, equipment,
and people into and out of the areas
containing the radioactive material.
NRC requires that contamination control
procedures be used to minimize or
prevent the movement of radioactive
materials into other areas. Nevertheless *
some areas may become contaminated
over the course of time due to
breakdowns in the control procedures.
Contamigation may also be spread Z
the movement of water or other flui
containing the radioactive materials
through or aloag piping, equipment,
walls, Doors, sumps, drains, etc. In some
cases, this has resulted in the release of
significant quaantities of redioactive
material into the ground under or
around buildiogs and facilities.

In addition to contamination, some
licensed operations can produce
radioactive materials through the
process of activation. In this process,
materials become radioactive when they

are bombarded by neutrons ed in
certain nuclear operations. Examples of
such operations include nuclear

reactors, where metal rein bars in

concrete surrounding the reactor vessel
may become radioactive through
neutron bambardment. These activated
mundsd ‘ -?' ;b -:ld 10 be removed
or disposed scommissioning.
Several hundl‘:dmc and Ayoun?n.i
State licenses are terminated each year.
The majority of these licenses involve
limited operstions, produce little or no
radioactive contemination, and do not
present complex decommissioning
problems or potential risks to public
health or the environment from residual
contamination. However, as the nuclear
industry matures, it is expected that
more and more of the larger nuciear
facilitres that have been overating for a
number of will reach the end of
their useful lives and have to be
decommissioned. Thus, both the

number and complexity of facilities that
will require decommissioning are
expected to increase.

he NRC has a program underway to
effect timely decommissioning of about
50 sites, which warrant special NRC
oversight either because they have not
been decommissioned properly in the
past or have been engaged in the
decommissioning process for an
extended period. Commission has
established a Site Decommissioning
Management Plan (SDMP), NUREG-
1444, October 1993) for effecting timely
decommissioning of these problem
facilities. Sites being handled under the
SDMP vary in degree of radiologic
hazard, cleanup complexity, and cost
Some sites comprise tens of acres that
require assessment for radiological
contamination, whereas other sites have
contamination known to be limited to
individual buildings or discrete piles of
tailings or contaminated soil. Many sites
involve active licenses, but some sites
involve formerly licensed sites, or sites
where the responsible rnrty is unable or
unwilling to perform cleanup. These
sites also vary in degree of completion
of decommissioning. At some sites, little
or no decontamination work has been
done; whereas at other sites,
decommissioning is underway or
license termination is in the offing.

The effort to have these SDMP sites
remediated and decommissioned has
been hampered in part because
licensees view the ahsence of definitive
radiological criteria as an incentive to
defer decommissi pending
issuance of formal irements.
The General Accounting Office (CAD),
which has been critical of the
Commission’s inability to effect timely
decommissioning of sites, has
recomraended that the NRC enhance its
decommissioning efforts by
reconsidering its radiological criteria for
decommissioning ¢

Until new criteria are in place, the
Commission intends to proceed with
decommissioning nuclear facilities on a
site-specific basis considering existing
criteria coupled with the concept that
residual radioactivity be as low as is
reasonably achievable (ALARA). Case
and activity-specific decisions
concerning decemmissioning of sites
will continue to be made 1s necessary
during the pendency of this rulemaking
process. Because the SDMP sites could
pose unn environmental and
public risks or financial burdens if they
are not decommissioned in s timely
manner, the Coromission’s effort to

“GAO Repon to Congress, "NRC's
Decomm issioning Procedures and Criteri. Need 10
Be Strengthaned ™ CAO/RCED-88-119. May 1989
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" effect tirnely decoramissioning of these
sites has been proposed in the Federa!
on January 13, 1993, (58 FR
4099). The NRC published an Action
Plan to ensure timely remediation of
sites listed in the SDMP in the Federa!
Register on April 16, 1902 (57 FR
13389). The NRC does not intend to
require sdditional remediation of sites
in response to criteria established in this
rulemaking, provided thet the licenses
or ible party hes aiready
mm the site or was in the
process of remediating the site in full
accordance with an NRC-a
decommissioning plan at
promulgation.
Internationally, most efforts have been
focused upon development of criteria
for waste disposal and recycle of
radioactively contaminated materials
using guidance published by the
International Atomic Agency.
Decommissioning criteria have
generally been established on & case-

specific basis. This ap is the same
as the curremt employed in the
United States pending the lopment
of radiological criteria through formal
requirements. The NRC staff is not
aware of other international efforts
similar to this rulemaking to define
radiological criteria for
decommissioning.

The Enhanced Partici patory
Rulemaking Precsss

The normal pattern for NRC
rulemaking is the development of a
proposed rule by the NRC staff for
Commission considerstion,
of the proposed rube for publ
comment, considerstion of the
comments by the NRC stefl, snd
preparation of a final rule, es
appropriate, for Commission approval.
As directed and approved by the
Commission, the NRC staff has
enhanced participation in the early
stages of this rulemaking process
through s series of workshops for
affected interests. These workshops
were held from january through May
1943 in iL; Sen Francisco, CA;
Boston, MA; Dallas, TX; Philadelphie,
PA; Atlanta, GA; end Washingion, DC.
The workshops elicited informed
discussions of options and approaches
for developing radiokogicai criteria, and
the rationale for options and
approaches. While these warkshops
were not designed to seek “consensus”
in the sense that there is agreement on
how each issue should be resolved, the
workshops were conducted at a very
early stage of rulemaking tc enhance
participation of interested parties and
the public with the following objectives:

time of

(a) To ensure that the relevant issues
Lave been ideatified;

(b) To exchange information on these
issues; and

{c) To identify underlying concerns
and areas of nt, and, where
possible, app for resolutian.

The Commission hopes that the
interactions among the participents in
the workshop environment eiso fostered
8 clearer mutual understanding of the
positions and cancerns of all
& number of themes, such as
coasideration of restricted use options,
increased public participstion in the site
decommi process, and & desire
to retumn sites to
indistinguishable from nataral
b‘:::imnd. that form the basis upon
the provisions of this rulemaking.
Comraents made st these " Scoping
Mzatings,” te warkshops, anu related
writlen comments were considerad by
the NRC stafl in its preparstion of & stafi
draft rule as described in the paragraph
below. Camments were also used, as

appropriste, in developing the Draft
Genorx En im

Statement (GELS) for the rule.

The Commission approved an
additionsl oppartunity cr enhanced
participation et an early stage of the rule
development. Copass of the NRC siafl’s
i iy paricspani.
receiv wor
NUREG/CR-6156, were sent to
Agreement States, warkshop
participants, and other interested parties
on January 27, 1994. A notice of
availability of these documents was
published in the Federal Register, and
the documents were placed cn the
electranic bulletin boerd on February 2,
1994 (59 FR 4868). The intent of thes
informal camment pariod in advancs of
a proposed rule was Lo provide an
opportunity for interested parties to
comment on the sdequacy of the diaft
criteria and the extant to which the
criteria have considered the range of
viewpoints expressed during the
warkshops and scoping mest'ngs. Thé
comment period ended on March 11,
1994

Concurrent with the NRC rulemaking
on radiological criteria for
decommisssoning, the EPA is
proceeding to develop standards and
guidance for Federal agencies in the
area of radiation protection, including
standards for the cleanup of
contaminated sites. The EPA National
Adwvisory Council on Eavironmental

Policy and Technology and the
Subcommittee on Residual
Radioactivity bald patilic meetings io
October 1993, February 1994, nﬁ‘my

1994 to discuss the issues associated
with the EPA rulemaking. The NRC and
EPA have coordinsted their efforts in
this eree in order to ensure that effoctive
and consistent site cleenup standards
are established while minimizing
duplication of effort. Accordingly, the
EPA was an important icipant in the
NRC rulemaking u:ptmd isa y
coopersting in the preparation o
unGmShEMngﬂnNRC
has also consubted extensively with EPA
throughout the rulerseking process. It is
MM.:: e
NRC stendards will also be relevant and
usehul w0 the EPA effarts in the ares of
site cleanup standards. The objective of
the NRC and EPA cooperative efforts is
to attempt to reach an agreement that
the NRC standards established in the
enhanced rulemeking are
sufficient te ©
protection to the beaith and
safety for NRC- licenseod sites. The EPA
efforts conld then focus on the site
clean up standards for noe-NRC

1i sites, such as DOE end DOD
facilities. This is consistent with the
principles and procedures set forth in a
Memorandum of Understandi
between the NRC and EPA
November 16, 1902 (57 FR 54127), 10
guide each apency's actions in areas of
mutual CONOND.

The boss te Coctians of this setior
summariae the comments from the
workshops and the comuneuts oo the
NRC staff draft rule. The purpose of
these sumunaries is 1o document the
public conuments snd the NRC

to these coraments, and 0 show how
the NRC approsch to the rulemaeking has

evolved as » rasult of
participation in the process.
Comments From Workshops

Oa December 11, 1992 (57 FR 58727),
the Comuuission published in the

facilities. The notice listed a schedule
for seven waorkshops throughout the
United Sistes beginaing in lanuary

1993. The purpose of the \vorhhoz
was 10 solicit commeatary from od
interests of the lundamental

and issues thet must be sddressed in
establishing radiological criteria for
decommissioning. Writlen comments on
approsches and issves also were
solicited.

On juose 18, 1993 (58 FR 33570), the
Commission published in the Federal
Register a notice of intend to prepare a
Generc Eaviranmental
Statement {GELS) as part of the
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rulemaking action on radiological
criteria for decommissioning. The notice
listed eight meetings throughout the
United States to be held in July 1993 for
the rurpooo of discussing and receiving
public comment on what should be
covered in the GEIS.

Overview of Comments

Over 7,000 comments were presented
at the seven Workshops, eight scoping
meetings, and in related letters. The
NRC staff considered these comments in
the development of the NRC staff’s draft
rule which was sent to NRC Agreement
States, workshop participants, and other
interested parties on January 27, 1994.
Comments were also used, as
appropriate, in developing the Draft
GEIS for the rule.

NRC held rulemaking workshops in
Chicago, IL; San Francisco, CA; Boston,
MA; Dallas, TX; Philadelphia, PA;
Atlanta, GA; and Washington, LIC
between January and May 1993. The
workshop comments have been
summarized in NUREG/CR-6156,
“Summary of Comments Received from
Workshops on Radiation Criteria for
Decommissioning.” This report
summarizes 3,635 comments
cnlogoriad from transcripts of the seven
wo. kshops and 1,677 comments from
100 NRC docketed letters from
individuals and organizations. NUREG/
CR-6156 merely catalogues the
comments and viewpoints; no analysis
or res to the comments is
included.

The comments reflect a broad
spectrum of viewpoints on the issues
related to radiological criterie for
decommissioning and associated
subjects. The comments show little
widcnml general agreement on issues
except most parties appear 1o agree
that (1) the rulemaking should proceed
and (2) the Commission's activities in
docomminioninﬁ:hould ize that
it is not reesonable to expect all nuclear
facilities to be remediated to a level that
permits termination of the license and
release of the facility for unrestricted
use. While a number of additional
themes emerged from the workshops,
these themes cannot be characterized as
having r‘kh:h pmr:‘l agreement of all of
the workshop and meeti icipants.

Tnnocriptg of the wot"k‘snhm m‘:i.n
scoping meetings and copies of related
letters are available for inspection or
copying for e fee in the NRC Public
Document Room, 2120 L Street, NW
(Lower Level), Washington, DC.

The NRC also held public meetings on
the scope ef the GEIS during July 1993
in Wasbington, DC; San Francisco, CA:
Oklakoma City, OK; and Clevelai.d, OH.
Coraments from these meetings were

reviewed and comments which differed
substantially from those from the
workshops are also summarized in the
body of NUREG/CR~6156. A summary
of |ﬂ of the comments from the GEIS
scoping meetings is included as
Appendix E to the GEIS.

Summary and Discussion of Comments

1. Need For and Scope of Rule

Comment. Almost all commenters
supported the NRC's plans to develop
radiological decommissioning standards
and recommended that the rulemaking
go forward expeditiously. Some
commenters recommended that the NRC
consider and possibly establish both
radiological and chemical
decommissioning standards. Most
commenters stated that the NRC should
establish standards for both unrestricted
and restricted release of sites.

Response. The NRC is proceeding
with a rulemaking which will establish
radiological criteria for
decommissioning. NRC's schedule calls
for issuance of a fina!l rule by May 1995,

NRC's authority is limited by law
primarily to ensuring protection of the
public health and safety from
radiological and nuclear hazards
associated with source, special nuclear,
and byproduct material. NRC has
refrained from exten its reach to
address non-radiological hazards except
where specifically authorized
Congress (e.g., uranium mill tailings) or
where these hazards would not
otherwise be tely controlled
because of a regulatory void.
Consequently, NRC is not proposing to
include provisions in the radiological
criteria to address non-radiological
hazards. Although the rule would not
establish criteria for disposition of
nonradioactive hazardous and other
wastes, licensees are reminded that they
must continue to meet applicable
Federal, State, and local standards for
disposition of these wastes. The
proposed rule provides for both
unrestricted release and restricted
termination of the license. If 8 licensee
cannot satisfy the conditions for license
termination, the license will not be
terminated.

2. Basis for Radiological Criteria

Comment. Several commenters
recommended that NRC
decommissioning standards be based on
and be consistent with the scientific
information and advice of such
organizations as the National Council on
Radiation Protection and Measurements
(NCRP) and the International
Commission on Radiological Protection
(ICRP). One commenter suggested that

the NRC should determine whether the
standards are to be technologically-
based or politically-based; if the latter.
do not waste time on technological
input,

Response. It should be noted that the
NRC and its predecessor agency. the
Atomic Commission, have
generally followed the basic radiation
protection recommendations of the
ICRP; its U.S. counte , the NCRP;
and the EPA Draft Federal Radiation
Protection Guidance for Exposure to the
General public in formulating basic
radiation protection standards.
Recommendations of the ICRP and the
NCRP were relied on in the revised
“Standards for Protection Against
Radiation,” which was published May
21, 1991 (56 FR 233360), and
implemented by licensees on or before
January 1, 1994. The proposed
radiological criteria for
decommissioning continues this
practice but the proposed rule also
recognizes the public's interest in and
potential for contributing to the
decommissioning process. The public’s
involvement through participating in
the development of the criteria in this
rulemaking, opportunities for review of
decommissioning J)hm. as well as
through participation on Site-Specific
Advisory as specified in this rule
are expected to aid in the conduct of a
decommissioning program that is
understandable, technologically sound,
and res ve to the concerns of
affected parties.

Comment. Several commenters
recommended that the NRC consider
adoptir.g e risk limit standard equating
to a radiation dose of 25 to 100 millirem
per year. According to two commenters,
a 100 millirem per year limit would
increase the cancer risk in the
population only slightly above its
normal incidence rate. One commenter
believes that radiation damage per unit
of exposure may increase at smaller
doses. Other commenters stated that
there may be & threshold for radiation
effects and that there may be no adverse
healtn effects at low radiation levels.

Response. In the Supplementary
Information for the revised *“Standards
for Protection Against Radiation,” the
NRC stated that the standards are based
upon the assumptions that:

(1) Within the range of exposure
conditions usually encountered in
radiation work, there is a linear
relationship, without threshold,
between dose and probability of
occurrence of stochastic (random)
health effects such as latent cancer and
genetic effects;
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) The severity of each type of
stochastic bealth effect is mdependent
of dose; and

(3) Nonstochastic (nonrandom )
radiation-induoed health effects can be

prevented by limiting expasures so that
doses are below the ds for their
induction.

In the absence of convincing evidence
that there is & dose threshold or that low
levels of radiation are beneficial, the
stafi believes thet the sssumptions
regarding @ linear nomthreshold dose-
eflect model for cancers and genetic
effects and the existence of thresholds
ouly for certaio nonstochastic effects are
prudent for formulatiog radiation
protechcn standards and planning

radiation O Prograins.
The NRC staff believes the dose limits

and ALARA ! ts of the
proposed ndm:muia for
decomunissioning provide & reasonable
basis for protection of public health and
salety and the environment. However,
the staff has also delermined that
decomumissioning activities should not
he allowed the entire dose limit of 100
mrem/y for mesnbers of the public. The
staff has selected a value which is a
relalively sinall fraction of the limit,
consistent with other decisions of both
the EPA and NRC for unrestricted scoess
10 arvas.

Conunent. Many commeniers
recommended that the NRC establish a
risk/dose Limit on the order of ihe
variability of natural background
radistion oeccurnng scross the United
States as its decommissioning standard.
The reasons given were that no health
“1sks are altributabie to background
radiation vanations and studres show
that there is DO increase in cancer
incidence over a wide range of
background radiation in the U.S

Response The NRC staff belreves that
e overall objective for
decommisstoning should be the return
of the facility to levels approximating
background. However, the NRC staff
recognizes that demonstrating that
radiwisotepe levels at a site are
indistinguishable from background will
be a complex task involving
sophisticated sampling, measuring, and
statistica! analysis techniques. The NRC
stafl also recognizes that the difficulty of
the task can vary substantially
depending an a number of factors
including the radionuchide in queston,
the background level for that and other
radionuclides at the site, and the
temporal and spatial variations in
hackground rediation at the site

Therefore, in the draft rule. the NRC
staffl proposed as o goa! of the ALARA
process that the Total Effective Dose
Equivaient (TEDE) to the averape

mesmber of the Critica! Group from all
rodionuclides that could contribute to
residual redioactivity and are
distinguishable from background not
exceed 3 mrem {0.03 m5v) per year.
Demonstration of achieving this dose
ariterion would be considered as the
only demonstration necessary toc meet
the proposed ALARA irements of
the rule. One of the reasons 3 millirem
per vear was setected is because
variations of this magmitude typically
are nat distinguishable from the
variation of dose from background
radiation. Thres mrem/y is well withiu
the variability of nsturel beckground
radiation scrose the U.S. and also within
those variations expen seasonally
at partsculey sites. upon
comments received on the NRC staff
draft, the Commission has decided to
remove the 3 millirem per year valve
from the proposed ribe {see discussion
under “Comments on NRC Staff Draft"™’).

3. Individual vs Colbective Doses.

Comment. Seweral comments wore
made concerning bow risk standards
should be applied to the population
who may be exposed 1o residual
racdioactivity at 8 relensed site. Most
commenters favoved applying a risk
limit to ndividuals belisved it
unnecessary to specify a collective dose
limit (i.e., & lirmat on the cumulative
dose in person-rem/y to the entire
exposed lation ). One commenter
remarked that if collective dose is used,
it should be applied in 8 comprehensive
manner. For example, in evatoating an
apptopriate cleanup standard, the doses
to the public from transporting material
off site for disposal should be evaluated
against \he doses received by the public
around thy site if the material is left in
place

Response. The NRC has considered
both the collective doses to populations
and the individual doses to the average
member of the most highty exposed
group of individuals tCritical Group).
These considerations are reflected in the
calculations presented in the GEIS
prepared in support of this rulemaling
In the scenarios considered, the annual
collective dose is quite small. Therefore,
the stafl conchudes that limiting
individual dose to the levels specified
in the criteria will assure that collective
doses will be small and that the public
heatth will be adequately protected.
This is consistent with past Cornmission
practice in establishing radiological
criteria

4 Statement of Radinlogical Cntena

In developing the staff's draf rule
attention was focused on four
approaches: (1) ostablish an annual sk

or dose limit for an individual, (2)
establish an annual risk or dose goal, (3)
require use of best available technology
and (4) require return of the site to
background radicactivity.

Comment. Most commenters from
State governments, the nuclear utilities,
the fuel cycle ind , the med ical
community and now-fuel cycle industry.
cleanup coatractors, and profecsica!
society/standard setting organizations
favored a risk-based ar dos:-based
standard over a standard bssed on best
available technalogy or reiurn to
background. Most commenters from
citizen/environmental izations and
some from other arganizations favored a
mtum-!crbargmmd standard. Many
commenters abjected to a best effort/
best available technology standard for
various reasons including the belief that
it would be extramely subjective.

Response. The pro rule would
establish a dose limit for release of the
site of 15 millirem per year (mrem/y)
TEDE for residual redioactivity
distinguishable from background and
require that the licensee reduce this
residual radioactivity to ALARA. Sites
meeting this criterion would be
considered acceptable for release for
unrestricted use and termination of the
license. Fifteen mrem/y TEDE is
consistent in teems of nisk with the NRC
1elanse limits for low-level wasie
facilities (20 CFR 61.41}, is consistent
with the individual dose protection
limit in the EPA Eovirenmental
Radiation Protection Standards for the
Management and Disposal of Spent
Nuclear Fuel, High-level and
Transuranic Westes, 40 CFR Part 101
(December 20, 1993; 58 FR 66398), and
provides & substantial safety margin
below the NRC's 100 mrewm/ y dose limil
for individua! inembers of the public.
Use of a dose limit is consistent with
long standing NRC (and AEC) regulatory
practices for protecting radiation
workers and the public. The use ofa
limit also provides a clear measure for
detenuining the acceptability of a site
and a clear basis for inations of
compliance with the tions.

The NRC s\afT agrees that the objective
of decommissiouing should be to reduce
residual radioactivity at 8 site to levels
that are indistinguishable from
background. Therefore, the draft rule
proposed to »stablish the following goal
for decommissioning within the
structure of reducing exposure below
the limit to as low as reasonably
achievable:

(1) Reduce the concentration of
individual radianuclides which could
contribute to residual radioactivity at
the site to a level which is
indistinguishuble from backgrounid;
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(2) Release the site for unrestricted roposed NRC criteria are designed to  if. based on new information, it
use; and Eo consistent with the risk range determines the level of resicial

(3) Terminate the license. in EPA’s Su radioactivity at the site substantially

For of determining when requirements. NRC and EPA ere violates these criteria.
{u*her ALARA efforts need not be dovolﬂm’::oonml i criteria in Based on the NRC's experience in the
fu’ ar analyzed and documented, the  parallel rulemaking efforts. The NRC ~ SDMP and other d‘mmluionmx
(e racaission would consider that the and EPA are coordinating t_eir efforts in Emgmm it is important to provide a
ALARA requirement has been met if the  this ares to ensure that e ve and igh level of assurance that
TEDE to the average member of the consistent site decommissioning decommissioning actions conducted
critical group from all radionuclides standards are established while under the current criteria will not need
thet could contribute to residual minimizing duplication of effort. to be revisited in the future under
radioactivity and are distinguishable Accordingly, the EPA was an important tentially more restrictive criteria.
from does not exceed 3 participant in the NRC rulemaking icensees have indicated a gen'iine
mrem (0.03 mSv) per year. Three workshops and is a cooperating agency  reluctance to commit the large financia!
millirem per year is a small fraction of  in the preparation of the GElSnfor the and corporate resources necessar, for
the NRC's 100 mrem/y dose limit for rulemaking. The NRC has also consulted complex decommissioning projects
individu.! members of the public, extensively with EPA throughout the without these assurunces. Uncertainty
typically is not di uishable from rulemnaking process. The objective is with future criteria and the potential

variations in local national
radiation background levels, and is
consistent with the 104 level of
lifetime risk used by EPA for Superfund.
Dose based criteriz were selected over
risk based criteria for ease of
implementation. Based upon comments
received on the NRC stafl draft, the
Commission has decided to remove the
numerical values of 3 miilirem per year
from the proposed rule. However,
Commission remains committed to the
objective of decommissioning to levels
that are indistinguishable from

v -y
5. Consistency and Compatibility

Comment. Many commenters urged
that all latory agencies (EPA, NRC,
State and 1 ts, 6ic.) use
the same rediological criteria for

criteria. Some comamenters said that the
NRC's adoption of s risk/dose limit of
100 millizem per year, with & proper
application oi ALARA, would result in
8 10~ ¢ annuai risk and a 10~ lifetime
risk, which would be consistent with
the EPA’s Superfund remediation goals.
Other commenters recommended that
State and local governments be et liberty
to adopt more stri uirements.
Responup‘ . The Msll‘i?mhl that
the proposed criteria developed through
the enhanced participatory rulemaking
process will be acceptable to all
regulatory agencies and will be
consistent and compatible with the
requirements of other regulatory
agencies. The EPA and NRC have
overlapping authority in the area of
developing radiological criteria for
decommissioning for nucleer sites. In
addition, decommissioned sites, if not
remediated properly, could later be
subject to remedial action under EPA
Superfund requirements. This is an
outcome which is viewed as undesirable
by both the EPA and NRC and is
considered unlikely because the

need for additional remediation
iniroduces havor: in the planning and
condict of effective decommissioning
Without some degree of finality in the
criteria, licensees may be motivated to
forestall decommissioning actions
pending development of more favorable
criteria or less expensive
decommissioning technologies and
waste disposal options. Thig approach
manifests itself in extended
administrative appeals and litigation,

that EPA will be able to make a finding
that NRC decommissioning criteria
provide adequate protection for the
public and the environment and will
exclude NRC licensees from the EPA
cleanup standards. In addition, State
and local governments will have
op(ranunitiu to participate in certain
individual decommissioning actions
carried out under the proposed
regulation. Further discussion on
E:rticipnion may be found in item 7,

low. Agreement State compatibility is which often redirects licensee resources
discu briefly in a separate section away from efforts to reduce levels of
near the end of this supplementary contamination.
information. Al thy same time, the NRC recognizes

e that there may be legitimate needs for

6. Finality additional remedial actions in the future

Comment. Several commenters stated  if significant sdditional contemination
that the NRC's decommissioning is discovered at a site or if the technical
standard should be long-lasting and basis on which the criteria are founded
provide e final solution for changes significan!|y, indicating that
decommissioning sites that are potential future residents of the sites
cot.lar inated with radioactive material. may be at significantly greats: risk than
The NRC's standard should be previously anticipated. Therefore, the

consistent with EPA rules to assure that
a site remediated under NRC's rules will
not require further cemediation under
EPA rules.

Some commenters questioned
whether it is possible to have finality in

proposed criteris allow for additional
remediation, if necessary, if additional
significant contamination is identified
or if changes in the risk or health basis
for the criteria indicate the remediation

is necessary to protect the public against

decommissioning stendards because of  gignificant radiol | risks.
likely new ipformntion and improved As noted in item S, the EPA and NRC
technology in the future. stated are working together closely in this

that sites should continue to
remediated as necessary to meet new
standards. Those opposed steted that

rulemaking. Upon completion, the EPA
will determine 8 formal notice
and comment ru whether the

rules should be changed only if & NRC's rule provides adequate protection
substantial increase in public safety can  for public health and the environment.
be demonstrated. This should minimize the risk that in

Response. The NRC staff believes that
actions taken under the criteria in this
rule need not be revisited unless, based
on new information, there is reason to
believe that residual radioactivity
remaining at the site could result in
significant public risk. Therefore, once a
site has been decommissioned and the
license terminated in accordance with
the criteria in the rule, the Commission
would require additional cieanup only

the future the EPA would require
additional cleanup of a site which has
been decommissioned in accordance
with the criteria in this rule

7. Community Involvement

Comment. Many commenters
recommended that the rulemaking
should provide for and ensure local
citizen group participation in overseeing
the decommissioning of contaminated
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sites and the enforcement of
requirements. Also, the role of tribal
authorities should be sddressed. Some
commenters stated that the NRC should
ensure citizen participation in
decommissioning from the earliest stage
of cleanup.

Response. The NRC staff believes 1t is
important for the public to not only be
fulr;',infonnod of the decommissioning
actions at a particular site but also to be
able to effectively participate in site
decommissioning decisions. The
proposed rule provides specific
mechanisms for public participation in
the decommissioning process, where
participation is important to ensuring
that the public is adequately informed
about proposed decommissioning
activities or that the public and
environment are adequately protected in
conjunction with reliance on
institutional controls to restrict site
access after license termination. These
activities are in addition to whatever
hearing opportunities are provided for a
particular category of site gy the
Commission’s existing requirements

Upon the receipt of a
decommissioning plan from the
licensee, or a proposal by the licensee
for restricted release of a site, or
whenever the Commission deems such
a notice to be in the public interest, the
Commission will:

(1) Notify local and State governments
in the vicinity of the site and Indian
Nation or other indigenous people that
have treaty or statutory rights that could
be affected by the decommissioning;

(2) Publish a notice in the Federal
Register as well as in other media, such
as local newspapers, which are readily
accessible to individuals in the vicinity
of the site; and

(3) Solicit public comment on the
proposed decommissioning action.

7or decommissioning actions where
the licensee proposes to request license
termination with land use restrictions,
the licensee will be required to convene
a Site Specific Advisory Board (SSAB)
for the purpose of obtaining advice from
affected parties regarding the proposed
decommissioning The SSAB will
function at the planning stages of
decommissioning, at the time the
licensee 1s developing the
decommissioning plan for the facility
The purpose of the SSAB is to provide
recommendations to the licensee on

(1) Whether there are ways to reduce
residual radioactivity to the levels that
will permit release for unrestricted use
which are technically achievable, will
not be prohibitively expensive, and will
not result in net public or
environmental harm,

(2) Whether provisions for
institutional controls proposed by the
licensee will:

(a) Provide reasonable assurance that
the TEDE from residual radioactivity
distinguishable from background to the
average member of the Critical Group
will not e ceed 15 mrem (0.15 mSv)
TEDE per year,

(b) Be enforceable,

(c) Impose undue burdens on the local
community or other affected parties;

and

(3) Whether the licensee has provided
sufficient financial assurance 10 enable
an independent third party to assume
and carry out I‘Tonn ilities for any
necessary control and maintenance of
the site.

The licensee will be responsible for
establishing the SSAB nmro developing
appropriate ground rules and operating
procedures with the SSAB's advice.

SSAB membership, to the extent that
representatives are willing to
participate, will have to:

(1) Reflect the full range of interests
in the affected community and region
and be com of individuals who
could be directly affected by residual
radioactivity at the decommissioned
site, and

(2) Include representatives from the
licensee; local end State governments;
workers; persons residing in the vicinity
of the site; citizen, environmental,
environmental justice, and other public
interest groups; and Indian Nation or
other in us people that have treaty
or statutory rights that could be affected.

SSAB meetings will be open to the
public. The licensee will be required to

rovide adequate public notice of the
tion, time, date, and agenda for the
meetings at least two weeks in advance
of each meeting. All records generated
or reviewed by the SSAB will become
part of the decommissioning docket and
be available for public inspection

8. Stability and Flexibility

Comment. Several commenters stated
that NRC decommissioning standards
are needed to facilitate long-term
planning by the nuclear industry and to
provide stability against constantly
changing criteria over the years. Some
commenters stated that even generic
standards may not be completely stable
because they will need to be changed as
a result of newly perceived health
effects and improvements in technology

Many commenters indicated that the
rule must be flexible enough to
accommodate site differences, e g, types
of radionuclides present, the geology
and environmental surroundings,
incividuals who may be exposed, and
possible exposure patterns

Most commenters favored 2 generic
standard ver site-specific standards.
While supporting the establishment of a
generic standard, some urged the NRC
to permit site-specific considerations
and sit ific modeling for licensees
to demonstrate compliance and to
ensure participation by local
communities. One commenter stated it
would be a mistake to use a generic
ALARA evaluation for all sites. Several
commenters recommended site-specific
ALARA sssessments. Some
commenters, particularly in the GEIS

scoping 3 that the
rule only provide the for
establishing si ariteria.

Response. The staff that there
is a need for consistent and stable
radiological criteria for the
decommissioning of licensed nuclear
facilities throughout the United States
Therefore, this would
establish & single set of radiological
criteria thet would apply to the
decommissioning of all sites. However,
the staff also the need for
flexibility in epplying these criteria
because of constraints posed by site
specific conditions {e.g. geology,
hydrology, , and radiation
background levels) to
opportunity for
participation by ‘ocal communities in
individual actions.
Therefore, the rule by the staff
prot;idu for si -
implementation o criteria.
The Com.nission voum publish
regulatory guidance elong with the rule
that describes methods for site-specific
implementation of the criteria. This
guidance includes conduct of site
characterization and surveys, specific
redionuclide concentration mmrhce
activities that would be considered by
the NRC staff to meet the
decommissioning limit, and modeling
acceptable to the NRC staff to develop
more site-specific values of
eonmnm't::tn or surface m&ity based
upon the factors unique to the activit
being decommissioned. In this ngm'{
the NRC is working with the EPA and
the DOE to develop a Federal
Government manual for the conduct of
surveys to determine compliance w th
decommissioning criteria. When
completed, this effort will assist in the
consistent treatment of all sites
m%umn remediation.

he NRC staff believes that genenc

criteria should be established for
decommissioning and that codifying
radiological criteria for
decommissioning in the regulations
would:

(1) Allow the NRC to more effectively
assure protection of public health and
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the envirenaead ai decosmamiss i oned decommissioning proposals and level for remediation at a particular site

sites; pancipation oo the Sie-Spec fic The NRC is developing guidance on

(2) Besull im mate officient use of NRC  Advisory Board in those cases where the  how the ALARA proovss could be
and boensee resaurces, licensee 1 soeking license termination ap(rliod 6 svobuating alternative

(3) Lead to more consisten: and under restricked conditions. This level radiological criveris
uniform applacatsen across all types of  of invol vemet provides for transparent  decommissioning on a site-spec ific
licenses; applscatson of the ALARA basis.

(4) Provide a mare stable basis for consideratons and safeguards agains! Comment. Apather commenter stated
decominussioning planiing and excessive licensee attentian to Lutting that, “there is no scological or

(5) Eliminate protracted delays in costs to maintain prof margins. conservation basis for establishing
decommissioniag that result as Comment Meny commenters stated  radiation protection standaeds differen !
licensees wait for generic regulatory that for the most effsctive use of from those * * * wavolved ia any other
criteria bb:nﬁ:mﬂu with resources and fairmess, the NRC must health issne for wisich benefits are
decoumuss) of their facilities consider in the rrsk-booefit balance not weighed againe costs.

The NRC does not favor the option only radsclogical risks 10 workers and iesponse. Tive NBC staff agrees wit))

suggested of providing o process based i public but, aleo, men-rediotogicsl this staied camclusies Shal, a8 8 guiding
rule whereby the criteria codifred would risks amd mdeect neks aswociated with  priaciple, radintion peotectien standand <
only be for the procuss 1o be used Lo the regulstion of decom missioning do mat warrest diffesent trestment than
”»','b'."’-‘,‘-,,'{ site-specific :ﬂf?‘”] activities. those for other hvealth isuns. in msdmd
criteria. This approach w Respomse. The staff agrees that al regard, the stafl has carefully consi
essentially the same as the optioe of signd w: and ecvironmentsl  both te Critens and the nplementaton
'tml‘-l:'ﬁ with the curren! slalus quo.  rigks shoald be cousidersd. The GEIS o those criteria ie other enyirermenta)
In gen me for this melesnaking assesses both remedistion pragoenss fe.g . the XA
lead to delays avd racinl opscad amd weu-radiologica Superiond program). The waff believes
increased umcartainty on the part of all impacts for the peoposed rele and the critens proposed i this mabemaking
parties associaied with the severa! allernative actions, including the  are genermily consisbamt with those used
decommissioniag Further, this &l ternative of no remedial action. In in other enyronasantal remedialion
approach would be inappropraaie aud addstion. the propesed rule wouid programs.
burdensome (or the large oumber of require that the Losnsee, when omment. Several Cammanlers stated
licensees using sealed sounces or detonining ALARA for 8 specific that cleaning up w any specifiad level
redioauclides with relatively short hall  decommissioning, consider all ¢ technically achsevable and is sunply
lives significant radiclogical and non- ;e nl::lto; ﬂow much it will cosl. Some
: rad resks from residual ieve decanunissioning costs o
9 ALARA Considerstions o IM tiwity and m return gites 1o unrestricted use could be
Comment. Under the ALARA cancepl.  decommnissioning precess iteelf 50 high that the sites shomld be kep:
decommissianing activities are lincluding tramsportation sad disposal  under continued osstrol and
continued beyond meeting applicable of padsanctive wastes gemerated in the  maintained as a restricked area. Some
risk/dose limits ic efforts 10 neduce processi. commenters .m maney saved
radialion exposures As Low As in some cases. the necessary ALARA  on unnecessary issioning
Reasonably Achievable (ALARAL Mosi  analysis will go beyend the rriat veiy activities might be nsed in other
comumenters recamnmended that the sim ple cost-emefit anelysis that has activities mare beneficial to the public
NRC's radialogical criteria should typicaldy been apphind i the mucicar Other commentews stated that money
incorporate this principls Several industry is keting worker exposures  saved on decommissioning costs would
commenters stated thet State and lacai because the types of risks being not necessarily be available for societal
governments should be invoived in coasdensd are mot things that can be betterment.
ALARA detanzinalions. However, other  easily quamtified or compared. For Response The proposed rule
commenters expressed disirust of the example, wansportalion poses recognizes that #t may not be reasonable
licensees’ and ragulatory ageocies’ immediate iske w terms of faalities 10 remediate some sites 1o  tevel that
application of te ALARA process due 10 highwey accidents i hauling the  permits release for unrestricted use The
because it invelves financial wadeofls radioactive contaminatian to coms involved, either in doflars or in
and Licamsees are Mot valed W maxiouze eppropriate disposal sites. Some potential harm to the environment or
their profits. ingh vidhuats and orgenizations have people, may be prohfbitive. fn these
Response The propased rule requires sy that thess smitecipated cases, the rule provides for
application of the ALARA concept, fatalities should oot be considered as termination of the Yioense under
provided that potential doses are having the same sensusness or restricted condstions. The staff is also

constrained within kmiting Joses under  likelihood a5 the peteninl deatts ! aware that in some unusuel cases sites
o range of conditions. NRC anticipaies  some poknt i the huture of individusis may have te remain wnder license

that many licessess, particularly sealed  that may inbabit fanmer nuckesr sites indefinitely. For , the NRC is
Source users or those who use relatively  after license sermination. ALARA or aware of certain sites are so
short-lived zadioactive materials. will be  perceptions of what should be contaminmted by elevmed lovels of the

able to satisfy the ALARA criteria with  considered as ALARA, mey also vary naturally accurring radionuclides
an analysis of projecied dose levels in because of valurs placed oo minimizing  uranium, thorem, end their decry

these cases, exisnsive additsonal the nuseber of arw dsposal sites products that & would be extreme!,
documentatiop ln‘:rpnﬂ wa ALARA Preserving existing resoures, or difficult and Mgonﬁﬂy the
determination woudd not be neguined. pevsseviag visbdhe sadestries Sor obe proposed criteria for enrestricted or

State and local goverrunants and other  Each of thane focters wese discassed in restricted voloame. in thewe cases, the

affected parties will be involved in the worksieops, snd tee stefl boliowes stafl antici pater thet the sives would

ALARA detarmsiastions through tha! thess ssme factors sasy meed to be have to remain undar & Ficense

Op port u usthes (e s mend on considered in detenmining the ALARA indefinitely until new, more o cient
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sechnologies are developed or the
financial resources become availatle to
pay for more complete remediation. The
Commission has no suthority over
expenditure of funds that might be
saved by avoiding what were termed
“unnecessary decommissioning
activities,"”

10. Site Remediation

Comment. Several commenters stated
that, although the cost of
decommissioning could be high,
remediation technologies are available
for achieving whatever level is set by
the NRC. The NRC should describe
acceptable methodologies for
remediation and measurement to reduce
subjective judgments and should ensure
that workers who perform remediation
are appropriately trained and protected.

Response. Before the effective date of
the final rule, the NRC will provide
interim guidance for use and comment
on acceptable methodologies for
demonstrating compliance with the
Commission's residual radioactivity
criteria. After one to two years’
implementation experience is gained
from use of the interim guidance, the
collected comments will be addressed
and the final guidance will be issued.
However, the NRC staff does not believe
that it would be appropriate to
prescribe, a priori, the methods to be
used. Licensees must be able to take
advantage of whatever safe
methodalogies may be available for
achieving remediation that complies
with the criteria for decommissioning

Workers performing decommissioning
must receive training in radiation
protection according to the
requirements of the Commission’s
requirements in 10 CFR 19.12,
“Instructions to Workers."” Likewise,
workers participating in
decommissioning activities will be
subject to all of the provisions of 10 CFR
Part 20, including requirements related
to personnel monitoring, respiratory
protection, occupational dose limits,
and ALARA. In this d, the staff
does not view the conduct of
decommissioning activities to be any
different from other operational
activities licensed by the Commiission

11. Demonstrating Compliance

Comment. Sevaral commenters stated
that demonstration of compliance with
WRC decommissioning rules and
applicable radiological limits is a major
issue. The commenters believe the NRC
must provide clear guidelines with
respect to the kinds of measurements
that are necessary and the models that
are acceptable to demonstrate

compliance. With respect to
measurements, guidance should cover:

(1) Acceptable measurement methods;

(2) Extent of measurements needed;

{3) Use of field instruments versus
laboratory instruments;

(4) Statistical sampling; and

(5) Calibration standards and
measurement certification.
With respect to models and methodologes,
guidance should be provided on their use,
uncertainties, and how to apply site-specific
characteristics. The NRC must make
sufficient confirmatory measurements 1o
check that the standards have been met and
NRC should enforce the standards

Several commeniers pointed out that,
whatever risk standard the NRC may
adopt, compliance will likely need to be
determined by a computer model except
for small operations when
contamination levels are within
specified generic criteria. Other
commenters stated that
decontamination limits should be
established and dose modeling should
not be relied on to demonstrate
compliance. Comments were split on
whether risk limits might be needed for
different exposure pathways.

Response. Before the effective date of
the final rule, NRC plans to issue
specific guidance that includes
conservative radiation levels, surface
contamination limits, and radioactivity
concentrations for use by licensees who
elect to apply a generic model to
demonstrate compliance. Guidance on
measurements covering the above listed
five subjects will also be provided. The
NRC appreciates that guidanw is
essential especially where the licensee
must demonstrate compliance with
criteria that require reduction of
residual radioactivity to near
background levels. The NRC expects to
make sufficient confirmatory
measurements o ensure compliance
with the criteria.

The pro rule limits the total
exposure from all pathways and, except
for the purpose of groundwater
protection, does not set limits for
individual pathways. The groundwater
protection requirement has been
included at the request of the EPA to
ensure conformance with EPA
groundwater protection requirements.
Because exposure ways vary in
importance to public dose depending on
the radioisotope involved, site-specific
parameters, and the circumstances
under which the site might be used after

decommissioning, the staff believes that,

as a general rule, no useful purpose
would be served by placing limits on
individual pathways. In the selection of
conservative default values for use by
licensees who do not wish to utilize

site-specific modeling, the most critical
pathways and scenanos of exposure are
assumed to be dominant. The absence of
limits on individual pathways provides
the licensee with more flexibility in
limiting radiation ex res while at
the same time providing adequate
overall public protection.

12. Sites Which Cannot Be Released for
Unrestricted Use

Comment. Many commenters stated
that the NRC should establish standards
for both unrestricted and restricted
release of sites while others
recommended that the NRC require all
sites to be remediated suitably for
unrestricted use. Some commenters
stated that sites should continue to be
licensed by the NRC if they cannot be
reasonably decontaminated. Also,
commenters stated that the NRC should
consider the option of restricted future
use of decommissioned facilities only
after a rigorous public participation
process. Many commenters stated that
unrestricted release should be the goal,
but that realistically, some sites cannot
be remediated suitably for unrestricted
release.

Response. The proposed rule provides
for both unrestricted release
restricted termination of the license
under prescribed conditions. The
requirement that the licensee convene a
Site-Specific Advisory Board early in
the development of Pmpoud
decommissioning plans should help
ensure substantive public participation
in decisions concerning possible
restricted termination of the license. As
previously discussed, the staff is aware
of sites, such as sites with significant
volumes of thorium contamination, that
will require extensively remedial efforts
to achieve the proposed requirements
for restricted or unrestricted release. If
these sites cannot be remediated to
achieve at least the restricted release
criteria, then the site license wiil remain
in effect indefinitely until technology or
resources become available to achieve
compliance with the criteria. In the
interim period, NRC will ensure
appropriate control of the licensed site
on a site-specific basis, including access
restrictions, environmental monitoring,
personne! monitoring, posting,
mitigative actions, and other measures
directed at ensuring the stability of the
radioactive material and protection of
the public health and the environment.

13. Waste Disposal

Comment. Several commenters
questioned whether there is enough
space at a regional disposal facility for
the voluminous soils anc other
materials that are expected from



deco iag action. If disposal
COMACIY were 4o mee tenporarni ly
limiled, an-mite storage and comainment
T wasles may be necessary until s
Oisposal site becouws vai lahie.
However, any temporary onsite storage
and contaunmenad of radioactive wasies
be done wader the »~wisians of an
existiog v icense, and the sie wouid
not be decommimsioned umtil thus waste
had bess ramovad fram the site The
radumogical and now-radiod ogicad
impacts assacked with disposal of the
1ypes of radicact ive waste generated in
decoman ssean g were consudensd |1
NRC's develapuant of the
Foviranmena) impact Statessent in
Suppant of the low-level waste drsposal
requiressents iu 10 CFR Part 61. Impacts
oesod aled walh exondod soarage of
Wasle onsete or #t a cendcalized storage
facility would typically be considered as
part of envu eamental analysis in
suppart of issuwing or renewing facility
licenses or of approving
decoaman issioning sciions o & lcensed
faculity.
14, Miinimv emg Generstvon of Waste
Comment Maay camimaniers
recammended thal the NRC discour,
or stop licensing nuclear eperations that
pehesats To ar wastes. Severs)
commenters stated that environmenta)
organizations would be willing to talk
about ways tc decommission nuclear
operations ana 1o dispese of radicactive
miaterials only if power nlants were no
longer permined to operate. Other
commenters supported the coatinwaiion
of nuclear powes. Quwe commnenter urged
the NRC wo! W ke sides lor or aga) st
nuclear power awd stated that e Poki
tebate on Lhe redative gacrits of s anous
Power-gensialiog oplious shosdd be

environment facittate eventual
decommissioning, and minimize the
generation of radioactive waste

15 Radon

Comment Many commenters
recommended that the NRC should
impose limets (o comtrol exposure from
rodeo emissiens at decommissioned
sives because radon expossres could be
a wagnificant heaith .
Commenters in favor of NRC sefting »
raden standand stated il showld be
possib e b0 make a gend estimate of how
much radon comes from licersed
material. Commengors aot supparting
the NRLC's setiing & radon standard
stated thrt the neod o deal wath radon
at licensed sites should be coneid ered
site-to-site and that radon comtrol
shouid be left ta lacal soning boards and
housing authorities.

Respanse The NRC staff betieves that
it1s not possible to measure or
distinguish comoestratkons of raden
whch will prodece rachat ion doses of
few mrem TEDEAY above wd
USINg cumest sechaoblogy. This belied i<
bawed oa:

(1) Recopm om of the whugu tous
nature of madan i» the gerers |
environ meant;

(2) Large vrovoertantes i the madels
used 1o progect rades ©omceets oS 0

B O T T T —

of . and

() Ligut ataoms of ©xist g
sl b U nerneRt tacheigues m
Casdns sty Detomee) elevaled racan
COnCoRdcalaan s ang redow attribrded to
nolidal sownces. Theredone, the stal | does
NOL jaragaase (0 e lal sl & sepairate
standand for ramon. ianicad. - ame to
radou @ deex crumisssyom-d sides wonld
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decommissioned sites. Other held in another jarem (.5 . Congress) be contrelled by requiring the licens
commenters stated that imrespective of Seime Commenters obwer od that hugh to reduce the vesidas] comcentrations of
where or bow wasies are disposed, the  oosts of semRrng and waste tadon precwreers like weanium, thor um
costs of nuclear wasw managemes! wall disposal coubd bhedp v winimize waste  and radium o levels within the [imit for
be high Seme commenters suggesiod Reneration. Somme Commeiens unrestrcted use and, weing the ALARA
that the option of leaving sadiosctive recommended thiat the rulemaking principle, towand levels which are
wastes ao-sile should be considered a5 should dea! with sowsce redwetion of indistinguishable from background
@ temporary or inlermediate oplion 1o nuclear wastes. Somve commenters levels.
permit decay of radioactive wastes and suggested that decommissioning 16. Env! tal and Socis}
allow time for ing long-term waste  proposals should be submitted and C p‘;.ron-m—n n i
disposal problems. approved st the design stage and. Oosidenstions

mm The NRC stafl recognizes comsequently, newer facilities should be Comment Many commeniers
that ML (0 radiatron easier to dac%nmri‘s;iém e . recommended thas mmdwek»p
levels Ding background ey Response. The ARTRES lal newly  standands for prosecting naturs!
pruduc.: arge uo'znu G low-level licensed facilities showld he encouraped o osysms ‘..’m 10 standards
wanle whick comid affect the avaidabiiity in designing and operating nuclear protecting hamans Others ex pressed
of regiacal disposal ¢ dy. However,  facilities 1o mimiamze the generation of  concern for e vironmsental protect (o
licemmes o consider significant radiation comaminstion. The proposed rule establis bing weparate envicongents)
doses and risks msu humg from world require spplicants for Hcenses, standands. A Large nmmber of
transportation and dispasal of other than renewats, after the effective Comunenters recommen ded that
radicaci ive wastes genersted in the date of the rofe to describe in the protecthon of maman bealth is sufficien:
decommisseoniag Neocess when application how facility design and 10 protect sy known ecological systerm
determining ALARA for a specific procedures for operation will minimize Themefore. andy & standard {or protecting

. contamination of the facility and the humans is needed. Commenters stated

that thas s Nwe view of the Internationa|
Commissiom an Radiological Protection

Many commeemters recommended that
case-bw-case conssderation should be
given for special environmental and
socuad/cuitmral i sewes associated with
homeland. historical sites, and Native
Amencan fands becsuse they contain
religious sites snd secred areas

Several commenters Gautioned against
establshment of unnecessarity
restrictive decowmmissioning standards
that could cause severe envirowments|
damage trying to clean wp sei! and
Vopmation 1o wnd lewels because
these actions could tetatiy change a
site’s ecolagy.

Response. The NRC concidersd the
possiblke need far rad ation standands
specifically designed 1o protect the
enviraoment Thas analyses is reflected
in the draft GEIS. Based on this analysis
the staff come ludes thist the radiological
Critenia m the proposed rule which are
designed 10 prosect publec health shou bd
also previde adequate emviranmental
protectom.

Howewer, 1he NIRC sta !l reoogn imes
there may be eaviconmental or cultural
Issues assocsted with & particn e
decomm ioemoning 80tion which recuItTe
special cemsiderstion These issues (un
best be handled oo & sileby-site basis as
part on the decommissioning plan
review prooess and as pant of (he
Comen voon s ooy ironmwents| reyiew
under the Nationa! Eavirmwmental
Potscy Act (NEPA) Where nocessar,
Opportum v for public ouemaent and e
of the Site-Spocifec Advissry Board wil|
provide a mecheniso for docal citizens
and ethes afiocied parties 1o be dinet ),
imblved 1 addmeesing the se josues
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17. Recycle

Comment. Commments were offered for
and against whether NRC should permit
recvcling of contaminsted materials.
Those in favar recommmended recycling
10 save resources. Those opposed
recommended against recycling to Lt
public risk. Other commenters stated
that the lintematianal Atamic Energy
Agency (IAEA) has recommended that
the maximum dose to any individual
from recycled material not exceed one
millirem per Xm

Fesponse. Although the proposed rule
does not specifically address recycle,
the NRC staff believes the radiological
criteria in the proposed rule provide
reasonable assurance that future
inadvertent recycie af soils or structures
following decemmissioning of a site
will not adversely affect public heaith
The analvsis which supports the rule,
although it does not specifically take
recycle into account, is based on
prudently conservative scenarios which
tend to overestimate expected public
doses

In cases where the licensee achieves
residual radioactivity levels that are
indistinguishable from background, the
potential doses from inadvertent recycle
are expected to be insigoificant. In cases
where the residual radioactivity cannot
be reduced to the point that it is
indistinguishable fram background. the
licensee will have to consider
inadvertent recycle when cenducting
the ALARA analysis for the site.
Therefore, steps can be taken on a site-
specific basis to impose additional
restrictions if inadvertent recycle
appears 1o pose a significant potential
problem at that site.

The Commission plans to consider
separately the issues of how to deal with
cases where the licensee proposes to
release materia! containing residual
radioactivity intentionally for reuse or
recycle either as a part of
decommissioning or ongoing operations
In the interim the Commission will
continue to be review these actians on
a case-by-case hasis.

Commenls on the NRC Stafl Drafi

(verview of Comments

There were 1685 comments from the
#9 docketed letters received on the NRC
staff draft. These comments were sim'lar
1o those from the workshops with
respect 10 the wide range of expressed
views. Two subjects on which the
commenters were in general agreement
were (1) the appropriateness of the
rulemaking process. and (2] the
significance of not having the GELS and
the guidance documents available for

vLiwew The conmumenters stronghy favor

the enhanced participatory rulemaking
process but said that the GEIS and the
guidance dacuments are needed in
order to understand the basis for the
rule and how it would be implemented.
The NRC staff considered these
comments in dhe developmen! of the

proposed rule.

Summary and Discussion of Comments

1. Need for .nd Scope of Rule

Comment. Commenters supported the
NRC's efforts to develop radiclogical
decommissioning standards. However,
some questioned whether the NRC
should defer to the EPA and suggested
that the NRC await the EPA's efforts to
develop these standards. Several
commenters urged that the NRC
reconsider and delete the exclusion of
previously approved decommissioning
plans from the new require: . ats
Others recommended retention of this
exclusion and its expansion to cover
decomumissioning plans already in the
final stages of NRC review and approval
A comment reported often was that the
NRC should issue its proposed
radiological criteria for final public
review and comment only after the NRC
has completed and issued .he
companion GELS and other guidance
documents needed to facilitate
understanding of the proposed
rulemaking.

Response. With respect to the
question of whether the NRC should et
the EPA take the lead in developing
radiological decommissioning
standards. the NRC will have to proceed
with rulemaking in any case. I EPA
develops standards, the NRC will have
to promulgate a regulation to implement
the EPA standard. Therefore, it was
jointly decided that paralie! NRC/EFA
efforts would be the best approach. The
NRC has worked closely with the EPA
and will continue to do so. As a result
of this interactive Cooperation, progress
has been made that would have been
unlikely otherwise. It is believed
important that both agencies continue to
work on this effort (see discussion
under Item 4, Consistency and
Compatibility). Witk respect {0
previcusly approved decomniissionmg
plans, the Commission believes it is
important (6 encourage licensees to take
timely decommissioning actions.
Accordingly. the Commission is
retaining the exclusion of previously
approved decammissioning plans in the
new requirements and s expanding the
provisions to include plans under final
stages of NRC review Regarding the
need for public review of the GEIS and
other gusdance docunents, the
Commussion fully agrees. The GELS. 2

regulatory apalysis (RA), and an NRC
staff working draft regulatory guide will
be issued mmn&y with mlk:amm
of the proposed mhmkin& formal
comment period for the rulemaking will
commence with this Federal Register
Notice. Further oppartunity for
enhanced public participation and
comment will be provided in a
workshop to be held during the latter
part of the formal comment period for
the proposed ruie and the NRC staff
dn: regulatory guide. Notification of
the workshop will be placed in the
Federal Register and posted on the
electronic boerd.

2. Radiological Criteria

Comment. Comments were divided
concerning whether NRC
decommissioning standards should be
based on the recommendations of
recognized national and internationa!
bodies such as the ICRP and NCRFP
Many citizen/environmental
organizations cantinued to recommend
that the NRC should require
deconteminating to a level
indistinguishable from background.
They op seiting any acceptable
risk level or radiation dose for
decommissioning because they believe
that any mcremental increase over
background dose is unacceptable. Most
industry and other commenters
recommended that the
decommissioning standard be based on
techaically supportable risk/dose
criteria. Some commenters urged that
the proposed level be decided only after
analyzing the costs and benelits o
alternative proposals.

Many commenters ebjected to
inclusion of & quantitative goal in the
rulemaking because it could be
interpreted by some as the standard that
should be achieved in most cases. Other
commenters agraed on inclusion of both
a quamtitative goal and a quantitative
limit. Some want these to be lower than
the levels specified—TEDES of 3 mrem
and 15 mrem rr year. Many citizen/
envirun ization cemmenters
stated that, instead of specify.ng a
numerical goal and a limit, the
regulatory ebjeclive should be o reduce
contamination to & level that is not
distinguishable from background. Other
commenters stated that doses in the
range of 3 mrem to 15 mrem per year
are indistinguishable from background.
Most of these commenters
recommended that the dose limit should
be increased 1o a level betweer 25 and
100 mrem per year, or possibly higher
Reasons for recommending a higher
dose limnt inciuded (1) the criieria
should conform 1o secommendations of
national and international scientific
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consensus organizations, (2) a cost-
benefit analysis would support a higher
limit; (3) the criteria should be based on
scientific analyses and not based on
intuitive feelings; (4) there are no
practical means to demonstrate
compliance with TEDEs of 3 and 15
mrem per year; and (5) efforts to comply
with such levels would waste large
resources in remediating small risks
with no real gain in benefits
Several commenters recommended
that the goal be dropped trom the rule.
Some of these commenters suggested
the goal instead be incorporated into the
guidance that would accompany the
rule. A principal concern was that the
goal would become a de facto limit. In
particular, the EPA, in presenting their
comments on the goal, indicated
concern over the perception that the
specification of any value, such as 3
mrem/yr, would be construed as the
actual requirement for the
decommissioning. The EPA has verbally
continued to express concerns regarding
the NRC staff proposal of presenting
acceptable staff positions for ALAKA
documentation in the Regulatory Guide.
Some commenters requested that,
because of possible failure of
institutional controls, the NRC should
not place a dose restriction of 100 mrem
per year on sites subject to restricted
release. Commenters were divided on
the requirement that licensees base their
estimates of greatest TEDE dose on the
first 1000 years. Some stated that this
time is unrealistically long while others
stated that it is unrealistically short.
Several commenters compared the
proposed limits of 15 mrem/y and 3
mrem/y to risk limits/goals attributed to
the EPA and suggested thai these
comparisons are complicated by
differences in scenarios for exposure
used by the EPA and the NRC, and by
a basic difference between & limit and
a goal. A limit must always be reached.
A goal is not always reached.
mmenters requested that the NRC
include alternative radiological criteria
for licensees who possess radioactive
materials of a kind and form not
requiring extensive decontamination at
the time of decommissioning. They
suggested that demonstration of
compliance should be possible through
direct radiation measurements and not
require the use of modeling and
consultants.
Response The following responses
are provided.
a. Apprepriateness of 15 mrem/y
E

The Com nission has considered the
comments n light of information
presented in the Generic Environmental
Impact Statement (GEIS) and the

Regulatory Analysis (RA). These studies
show that residual radioactivity can be
reduced to levels which will resu!t in an
an.ual TEDE of 15 mrem without
unreasonable effort or expense for most
radionuclides and most facilities. A
summary of this analysis can be found
in Sections $ through 7 of the GEIS and
Sections 4 and 6 of the RA. In those few
cases where reducing the residual
radioactivity to the levels required to
comply with the 15 mrem/y TEDE limit
for unrestricted use are either not
technically achievable, would be
prohibitivelv expensive, or would result
in net public or environmental harm,

§ 20 1405 of the proposed rule provides
the licensee with the option of
requesting release of the site with
restrictions placed on its use.

Several commenters have argued that
a 15 mrem/y limit for unrestricted
release is not consistent with the
recommendations of the ICRP and NCRP
and that the limit should be raised to as
tu?h as 100 mrem/y. The Commission
believes tliat an additional margin of
safety below 100 mrem/yr is necessary
because the 100 mrem/y limit is
intended to apply to doses 1o the public
resulting from all radiation sources
(NCRP Report No. 116, Section 15; ICRP
Publication 60, Section 5.5). Therefore,
allocation of the entire 100 mrem/y dose
to residual radioactivity from the
decommissioning of a single facility
would be inappropriate. Using a safety
margin to limit the dose from a single
source 1o avoid a summation of
exposures approaching the dose limit is
consistent with the recommendations of
both the ICRP and the NCRP.

b. Removal of Goal from the NRC staff
Draft Rule.

As formulated in the NRC staff draft
rule, the goal was designed to serve two
principal objectives. First and foremost,
it would clearly articulate the NRC's
objective for decommissioned sites.
Second, it would establish a dose level
well below the limit at which licensees
who have little or no site contamination
(eg., licensees that use only sealed
sources or short lived radioisotopes)
would be relieved of much of the
burden of analysis associated with the
ALARA requirement.

The NRC staff has reexamined the
goal concept based on the comments
received, and has concluded that having
both a limit and a goal in the rule can
lead to confusion conceming the
Commission's intent. Therefore, in order
to clarify the Commission’s intent and
to make :t clear that 15 mrem/y TEDE
is the only limit, the Commission has
dropped the term “goal" fror- the rule.
Instead the Commission has -ubstituted
the following:

First, in order to clearly articulate the
Commission’s continued commitment to
the objective for decommissioned sites,
the following statement of objective has
been included in § 20.1402 of the
proposed rule:

The objective of decommissioning is to
redyce the residual radioactivity in

“ictures, materials, soils, groundwater, and
other media at the site so that the
concentration of each radionuclide that couid
contribute to midﬁu::n r::emld
indistinguishable n
nd‘m:'::u concentration for that radionuchde
The Commission realizes that, as a practical
matter. it would be extremely difficult to
demonstrate that such an objective has heen
met. Therefore, the Commission has
established a site release limit and is
requiring that licensees demonstrate that the
residual radioactivity at a site is as far below
this limit as reasonably achievable.

Second, in order to provide
administrative relief to licensees who
have little or no site contamination, the
Commission has revised § 20.1404 of the
rule to read as follows:

A site will be considered acceptable
for unrestricted use if:

(a) the residual radioactivity that is
distinguishable from background
radiation results in a TEDE to the
average member of the critical group
that does not exceed 15 mrem (0.15
mSv) per. year; and

(b) the residual radioactivity has been
reduced to levels that are as low as
reasonably achievable (ALARA).

Dopondinf on the site-specific
ALARA ana {sis. any dose level less
than or equal to 15 mrem/y may be
considered ALARA. However, in many
situations. licensees who have little or
no site contamination should be able 1o
readily achieve & dose level well below
the limit. The NRC will provide
guidance as to how such licensees can
demonstrate compliance with Section
20.1404(b) without having to perform
sophisticated analyses to demonstrate
that residual radioactivity levels at the:r
sites are ALARA. This should
substantially reduce the administrative
burden on licensees who have little or
no site contamination (e.g., licensees
that use only sealed sources or short

lived radioisotopes). There are
approximately 17,000 NRC and

A ent State licensees, many of
wgich are small businesses, that are
expected to benefit from this guidance
without any compromise to public
heaith and safety.

c. Time Frame.

For the reasons stated in the rationale
for the proposed rule, the Commission
believes the 1000 year time frame
proposed by the NRC staff is reasonahle
for estimating annual doses from



Federal Register / Vol. 59, No. 161 / Moenday, August 22,
e o

1994 / Proposed Rules 431213

residual radioactivity from
decammissioned sites.

When cting thousands of vears
into the future, uncertainties become
very large because of major potential
changes in the hydrogeologic regime at
the site over these long periods of time
When the potential gonsequences of
exposure to the rdioactive source are
great; e g.. as in the case of a high level
waste repository, distant future
calculations may &mvlde some insight
concemning the relative magnitude of
consequences. However, the
consequences of exposure to residual
radioactivity at levels near background

are small and i the large
uncertainties, lou&;zm modeling of
near background may be virtually

meaningless. Thus, the Commission
does not believe it would serve any
useful pur, to attempt 10 estimate
radiation doses foom residual
radioactivity thousands of years into the
future

3. Individual v Collective Doses

Comment. Several commenters stated
that collective dose should be used by
the NRC to evatuate costs and benefits
of alternative radiological criteria. The
Department of Energy suggested that an
ALARA analysis, based on collective
dose and competing risks for certain
sites with low population exposure,
might indicate that the criteria proposed
by the NRC may not be justifiable. Most
commenters favored using dose to
individuals to ensure protection of the
public health. Many citizen/
environmental s disagreed with
the proposal to limit individua! dose to
the “average member of the Critical
Group.” They recommended that the
goal and limit as described in the staff's
draft rule be apptied to the maximally
exposed individual in the exposure
group.

Aesponse. The Commission agrees
with the commenters that collective
dose shouid be used by the NRC to
evaluate the costs and benefits of
alternative radiological criteria. In fact,
this has been incorporated in the
assessment of the total risk for the
respective alternatives in the GEIS and
the RA_ Although these documents were
unavailable for review by the
commenters, the technical analyses in
the GEIS and the RA support the criteria
in the proposed rule.

The Commission considers the use of
TEDE to the average member of the
Critical Group to be a more useful
ceincept for the purposes of
decommissioning for the reasons
discussed in the Rationale for the
Proposed Rule. The discussion of
“Critical Group” in the Rationale has

been revised to make it clear that the
critical group must be ressonably
homogeneous. This clarifies that the
LCensee Canno! average doses over a
group whose members may be expected
to get widely differing doses for the
purpose of “averagiuy down'' expected
doses 1o highly exposed individuats.

4. Consistency and Compatibility

Comment. As was the case at the
earlier workshops, commenters urged
that the NRC and the EPA work together
to develop consistent standards.
Couservation of Federal resources and
avoidance of imposing diffarant
standards on regulated parties were
considered to be important. However,
the NRC was advised not to lower its
risk limit simply to accommodate the
EPA.

The commenters recommended that
the degree of consistency that the NRC
will require between NRC swandards and
Agreement State standards be clearly
stated. One commenter suggested that
the Federal standard be set to emsure
adequate protection of the public and
that if a State or local community
requ.res a licensee to decammission 1o
a lower standard that does not provide
a significant benefit, then the State or
local community should fund this extra
effort. Agreement State commenters
requested that the statement of
considerations far the proposed
rulemaking discues the exitent to which
they must implement specific
provia:: of ﬂln. rule to maintain "
continued regulatory corapatibility wi
NRC regulations.

Response. lo response 1o the
comunents concerning the relatianship
between NRC and EPA standards, NRC
and EPA are developing
decommissioning criteria in parallel
rulemaking efforts. The NRC and EPA
are coordinating their efforts in this area
to ensure that effective and consistent
site decommuissioning standards are
established, while minimizing
duplication of effort. Accordingly, the
EPA was an important icipant in the
NRC rulemaking w ops and is a
cooperating agency in the pr varation of
the GEIS for the rulemaking. ihe NRC
has also consulted extensively with EPA
throughout the rulemaking process. The
objective is that EPA will be able to
make a finding that NRC
decommissioning criteria provide
adequate protection for the public and
the environment and will exclude NRC
licensees from the EPA cleanup
standards.

In response 1o Lthe question of NRC/
Agreement State compatibility, the
Commission is developing a new policy
on Agreement State compatibility which

will be issued for public comment in the
near future. Because the compatibility
determinatson for this rule
will be considered in light of the new
compatibility policy, the Commission
believes il would be premature to
propose & compatibility determination
at this ime. However, to facilitate
ultimate resobutian of the compatibility
determination for this rule, if adopted as
a final rule, the Commission is
requesting comments ou whether, (o
what extent, and under what
urammn::b:‘n:-.m State
shanld be to-establish more
stringent requirements than those set
forth in this proposed rule.

5. Finality

Comment. Finality of
decommissianing was 8 major issue
among commeniers. Various
commenters stated (1) that revisiting
sites should be based on new site-
specific information and not on new
evaluation methods and (2) that the
criteria for revisiting sites are too
subjective and requive clarification or
refinement.

Response. The Commmasston :gvet
that the wording i the NRC staff draft
was ambiguous. Therefore, § 20.1401(c)
has been revised to make it clear that
the Commission would require
additional cleanup only if, based on
new information, it d-termined that
residual redioactivity remaining at the
site could result ¢, significant public
risk
6. Commup ty invelvement

Comme *t The NRC staff drak
specified that the Commission will
inform the public of each receipt of 8
decommissiening plan from a licensee
and of each for restricted
release of a site. In addition, it specified
that licensees whe propose 1o release
sites under stipulated conditions of
restricted release must convene a Site-
Specific Advisery Board (SSAB) for
purpose of providing advice to the
licensee.

Several industry commenters
questioned the need for these additional

uirements on the grounds that:
ﬂ)?1) Present procedures for public
participation in licensing procedures are
adequate and provide an appropriate
way to deal with the concerns of those
affected by decommissioning;

(2) There is no demonstrated need;
and

(3) The provisi 'm‘:l‘.ySSABs would
put managerial, regw ,and
financial matters ef licensees in the
hands of people who heve no
responsibility for the consequences of
their recommendations.
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Most other commenters supported the
proposed new community involvement
proposals and some commenters
additionally urged the NRC to reqiire
establishment of an SSAB for all
decommissioning cases, including sites
suitable for unrestricted release. Others
recommended that an SSAB should be
used in cases involving Native
American lands, sites surrounded by
high density residential uses, ocean or
waterfront sites, or sensitive ecosystems
unless the three (3) millirem per year
decommissioning goal would be met.

Additional comments on the use of
S5SABs included:

(1) The rulemaking should delimit
SSAB roles and responsibilities;

(2) Guidelines are needed with
respect to SSAB staffing and activities;

{3) SSABs should not report to
licensees or be funded by licensees
because this couid compromise their
effective use,

{4) Membership should be restricted
10 “citizen, environmental,
environmental justice, and other public
interest groups’ who reside in the local
community; and

{5) The membership should include a
representative of the site to which
wastes are u&oclod to be sent.

Response. With respect to the need for
additional community involvement, the
Commission believes that the noticing
requirements and the requirements to
establish and use SSABs should be
imrlomonlod as proposed in the NRC
staff draft. The proposed termination of
licenses and release of sites under
conditions of restricted release involve
issues (e.g., land restrictions) which
could have unanticipated adverse
effects on the local community, The
Commission wants to be sure it has
considered the views of affected
members of the local community on
these issues before making a decision on
the licensee's request. These proposed
provisions will provide an effective
means to inform the affected licensees.
local and stale governments, and the
NRC of these views. However, the
Commission believes that an extension
of the SSAB requirement 1o apply 1o
cases involving unrestricted reiease is
unnecessary and would impose an
undue burden with little or no public
benefit on a large number of licensees,
many of which are small businesses

With respect to delimiting the role
and responsihilities of SSABs and
providing guidance on SSAB staffing
and activities, the Commission
specifically requests further comment
on these issues. After gaining
experience with the formation and use
of SSABs, it might be appropriate 10
reconsider the need for this guidance at

a later date. R%:rding the funding and
control of SSABs, the Commission
beiieves that licensees should provide
the funding as proposed. The
proposed rule contains safeguards to
ensure that the SSABs are not subject 1o
licensee conitrol. The licensee would be
required to provide reasonable
opﬁ:ﬂunny for all local affected parties
10 be represented on the SSAB.
Meetings of the SSAB must be open 10
the public. The licensee must provide
adequate public notice of the location,
hime, date, and agenda for the meetings
al least two weeks in advance of each
meeting. All records generated or
reviewed by the SSAB become part of
the licensing docket and will be
available for public inspection.

With respect to restriction of the
SSAB membership 1o the local
community, the intent of the provisions
in § 20.1407(c) is such a restriction
Regarding the proposal to expand
mem ips of the SSAB to include 5
representative of the designated offsite
disposal site, the Commission believes
that the offsite dis ! site is not
relevant for consideration by the SSAB,
because siting of the waste disposa)
facility involves a separate public
process that, in pan, izes that
wastes will be transported to the waste
facility.

7. Stability and Flexibility

Comment. Most of those who
commented on stability or flexibility
provided in the draft rule s2id that &
generic standard should be written to
provide enough flexibility to account for
actual risks associated with conditions
peculiar to specific sites in protecting
the public and the environment, and 1o
select appropriate site-specific
remediation methods Some
commenters said that the imposition of
strict generic standards without
flexibility might not provide an
optimum protection strategy across the
range of categories of licensees. Other
commenters noted that the adequacy of
flexibility provided under the draf
proposed rule cannot be decided
without the necessary guidance
documents.

Response. The Conumission also
recognizes the need for flexibility in
applying these criteria because of
constraints posed by site-specifi
conditions (e.g.. geology, hvdrology.
meteorology, and radiation background
levels) and to provide opportuniny for
meaningful participation by local
communities in individual
decommissioning actions. Therefore, the
propesed rule provid s for site speaific
smplementation of the generic criteria.
The Commission is publishing the NRC

staff's working draft regulatory ﬁuidnm e
along with the proposed rule which
describes methods for site-specific
implementation of the criteria. This
working draft guidance includes
conduct of site characterization and
surveys, specific radionuclide
concentration and surface activities thal
would be considered by the NRC staff 10
meet the 15 mrem/y TEDE limit, and
modeling acceptable to the staff to
develop more site-specific values of
concentration or surface activity based
upon the factors unique to the activity
being decommissioned.

8 ALARA Considerations

Comment. Comments on the ALARA
concept were much the same as
provided at the earlier workshops Mos!
public/environmental organization
commenters stated that they do not trus
licensees to make ALARA
determinations. Industry and other
commenters stated that they support the
NRC's permitting them to make ALARA
determinations and urged the NRC 1o
continue to permit licensees to use site
specific factors in making these
determinations.

Response. The Commission believes
that ALARA is a fundamental concept of
radiation protection and is an important
part of its decommissioning criteria.
NRC guidance being i in sunport
of the rulemaking provides for the use
of site-specific factors in deciding what
levels should be achieved below the
stipulated radiological limit. This
guidance will be ribed in NURE(-
1500 “Working Draft Regulatory Guide
on Release Criteria for
Decommissioning: Staff Draft for
Comment.”

9 Demonstrating Compliance

Comment. Many submitting writien
comments urged the NRC to complete
its guidance on acceptable
methodologies criteria as soon as
possible and to publish this guidance
for comment before the rulemaking is
issued for final public comment. Many
commenters questioned the technical
ability to demonstrate compliance with
the proposed dose goals or limits in the
staff's draft, or questioned the technical
justification for such requirements, or
said that there are no standards for
demonstrations of compliance. Several
others said that demonstrating
cumpliance to the proposed dose poals
or himits is impractical and wil
unnecessarily increase costs and
volumes of low-level wastes generated
during decommissioning.

Many commenters said thal there
must be practical or objective guidan:
for demonstrating compliance Some
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said that this guidance should be issued
for review the rule is
promulgated. Some commenters raised
uestions on whe makes the final
ecisions on demonstrating of
compliance and by what means.

Some commenters suggested that
simplified guidance (not requiring the
use of modeling or consultants) should
be provided for designated licensees
who have only low levels of
contamination or “uncomplicated
situations” in their operations. Some
commenters said that the public might
more easily understand demonstration
of compliance if alternative limits to the
ones proposed were used, Several
commenters said that compliance
should be demonstrated by actual
measurements and not just by modeling.
Some commenters also suggested
specific methodologies for
demonstrating compliance.

Response. The capabilities for
demonstrating compliance are
considered in the GEIS and the RA
which provide the technical basis for
the radiologicel criteria in the rule.
Guidance that is being issued for public
comment in conjunction with the
publication of the proposed rule will
cover acceptable methods for
demonstrating compliance, the use of
simplified methods or practical derived
measurements and measurements units,
and ver.fication by practical
measurement techniques not necessarily

uiring modeling.

n response to the question
concerning who makes the final
decisions on whether the licensee has
demonstrated compliance with the rule,
the NRC or, as appropriate, the
Agreement State will make this
determination. Where necessary the
NRC or Agreement State will conduct
independent confirmatory surveys to
ensure that the appropriate criteria have
been met.

10. Sites That Cannot Be Released for
Unrestricted Use

Comment. Many public/
environmental organization commenters
stated that licensees should not be
per: ‘ted to walk away from a
contaminated site and that
contamination should be removed to the
extent that radiocactive materials and
radiation are indistinguishable from
background. Many voiced opposition to
any release of sites under restricted use
conditions. This opposition was based
largely on concern about the long term
effectiveness of institutional controls to
ensure complian . with the conditions
for restricted rele . e.

Other commenters generally endorsed
both the unrestricted and restricted

release of sites. With respect to
restricted release of sites, commenters:

(1) Stated that the NRC should better
define the circumstances which could
qualify a site for restricted release:

(2) mmended that the NRC give
examples of acceptable institutional
controls for providing reasonable
assurance that specified dose limits are
rot exceeded; and

(3) Requested that the NRC publish
guidance on determination of necessary
financial assurance for proper control
and maintenance of a site.

Some commenters recommended that
the NRC adopt & dose level below 100
mrem per year as the upper dose limit
in the event of failure of the applied
institutional controls. Still other
commenters stated that the 100 mrem
per year restriction could foreclose
onsite disposal of wastes as presently
permitted at uranium mill tailings sites
and that this restriction should be
deleted. Several commenters requested
that the NRC better address the issue of
consolidation and long-term care of
wastes at sites not suitable for restricted
release.

One commenter said that engineered
disposal cells might be the best solution
for sites with large quantities of slightly
contaminated soils, while another said
that large volumes of slightly
contaminated soil with a few “hot
;pots" should be regarded .:d

0 usly contaminated.

m. e NRC believes that the
rule should provide for both
unrestricted release and for restricted
release of sites. Additionally, there may
be sites that will have to continue under
license. The NRC is issuing guidance,
first in draft form for comment, on how
it expects to implement the provision
for restricted release.

The 100 mrem/y restriction is
designed to establish an upper bound on
the risk in the unlikely event of failure
of institutional controls or restrictions at
the site. This restriction is also designed
to e..sure that license termination under
restric. *d conditions does not result in
a prolifer*tion of de facto disposal sites.
The Comm. -sion believes that 100
mrem/y is an ndequately conservative
upper bound. This dose corresponds to
the maximum annual dose during the
first 1000 years following
decommissioning. In many cases, the
peak dose occurs during the first year
following decommissioning. For these
cases, the predicted dose levels will be
reduced by radioactive decay so that if
institutionai controls cr restrictions at
the site were to fail some time in the
future the actual public dose would be
substantially below 100 mrem/y in most
cases. In cases where buildup of
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radioactive daughter products or other
conditions cause the peak dose to fall
other than in the first year after
decommissioning, the prec:cted dose
levels are significantly below 100 mrem/
y for the majority of the first 1000
years after decommissioning.

The issue of an appropriate value for
the dose in the unlikely event of failure
of institutional controls has been a key

int of the ongoing discussions

ween the EPA and the NRC. As noted
in section entitled ““Rationale for the
Proposed Rule” of this Statement of
Considerations, the Commission is
specifically soliciting comment on the
appropriateness of this value, and the
impacts associated with the selection of
other values such as 75 mrem/yr.

Disposal of tailings and soil cleanup
at milling sites i regulated under the
Uranium Mill Tailings Radiation
Control Act of 1978 (UMTRCA). The
impact of the dose limit on unique
practices at uranium mill tailings sites
may require case-by-case consideration
in the interest of consistency with
current regulation of tailings under
UMTRCA.

11. Waste Disposal

Comment. A commenter stated that
waste disposal issues must be discussed
in the EIS. Some commenters stated that
the criteria do not seem to recognize and
should more sdequately consider the
non-linear increase in waste volumes at
low concentrations of radioactive
materials.

Several commenters stated that the
NRC should consider allowing for some
decommissioning under restricted
conditions with on-site emplacement,
storage, and monitoring of radioactive
wastes. Several commenters stated that
previously-buried wastes should be
cleaned up at the time of
decommissioning consistent with the
generic cleanup standard. Several others
disagreed, saying that it is “unfair” or

un to include these
pmviously-{:uriod wastes.

Agreement State commenters were
concerned over the adequacy of the
space at regional disposal facilities for
the large amount of material to be
generated from the decommissioned
sites. The concern was enforced by the
lack of a GEIS to review and assertion
that data used in the EIS for 10 CFR Part
61 is over 10 years old.

Response. Waste disposal issues,
including matters of the relationships
between waste volumes and cleanup
levels, are discussed in the GEIS. The
Commission maintains its position that
public and environmental risk is an
overriding factor that requires the
consideration of the removal of
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previously-buried wastes as a part of
decommissioning. Even though a
previous burial was carried out within
the regulatory requirements at an
operating site, the potential differences
in conditions between the site as
operated and as decommissioned
require such consideration. The
requirements for previously-buried
wastes are consistent with the
Commission's established regulatory
practios for decommissioning under the
Site Decommissioning Management
Plan (SDMP). The proposed rule
requires an analysis of site-specific
overall risks, costs, and benefits in
deciding, for individual sites, whether
or not the ~xhumation and removal of
previously-buried wastes is required.

12. Minimizing Generation of Waste

Comment. The NRC staff draft
contained a section on minimization of
comtamination. Most commenters
supported the concept of minimization
of contamination, but seversl industry
commenters preferred not to include the
proposed provisions in the rulemaking
on radiological criteria for
decommissioning. Industry commenters
stated that these concepts do not need
1o be put in regulations because waste
minimization and hence, minimization
of contamination, is commonplace in
the nuclear industry and is driven by
such economic incentives as reduction
of disposal costs. Some commenters
recommended that the NRC publish
guidelines for public comment on the
actions that licensees are expected to
take in minimizing the production or
release of contamination, and that the
NRC should similarly publish for public
comment the criteria it will use to
determine if licensee proposals are
acceptable

Response. The Commission agrees
that existing ALARA programs and the
cost of radioactive waste disposal
provide sufficient incentive 1o minimize
radioacuve waste. Therefore, requiring
licensees to redesign existing facilities
or amend already approved radiation
protection procedures is unnecessary
and would not result in any substantial
improvement in public safety
Therefore, § 20.1408 (b) and Ic) have
been deleted from the rule.
However, the Commission believes that
there may be substantial potential to
reduce contamination, facilitate
eventual decommissioning, and
minimize generstion of radioactive
waste if special considerstion is given to
these issues when designing new
facilities. Therefore, § 20.1408(a) has
been retained.

13. Radon

Comment. Thos s submitting written
comments mostly vgreed with not
establishing a separ. te standard for
radon. Commenters nuted, however,
that sites contaminated with radon-
bearing-or-producing materials may
have great difficulty meeting the
proposed dose goal and limit in the
staff's draft.

Response. The Commission believes
that a separate standard for radon is not
needed and that NRC guidance being
issued in support of the rulemaking will
provide licensees with sufficient
information concerning measurement

roblems that are associated with

ckground radon. Additional

comments are invited with respect to
the problem of determining compliance
with the NRC'’s radiological criteria at
sites contaminated with processed
radon-bearing-or-producing materials.
14. Recycle

Comment. One commenter said that
al! “radioactivity” from licensed use
shculd be contained and not recycled.
Another said that recycling should be
considered on a cm-{vy-cns basis.

Response. The Commission believes
the radiological criteria for recycling is
outside the intended scope of this rule
but will be addressed in a future rule.
In the interim, the Commission will
continue to review this action on a case-
by-case basis.

15. Comments Related to Definitions

Comment. There were a number of
questions concerning definition of terms
used in the draft rule. There were also
several suggestions for additions,
deletions, or revisions to existing
definitions in the draft rule, and there
were some suggested new definitions.
Questions were raised concerning the
use of terms such as, “affected parties,”
“significant,” “average member,"
“cumulative TEDE,” “decommissioning
goal,” “unrestricted use,” and “'net
public or environmental harm "

Some commenters objected to
including fallout in the definition of
background radiation. Others agreed
with the proposed definition or
pro various additions, revisions,
or deletions to the definition, e g, to
change the wording starting with the
current words “global fallout” 10 “global
fallout from the testing of nuclear
explosive devices or from past nuclear
accidents.”

Several commenters said that the term
“residual radioactivity” needs
clarification with respect to materials
discharged from the site in sccordance
with other provisions of the regulations
in 10 CFR Part 20

Response. The gncticnl implication
of these terms and others in the
proposed rule have been clarified in the
guidance which accompanies the
roposed rule.
¥ With regard to “‘background
radiation,” the new definition is the
same as the existing definition except
for the addition of the words “or from
past nuclear accidents like Chernoby!
which contribute to und
radiation and are not under the control
of the licensee” after “explosive
devices" in order to explicitly recognize
that radioactivity from past nuclear
accidents contributes to background
radiation. Because the remaining
wording has been adequate in the pas!,
the Commission sees no reason to
further revise the definition at this tinie
The Commission agrees that the
proposed definition of “residual
radioactivity” in § 20.1603 was not clear
with respect to materials discharged at
the site in accordance with other
provisions of 10 CFR Part 20. The
definition has been revised to clanfy tie
Commission’s intent.

Rationale for the Proposed Rule
Conceptual Basis

The overall concep*ual basis for
decommissioning, as proposed in this
rulemaking. consists of an objective (o
reduce the residual rad:osctivity at the
site so that it is indistinguishable from
the background, a limit on the dose

censidered ie for release of a
site with a stipu that dose be as for
below this limit as reasonably

achievable (i.e., ALARA), provisions in
regulatory guidance for administrative
relief from performing sophisticated
ALARA analyses for licensees who have
little or no site contamination,
provisions for restricted termination of
a license when physical remediation
activities cannot achieve the limit, and
enhanced provisions for public
participation.

The limit for release of a site is 15
mrem/y (0.15 mSv/y) TEDE for residual
radioactivity distinguishable from
background. If doses from residual
radioactivity are less than 15 mrem/y
TEDE, the Commission will terminate
the license and authorize release of the
site for unrestricted use following the
licensee's demonstration that the
residual radioactivity at the site is
ALARA.

The Commission exgeds the licensee
to make every reasonable effort 10
reduce residual radioactivity to lei els
that will allow unrestricted release of
the site. However, the Commission will
consider terminating a license in cases
where restrictions must be imposed on
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the use of the site to ensure that public
doses are maintained below the 15
mrem/y (0.15 raSv/y) TEDE limit,
provided the licensee:

(1) Can demonstrate that further
reductions in residual radioactivity
necessary to comply with the 15

mrem/y TEDE limit for unrestricted
use are not technically achievable,
would be prohibitively expensive, or
would result in net public or
environmental harm;

(2) Has made adequate provisions for
institutional controls to reduce annual
TEDE from residual radioactivity
distinguishable from background to the
average member of the appropriate
critical group to 15 mrem (0.15 mSv)
TEDE;

(3) Has provided sufficient financial
assurance to enable an independent
third party to assume and carry out
responsibilities for any n
control and maintenance of the site; and

(4) Has reduced the residual
radioactivity at the site so that the TEDE
from residual radioactivity would not
exceed 100 mrem (1 mSv) per year even
if the restrictions applied in the
termination were no longer effective in
limti‘ting thofpouibh SCenarios or

thways of exposure.

P'Tho &;mmiupi?n estimates that there
may be several existing licensed sites
(no more than a few tens) containing
large quantities of materials
contaminated with low level
radioactivity where health and
environment may best be protected by
onsite stabilization and disposal. The
contamination was generated over the
last several decades using practices that
penerally would not be found
satisfactory today without adequate
plans and financial assurance for
decommissibning. In some cases, 8
responsible public or private entity may
no longer exist or be viable for
discharging its responsibility for
ensuring protection of the public and
the environment. In other cases, the
contamination may have been generated
threugh research or development
contracts with the Federal government
or given special consideration in
Federal law. Due to the unique
characteristics of these sites when
compared with the much larger
population of licensed nuclear facilities,
the Commission contemplates that the
owners and operators of these facilities
may seek exemptions from the
decommissioning criteria under the
general provisions in 10 CFR 20.2301.

Such sites, and the considerations
associated with them, are not unlike
disposal sites for uranium mill tailings,
and may need to be provided with
equivzlent types of controls to ensure

sufficient protection. At a minimum, the
Commission would require that the
public health and environmental
protection requirements developed for
these unique cases be consistent with
other appropniate regulatory
requirements for disposal of radioactive
waste, including those in 10 CFR Part 61
“Licensing Ra%uiromonu for Land
Disposal of Radioactive Waste” or 10
CFR Part 40, Appendix A “Criteria
Relating to the Operation of Uranium
Mills and the Disposition of Tailings or
Wastes Produced by the Extraction or
Concentration of Source Material from
Ores Processed Primarily for their
Source Material Content.”

Any Commission decision on such
exemption requests and the disposition
of these sites would be made on the
basis of a comprehensive analysis of the
risks and benefits of all viabie
alternatives including remediation of
the site to meet the criteria in this rule.
Proper disposition of these sites may
require some ‘ype of durable
institutional control, such as placing the
site under the custody of a State or
Federai agency, to ensure long-term
protection of the public and
environment. For example, for a former
licensed site in West Virginia, the final
disposition included action by Congress
that provided for transfer of the site to
Federal custody and ongoing DOE
oversight. Such an analysis would have
to consider all significant risks to
humans and the environment resulting
from the decommissioning process
(including transportation and disposal
of radioactive wastes generated in the
process) and from residual radioactivity
remaining at the site following
termination of the license. The
Commission specifically solicits
comments on this approach to the
handling of these unique cases,
including proposals for alternative
strategies which could be used to assure
adequate protection of public health and
the environment.

The Commission envisions that the
scope of the exemption request would
be limited to the radiological criteria for
unrestricted or restricted release. Due to
the unique nature of these sites and the
comprehensive evaluation necessary to
support such an exemption request, the
Commission would require that a
meaningful and substantial process be
used by the licensee or the NRC itself
for informing and involving the public
in the decision. Consequently, the
Commission would not favorably
entertain exemption requests unless
they were developed through a process
consistent with the public involvement
processes required in this rule.

For any process conducted by the
NRC, the Commission would solicit
participation from: the Environmental
Protection Agency; local and State
governments; persons residing in the
vicinity of the site: citizen,
environmental, environmental justice,
and other public interest groups; Indian
Nation or other indigenous people that
have treaty or statutory rights that could
be affected; and other affected parties.
For example, in reviewing proposed
decommissioning actions at two
licensed sites in Ohio and New Jersey,
the Commission has initiated
development of Environmental Impact
Statements (EISs) for both sites an
recently held public meetings on the
sco e of the EISs with the intent to fully
exp ore the alternatives and potential
imp.cts associated with the disposal of
the contaminated material. As a part of
this process, NRC is working closely
with EPA, State, local representatives,
and members of the public to develop
acceptable alternatives. The site-specific
process applied at these sites by the
NRC is attempting to include
participation by all affected parties to
assure continued protection of public
health and safety through a viable and
effective decommissioning approach.

Although the Commission recognizes
there may be existing sites where public
health and the environment may best be
protected by onsite stabilization and
disposal, the Commission does not
believe that future activities should
result in additiona! sites that would not
be able to meet the criteria in this rule.
Therefore, the Commission is proposing
to add a new § 20.1408 to its regulations
which would require that applicants for
licenses, other than uno\nfl. describe
in the application how facility design
and procedures for oparaiion will
minimize contamination of the facility
and the environment, facilitate eventual
decommissioning, and minimize the
generation of radioactive weste.
Definitions

The following definitions already
present in the regulations would be
revised:

The definition of Background
Radiation (10 CFR 20.1003) would be
revised so that fallout from past nuciear
accidents like Chernobyl which
contribute to background radiation and
are not under the contro! of the licensee
are included in the definition. The
Commission does not believe it is
reasonable for licensees to be required
to remediate material over which they
have no control and which is present at
comparable levels in the environment
both on and off of the site.
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The definition of Decommission and is exposed to residual t , survey methodology, and
would be revised to also provide for contamination via the external, statistical techni
termination of a license and release of  inhalation, and inadverient ingestion Readily nmav‘s:: would refer to
roperty under restricted conditions. pathways. A more detailed discussion of residual radioactivity, as defined below.
¥bis revision was requested by & large mathods for selecting the which is removable using non-
number of commenters at the critical group and estimating the dose to  destructive, common, housekeeping
workshops on decommissi . Those the member of the group can be  techniques {e.g., washing with detergent
commenters felt that the NRC mmm HLG. of the draft and water) that do not generate large

recognize that it may not be feasible to
decontaminate some sites to a level
appropriate for unrestricted use and that
restrictions on the subsequent use of
such sites could be used to provide an
additional measure of ic protection.

The following new definitions would
be added:

The Critical Group would be defined
as the group of individuals reasonably
expected to receive thr:dgnmw
exposure to residual ioucﬂvitz:lnn
the circumstances under which t
anelysis would be carried out. For
example, if the site were 10 be released
for unresiricted use the Critical Group
would be the group of individuals
reasonably to be the most
highly exposed considering all
reasonable potentiai future uses of the
site. This would include renovation of
structures, water use, and industrial,
residential, and agriculturs! uses of the
land and structures. If the site were to
be reieased with restrictions, the
licenses would have 1o assess both the
dose to the sverrge member of the group
of individual® reasonably expected 10 be
the most highly expossd assusing that
the proposed restrictions were
successfully imposed and adhered to
(the “Critical Group" ap riste to this
set of circumstances) the dose 10 the
average member of the group of
individusls expected to be
the most highly exposed if the proposed
restrictions were to fail (in essence the
“Critical Group” for unrestricted
termination of the license).

The Cnitical Group, for purposes of
screening dose calculations, is defined
for each scenario described in NUREG/
CR-5512, Volume 1. In sach scenario,
the Critical Group is an individual or
relatively homogeneous group of
individuals expected 1o receive the
highest exposure within the
assumptions of the particular scsnano.
The average mamber of the Critical
Group is that individual who is
assumed 1o represent the most likely
exposure situation based on prudeatly
conservative exposure assuriptions and
parameter values within the model
calculations. For example, the Critical
Group far the building occu ¥
scenario is the group of wi
occupying @ building that has been
decontaminated. The sverage member of
that group is assumed 10 spend 2000
hours per ysar warking io the building

regulatory guide.

This is a departure from the
requirement in § 20.1302 where, for
licensed activities, the licensee is

uired to assess the dose to “the
individual likely to recsive the highest
doss.” However, in contrast to licensed
facilities where public doses normally
result from activities that are carefully
prescribe | and controlled, the public
doses from residual radioactivity et
decommissioned sites may t from &
variety of activities for which the
maximally individual is much
more difficult to precisety define.
Furthermore, in ongoing operations
licensed by the Commission, it is
possibie to update or keep track of who
might be likely to receive the highest
oxfoun. In decommissioning, there
will be no ng mechanism that
would allow for adjustments of
imposition of additional controls.
Therefore, the Commission believes it is
more prudent (o use the average
membzr of the critical group for

assessing TEDE from residus!
Mhoatvitlunuthhmls

terminated use this provides s
reasonably conservative estimate of
public ml without attenr to
speculate on which specific individual

may be expected to receive the highest

The rncua of defining and using a
Critical Group when assessing
individual public dose from low levels
of radicsctivity similar to those
expected from s decommissioned site is
proposed in Section 5.5.1 of the 1960
recommendations of the International
Commission on Radiological Protection
(ICRP 60) end has been adopted in the
current draft of the Environmental
Protection Agency (EPAj Draft Federal
Radiation Protection Guidance for
Exposure of the Genersl Public. For the
purpose of this Subpart, ths licenses
would be required to estimate the dose
to the average member of the critical
group from residusl redicactivity
remaining at the site.

indistinguishable from background
would mean that the detectable
concentration of the redionuclide is not
statistically different fram the
background concentration of that
radionuclide in the vicinity of the site,
or in the case of structures, in simuilar
materials using adequsle measw ament

volumes of radioactive waste requiring
subngucnt disposal. This would not
include techniques that produce
chemical wastes that are ed to
adversely affect public health or the
environment. Readily removable would
also not refer to nddunl O:Etnminalion
dispersed in soil under conditions
where removal of the residual
radioactivity could only be
accomplished by moving large volumes
of soil.

Residual Radioactivity would include
radioactivity in structures, materials,
suils, groundwater, and other media at
the site resulting from licensed activities
at the site. This would include
radioactivity from all licensed and
unlicensed sources used by the licensee
but would exclude und
radiation. This term should not be
confused with the term "residual
radioactive material” which sppears in
10 CFR 40.4.

Site-Specific Advisory Board (SSAB)
would be 8 committee constituted by
the licensee to provide advice to the

licensee on oning.
Scope
The rule would apply to the

decommissioming of all facilities
licensed by the (g:nmluion except for
facilities or portions thereof (e.g., waste
disposal sites and uranium mill tailings)
that are already specifically covered in
the regulations. It provides for both
unrestricted and restricted reiease of
sites. The proposed rule would not
apply to sites already covered by a
Commission approved
decommissioning plan if the plan was
approved before the effective date of the
rule. This provision is designed to
encourage licensees to continue with
ongoing and pl decommissioning

fier a site has been decommissioned
and the license terminated in
accordance with the criteria in this
proposed rule, the Commission would
require additional cleanup enly if, based
on new information, it determines that
residual redicactivity remaining st the
site could result in significant public ar
environmental harm.

The Commission recognizes there
may be existing sites containing large
quantities of materials contaminated
with jow level redioactivity where

ublic hesith end the anvironment may
Lt be protected by onsite stabdlization
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and disposal serth ymepear restrioten of
the sie 3o ghisruption of
ihe site and exposure 10 the mdisaotive
contamisstison. There ave precedents for
these cases i the webilization of
uranium mill tailings under the
Uranium Mill Tailkngs Remodiation
Control Act of 1978 (IMTRCA) and the
DOE Fermerly Utilised Sives Remedial
Acton Pragram [RUSRAF). In these
canes, seme type of dursble institutional
control, such s placing the site umter
thee custody @f & Stese or Feders| agency,
may be nevessnrey 10 ensure hong Aerm
prowection ®f the public end e
environment. Howswer, consideration of
these actions wow ld sequire extensive
site-specific eafety and snveronmental
analyses. in addition, inpwt from
af fected patios n The vicmity of the site
would e desimide to ddlernine
whetber these are sther lwos! wmpects
that must be considersd in determining
the best course of action and 10 emeure
the long-term affectivemess of the
institotional cemrols. For these masens,
the Commmesion has desermined thet
these acrioms fall outside the soope of
this rulemakmg m the sense that there
may ¥e site-specifc determmetions
using criverie other than these propesed
in this Tulemakang. 8, in the (utere,
geners| orieria %o svohmie these actions
can be developed . the Commassion will
congider sddrtional redermeiomg 10
establish the criteria for gemersl
apghcanon.

he proposed mle swould aleo mautre
that all new apphicants for hoenees,
other than remewals, describe in the
apphcation brow facibity design and
procedures fer tson will mimamree
cortapunation of the fecHity awd the
environment, faciitste suem ual
decommissioning, and rrmymize the
gewerstion of radhieect ive wasie

Radiolagical Criteria

The praposed rude wonld establish 2
dose it for selvase of &
deoanumssiened site of 15 srillimen per
year (mmem/y) TERE for resicies]
racheact ivary doats fram
background. Tiwe 15 mnvewssy TEDE dose
limait wos selected to prevase toth 2
sulatentin] meargm of sadety bellow the
NRC'¢ daae it for aneohers of the
pubhc enl an eppeopTiae dinnt far the
acceptability of mbease of 8 facrhiny
which would o Longsr e s bject 10

oy combral.

The astimated lifatisne rigk ssseciawd
with an anpual TEDE of #5 mvemAy s
approximetcly 4F -4 Thas estimate was
arrived et by ning & vk coeficent of
AF -4 per pemn end e nem g BN EXPOSTIY:
lifetisme of %0 yeess. Tive %4 sk fector
is roughly sqeivaient te te 3 9ZE 4 nsk
factor in Table 6 of the EPA NESHAPS

Background Infermmtion Document
(FPA®9). Use of this value is consistent
with the calculetional methods of the
Environmental Pretection Agency
which is alse E-nulgning regulations
in this awes. TU-peur exposure
lifetime provides & comservative
ogtmvgte of lifeteme expesure. The
Enveronmental Pretection Agency is
using 4 Inr irfetme exposure 10
estimating Jifetrme mak from residual
radimactivity @t decomemissioned sntes.
This is based an the sassumptron that it
is unlikely that an individual wil
continue %o e or werk mn the samve
aven Tor Tmove them 58 years. Usmg a 30-
year expeswre lifet rme the estrmarted
lifetinwe Trsk associated wrth an annual
TEDNE of 15 mremn/y woukd be
approxemarely 26-4. A more detaited
discussion of estrymting lifetime risk
can be fornd in B of the GEIS

In selectmg s limit, the NRC staff
towk #mo ecuoum recommendations of
the ICRP and NCRP and those criteria
premufgered by FPA end NRC winch
provide scoeptance triteria for areas
where unrestricted acoess m the vicintty
of facilities is permitted, such as
general by apphcaivle environmental
stondards established by EPA and the
criteria used for remediation of
comaminated sites under the 5 d
(CERCLA) program. The dose value of
15 mrem/y TEDE s generally vorsistem
with the rrdks rmphied by those criteria
and with the remedistrons which tiave
been achrieved.

Soversl cemmenmers have argued the
a 15 mrem/y mit for unrestricted
release is not consistentt with the
recommendatiens of the ¥ORP and NCRP
amd that the limit should be ramed to as
high as 180 mremn/y. The Commission
o hresme thart an additremm! mergin of
safety betew B0 rrmem /yr is necessary
because the 100 mrem/y Wmit is
interrded 1o apply %o deses to the public
resulting from off rediation sources
(NCRP Report Wo. 118, Section 15: 1CRP
Pulshicatron 69, Section 5.5). Therefore,
allocation of fhe entire 00 mrem/y dose
4o veuicim| redivectretty fsom the
decommnssioning of & smgle fncﬂk%vﬂ
weu id be inepproprigte. Usmg s safety
margin to Yt The dose from & smghe
source ts svord u sommation of
exposures appreadinng fhe dose henit is
consistent sith fiwe seoommendatroms of
both the SORF e the NCRP.

fn agdition, the cest fbeneft mpact
anmby ses 10 the TEIS (Clnpms 5and &
and Fegures 7-1 shrowgh 7-11) indicer
that cosks of ackhiew g 6 1% swem/yr
fimit woulkd sw he @ nduby bemdensomme
on liconeess 't these fow cases whese
remediation 3o sdmeve 15 nvem /¥ mey
presmestt AU oroessoen ahie Swrden, velvawe
ofshe wite wath restrictions placed e its

use provides an uimmvc means for
achieving this level of protectian.

The p!:"i!poad rute woukd also vequire
that the ¥icensee reduce any residual
radioactivity to as close to
indistinguri from background as
ressonably achievable. ALARA
considerutions are to include all
signfficant cisks o humans and the
environment resulting from the
decommissionimg process, end Yicensees
are to dememstrate why further
reductions ‘below the Timit are not
reasomably achievable. Depending on
the wite-specific ALARA analysis, amry
dese level iess than or equal to 15
mrem/y ruy be considered ALARA

However, in many situstions,
licensees whe have little or no site
comaminatren should be able to read iy
achiove & dose level well below fhe
limit. The WRC will provide guidance as
to how such licensees can demonstrate
comphance with § 20.1804(a)(ii)
withrout reving to porform sophisticated
analyses to demromstrate that residual
rechoactivity levels at their sites are
ALARA. This shrould substamtially
reduce the adminstrative burden on
licersees who heve iittle or no site
contaminatiom te.g., ficensees that use
only sewled seurces or short hved
radioisoropes). There are epproximatel s
17,080 NRC and Agreement State
licewsees, many of which are small
businesses, thet ere ex to bemefit
frem thes guislence ut amy
comprommse to publc health and sutety

The Cormm meion renegnives that
demonststmg thet redionechde levels
at a site are indmstmguichable from
bavkground is s vemplex task srvolving
sophisticated samplimg, messuaring, end
stetistical enatysis vechnigues. The
difculty of the tesk can wary
substantiofly depending on 8 wanber of
factors including the redionuclide in
question, fe heoksreund Jevel for that
and ofher sadhoruciides st the site, and
the tommoral and spatial variatrons in
backgreur J red wties ut the site
Therefore, in owder to sssiet the licensee
in making these determimutions, the
Comsmgion witl publish spacific
guidemce on bie metheds which
can be weed by She Licensse to
d emvessirae Shat © e DonosmYeY evs of
specific motupes at the sive are
indistimpnskaidle from badkground The
Commission swill slso publsh guidance
on acceptabie methods Sor estimating
annual TEDE to the everage momber of
e Critica! Greswp This gordance will
include & drsonmsvon of the 1ype of
SCEnanTs sl exposure patirweys which
shenid be commderad, and compmter
medals for euti meting e enous! TEDE
10 the swerape ewiser of the crifesl
group. The commemer modehs witl e
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screening models that employ
pneriuﬁy derived conservative
assumptions and factors. However,
licensees will be able to substitute
assumptions and factors more
appropriate to a particular site if they
can demonstrate that these factors and
assumptions reasonably reflect the
existing and projected conditions at the
site. Licensees may also use other

models or methods for estimating TEDE,

provided they can demonstrate to the
Commission that these modals or
methods provide reasonable estimates
for the site to be decommissioned. This
guidance is described in NUREG-1500
“Working Draft Regulatory Guide on
Release Criteria for Decommissioning,
Staff Draft for Comment.” The
Commission requests comment on the
appropriateness of the approach and the
methodology described in NUREG-
1500.

As can be seen from Figures 7-1
through 7-11 of the GEIS, it appears
reasonable to expect that a number of
licensees will be able to remediate their
sites to dose levels below the 15 mrem/
yr limit at reasonable cost. However,
these same anslyses indicate that in
most cases there are large incremental
costs associated with reductions below
3 mrem/yr, and thet the incremental
costs are due primarily to the cost of
demonstrating compliance rather than
the cost of additional remediation.
Therefore, when attempting to achieve
doses below 3 mrem/y, costs can
increase substantially with little or no
additional reduction in risk to public
health or the environment. Section 7-5
of the GEIS also indicates that levels of
residual radioactivity which produces a
dose of 3 mrem/yr are generally difficult
to distinguish from natural background
because they are comparable to local
variations in background radiation and
substantiaily smaller than nationa!
variations in background radiation. As a
result, the staff draht regulatory guide
(NUREG-1500) proposes that, in order
to minimize the burden of
documentation and analysis in such
cases, the Commission would consider
documentation that the TEDE to the
average member of the cntical grou
from all radionuclides duunguiduglo
from background does not exceed 3
airem/y as sufficient for demonstrating
compliance with the ALARA
reguirement, The Commission invites
comment on this provision in the guide.

The proposed rule would broaden the
dofin.tion of decommissioning to
include selease for restricted use in
addition to release for unrestricted use.
The underlying approach for restricted
release s that the risk for a8 member of
the public should be limited to

acceplable levels, irrespective of
whether that individual is exposed
during the conduct of some occupation
or in residential or recreationai
activities. Thus, the conditions for
restricted release are premised on
restricting the use of the site so that
average individual doses do not exceed
the 15 mrem/yr dose limit. While the
circumstances of the exposure (i e, the
duration or pathway) may thus be
varied, the underlying nsk limit remains
respected for any critical group ef
individuals.

Licensees unable to meet the
requirements for unrestricted use would
be allowed to request permission Lo
release sites for restricted use with
subsequent termination of the license \f
they can demonstrate that the fo'lowing
conditions have been met:

(1) Further reductions in residul
radioactivity are not technically
achievable, the cost of achieving further
reductions would be prohibitively
expensive, or further reductions would
directly produce environmental or
public harm that is clearly excessive
compared to the health or
environmental benefits achieved
through these reduction: now or in the
future.

The Commission has proposed this
provision as the fundamenial basis for
determining when a restricted
termination of a license will be
appropriate. Technical achievability,
prohibitive expenses, and excessive
environmental or public harm are the
three areas in which the Commission
believes that alternative considerations
should be examined as part of the
overall process of determining the most
appropriate action for a site. Clearly, if
remediation is simply not possible given
the technological capabilities in
existence at the time of
decommissioning, some other types of
alternatives must be appropnate.

In terms of excessive costs, the
Commission recognizes that there may
be situations where removal and
disposal of large quantities of material is
simply not reasonable from a cost
standpoint. An example of this type of
situation that has already been
addressed is the disposal of mill
tailings, where a separate set of
standards has been developed,
including provisions for institutional
control. The third condition, excessive
environmental or public harm, has been
included in recognition that although
remediations may be technically
possible and within the overall
resources of society, the net damage,
through removal and disposal of
materials, alteration of ecosystems, or
displacement of populations, could be

too great 1o not be undertaken.
Considerations of this nature are be<!
determined through public
pmiciﬁa(ion. which is provided
through provicions for a Site-Spec.fu
Advisory Board.

The th rd condition also provides for
the russibility that the net
» wironmental impact of completely
remediating a site and then constructing
an entirely new site to perform a similar
activity may be inappropriate. An
example of this could be the continued
use of a site for electrical power

neration, where a number of existing
acilities, such as the turbine and

electrical distribution system could be
used with a different source
This approach would to be
examined on a case-by-case basis, and a
determination made regarding the
appropriateness of remediating the «,t¢
for unrestricted use vs some type of
restricted use in order to conserve
environmental resources.

(2) There are adequate provisions ‘or
insiitutional and/or other passive
controls to provide reasonable assurance
that the TEDE from residual
radioactivity to the average member of
the critical group will not exceed 15
mrem (0.15 mSv) per year. Institutional
controls would have to be enforceable
by a responsible Government entity or
in a court of law in response to suits by
affected parties.

This provision specifies the
fundamental dose limit for
considerations of restricted termination
The core requirement is that an
individual should not be exposed 10 a

ter level of risk thun that established
or unrestricted use releases. Thus, the
application of restrictions must be able
10 reduce the average dose to the
appropriate critical group to the same 175
mrem/year value used as the limit for
unrestricted use. However, in the
restricted use situation, the cntical
group will be different from the critical
group that would need to be considered
in the unrestricted situation. For
example, 2 restriction might be imposed
that would prevent residential
applications or agricultural uses of the
facility. These restrictions would mean
that critical group would have diflerent
exposure characteristics (e.g., 8 hours
per day while working in & building)
and thus. a larger quantity of
radioactivity coulz be allowed 1o remain
onsite for the same dose,

(3) There is sufficient financial
assurance to enable an independent
third party to assume and carry out
responsibilities for any necessary
control and maintenance of the site
Acceptable financial assurance
mechanisms will include:
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{i) Prepaymeat as described
§ a0:asthn);

(1) Surety method, insurance, or other
guarantee nrethod as described in
§30.35(N(2); or

fiii) Statenent of intent in the case of
Federsl. State, or local government
licensees, as described in § 30.35(M(4)

This tum has been included 1o
assure that mecimmisms bave been
established as necessary 1o ensure the
continued sMectiveness of the controls
that may e usedl to meet the dose limit
The ongoing ¢fiectiveness of the
restrictions will not ner be the
responsibility of the former licensee bt
could be vected in other oganizations,
local governmemits, etc., which would
contimue coguizance of the action. This
responsibility conld include pariodic
matrttoring, overviews of site access
restrivtions, or other activities that
might be mecessary to support the
proposed controls. Uinder this provision,
the amount of inancial assurance that
would be needled will be determined on
a site-specific basis, taking ioto account
the proposed restrictions, and the
recommendations of the Site-Specific
Advisory Board.

(4) Resrdwl radinactivity at the site
has been reduced sothat i the site were
released for urmestricted use, the TEDE
from residual radioactivity to the
average wember of the critical group is
as tow as reasonablly achievable an
would not reasomably be expecied to
exceed 100 mrem (1.1mSv) per year. This
limit coincides with the NRC dose limit
for pubslic exposure in 10 CFR Part 20

ts ¥iral condftion is premised on
the assumption that circumstances
could develop under which the
restrictions, euch as land use or deed
restrictions, might no longer be effective
m limiting the exposure scenarios. 1f, for
example, a restriction against residential
or agricultural use were no longer
effective in preventing those uses of the
land, then the assumptions about the
exposure of the uritical group would no
longer be valid. While this is not
assumed to accur for planning purposes,
the Commission believes it is
apprepriate to have a “safety net” 1o
prevent exposures in excess of the
public dose limits.

The development of this provision
also has the effect of requiring that some
remediation be conducied at the site,
rather than simply allowing a licensee
to develop a sersas of restrictions. The
Commissien believes it appropriate that
basic measures be taken to reduce the
risk and dose that could result from 2
site and fthat the pohlic dose limits form
the minimum acceptable love] of
protection that should be provided in
the unlikely event that restrictions are

not effective w seducing the magnitude
and scenaras af exposuse,

The Commissien Ecnﬂully salicits
public comment on the adeguacy of the
100 mrems (1 mSv) per ysar walue as the
“salety nat” 1o prevent expasures in
excess of Se public dose Limits in the
eveut that adl siie restrictiens fail. The
recommendations of the ICRP and
NURP, as well as Tiraft Federal Guidance
heing developed hy the EPA, suggest
constraining the dose o members af the
public lram any siggle sousce Lo loss
than 100 mrewm/y as8 way to ensure that
the tatal puhlic dose fram all sources
does not exceed 180 mzem/fy. The
Commnission has followed this principle
in establishing fhe doss Jimit for
decommissinning. However, in the case
of the “salety net", the Comoxssion
does wet believe thet frectionation
would be necessary ferche following
reasons:

(1) The 100 mrem/y cap, although
being equ:’\;'lr:n to the dose limit for
members Wlic, wepreseits &
small fraction J 4he 500 arem 'y dose
that the Draft Fedesel Guidanoe suggests
is acorplabie dor members of the public
in unusual circumetances. The
Commission believes that failure nf el
siurwm.u decammissioned & ex
is a hi unlikely eveant.

h(z});@’;mm/y‘;d&wplm o
the dese during 1800
vears. For enost mdieisetqpes, this seak
dose occurs i the first year and
diminishes oxer tiowe due to radisactive
decay. This decay provides en
additional maggin of safety which is
equivalent 0 an o prion frechianation of
the limit.

(1) The 100 mrem/y salue is less than
the value selected for aoutrallieg
intruder scenarios for swber types of
facilities where some type on
institutionr) control {eg. government
ownmhip)hcﬂomzbd.

However. the Conmission és
soliciting s ions for alternetives to
the safety pet, including the
use of some fraction of 100 mrem/y (e g.,
75 mrem/y) as the safety net. The
Commission is particulerly interested in
the mlative merits of salecting & fractian
of the routine public dose limit in light
of the required conservatism in the
calculation of the dose, and the
rationale for selecting seme particular
fraction. The Commission is also
scliciting comments on the selative
benefits and ampects of the
Commuission s proposed safety net amd
propowes eptiens, anchuding comments
on the nusaber of Secikidss thet could be
impactec by selection of shemat ive
velues

The Commission recognizes there
may be unusual circumstances in which

e AN eBeos DB V aVIED WD Kawe :ﬁ
exemplaon frome sme 3rmore

provisions of this subpart. For santap e
the hcermee meny feel Mt is wnmecessary
o clean up & s 40 the reqw rments for
ugrestricked relosee becaese the sie 15
centained evithin o baper mves sdvere Use
will be restricted for the foreseus ke
future. Thre Ceronrission bel ieves these
rare CAFOmITG HOCHES CRn abowua by bhe
handked onder exist g provisions m
§20.2303 whicih prowvides epportun ity
for the livenses to Teguest an essmiption
from any of the proviviens of 10 CFR
Part 20.

The Covnaviseien alse recognises there
may be special aowvirem meatal nr
onlture] issues associated with &
pnrtimhctudﬁm“nh
which evou ld require more siisgen!
implamentation of the in
this subpamt. Forexampie, there wmry b
social or cultural iuuupfhuhntobv
considersd beosuee the site is oo or
contigueus to historica] sites er Natrve
Amsricen lands which contaie seligious
or sacred arees. dlowewver, the
Commission bebieves these iseves can
best : th::d -ad\o&fyd&m as
pant ‘ procass and, #e
mas! ceses, weuld be taken ime
consderation when establisiing
ALARA reeidual sadioactivity dessds for
a site. The Commission does et twhieve
that further reductions in dose wasid be
necessary (o mest secial or corkesy
issues if the Aimit for unrestrioted use is
achisved and Mbb—:wvd
Where neceasery, the
p:hmhc aonyment :ald 2 Sito-Sgueciific
Advisory Roard previde s
mechanism der lvosl cMisens amd ot
affected parties to e disectly invelved
in addressimg these isuss.

Public Perticipation in the
Decommissioning Process

The Commissian believes it is
im t for the public 40 mot only be
fully infarmed of the decommissioning
actions at a particular site but also to be
ble to effectivally participate in site
decommissioning decisions. The
proposed rule will provide for public
participation m the decommissioning
process through theee mechenisms in
addition to the relevam NRC
requirertrents segarding hearing
opportunities for & particular sne

pon the receipt of
decamumissianing plan from the
licensee, or a proposal fiy the hicensee
for restricied redease of 3 sike pursuam
to § 201405, or whenever the
Commissiun deems suck netioe to be in
the pubilic rterest, the Commmission
shadl:

(1) Notidy aesl swie it womn ments frorn
local and State governments in the
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vicinity of the site and Indian Nation or
other indigenous Je that have treaty
or statutory rights that could be affected
by the decommissioning;

(2) Publish a notice in the Federal
hmu as well as in other media, such
as | newspapers, which are reacily
accessible to individuals in the vicinity
of the site; and

(3) Solicit public comment on the
pro, decommissioning action

provisions are designed to
provide affected individuals and
organizations with both informatior
about the proposed decommissioning
and an opportunity to provide
comments on the licensee's proposal
The Commission believes it is
particularly important to provide notice
in & forum that 1s accessible to local
individuals. This forum may vary from
site 1o site but would usuaily include
providing notice to local media for
publication.

For decommissioning where the
licensee does not propose to meet the
conditions for unrestricted release, the
proposed rule would require that the
licensee convene a Site-Specific
Advisory Board (SSAB) as described in
§ 20.1407 for the purpose of obtaining
advice from affected parties regarding
the proposed decommissioning. The
purpose of the SSAB would be to

rovide recommendations to the
censee on:

(1) Whether there are ways to reduce
residual radioactivity to a level
necessary to comply with the provisions
of § 20.1404 which are techmcally
achievable, would not be prohibitively
expensive, and would not result in net
public or environmental harm:

(2) Whether provisions for
institutional controls proposed by the
licensee will:

{a) Provide reasonable assurance that
the TEDE from residual radioactivity
distinguishable from background to the
average member of the critical group
will not exceed 15 mrem (0 15 mSv)
TEDE per vear;

(b) Vo enforceable: and

{c) Impose undue burdens on the local
community or other affected parties.

{3) Whether the licensee has provided
sufficient financial assurance to enable
an independent third party to assume
and carry out responsibilities for any
necessary corirol and maintenance of
the site

The areas in which the SSAB would
be expected to provide
recommendations parailel the areas that
a licensee must address as part of its
proposal for a restricted termination of
license The intent of the provision is to
provide a mechanism for early public
involvement in the development of the

decommissioning plan for the site. To
the extent that local public involvement
may be vital to the successful
implementation of land use restnictions,
involvement of representatives of local
government, affected citizens, Native
Americans, and other interested parties
in the Site-Specific Advisory Board is
important to the long-term effectiveness
of the decommissioning action. In order
for the participation to be mos! effective,
it should come during the development
of the plan, rather than as comment afier
the licensee has spent significant
resources to develop its proposal.
Hence, the recommendations of the
SSAB are to be included in the
decommissioning plan along with the
licensee's disposition of those
recommendations. It is important to
note thet the opportunity for comment
provisions would still be applicable
even when a SSAB had been used in the
development of the decommissioning
plan.
Site-Specific Advisory Board

The SSAB has been patterned afier
the recommendations contained in the
Interim Report of the Federal Facilities
Environmental Restoration Dialog
Committee (FFERDC) entitled
“Recommendations For Improving the
Federal Facilities Environmental
Restoretion Decision-Making and
Priority Setting Processes, February
1993, which is a consensus document
developed h{ over 40 members of a
committee chartered by the U. S.
Environmental Protection Agency
(EPA). The diverse members of the
FFERDC represented Federal, Tribal,
State, environmental, labor, and citizen
interests. It is designed to respond 10 the
desire expressed by many workshop
commenters that local affected parties
have early and substantive input into
the decommissioning process on a site-
specific basis. The SSAB would
supplement and not supplant existin
NRC procedures that provide for public
input into the regulatory process. The
Commission believes that increasing the
opportunity for early publi
involvement in the decommissioning
process is an effective way to provide an
information exchange and to ensure
credible and defensible licensing
decisions, especially when the long:
term effectiveness of the land use
iestrictions may depend on community
knowledge and invoivement in their
development and application. The
Commission would emphasize that the
operation of the SSAB is nol intended
10 usurp the traditional land use
authority of the local or State
government. In fact, many of the
mstitutional controls that may he

recommended by an SSAB to ensure the
restricted use of a site will derend on
the exercise of this traditional authority
by the local or State government.

Licensee notification to the
Commission of intent to decommission
in accordance with §§ 30.36(b), 40 42(b)
50.82(a), 70.38(b) or 72.54 would have
to specify whether the licensee intends
10 reduce residual radioactivity at the
site 10 levels which would allow the site
10 be released for unrestricted use If
not, the licensee would be required to
submit a plan for establishing and
supporting an SSAB with the
notification.

The licensee would be responsible for
establishing the SSAB and develop:ng
appropriate ground rules and operating
procedures for the SSAB with 1
advice of the SSAB. The SSAB would
consist of about 10 members plus an vx
officio representative from the
Commission. This number of membe:s
is expected to allow for adequate
representation of affected parties
without allowing the group to become
so large that it cannot perform its ;
function effectively. licensee would
be required to provide adequate
adsministrative support for SSAB
activities and provide the SSAB access
to studies and analyses pertinent to the
pro, decommissioning.

embership of the ,to the
extent that representatives are willing 10
icipate, would have tu:

(1) Reflect the fullest practical range
of interests in the affected community
and region and be composed prnmarily
of individuals who could be directly
affected by residual radioactivity at the
decommissioned site, and

(2) Include representatives from the
licensee; local and State governments
workers: persons residing in the vicinity
of the site, citizen, environmental.
environmental justice, and public
interest groups: and Indian Nation ur
other indigenous people that have treaty
of statutory rights that could be affected

Meetings of the SSAB would be open
to the public. The licensee would be
required 10 provide adequate public
notice of the location, time, date, and
agenda for the meetings at least 2 wevks
in advance of each meeting All rec ords
generated or reviewed by the SSAB
would become part of the
decommissioning docket, and would fa
available for public inspection

In moest cases it is expected that the

work of the SSAB would be completed
after it had formally submitted it<
advice 1o the licensee. However. theo
may be scme cases (e.g.. where the
licensee's plan is substentiafly altere
following NRC review) in which ths
SSAB may have a continuing role 1
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providing advice to the licensee. In any
case, it is anticipated that the SSAB
would be dissolved after tl.  ~ense has
been terminated.

The Commission is seeking coinment
on whether there are situations where it
might be inappropriate or infeasible to
establish an SSAB under conditions set
forth in § 20.1406(b). For example, are
there situations where establishment of
an SSAB would be inconsistent with
other governmental regulations and
statutes, or are there circumstances in
which local government officials may
not be allowed to perticipate in
privately funded advisory groups. If so.
what alternatives would be available to
satisfy the objectives of public

articipation and input? Should criteria
incorporated in the regulation for
ting exemptions to the requirements
of § 20.1406(b) for good cause. If so,
what criteria might be appropriate?

The Commission is also seeking
comment on what the content of
descriptive information on membership.
size, operating procedures,
administrative support, and distribution
of agendas should include, and whether
this information shouid be included in
the rule or in a regulatory guide or other
document.

General Provisions

Readily Removable Residual
Radioactivity

It is clear that some structures can
easily be decontaminated to levels well
below those necessary to reduce
individua! doses from residual
radioactivity at a decommissioned site
to a few mrem TEDE/y above
background. Past decommissioning
practice has been based on the premise
that “the licensee should make a
reasonable effort to eliminate residual
radioactivity.” See Regulatory Guide
1 86, “Termination of Operating
Licenses for Nuclear Reactors,” June
1974, pg. 3. Some previousiy released
structures have been decontaminated to *
levels below those specified in
Regulatory Guide 1.86 for some
nuclides. Therefore, the Commission
proposes to require that all readily
removable residual radioactivity be
removed from a site before it is
decommissioned. This is considered a
necessary and reasonable step toward
ensuring that doses to the public from
residual radioactivity are ALARA. For
the purpose of this proposed regulation,
the Commission has defined readily
removable to mean removable using
non-destructive, common, housekeeping
techniques (e g, washing with moderate
amounts of detergent and water) that do
not generate large volumes of

radioactive waste requiring subsequent
di 1. This would not include
techniques that produce chemical
wastes that are expected tc adversely
affect public health or the environment.
It would also not include removal and
transport of soil except when small
discreet areas of contamination can be
removed by digging up a few shoveifuls
of soil.

The intent of these proposed
provisions is to define the basic types of
remediation that should be undertaken
as a matter of good practice regardiess
of whether the site meets the NRC
residual radioactivity criteria. However,
it is not the Commission’s intent to
require more substantive remediation
without the benefit of careful planning
and ALARA considerations. The
Commission specifically solicits
comments on how to best define the
activities that should be included under
this provision.

Radioactive Materials Previously
Disposed of at the Site

Under NRC regulations, licensees may
dispose of radioactive wastes on their
own property. Before 1981, NRC
regulations (10 CFR 20.304) allowed
disposal without prior approval of
limited quantities of specified nuclides
under prescribed conditions. On July
28, 1981, § 20.304 was revoked because
the Commission did not have sufficient
assurance that these disposals would be
adequately protective. However, onsite
disposal can still be undertaken by
individual licensees under 10 CFR
20.2002 (previously § 20.302), provided
the disposal is specifically approved by
the NRC or an Agreement State. If this
buried radioactive material is
considered to be part of the licensee’s
total site inventory for decommissioning
purposes. some licensees will likely be
required to remove all or part of this
material before decommissioning the
site. This position may be controversial
because it can be argued that materials
already disposed of in accordance with
existing NRC requirements should no
longer be considered part of the
licensees inventory of radioactive
material. Nevertheless, removal of the
previous burials may be necessary to
achieve the proposed radiological
criteria and ensure sufficient protection
of the public and environment.

In this proposed rulemaking, ihe
Commission takes the position that
public and environmental risk is the
overriding factor. Therefore all residual
radicactivity at the site. including that
previously disposed of in accordance
with NRC requirements in §§ 20.304,
20.302, and 20.2002 must be included
in determining whether the licensee

meets the radiological criteria in the
proposed rule. However, the
Commission is aware that the balancing
of risks, costs, and benefits may be
substantially different for exhuming
buried material than they would be for
decontamination of surface soils and
structures. Therefore, it is expected that
before any decision is made to exhume
radioactive material previously
disposed of at a site, the licensee will
perform a site-specific analysis of the
overall risks, costs, and benefits of this
action.

This position is consistent with
positions already taken by the NRC on
this issue. In the Supplementary
Information to the Final Rule “General
Requirements for Decommissioning
Nuclear Facilities” (published on June
27.1988, 53 FR 24021), the Commission
states it will “take a hard look at the
extent to which the site has been used
to dispose of low level radioactive
wastes by land burial, and will decide
what remedial measures including
removal of such wastes offsite, are
appropriate before the site can be
released for unrestricted use " In the
Site Decommissioning Management
Plan (SDMP) the NRC staff notes that
““disposals performed under 10 CFR
20.304 have at several sites required
exhumation during the
decommissioning and takes the position
that acreptability of these burials will be
assessed in future decommissioning
E:x:adum See SECY-91-096,

closure 1 “'Site Decommissioning
Management m, Revision 1
(January 1891)" p. 16. See also, the draft

latory Guide on “Standard Format
and Content for Decommissioning Plans
for Nuclear Reactors,” which states that
the licensee’s plan should indicate the
extent of waste burial onsite and the
remedial measures appropriate before
the site can be released for unrestricted
use.

Use of Actual Measurements

Although the Commission recognizes
that it will be necessary in many cases
for the licensee to use modaling to
estimate the TEDE to the average
member of the critical group from
residual radioactivity at the site, the
proposed rule would require that
estimates of the site specific source term
(i.e., residual radioactivity remaining at
the site) be substantiated using actual
measurements to the maximum extent
practical. The reason for this
substantiation of estimates is that using
actual measurements reduces the
uncertainty associated with the
estimates and provides a greater
measure of assurance that radiological
requirements are being met. It is
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expected that substantiation would be  in decommissianing the peak dase Part 141 as they exist oo the eflertive
carried out in sccondance with the oceurs in less than 1,000 years. date of this regulation.
surve uireroerts im 10 CFR 20.1501.  Therefore, the Commission pro to .
Bftetice ot sidine St s require that TEDE estimates be based on - Cnciwater Protection
surveys amd use of measurement the greatest annual dase expected Section 20.1404(d) of the propesed
techniques have been published in draft  within the first 1000 years after rule would requise that licensees
form for public comment as NUREG/  decommissioning. This annua! dose demonstrate a reasonable expectation
CR-5849. An NRC stafl working draft  must be interpreted as the TEDE that residual radieactivity from a
regulatory guide is being published with  defivered in that year, includiag the dacommiufomq site will not caus the
this proposed rulemaking which committed dose equivalen! from level of radioactivity in any
specifically addresses these topics. The  radionuclides taken into the body groundwater that is 8 current os
Commission plans o publish further during that z:ar The Commission motes  potential source of driuking water to
guidance in Ln form before the that a time frame of 1,000 years isalsa  exceed the limits specified in 40 CFR
ellective date of the final rule being considered by the EPA, as Part 141. This provision is in addition
Tios Foasns indicated in the drah regmlatory to the overall radiclogical criterion for
language, discussed during the NACEPT  unrestricted releass in 10 CFR
T;m:"m ;mm o: vv.:'m Meeting in May 1994. 20.1404(a)ti) m th: midm‘l‘h "
on how far imto re calculations , , radicactivit iz distingui ’
sheuld be carried out for the purpose of  flisk Comsiderations i ALARA Sross isireund sedioias o to's
establishmg scorplable residual Colculntions TEDE to the averags member of the
radiocactivity levels for decormmissioned A number of commenters at the critical group that does ot exceed 15
sites. Carrent NRC staff practice is fo workshops on ¢ wommissioning stited  mpem (0,15 mSv} per year.
calculate projected doses oul 10 1.0080 - that e} risks should be taken into The Cammission is soliciting
. years in the future in evaluating aceonmt when setting requirements for comments on the proposed groundwates
radiological impacts associated with decommissioning a site. A principal protection requirement. In particular,

residual radioactivity. This is consistent  concern was that the Commission, in an the Cornmission solicits comments on
with current DOE practice. Sve, Ovder attempt to reduce residwal radicectivity  (he following:

DOE 5400.5 “Radiation Protection of the levels at a site. woulc establish cieanup 1. Is a separate standard needed for
Public and Eavironment.” EPA's high requirements which could result inan  grawmdwater when the overall

leved waste regulations requnre that overall risk increase, or in risk radiclogical criterion ef 15 mrem:
cumulative releases (o the environment  transference, rather than risk reduction.  applies to alt pathways,
be calculeted out to 10,000 vears. See, For example, in an attempt to ciean up . Givem that natural background is
40 CFR part 191 JNote: 40 CF part 191 a site for decommissionisng, the licemsee  included in 40 CFR 141, an given that
was renanded by the U.S. Court of may increase risk to persous along for pathways of exposure covered by
Appeals for the First Circuit in Juby transportatic routes and af the site this rule, background is excluded, what
1987, and i being recomsideved by where the material is finally di alternatives exist for reconciling this
EFA.) Howewor, there are some whe by transporting large volumes of debris  difference in approach?
think swch calculations should be from the site. In addition, dispesal of 3. ks it sppropriate 1o apply » drinking
carried out te provide estimates of large quantities of low-level radicactive  water standard (st the tap™) 10
wtential contamination of %rmmdwam debris at bmnndull;:;lom :-ha:lc groundwater is all cases.
or tens or ewen bundreds of thousands  dis | sites co P capacity g =2 o
of rs into the future of epx‘i)::ing sites and ultimately result in Minimization of Contamination _
hen predicting thowsands of years  a profiferation of licensed disposai sites ~ Many commentess at the work shops

oo the future, uncertainties become for low-level radicactive waste. on deconinissionieg expressed ihe
very large because of major potential The Commission, recognizing the opinion that the Casmission should be
changes im the bydrogeologic mgime at  validity of these concemns, roposes o r acing more emphasis on ensuring that
the site over these long periods of time.  require that the licensee. when icwused facililies are designed and
When the potentia) consaquances of determining ALARA, consider all operated in & way that weuld minimize
expanure 1o the radioactive sowrce are significant radiation doses and risks the amount of radicactive
great; e g, as in the case of a high-leve)  resuMing from residual radioactivity and contamination genersied s the site
waste repository, distant future the decommissianing process iself, during ils opssating lifetine. The
calculations may provide some insight  inchuding transportation and disposal of  Commission is sympethetic with this
concerning the magnitude of radioactive wastes generated in the view. Therefore, the Commission
consequences. However, the process. This analysis wouid be part of rroposos ‘o mmw for
consequences of exposure to residual the decommissioning plan and would icenses, except for describe
radioactivity et levels near background  be available for comment by inserested  in their ; bow facikty design
are small, and comsidering the large parties under the public participation and procedures for opesstion will
uncertainties, term modelicg of provisions descsibed earlier in this minimize contaminetion of the facility
near background doses may he virtually  notice. and the exrvironment, faciinate eventual
meaningless. In light of this, the In order to ensure compatibility with decommissioni ng, and minimize the
Covnmission does not believe it would EPA groundwater sandards, the generation of radicactive waste. This
serve any wseful purpase to sttempt to  proposed rule requires licensees to Provisian is 8 prospective requireraent
estimate radiation doses from residual  remediate their sites so thers is a for pew lcensees Lo examine
radioactivity thousands of years into the reasoaable ex tion that residual contammation and waste manimization
fusture. radicactivity from the site will no’ cause  early in the process of facility design

Although theoretica! maximum doses  the leve! of radiosctivity in any and Lcense ap proval
for a few i decey chains do not groundwater that is a current ar The Cammmssion considers that under
occur for § or thoussnds of potential source of drinking water 1o exi! ing Fegnlations il is reesonable 1o

years, for most radiorroctides of interest  exceed the limits specified io 40 CFR expect new licensess, olber than
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renewals, to provide for ease of
decommissioning &nd minimization of
waste when designing and operating
facilities. However, given past
experience, the Commission believes
that this new requirement is necessary
1o focus applicant's attention on the
type of facility design and good
housekeeping practices needed to
minimize the types of problems the
Commission has had to face with
probiem sites like those addressed in
the Commission’s Site
Decommissioning Management Plan
(NUREG-1444, October 1993).
Timeliness

The Commission does not want to
create a situation where time
requirements for completing
decommissioning would make it
difficult or impossible for licensees to
safely and properly remediate large.
complex, or otherwise difficult to
decommission facilities. Therefore, the
Come.ission is requesting comments on
whether the criteria contained in this
proposed rule can be met within the
time frames that were specified in the
fina) rule on “Timeliness in
Decommissioning of Materials
Facilities.”

In particular, the Commission is
soliciting comments on whether
licensees that anticipate having to
establish an SSAB should be exempted
from the generic timeliness
requirements. 1f so, what alternative
provisions could be made to assure
timely decommissioning of the site? For
example, could licensees be required to
provide site-specific docommissionin
schedules during the earliest stages 0
decommissioning, or during preparation
for decommissioning, ... in the
decommissioning plan.

Relationship Between the Generic
Environmental Impact Statement and
Site-Specific Decommissioning Actions
The Generic Environmental lmpact
Staternent prepared by the Commission
on this rulemaking evaluates the
environmenta) impacts assc«iated with
the remediation of several types of NRC-
licensed facilities to residual
radioactivity levels ranging from 100
mrem/yr TEDE down to 0 mrem TEDE
{background). The Commission believes
that the generic analysis will encompass
the impacts that will occur in any
Commission decision to decommission
an individuel site. Therefore, the
Commission plans to rely on he GEIS
to satisfy its obligations under ‘he
National Environmental Policy Act in
regard to individual decommiss oning
decisions that meet the 15 mrem/yr
criterion for unrestricted use. However,

the Commission will still initiate a
prelimiuary environmental review in
regard to any particular site to

determi e if the generic analysis
encompasses the range of environmental

impacts at that particular site.
‘\Pﬁe pmpocur:uﬂlo would also provide

for the termination of the license and
the release of a site under restricted
conditions if the licensee can
demonstrate that the use of land use
restrictions or other types of
institutional controls will provide
reasonable assurance that the 15 mrem/
yr limit can be met. The types of
controls and their contribution to
providing 1easonable assurance that the
15 mrem/yr limit can be met for a
particular site will differ for each site in
this category. Therefore, the
environmental impacts cannot be
analyzed on a generic basis and the
Commission will conduct an
independent environmental review for
each site-specific decommissioning
decision where land use restrictions or
institutional controls are relied on by
the licensee.

The GEIS indicates that the
decommissioning of certain classes of
licensees (e.g.. licensees using onl
sealed sources) will not individua{ly or
cumulatively have a significant effect on
the human environment Therefore, for
these categories of licensees, the
Commission is proposing to ainend 10
CFR Part 51.22 of the Commission’s
regulations to specify that the
decommissioning of these types of
licenses are ections eligible for
categorical exclusion from the
Commission's environmental review
process.

Use of Land Use Restrictions or Other
m of Institutional Controls To
Termination of the License and

Release of the Site Under Restricted
Conditions

Although the Commission anticipates
that most licenses can be terminsted for
unrestricted use, the Commission also
anticipates that there may be situations
where the site radiological criteria can
only be met through the use of land use
or other types of institutional controls
which will restrict the site to specific
uses. For example, there may be some
sites where unrestricted use for
agricuitural purposes or residential uses
would cause the proposed criteria to be
exceeded. However, restricting the same
site to industrial or commercial uses
would enable the site 1o meet the 15
mrem/y TEDE dose limit because the
exposure pathways would be limited.
The licensee, with the advice of the Site
Specific Advisory Board. would propose
certain types of land use or institutional

controls in the decommissioning plan
submitted for Commission approval, to
provide reasonable assurance that the
site would bte limited to the types of
uses that would enable the proposed
criteria to be met.

Examples of these controls include
traditional zoning controls to restrict the
use of the site to specific uses, the
imposition of restrictions such as
restrictive covenants or equitable
servitudes to restrict the land to certain
uses, negative easements where the
licensee-landowner agrees to restrict the
use of the land to specified uses.
licensee agreements to restrict the use of
certain portions of the land (for
example, restricting access 10 a
particular building), or even some type
of government ownership of the
property. Whatever type of controls are
pro by the licensee, the licensee
must demonstrate that the controls
proposed have a reasonable expectation
of enforcement. A decommissioning
plan that is dependent on land use or
institutional controls whose
enforcement are speculative would not
be approved.

Implementation

The Commission recognizes that
demonstrating that radioisotope levels
at a site are indistinguishable from
backrrwnd may be a complex task
involving sophisticated sampling,
measuring, and statistical analysis
techniques. The difficulty of the task
can vary substantially depending on a
number of factors that include the
radionuclide in question, the
background level for that and other
radionuclides at the site, and the
temporal and spatial variations in
background radiation at the site.
Therefore, in order to assist the licensee
in making these determinations. the
Commission will publish specific
guidance on acceptable methods which
can be used by the licensee to
demonstrate that the concentrations of
specific radionuclides at the site are

indistinguishable from ba und. The
Commission will also publish specific
guidance on acceptable methods for

estimating annual TEDE to the average
member of the Critical Group. This
guidance will include a discussion of
the type of scenarios and exposure
pathiways which should be considered,
and computer models for estimating the
annual TEDE to the average member of
the critical group. The computer models
will include screening models which
employ generically derived conservative
assumptions and factors.

However, licensees will be able to
substitute assumptions and factors more
appropriate to a particular site if they
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can demaonstrate that these faciers assl
essumptions reasonahly reflect the
conditions ot the site. Licensees may
also use ather models ar methods for
estimating TEDE provided thay can
demonstrate to the Commission that
these madels or methods
reasanable estimates for the site 1o be
decommissioned. Whas using modeling
to estimate doses fram radicactivity
remaining ai the site, the licansee will
be whle to use site specific paranselars
wherever practical. ko the abeence of
“iw-specific information, the lcensee
must use parameters which provide »
sufficient macgio of salely that the
Commission can make & z-ﬁ;thn
there is reasonable assussnce the TEDE
(n% will :“?W

An
guide will be .ubu.f:f
with the praposed rule as mum

“Working Draft Begulatory Guide en
Release Criferia for Dacom.mumn.,
NRC StafT's Deafl for Conment.” This
publication allows licensees and
interesied members of the public w
provide early comenent dusieg the
developmental process. m?—n
regulatory guide has no official
regulatory standing. The NRC steff
anticipates that the draft
guide will be published wikk the Gnel
rule and will incorporste peblic
commets and the reswhs of comtineed
lochmcd developruent activilws. The

raft md-ary paatiiank oo witk
|he rake wild be hor waderim ose and
comment to fulfill tee rele e FeT e Tk
and test i plementstnn The
ﬁnal regulatary guide will be pubkished

pproxumetsly 1w 2 years aftar
pu lication o tha final rule and we wid
take In10 cobsidersl on com menls « 8
the draft guide ss well as informatna
regarding experience in iy emen’ ag
the drah guidauce.

The draft reguistary guide pruvides
gudance en methods &u e acceptable
to the NRC stafl for detarmioing the
predicled dose level (POL) frow any
residual contamisation re ta
facikity, that should be compared 1o the
numerical dose criteria specified in the
regulation. I describes the basic faatures
of the calculational medels and the
associated default assumptions and
paramefes values that the NRC stafl
would find acceptable in calculating
PDLs Aprendlm %o the guide provide
numerical values that are used o
estimate the dose from various residual
radicactivity levels remaining at a
facility. Also mcluded are the
considerations inberent in the ALARA
process for decommissioning Because
the proposed 10 CFR Part 20, Subpan B
introduces seversl new Chali £l 5. &
regulatory posilioa concepts section

cor\aming definithons and descassions
ok o e e 4 O
underst~n SO G ¥
under|yung the rabe. The regulstory
posilion concapts sectom is kotlowed by
the regulatary pasitien procedwes
section that -ﬂ-!h
licenses can ake to |

muumolhm

rule.

The Commission ks also sued the
following supposting documents to
provide gnidence oe | ol
the ressdus | nm Criferie in

the pro
'f ndmunulh(ln
Sunysh Support af
SB40R and
(2) Technical Basis Document,
Resxdulwmm :

Surveys is insendad o
proMu Lcensens with speci fic puchncs
on planning, conducting, and
documenting site which conid
be used W demonsizme (bat \he sive has
been decontamineted o » level
Consastent with the Commuston s
wrtens. The Technical Basis Document
would paewade an imethend for
transiaiing ressdwe) mcaoactivity kovels
(Messwrabie quanties) v doses ko
incividasls. Generic dose rate
conversion fectoes sow developad
for screenieg. I addition, tes wchaical
basis is expecied w0 mchade & camputer
model whick cas b wane for
condwcling & scenariof
pathway analyses with site-specific
parameters so that site-specific dose rate
conversian factors can be calculated.
The NRC anticipates that in mos! cases
these dose rate couversion facters caubd
be used to determine compliance with
criteria resulting from the rulemaking
achon.

The NRC stafl is contimuing 0 work
with the EPA and the DOE in the
development of coordinated Fodera)
Ageucy guidance on site surveys. The
Cosssussion nbpnbuﬂmiug such
guidamce for use in dewonstrating
compliance with the nqum of
this reksnak g when ¥ bocomes
available.

Agreement Slate Compatibility
The Comumission curvestly is
developing 8 mew policy oo Agreenent
State compatabibity which will be ssved
for public comment in tire ne future.
The comnpetibelity dotesminatom for the
radeological riens lor

decosmeanonaey wibll be consideced 18
regard 10 the mep iemantation of the sew

compatibility pebicy. Therefore, the
Coromission believes that it would be
presmatwre to make & proposed
compatibility m::nm on the
mdiolgal criteria

docewmnission ing at this time. However,
for the of facilitating the
ultimate resolstion of the wmplﬁhhty
determinetion for the
criteris for decomin isskoning, tln
Commissiom welcomes any comments
on this issue. In particular, the
Commission inviles comments on to
whad extent snd omder what
circumstances shookd sm Agreement
State be authorized to establish more
stringent requirements than those sel
fortk fv NRC radiological criteria for
decommissioning,

Draft Generic Enveresmantal buspact
Lok . A Wirnh ity

As regui rad by the Netional
Environmentsd Policy Act of 1969, as
armended, and the Commission’s
repoietons
51, the NRC hes prepared & draft generic
envirommental impect staterment
(NUIREC-14998) o this proposed rule.
For informations! purposes and ease of
distributiomn, Appendix A of the draft
ﬁenenc environmental impact staterment

Bockgmn‘.nm"m

Radioaetivity Criterion for
Decewsmrissioning: A x A of the
Draft Environments)

in Support of Rudiological Criteria for
Rulemekimg ow Decommrissioning”

NUREG-1501.

The drait envivorr e iz}
impect sistewment is svailetde for
inspscthon io the NRC Public Docurment
Rowms, 2120 L. Strest NW. {Lower Level),
Washing-. DL Single copies of the
draft generic envirommsental impect
statement (NUREG~1496) or Appendix
A of the draft generic enviroamental
impadt staternent (NUREG-1501] may
be obtained by written request or telefax
(303—504-2260) fromr: Distribution
Sevvices. and Mei) Services
Branch, Office of Administration, U.S
Nuchesr Cowmiesion,
Washington, DC 20555,

Background docwrents on the
mleJ; M the text of the
ruie, the Drakt CETS, Appendix
A ol the Draft (:I'!S the Regulotory
Anslysis, sed the saf™s working draft
Regulatary Guide ave also available for
downloading and viewing on the NRC
Enhanced Participstory Rulemeking on
Radiological Criteria for
Decommiss soming Elertronic Bulletin
Board, 1-800 -850-6091. (See 58 FR
37760 ey 13, 1983)L The bullerin
board may be sccessed wsing @ peesons)
comspauter, @ modem, and mos!
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commonly svailable communicstions
software The communicaiions
software should bave parity set to pone,
data bits to 8, and stop bits to 1 (N,8,1)
and use ANS! or VT-100 terminal
emulation. For more informatian call
Ms. Christine Daily, U.S. Nuclear
Regulatory Commuission, Washington,
DC 20555. Phome (301) 415-6026; FAX
(301) 415-5385.

The NRC requests public comment on
the draft generic environmental impact
statement. Comments on the draft
statement may be submitted to the NRC
as indicated under the ADDRESSES
heading.

Paperwork Reduction Act Statement

This proposed rule amends
information collection requirements that
are subect te the Paperwark Reduction
Act of 1980 (44 U.5.C. 3501 et seq). This
rule has bean sulimited 10 the Office of
Management sud Basdget for review and
approval of the informetion collection

men s
he public reporting burden for this
collection of infarmation is estimated to
average 31.6 hours per respanse,
including the time :
existing dsta

mnmctm -

thering maintaining t
dau noozd ing end
reviewing the (»ll.!lon of information.
Send camments ing this burden
estimste or any other aspect of this
collection of informetion, including
suggestions for reducing the burden, 10
the Information and Records
Management Branch (T-8F33), U.S.
Nucleer Regulatory Commission,
Washington, DC 20555-0001, and to the
Desk Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0014), Office of Management and
Budget, Washington, DC 20503.

Regulatory Analysis

The Commission has prepared & draft
regulatory unalym an this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
draft analysis is available for inspection
in the NRC Public Document Room,
2120 L Street NW. (Lower Level),
Washington, DC. Single copies of the
analysis may be obtained by written
request from RPHEB Secretary, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555.

Background documents on the
rulemaking, including the text of the
proposed rule, the Draft GE1S, Appendix
A of the Draft GEIS, the Regulatory
Analysis, and the NRC stafl working
draft Regulatory Guide are also available
for downloading and viewing on the

NRC Enhanced Participatory
Rulemaking on Radiclogical Criteria for
Decommissioning Electronic Ptulletin
Board, i~800-880-6091. (See 58 FR
37760 (July 13, 1982,}. The bulletin
board may be using @ personal
computer, a modem, and most
commonly availeble communications
software The communications
software should heve parity set to none,
data bits to 8, and stop bits to 1 (N,8,1)
and use ANS! or VT-100 terminal
emulation. For more information call
Ms. Christine Daily, U.S. Nuclear

Istory Commission, W on,
DC 20555. Phone (301) 415-6026, FAX
(301) 415~5385.

The Commission requests public
comment on the draft analysis.
Comments on the draft analysis may be
subimitted to the NRC as indicated
under the ADORESSES heading

Regulatory Flexibility Certificaticn

As requised by the Ragulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commtssior certifies that this rule,
if adopted, will not have a significant
economic impact upon e substantial
number of small entities. Although the
proposed rule would cover ail 22,000
licensess regulsted by the NRC and
Agreement States, small entities covered
by this rule are primarily licensees that
possess and use only materials with

short hel-lives or msterials only in
sealed sources. Decommissioning efforts
for these licensees are simple

require only that sealed sources are
property disposed of or that short-lived
masterials are allowed to decay.
Complete details of the cost analysis are
contained in Secticn 4.5 of the

Raxuhlory Analysis.

hough th.u is no indication that
this proposed rule would significantly
impact & substantial number of smail
entities, the NRC is seak ing comments
from small entities that msy be
impacted by the rule. Any small entity
subject to this regulation which
determines that, because of its size, it is
likely to bear a disproportionate adverse
economic impact should notify the
Commission of this in 8 comment that
indicates the following:

(a} The licensee’s size and how the
proposed regulation would result in a
significant economic burden upon the
licensee as compared to the economic
burden on a larger licensee;

{b) How the proposed regulations
could be modified to take into sccount
the licensee's differing needs or
capabilities;

L ) The benefits that would accrue, or
the detriments that would be a+ cided, if
the proposed regulstions were modified
as suggested by the licensee;

(d) How quhmn £
o

the impact of NRC regulations
mx rdoqud access 10 the hmﬁh ol'
F progrems as opposed to
providing special advantages to any
individual or group; and

(e) How the regulation, as
modified, would still adequarely protect
public health and safety.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR $0.108, does not
apply to this rule and
therefore, that a t analysis is not
required for this p rule because
these amendments do not involve any
provisions which would impose backfits
as deficed in 10 CFR 50.109(e}(1).

List of Subjects
!OCFRPMZO

yproduct material, Criminal

uu. Licensed material, Nuclear
mtomh Muclear plants and
reactors, Oocupetionai and public dose
limits, Occupetional safety md health,
Packaging and containers, Permissible

doses, Radiation protection, Reporting
and requirements,
Respiratory protection, Special nuciear
material, Source material, S and
monitoring, Wasle trestment

disposal.

10 CFR Part 30

Byproduct material, Criminal
penalities, Government contracts,
Intergovernmental relations, Isotopes,
Nuclear materials, Radiation protection,
Reporting and recordkeeping
requiremaents.

16 CFH Part 40

Criminal penalties, Government
contracts, Hezardous materials
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material,
Uranium.

10 CFR Part 50

Antitrust, Classified information,
Criminal penakties, Fire protection,
Incorporatian by reference,
Intergovernmenta! relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements

10 CFR Pari 51

Administrative practice and
procedure, Environmental impact
statements, Nuclear materials, Nuclear
power plants and reactors JReporting
and recordkeeping requirements.
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10 CFR Part 70

Criminal penalties, Hazardous
materials transportation, Material
control and accounting, Nuclear
materials, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Scientific
equipment, Security measures. Special
nuclear material.

10 CFR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
health, Reporting and recordkeeping
;;q:mvmum:. Security measures, Spent

el.

For the reasons set out in the
preamble and under the suthority of the
Atomic Energy Act of 1954, as amended:
the E Ro:;slniution Act of 1974,
as amended; § U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR Parts 20, 30, 40,
50, 51, 70 and 72.

PART 20—-STANDARDS FOR
PROTECTION AGAINST RADIATION

1. The authority citation for Part 20
continues 1o read as follows:

Autherity: Secs. 53, 63, 65, 81, 103, 104,
161, 182, 186, 68 stat. 930, 933, 935, 936,
937, 948, 953, 955, as amended (2USC
2073, 2093, 2098, 2117, 2133, 2134, 2201,
2232, 2236), secs. 201, as amended. 202, 206,
86 stat. 1242, as smended, 1244, 1246, (42
1JSC 5841, 5842, 5846).

2. In 10 CFR 20.1003, “Definitions,”
the definition of d radiation is
revised and new definitions Critical
Group, Decommissioning,
Indistinguishable from background,
Readily removable, Residua’
Rodioactivity, and Site-Specific
Advisory Board are added in
alphabetical order to read as follows:

§20.1003 Definitions.

Background rediatior means
radiation from cosmic sources; naturally
occurring radioactive material,
including radon (except as s decay
product of source or special nuclear
material); and global fallout as it exists
in the environment from the testing of
nuclear explosive devices or from past
nuclear accidents like Chernoby! which
contribute to background radiation and
are not under the control of the licensee
“Background radiation" does not
include radiation from source,
byproduct. or special nuclear materials
regulated by the Commission.

Critical Group means the group of
individuals reasonably expected 10
receive the greatest exposure to residual

radioactivity for any applicable set of
circumstances.

Decommission means to remove a
facility o1 site safely from service and
reduce residual radioactivity to a level
that permits (1) release of the property
for unrestricted use and termination of
the license, or (2) release of the property
under restricted conditions and
termination of the license.

Indistinguishable from background
means that the detectable concentration
of a radionuclide is not statistically
different from the background
concentration of that radionuclide in the
vicinity of the site or, in the case of
structures, in similar materizls using
adequate measurement technology.
survey, and statistical techniques.

Readily removable means removable
using non-destructive, common,
housekeeping techniques (e.g., washing
with moderate amounts of detergent and
water) that do not generate large
volumes of radioactive waste requiring
subsequent disposal or produce
chemical wastes thet are expected to
adversely affect public heelth or the
environment.

Residual radioactivity means
radioactivity in structures, materials,
soils, groundwater, and other media at
a site resulting from activities under the
licensee’s control. This includes
radioactivity from sll licensed and
unlicensed sources used by the licensee,
but excludes background radiation. It
also includes radioactive materials
remaining at th site as a result of
routine or accidental releases of
radioactive material at the site and
Envious burials at the site, even if those

urials were made in accordance with
the provisions of 10 CFR Part 20.

Site-Specific Advisory Board (SSAB)
means a committee constituted by the
licensee 1o provide advice to the
licensee on decommissioning.

. . -

L

3. In §20.1008, Kmph (b) is
ravised to read as follows:

§20.1000 Infonnation collection
requiremants: OMB approves.
- L - Ll - .

(b) The approved information
collection requirements contained in
this part appesr in §§ 20.1101, 20.1202,
20.1204, 20.1206, 20.1301, 20.13C2,
20.1403, 20 1405, 20.1407, 20.1408,
20.1%01, 20.1601, 20.1703, 20.1901,
20.1902, 20.1904, 20.1905, 20.1906,
20.2002, 20.2004, 20.2006, 20.2102,

20,2103, 20.2104, 20.2105, 20.2106,
20.2107, 20.2108, 20.2110, 20.2201,
20.2202, 20.2203, 20.2204, 20.2206, and
Appendix F.

4. A new Subpart E entitled
“Radiological Criteria for
Decommissioning,” is added to 10 CFR
Part 20 to read as follows:

Subpart E—Radiological Cnteria for
Decommissioning

Sec.

200401 Scope

20,1402 Concepts.

20.1403 General isions.

201404 Radiological criteria for
unrestricted release.

20,1405 Criteria for license termination
under restricted conditions.

20.1406 Notification and public

icipation.
zo.:fz;‘ Site-Specific Advisory Board.
20.1408 Minimization of contamination

§20.1401 Scope.

(a) The criteria in this subpart apply
to the decommissioning of facilities
licensed under Parts 30, 40, 50, 60, 61,
70, and 72 of this chapter, as well as
other facilities subject to the
Commigsion's jurisdiction under the
Atomic Energy Act of 1954, as amended.
and the Energy Recrganization Act of
1974, as amended. For high-level and
low-level waste lities (10
CFR Parts 60 and 61), the criteria apply
only to ancillary surface facilities
support radioactive waste disposal
activities. For uranium mills, the criteria
apply to decommissioning of the facility
but not to the disposal of uranium mill
tailings or to soil cleanup. (See
Appendix A of 10 CFR Part 40).

(b) The critenia in this subpart do not
apply to sites already covered by a
decommissioning plan approved by the
Commission before [insert effective date
of rule] and in accordance with the
criteria identified in the Site
Decommissioning ment Plan
Action Plan of April 16, 1992 (57 FR
13389).

(<) After a site has been
decommissioned and the license
terminated in accordance with the
criteria in this proposed rule, the
Commission will require additional
cleanup only if, based on new
information, it determined that residual
radioactivity remaining st the site could
result in significant public risk.

(d) This subpart also requires that,
after the effective date of rule,
applicants for licenses, other than
renewals, describe in the application
how facility design and procedurss for
operation will minimize contamination
of the facility and the environment,
facilitate eventual decommissiening,
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* and minimize the generation of comply with the 15 mrem/y TEDE limit (1) Licensess propasing to
radicactive waste. for unrestricted use are not technically dceomhd'.:ul lin ocu::dam with
* achievable, would be prohibitively § 20.1405, submit a

§20.1402 Concepts. S expensive, or would result in net public  decommissioning plan to the
_ {a) The objective of d"‘”“?"‘"‘,"’"'“ or environmental harm; Commission. This plan shall include the
i8 10 reduce the residual redioactivity in ;) Lo adequate provisions for  recommendaticus of the SSAB and the
structures, materials, soils, groundwater, institutional contiols 10 reduce annusl  licensee's proposed enalysis and
and other media at the site so that the gy o’ U8 ) redioactivity disposition of this advice.
concentration of each radionuclide that distinguishabie from background to the
uou}d contribute to lu_sdu_al avegage member of the appropriate $20 1404 Fadiological critena for
radioactivity is indistinguishable from critical group to 15 mrem (0.5 mSv) NECEA. ;.
the background rediation concentration TEDE. A site will be considered acceptable

for thet radionuclide. The Commission
realizes that, as a practical matter, it
would be extremely difficult to
demonstrate that such an objective has
been met. Therefore, the Commission
has established a site release limit and
is requiring that licensees demonstrate
that the residual redicactivity at s site
is as far below this limit as reasonably
achievable.

(b) The limit for release of o site is 15
mrem/y (0.15 mSv/y) Total Effective
Dose Equivalent (TEDE) to sn average
member of the Critical Group for
residual radiocactivity distinguishable
from background. If doses from residual
radioactivity are less than 15 mrem/y
TEDE. the Commission will terminate
the license and authorize release of the
site for unrestricted use following the
licensee's demonstration that the
residual radioactivity af the site has
been reduced to As Low As Reasonably
Achievable (ALARA).

(c) ALARA considerations must
include all significant risks to humans
and the environment resulting from the
decommissioning process. Licensees
shall demonstrate why further
reductions below the limit are not
reasonabiy achievable. Depending on
the site-specific ALARA analysis, any
dose level less than or equal 1o 15
mrem/y may be considered ALARA .
However, in many situations, licensees
may have little or no site contamination
and should be eble 10 readily achieve
the overall objective for
decommissioning (e.g., licensees that
use only sealed sources or shont-lived
radioisoiopes).

(d) The a‘mmiuion expects the
licensee 1o make every reasonable effort
to reduce residual radtoactivity to levels
that will allow unrestricted release of .
the site. However, the Commission will
consider terminating a license in cases
where testrictions must be imposed on
the use of the site 10 ensure that public
doses are maintained below the 1%
mrem/y {0.15 m3v/y) TEDE limir,
provided the licenses:

(1) Cen demonastrats by anslysis of the
benefits and risks of further reduction
that residual radiosctivity at the site is
ALARA and thst further reductions in
residual radioactivity necessary 10

(3) Has provided sufficient financial
assurance to enable an independent
third party to assume and carry out
responsibilities for any necessary
contro! and maintenance of the site; and

(4) Has reduced the residual
radioactivity st the site so thet the TEDE
from residual radioactivity would not
exceed 100 mrem (1 mSv) per year even
if the restrictions applied in the
termination were no longer effactive in
limiting the possible scenarios or
pathways of exposure.

§20.9403 General provisions.

(a) When calculating TEDE, the
licensee shall base estimates on the
greatest annual TEDE dose expected
within the first 1000 years sfier
decommissioning. Estimates must be
substantiated using actual
measurements o maxunum extent
practical.

(b) When determining ALARA, the
licensee shall consider all significant
risks to humans and the environment
resulting from the decommissioning
process (including transportation and
disposal of radicactive wastes generated
in the process) and from residual
radioactivity remaining at the site
following termination of the license

(c) During decommissioning, the
licensee shall take reasonabie steps io
remove all readily removabls residual
radioactivity from the site.

(d) The licensee shall demonstrate a
reasonable expectation that residual
radioactivity the site will not cause
the level of radioactivity in any
groundwater that is a current or
potential source of drinking water to
exceed the limi's specified in 40 CI'R
Part 141 as they exist on [insert effective
date of this regulation).

(e) Licensee notification to the
Commission of inten! to decommission
in accordancn with §§ 30 36(), 40 42(5),
50.82(a), 70.38(b) or 72.54 of this
chapter shall specify whether the
licensee intends to decommission in
accordance with § 20.1405. Licensees
proposing to decommission in
accordance with § 20.1405 shall submit
@ plan for establishing and supporting a
Site Specific Advisory Board (SSAB)

for unrestricted use if:

(a) The residual radioactivity that is
distinguishable from background
radiation results in a TEDE to the
average member of the critical
that does not exceed 15 mrem (0.15
mSv) year; a
(b) ﬁ’. residual radioactivity has been
reduced to levels that are as low as
reasonably achievable (ALARA).

§20.1405 Criteria for license termination
under resvicted conditions.

A site will be considered acceptable
for license termination under restricted
conditions if:

(a) The licensee can demonstrate that
further reductions in residual
radicactivity necessary to comply with
the provisions of § 20.1404 are not
technicaily schievable, wouid be
prohibitively expensive, ar would result
in net public or environmental harm;
and

(b) The licensee has made provisions
for institutional controls that provide
reasonable assurance that the TEDE
from residual radioactivity
distinguishable from background to the
average member of the critical grou
will not exceed 15 mrem (0.15 mSvY
TEDE per year. Institutional controls
must be enforceable by a responsible
government entity or in a court of law
in response 1o suits by affected parties
and

(c) The licensee has provided
sufficient financial assurance to enable
an independent third party 10 assume
and carry out responsibilities for any
necessary control and maintenance of
the site. Acceptable finencial assurance
mechanisms are:

(1) Funds placed into an account
segregated from the licensee’s assets and
outside the licensee's administrative
control as described in § 30.35(1){1) of
this chapter;

i2} Surety method, insurance, or other
guaraniee method as described in
§ 30.35()(2) of this chapter; or

(3) A statement of intent in the case
of Federal, State, or local government
licensees, as described in § 30.35()(4) of
this chapter.

(d) Residual radioactivity at the site
has been reduced so that if the



43230

Federal Register / Vol. 59, No. 161 / Monday, August 22, 1994 / Proposed Rules

institutional controls were no longer in
effect, there is reasonable assurance that
the TEDE from residual radioactivity
distinguishable from background to the
average member of the critical group
would not exceed 100 mrem (1 mSv) per
year, and is as low as reasonably
achievable. Calculations used to show
compliance with this provision may not
assume any benefits from earthen cover
or other earthen barriers unless
specifically authorized by the
Commission.

§20.1406 Public notification and public
participation.

{a) Upon the receipt of a
decommissioning plan from the
licensee, or a proposal by the licensee
for restricted release of a site pursuant
to § 20.1405, or whenever the
Commission deems such notice to be in
the public interest, the Commission
shall:

(1) Notify and solicit comments from
local and State governments in the
vicinity of the site and any Indian
Nation or other indigenous people that
have treaty or statutory rights that could
be affected by the decommissioning;

and

(2) Publish a notice in the Federal
Register and in & forum, such as local
newspapers, which is readily accessible
to individuals in the vicinity of the site
and solicit comments from affected
parties.

{b) For decommissioning where the
licensee does not propose to meet the
conditions for unrestricted release

rsuant to § 20.1404 of this part, the

icensee shall convene a Site Specific
Advisory Board (SSAB) as described in
§ 20.1407 for the purpose of obtaining
advice from affected parties regarding
the proposed decommissioning.

§20.1407 She Specific Advisory Board.

(a) The SSAB should provide advice
to the licensee, as appropriate, on:

(1) Whether there are ways to reduce
residual radioactivity to a level
necessary to comply with the provisions
of § 20.1404 which are technically
achievable, would not be prohibitively
evnencive and would not result in net
public or er.vironmental harm:

(2) Whet"ier provisions for
institutional controls proposed by the
licensee:

(i) Will provide reasonable assurance
that the TEDE from resid: al
radioactivity distinguishabie trom
background to the average member of
the critical group will not exceed 15
mrem (0.15 mSy) TEDE per vear

{11) Will be entorceable. and

(ii1) Will impose undue burdens on
the local community or other aflected
parties

(3) Whether the licensee has provided
sufficient financial assurance to enable
an independent third party to assume
and carry out responsibilities for any
necessary control and maintenance of
the site.

(b) Membership of the SSAB shall to
the extent that representatives are
willing to participate:

(1) Reflect the full range of interests
in the affected community and region,
and be composed of individuals who
could be directly affected by residual
radioactivity at the decommissioned
site;

(2) Be selected from individuals
nominated by organizations which
represent these interests; and

(3) Include representatives from the
licensee; local and state governments:
persons residing in the vicinity of the
site; citizen, environmental,
environmental justice, and other public
interest groups; and Indian Nation or
other indigenous people that have treaty
or statutory rights that could be affected.

(c) The SSAB shall consist of
approximately 10 members plus an ex
officio representative selected by the
Commission.

(d) The licensee shall be responsible
for establishing the SSAB and the
developing of appropriate SSAB
operating procedures with the advice of
the SSAB.

{e) The licensee shall provide
adequate administrative support for
SSAB activities and shall provide the
SSAB access to studies and analyses
that are readily available to the licensee
and are pertinent to the proposed
decommissioning.

(f) Meetings of the SSAB are open to
the public. The licensee shall provide
adequate public notice of the location,
time, date, and agenda for the meetings
at least 2 weeks in advance of each
meeting. All records generated or
reviewed by the SSAB become part of
the docket, must be retained by the
licensee until the license is terminated,
and must be available for public
inspection.

§20.14086 Minimization of contamination.

Applicants for licenses, other than
renewals, after |insert effective date of
rule], shall describe in the application
how facility design and procedures for
operation will minimize. to the extent
practicable, contamination of the facility
and the ervirnnment facilitate eventual
decommissioning, and minumn. e, to the
extent practicable, the generation of
radioactive waste

PART 30—RULES OF GENERAL

5. The authority citation for Part 30
continues to read as follows:

A : Secs. 81, B2, 161, 182, 183, 186,
68 Stat. 935, 948, 953, 954, 955, as amended.
sec. 234, B3 Stat 444, as amended (42 USC
2111, 2112, 2201, 2232, 2233, 2236, 2282).
secs. 201, as amended, 202, 206, 88 Stat
1242, as amended, 1244, 1246, (42 USC
5841, 5842, 5846).

Section 30.7 also issued under Pub. L.
95-601, sec. 10, 92 Stat. 2951 as
amended by Pub. L. 102-486, sec. 2902,
106 Stat 3123, (42 U.S.C. 5851). Section
30.34(b) also issued under sec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234)
Section 30.61 also issued under sec.
187, 68 Stat. 955 {42 U.S.C. 2237).

6. In § 30.4, “Definitions,” the
definition of decommission is revised to
read as follows:
$304

Decommission means to remove a
facility or site safely from service and
reduce residual radioactivity to a level
that permits (1) release of the property
for unrestricted use and termination of
the license, or (2) release of the property
under restricted conditions and
termination of the license.

7. In § 30.35, pa ph (g)3)(iv) is
revised te read as follows:

§30.3% Financial assurance and record
kseping

(3, L A

(iv) All areas outside of restricted
areas that contain material such that, if
the license expired the liconsee would
be required to either decontaminate the
area to meet the criteria for
decommissioning in 10 CFR 20, subpart
E. or apply for approval for disposal
under 10 CFR 20.2002.

8. In § 30.36, paragraphs (c)(1)(v).(d).
and (1)(3) are revised to read as follows:

§30.36 Expiration and termination of
licenses.

i)t

(v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a repon ol
the resi!ts of this survey, unless the
licensee denionstrates that the premises
are suitable for release in accordance
with NRC requirements in some other
manner
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{d) If the information submitted under
paragraphs (c)(1){v) or {c}(3) of this
section does not adequately demonstrate
that the premises are suitabie for release
in accordance with NRC requirements,
the Commission will inform the licensee
of the appropriate further actions
required for termination of license

!n...

{3) (i) A radiation survey has been
performed which demonstrates that the
premises are suitable for release in
accordance with NRC requirements; or

{ii) Other information submitied by
the licensee is sufficient to demonstrate
that the premises are suitable for release
in accordance with NRC requirements.

PART 40—-DOMESTIC LICENSING OF
SOURCE MATERIAL

9. The authority citation for Part 40
continues to read as follows:

Authority: Secs 62 63 64, 65, 81,161,
182, 183, 186, 68 Stat. 932 933, 935, 948,
953, 954, 955, os amended, secs 11e(2). B3,
#4. Pub L 95-604. 92 Stat 3033, as
amended, 3039, sec. 234 B3 Stat. 444, as
amended (42 U.S C. 2014(e)(2). 2092, 2093.
2004, 2005, 2111, 2113, 2114, 2201, 2232,
2233, 2236, 2282): sec 774, Pub. L. 86-373.
73 Stat 688 (42 USC 2021). secs 201, as
amended 202, 206, 88 Stat 1242 as
amended, 1244, 1246 (42 U S.C. 5841, 5842,
5846); sec. 275, 92 Stat 3021, as amended by
Pub L. 97-415. 96 Stal. 2067 (42 L S C
2022)

Section 40.7 also issued under Pub. L
95601, sec. 10, 92 Stat. 2951 as
amended by Pub L. 102-486, sec. 2902,
106 Stat. 3123, (42 U S.C. 5851). Section
40 31(g) also issued under sec. 122, 68
Stat. 939 (42 US C. 2152). Section 40 46
also issued under sec. 184, 68 Stat. 954,
as amended (42 11.S.C. 2234) Section
40 71 also issued under sec. 187, 68
Stat. 955 (42 U S.C. 2237)

10 1n 540 4, "Definitions.”" the
definition of decommission is revised to
read

§404 Celimtions
- . . . -

Dev o ssion means 10 reiove
facility or site safely from service and
reduce residual radioactivity 1o a level
that permits (1) release of the property
for unrestncted use and termination of
the heense. or (2) release of the property
under restncted conditions and
ternvination of the hoense
e . : . :

11 I §20 36, paragraph (DO ] s
rey isetd 1o read as tollows

§4036 Financial assurance and record
keepirig tor decommissioning

. .

‘e

‘3: LR

{iv) All areas outside of restricied
areas that contain material such that, if
the license expired, the licensee would
be required to either decontaminate the
area to meet the criteria for
decommissioning in 10 CFR 20, subpart
E. or apply for approval for disposal
under 10 CFR 20.2002.

- - . - .

12. In §40.42, paragraphs (c)1)(v),(d),
and ()(3) are revised 1o read as follows:

§40.42 Expiration and termination of
licenses.

‘(.)“) R

{v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the resuits of this survey, unless the
licensee demonstrates that the premises
are suitable for release in accordance
with NRC requirements in some other
manner. The licensee shall, as
appropriate—

(d) If the information submiited under
paragraphs (c){1)(v) or {c){3) of this
section does not adequately demonstrate
that the premises are suitable for release
in accordance with NRC requirements,
the Commission will inform the licensee
of the appropriate further actions
required for termination of license

(n ..

(3) (i) A radiation survey has been
performed which demonstrates ihat the
premises are suitable for release in
accordance with NRC requirements; or

11i) Other information submitted by
the licensee is sufficient to demonsirate
that the premises are suitable for release
in accordance with NRC requirements

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

13 The authority citation for Part 50
continues to read as follows

Authority: Sed s 102,103 101 105 161
182 IR, 186, THQ 6B Stat 946 94T WiK
Yad 951 954 955 956, as amended s
234, B Stat. 1244, as amended (42 105 0
2192 21933, 2134, 2135, 2200 2242 2U44
2246 2239, 2282) secs 201, as amended
202, 206, B8 Stat. 1242, as amendid 1244
1746 (42 1 S 5841, 5842 SH46)

Sed hion 507 is alse issued under Puh
Lan-G01, sec 10 92 Stat 2650 as
amended by ub. L 102486, sec 2902
106 Stat 3123, (42 LS € 5851) Sedclaon
S0 140 also ssued under secs. 101 185
HH Stat 936955, as amended (42 U S C
SV 22350 sec, 102, Pub L 91190 B2
St B2 LS C 4332) Sechons
) S dd). and 50 103 Glse sl

1

under sec. 108, 68 Stat. 939, as amended
(42 U.S.C. 2138). Sections 50.23, 50.35,
50.55. #nd 50.56 also issued under sec.
185, 68 Stat. 955 (42 U.S.C. 2235).
Sections 50.33a, 50.55a and Appendix Q
also issued under sec. 102, Pub. L. 91-
190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued
under sec. 204, 88 Stat. 1245 (42 USC.
5844). Sections 50.58, 50 91, and 50 92
also issued under Pub. 1.. 97-415, 96
Stat. 2073 (42 U.S.C. 2239). Section
50.78 also issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152). Sections
50.£0-50-81 also issued under sec. 184,
68 Stat. 954, us amended (42 U S.C.
2234). Appendix F also issued under
sec. 187 68 Stat. 955 (42 U.S.C. 2237)

14. In §50.2, "Definitions," the
definition of decommission is revised (o
read:

§50.2 Definitions.

Decomimission means to remove a
facility or site safely from service and
reduce residual radioactivity to a level
that permits (1) release of the property
for unrestricted use and termingtion of
the license, or (2) release of the property
under restricted conditions and
termination of the license.

15. In § 50.82, paragraph (1)(2)s
, ovised to read as follows:

§50.82 Application for tlermination of
lcense.

. - . . .

(n .

{2) The terminal radiation survey and
associated documentation demonstrates
that the facility and site are suitable for
release in accordance with NRC
requirements.

PART 51-—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

16. The authority citation for Part 51
continues 10 read as follows

Autharity: Sec 161 68 Stat 948
amended (42 U S C 2201); secs 201, as
amended, 202, B8 Stat. 1242, as amended
1244 142 11 S 5841, 5842)

Subpart A also issued under Nationad
Environmental Policy Act of 1969 seds
102,104, 105, B3 Star. 853-854, o«
amended (42 U S C 4332, 4334 4337
and Puh L 95-604 Title 11, 92 St
3033-3041 and sec 193, Pub L 100~
575, 104 Siat 2835 (42 LIS C. 224%)
Sections 5120 517340, 5160 51 6]

51 80, and 51.97 also issued under seas
1145, 141, Pub. L. 97425, 96 Stat. 225
2290 and s 148, Pub Lo 1on-208 0
St P23 (42 UVSC HAS
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10168). Section 51.22 also issued under
sec. 274, 73 Stat. 688, as amended by 92
Stat. 3036-3038 (42 U.S.C. 2021) and
under Nuclear Waste Policy Act of 1982,
sec. 121, 98 Stat. 2228 (42 US.C.

10141). Sections 51.43, 51.67, and
51.109 also issued under Nuclear Waste
Policy Act of 1982, sec. 114(f), 96 Stat.
22186, as amended (42 U.S.C. 10134(1).

17.In §51.22, m'qnph (c)(19) is
added to read as follows:

§51.22 Criterion for categorical exclusion;
Icentification regulatory

(C’ L

{19) Decommissioning of sites where
licensed operations have been limited to
the use of:

{i) Small quantities of short-lived
radioactive materials, or

(i1) Radiocactive materials in sealed
sources, provided there is no evidence
of leakage of radioactive material from
these sealed sources.

- - - - .

PART T0—-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

18. The authority citatior for Part 70
continues to read as follows:

Autherity: Secs. $1, 53, 161, 162, 181 68
Stat. 929, 930, 9482, 953, 954, as amended,
sec. 234, 83 Stat. 444, as amended (42 U S C.
2071, 2073, 2201, 2232, 2231, 2282); secs
201, as amended, 202, 204, 206, B8 Stat.
1242, as amended, 1244, 1245, 1246 (42
US.C 5841, 5842, 5845, 5846).

Sections 70 1{c) and 70.20a(b) also
issued under secs. 135, 141, Pub. L. 97-
425,96 Stat. 2232, 2241 (42U SC.
10155, 10161). Section 70.7 also issued
under Pub. L. 95-601, sec. 10. 92 Stat
2951 as amended by Pub. L. 102-486
sec. 2902, 106 Stat. 3123 (42 US.C.
5851). Section 70.21(g) also issued
under sec. 122, 68 Stat. 939 (42 US.C
2152). Section 70.31 also issued under
sec. 57d, Pub. L. 93-377, 88 Stat. 475
(42 U.S.C. 2077). Sections 70 36 and
70.44 also issued under sec. 184, 68
Stat. 954, as amended (42 U S C. 2234)
Section 70.61 also issued under secs.
186, 187, 68 Stat. 955 (42 U.S C. 2236,
2237). Section 70.62 also issued under
sec, 108, 68 Stat. 939, as amended (42
U.SC. 2138).

12 In § 70.4, "Definitions,’ the
definition of decommission is revised to
read as follows:

§704
- - " - .

Decommission means (0 remove a
facility or site safely from service and
reduce residual radioactivity to a level

that permits (1) release of the property
for unrestricted use and termination of
the license, or (2) release of the property
under restricted conditions and
termination of the lioegu.

20. In §70.25, paragraph (g)(3)(iv) is
revised to read as follows:

§70.25 Financial gssurance and record
keeping for

(g, . e n

(3) ]

(iv) All areas outside of restricted
areas that contain material such that, if
the license expired, the licensee would
be required to either decontaminate the
area to meet the criteria for
decommissioning in 10 CFR 20, subpart
E. or apply for approval for disposal
under 10 CFR 20.2002.

21. In §70.38, paragraphs (c)(1)(v).(d),
and ()(3) are revised to read as follows:

§70.38 Expiration and termination of
licenses.

(Cul) - " .

(v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release in accordance
with NRC requirements in some other
manner.

{d) If the information submitted under
paragraphs (c){1)v) or (c)(3) of this
section does not adequately demonstrate
that the ises are suitable for release
in occam with NRC requirements,
the Commission will inform the licensee
of the appropriate further actions
required for termination of license

(n . " .

(3! {i) A radiation survey has been
performed which demonstrates that the
premises nre suitable for release in
accordance with NRC requirements; or

(ii) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
in accordance with NRC requirements

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

22. The authority citation for Part 72
continues to reed as follows:

Autherity: Secs. 51, 53, 57, 62, 63, 65, 69,
81,161, 182, 183, 164, 186, 187, 189, 68 Stat.
929, 930, 932, 833, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as

amended (42 U.L.C. 2071, 2073, 2077, 2082
2003, 2095, 2099, 2111, 2201, 2232, 2213,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub
L. 86373, 73 Stat. 688, as amended (42
U.S.C 2021); sec. 201, as amended, 202, 206,
68 Stat. 1242, as amended, 1244, 1246 (42
U.S.C 5841, 5842, 5846); Pub L 95-6M, sec
10, 92 Stat. 2951 as amended by Pub. L 102~
486, sec. 2902; 106 Stat. 3123 (42 USC
5851); sec. 102 Pub. L. 91-190, 83 Stat. 853
(42 US.C 4332) Secs. 131,132, 133, 135,
137,141, Pub. L. 97425, 96 Stat. 2226, 2230
2232, 2241, sec. 148, Pub. L. 100-203, "M
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168)

Section 72.44(g) also issued under
secs. 142(b) and 148(c), (d), Pub. L. 100~
203, 101 Stat. 1330232, 1330-236 (42
U.S.C. 10162(b), 10168/(c), (d)). Section
72.46 also issued under sec. 189, 68
Stat. 955 (42 U.S.C. 2239); sec. 134, Pub.
L. 97-425, 96 Stat. 2230 {42 US.C.
10154). Section 72.96(d) also issued
under sec. 145(g), Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart | also issued under secs. 2(2),
2(15), 2(19), 117(a), 141(h), Pub. L. 97~
425, 96 Stat, 2202, 2203, 2204, 2222,
2244, (42 U.S.C. 10101, 10137(a),
10161(h)). Subparts K and L are aiso
issued under sec. 133, 98 Stat. 2230 (42
U.S.C. 10153) and Sec. 218(a) 96 Stat
2252 (42 U.S.C. 10198).

23.In § 72.3, “Deflinitions," the
definition of decommission is revised 1o
read as follows:

§72.3 Definitions.

Decommission means to remove a
facility or site safely from service and
reduce residual radioactivity to a level
that permits (1) release of the property
for unrestricted use and termination of
the license, or (2) release of the property
under restricted conditions and
termination of the license.

- - - - -

24.In § 72.54, paragraph (e}(2]) is
revised to read as follows:

§72.54 Application for termination of
license.

(3). . »

(2) The terminal radiation survey and
associated documentation demonstrates
that the ISFSI or MRS and site are
suitable for release in accordance with
NRC requirements.

Dated at Rockville, Maryland, this 15th day
of August 1994

For the Nuclear Regulatory Commission
john C. Hoyle,

Acting Secretary of the Commission
[FR Doc. 94-20427 Filed 8-19-94; 8.45 am)
BILLING CODE 7880019
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pet birds arriving at the Grealer
Cincinnati international Airport from
foreign countries.

We behieve that designating the
Greater Cincinnati International Airport
as a limited port of entry for birds witl
hav~ =0 economic impact on domestic
or foreign consumers or producers, large
or small, bocause the designation will
not have any effect on commercial
imports of birds. No additional cost is
expected for APHIS because no new
personnel will have to be hired, nor will
any additional hours have to be worked
by the APHIS/VS personnel already on
staff who currently perform the required
inspections for arriving pet birds
without the benefit of prior notice

The remaining changes contained in
this document are administrative in
nature and, therefore. will have no
economic effect

Under these circumstances, the
Administrator of the Animal and Plam
Health Inspection Service hes
determined that this action will not
have a sign.ficant economic impact on
2 substantial nvmber of small entities

Executive Order 12778

This rule has been reyviewed under
Execut.ve Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and rexqulations that are
inconsistent with this rule; (2) has no
retroactive effect. and (1) does not
require administrative proceedings
before parhies may file suit in court
challenging this rule

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requiremei.., under the Paperwork
Reduction Act of 1980 (44 U S C 2501
et seq.)

List uf Subjects in 9 CFR Part 92

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements

Accordingly, 9 CFR part 9215
amended as follows

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CEATAMN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF COMVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for part 92
continues to read as fo lows:

Authority: 7USC 16.2.190U SC 1306
21 U.SC 102-105, 111, 1144, 134a, 134b,
134c, 1344, 1341, 135, 126, and 1364, 31
USC 9701 7 CFR 2.17, 2 51, and 371 2(d)

§92°01 [Amended)

2. Section 92.101 is amended as
foliows:

a. in paragraph (c)(3)(u), in the second
sentence, the word, as provided, in
§92.102 or 92.203" are removed and the
words “in §92.102(s) " are added in
their place, and the relerence “§92.1C2
or 92.203" is removed and the referenc
“492.102(a)" is added in ts place

b In paragreph (c)(3)(ii), in the third
sentence, the reference "§92.102 or
§2.203" 1s removed and tl reference
“§92 1G2(a)" is edded in its place, and
the word “"Newberg'' 1s removed and the
word “Newburgh' is added in its place.

3 In §92.102, paragraph (a) is revised
as set forth below and a new paragraph
(d) is added to read as follows

592102 Ports designated for the
importation of birds.

ta} Specinl ports for pet birds. The
followine ports are designated as ports
of entry for pet birds imported under the
provisicns of £ 92 101 ) und performing
or theatric al hirds imported ander the
provisions of § 2 1011 Los Angeles

FSan Ysidro. CA Miami,
Hovolulu 11 New York N
HAN

. . . .

i
”Hi a0

1} Liratend parts The lollowing pornts
it desiar ated as purts of eotry Tor net
hirds impored under Yo provic ons of
§92.101(c) (1) or (2" *nd performing or
theatrical birds imported under the
provisions of § 92 101(N; Anchorage ana
Fairbanks, AK: San Diego, CA; Denver,
CO. Jacksonville, Port Canaveral, St
Petersburg-Clearwater, and Tamna, FL;
Atlanta. GA, Chicago, IL; New Orleans,
LA: Boston, MA, Balimore. MD;
Portland, ME. Minneapolis, MN, Great
Falls. MT. Covington. KY {Greater
Cincinnati International Airport);
Portiand, OR, San Juan, PR: Galveston
and Houston, TX: and seattle, Spokane,
and Tacoma, WA

§92.105 [Amended)

4 In §92.105, paragraph (b). the
reference *'§92.203(d)" {s removed and
the reference '§92 102{a)" is added in
its place

§92106 [(Amended)

5 In §92 106, paragraph (a), the
ti,hth sentence, which reads "During
the quarantine period, the importer
shall comply with handiing procedures
lincluding inspection and testing) as
provided in paragraph (c) of this
section.”, is removed.

6.In §92.106, paragraph (a), a new
sentence is added after the fifth
sentence to read as follows: “The daily
log and the identification record shall be
maintained for 12 months following the

date of the release of the bird from
quarantine

Done in Washington. DC, this 11th dey !
July 1994
Wilhiam S Wallace.
Acting Administrator. Amimal and Plant
Heolth Inspection Senice
[FR Doc. G4-17246 Filed 7-14-94 8 45
BALING CODE 3410-04-9

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2, 30, 40, 70, and 72
RIN 3150-AD8S5

Timeliness in Decommissioning of
Materiais Facilities

AGENCY: Nuclear Reguistory
Commission.

ACTION: Fina!l rule

SuMMARY: The Nuclear Regulaton
Commission (NRCj is amending i«

reg . 'atioas 1o require timely

[+~ ontamination and decommission
by nuclear material licensees. Thege
snendments establish specific time
periods for decommissioning unused
portions of cperating nuclear matenials
facilities and for decomniissioning th:
citire site upon termin.".on of
operations. The rule is intended to
reduce the potential risk to public
health and the environment from
racioactive material remaining for lo .
periods of time at such facilities after
licensed activities have ceased.

EFFECTIVE DATE: August 15, 1¢

FOR FURTHER INFORMATION CONTACT:
Mary L. Thomas, Office of Nuclear
Reguiatory Research, U.S. Nuclear
Regulatory Commission. Washington
DC 20555, telephone (301) 4156230

SUPPLEMENTARY INFORMATION:
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I. Background
In 1990, the NRC implemented the

Site Decommissioning Managemen!
Plan (SDMP) 1o identi®y and resolve
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issues associated with the timely
cleanup of @ number of sites where
buildings, soil, and d water are
contaminated. The contaminated
sites are symptomatic of the need for
definitive NRC regulations that specify
acLeptable time periods for
decommissioning nuciear material
faciiities when licensed activities have
ceased.

When decommissioning is delayed for
long periods following ~essation of
operations, there is a risk that safety
practices u&m lax as key
personnel re and management
interest wanes. In addition, bankruptcy.
corporate takeover, or other unforeseen
changes in the co,mpcny's financial
status may complicate and perhaps
further delsy d::ommiuioning. ’

The NRC published a proposed rule
addressing timeliness of
decommissioning for public comment in
the Federal on January 13,
1993, (58 FR 4099). The public
comment period for the proposed rule
expired on March 29, 1993 The NRC 15
issuing this final rule to establish
timeliness criteria for decommissioning
nuclear materials facilities to avoid
future pro™iems resulting from delaved
actions on the cleanup of contaminated
inactive facilities and to avoid the
occurrence of difficulties associated
with a case-by-case approach to
requiring timely decontamination and
decommissioning.

Il. Need for & Rule

The lack of definitive criteria as to
when licensees should commence an~
complete decommissioning their
facilities has resulted in ins*=uces where
the NRC has had to issue orders to
establish schedules for timely
decummissioning. Because timeliness in
decommissioning is 8 generic issue. the
NRC is amending its regulations to
clearly delineste the licensee's
responsibility for timely

decommissioni
in developi nsomls of these

requirements, the NRC considered
whether to impose them on all
licensees, or to limit the requirements
oniy to those licensees who, because of
the size of their operations, had grester
tential for needing significant cleanup
their sites could be fully
decommissioned: i.e., those licensees
coverrd by the financial assurance
requirements for decommissioning in 10
CFR 30.35, 40.36, 70.25, and 72.30
Because the regulstory problems in
deleying decommissioning spply to all
licensees, regardless of size, the NRC
has determnined that the provisions of
the rule should epply to all 10 CFR Parts
30. 40, 70, and 72 licensees.

Under existing regulations in,

§ 72.42(b), IST 51 and MRS licensees are
required to file applications for renewal
of their licenses at least 2 prior to
expiration of the existing license. This
final rule requires licensees to notify the
NRC (at least 2 years prior to license
expiration) if an application for renewal
will not be filed. The notification
requirement, coupled with the ;2-
month time period for preparation of the
final decommissioning plan, is
equivalent to the current requirement in
§ 72 54{a) for submittal of & pian 1 year
before expiration of the license. This
requirement alss nas the effect of clearly
documenting the licensee's decision on
the future of the site 2 years before
license termination.

This final rule does not define
radiological criteria for release for
unrestricted use, but states that licenses
will be terminated in accordance with
NRC requirements. The NRC is in the
process of establishing these levels in an
enhanced participatory rulemaking that
will be noticed in the Federal Register
Pending promulgation of the new
radiological criteria, licensees are
expected to comply with current criteria
and practices as described in the NRC
Action Plan Ensuring Timely
Decommissioning of SDMP Sites (57 FR
13389; Apri! 16, 1992). Furthe.
information on acceptable criteria may
be obtained through the NRC regional or
hieadquarters offices. Once the
rediological criteria are finalized,
ucenses would be terminated in
accordance with those criteria.

The final rule also clarifies
requirements for radiological surveys
performed as part of the license
termination process. This rule clarifies
that licensees need only submit the final
survey showing that the site or ares is
suitable for release in accordance with
NRC requirements after
decommissioning has been compleied.
Some licensees have questioned
whether existing requirements may be
construed to require two surveys. In
order to adequately review and approve
& decommissioning plan the NRC must
be aware of the itions at the site.
Therefore, 8 new item was included in
the proposed rule that added to the
contents of & proposed
decommission ng plan a description of
the conditions of the siie or separste
building or outdoor aree sufficient to
evaluate the acceptability of the plan.
This description mey be s preliminary
radiation survey or other type of
documentat:on which characterizes the
conditions of the site. No comments
were rece.ved on this item in the

proposed rule.

Lil. Summary of Requirements and
Discussion of Comments

Seventeen comment letters were
received un the proposed rule. Nine
letters were received from licensees.
three from public interest groups. four
from indust/ y o:ganizations. and one
from & State government. All of the
comments were considered with respe:
to possible revision of the proposed
rule. This discussion summarizes the
major requirements in the regulation b\
section and discusses the significant
issues raised by public comment and
how they were resolved. The bases and
origins of the requirements are also
explained. Copies of the public
comments received on the proposed
rule are available for inspection and
copying for a fee at the NRC Public
Document Room, 2120 L Street, N W.
(Lower Level), Washington, D.C. 20036

Sections 30.4,. 40 4. 704, and 72 1—
Lzfinitions

These sections define terms that are
used in the amendes Parts 30, 40. 70
and 72. Of particular relevance to this
rulemaking is the def...ition of principa
activities. The {inal rule defines
principal activities as those aciivities
that are essential te achieving the
purpose for which the license was
issued or amended. Principal activities
are commonly listed or described in the
license under the Authorized Use
heading. Principel activities are defined
in the regulation to prevent licensees
from avoiding ud-;‘-un :
decommissioning. For example, a
licensee could not store lia:nd
radioactive material in aa otherwise
unused building to svoid end-of-use
decommissioning. Storage of licensed
material is not & principa’ activity
unless it is specifically authorized for
waste (such as greater than class C) that
cannot currently be acrepted st
available disposal facilities, or it is the
primary purpose for which the license
was issued (such as, spent fuel storage
in an ISFSI).

Some commenters suggested that
definitions for the terms “uranium
recovery facility” and “characterization
of the site” be added to the proposed
rule. The NRC did not adopt these
suggestions with this rulemeking First,
the term “urenium recovery facility”
does not appesr in this rule; hence no
definition is needed. Second, whether
there is a need to define “site
charscterization” is hetter determined
by the neture of the criteris for

decommissioning and will be addressed
upon completion of that rulemaking
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Sections 30 3 aj{c), 40 42 fa}-(r). Licenses will be amended to exclude Sections 30.36(d) (2), [3), and (4),
70.38(a)<c) and 72 S4[o}fc) decommissioned buildings or outdoor 40.42(d)(2).{3). and [4), 70.38 [d) (2),
These s<iiams of the regulations areas as authorized places of use (3). and [4), 72.54(d) (2) and (3}

address Lososs lermination, expirstion
revocation, denel of renewal, and their
relstionship to sach other. A License
“expires” when: (1) the expirstion date
stated in the license is reached |un less
the licensee has sppropristely fisd for
renewall, (2) the NRC revokes the
liceuse, or (3) the NRC formally denies
an applicalion 1o renew the license.
"Expiretion ' of s license, whether
veluniary or involuntary, refers 1o the
end of o licenses's sutharization o
perform activities bcansed under the
Atomic Energy Act of 1854, as amended,
with the exception of s licensee's
continuing suthorization 1o perform
licensed activities incident to and
necessary for site decontamination and
decomiaissioning. Licensees with
expired licenses must then
decommission pursuant 1o the time
limits ane other requirements stated in
the regul..ons. The final rule makes
clear that the decommissioning and
timeliness crnteris apply to all licensees
for whom the authorization to perform
licenised acti+ities has expired.
regardbess of whether the expirstion was
voluntary or involuntary. When the
NRC has determined that
decommissioning has been completed
ia & satisfectory manner, the NRC will
relieve the licensee of license
obligations by terminating the license
All licenses remain in effect unti!
formally terminsted by the NRC. One
commenier suggested revising the
language 10 clanfy that loansees were
not mguired to control sccess o aress
within their faculity once they are
decostaminated. The lenguage in the
final rule was revised to state that
licer. sees wers required 1o cootrol
access (o restracted aress until they were
suitable 1o relsase in scoordance with
NRC reguirements.

Sections 30.36(d), 40 42(d), 70 38(d),
and 72 54(d}—Submittal of
Decommissioning Plan (¥ Reguired)
Within 12 Months of Notification

The final ruie mbﬁtb:y specific
ts for: (1) tim
dmmwu of the entire site ut the
end of al) Kcemsed activity at the site,

sllowing Ycense termination
muummm

with NRC requirersents (i.e., “end-of-
lwm m-uuwd:na(z)
th decommissioning
bui d owrtdoor areas
activithe heve cessed while
licensed sctivitine contimue to be
comducted ot other site locations (i e
“eny-of-use” decommissioning)

following satisfactory completion of
end-of-use decommissioning.

The final rule requires hicensees to
submit notfication of the exsstence of
inactive buildings or outdoor areas but
does not require them (o provide

ification of the existence of inactive
E:‘of buildings, such as rooms or

tories. To include perts of
butidings {n the wed sven as
» cumbersome regu requirernent
both for licensees and the NRC without
sufficient resultant bemefit. In addition
1o notification. licensees will be
required to initiate decommissioning, or
submii @ decommissioning plan for NRC
approval within 12 months of the
otifization

A commenter noted that the 12-month
penod aliowed by the proposed rule for
submit*! of a decon.missioning plan
fails 1o recognize the scopa of work
necessary (o Ch«ll’.clﬂflﬂ a site pnior (4]
preparing @ plan. This commenter
suggested that consistent wath other
licensing actians, scheduling
commitments should be developed on a
site-specific basis. A second commenter
also felt that the 12-month perioc ‘vas
unrealistic because o/ the need to obtain
other agency approvais end those
agencies are not sub’ «1 to NRC
schedules or under the licensee's
control. This commenter suggested that,
rather than requiring that a
decommissioning plan be submitted
withim 12 months, the rule should
require submission of & proposed
schedule taking into sccount the
requirements of other affected
regulatory bodies

The NRC did not extend the 1i-month
penod for submittal of &
decommissioning plen. The NRC notes
thet fiexibility has besn included in the
final rule. The NRC mey spprove
shernate schedubes as indycated in
§6 30.36(1(2). 40.42AN(2), 70.38(1){(2) and
72.52(0)(2). The final rube requires the
decommiesioning plan to be submited
withan 12 months from:

{1) The notification of license
expirstion,

(2) A decisan by the censee to
permanent |y ceese * princi pel
asctivities,” or

(3) When there are no “princips!
ectivities™ for 24 months.

Notification of Inactivity for 24 Months
and Begin Decommissioning or Submit
Plan. as Appropriate.

Sixteen of the 17 commentars foresaw
major difficulties with heving to begin
decommissioning within 24 months of
inactivity. They stated thet it may not be
in the licenses's best interest to
decomumission unattached buildings
because of the additionsl menpower
invo:;od and that Mm‘mm::“ that
‘would reguire use ings may
be unknown.

The time required for u?lmmg
decommissioning consists of the periods
both for initisting the decommiss* wning
process and for subsequently
completing decommissioning sctivities
In determining the appropriate time
period for initisting decommissioning,
the NRC considered the health and
salety benefits to be obtained by
allowing short-lived isotopes to decay
before beginning decommissioning
operstions and the licensee's need to
mi..e business decisions concerning
future use of inactive buildings or
outdoor arees. In determining the
appropriate time period for the
completion of subsequent
decommissioning activities, the NRC
considered the time needed to plan and
safelv carry out decommissioning
operations based on previous
expernience.

ith regard to initiation of the
decommissioning process, the
information developed for
the rulemaking on generu requirements
for decommissioning (53 FR 24018, June
27, 1988) included an ouluat:don of
decommissioning planning &
preparstion requirements for the wide
vanety of different sised operstions
licensed under 10 CFR Parts 30, 40, and
70. The evalustion indicated thet, in
general, for matorials ficense facilities,
further henefits derived from
radio ! decey are not likely 1o be
gained by delaying decommissioning
beyond approximately 3 years from the
date that gperations cease. The NRC
considers & period of approximately 24
months for business decisions
on further use of inactive fecilities to be
reasonable This permits licensees
sufficient thne 1o make decisions
oonwnlng future use of an inactive
facility, while accommodating periods
of inactivity due to normal aperstions,
testing, or routine business cycles.
Based on the 2¢-manth time period
considered reasonable for making
business decisions and considering that
the incremental benefits due to
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radioactive decay between the second
and third years of inactivity are small,
the NRC considers a period of
approximately 24 months to be a
reasonable time period to permit &
building or outdoor area to remain
inactive without undergoing
decommissioning. Therefore, the final
rule stipulates that licensees must . otify
NRC if they have buildings or outdoor
areas where no principal activities have
been conducted for 24 months.
Notification is also required when the
license has expired or when the licensee
has decided to permanently cease
principal activities and begin the formal
process leading to license termination.
The rule allows licensees 60 days to
rmido notification. The rule requires
icensees that are not required to submit
decommissioning plans to begin
decommissioning within the 60-day
period provided for notification unless
the NRC has granted a delay or
postponement. Licensees required to
submit decommissioning plans will he
required to submit final
decommissiening plans within 12
months ‘ollowing notification to cease
principal activities.

Based on its analysis of the situation.
the NRC arrived 8t a 24-month period as
being a reasonable time period for a
facility, building or outside area to
remagg inactive without undergoing
decommissioning. Licensees may file for
exemption if they feel they will exceed
the 24-month inactivity period.

Sections 30.36(e) and (h), 40 42(e) ond
(h), 70.38(e) and (h), and 72 54(e) and
(j}--Submittal of Request to Delay
Initiation of the Decommissioning
Process and Submittal of Alternate
Decommussioning Schedules.

The NRC recognizes that licensees
mey not wish to decommission the site
or separste buildings or outdoor areas
when submitting the motification of
in-uiv‘tr for 24 months. Thus, the rule
permits licensees to make a request and
justify delay or postponement.
Licensees will be required to submit the
reques! with justification 30 days prior
to the time notification would have been
required under parsgraph {d). In
practical terms, this means:

(1) 30 days after the license expiration

(2) 30 days following the decision to
permanently cease principal activities at
the site or in separste buildings or
outdoor aress, or

(3) 30 days following the end of the
24-month time period of inactivity for
the site or in separste buildings or
outdoor areas.

Five commenters expressed opinions
agrinst the provision for granting an

extension of time for submitting a
decommissioning plan. A commenter
recommended that an edditional factor
be included under paragraph (h), in
each of the affected sections in the
reguletion as a .»ason to delay
decommissioning—the future
availability of emerging technoiogies
which would enable more thorough or
efficient decontamination. The NRC did
not edopt this recommendation because
this additions! mg;::l vordodb. AP
appears to be too o as

a basis for delaying decommissioning. If

some particular techno!
could be ldontiﬁm would o

more thorough or efficient
decontamination on & definite time
«cale. it could form the basis of a request
to the NRC by » licensee for & delay in
beginning decommissioning

Some commenters expressed the
opinion that 30 days is not enough time
for the licensee to perform a proper
analysis and prep.re a meaningful
submittal. They proposed allowing 90
days for submitting a schedule for
preparation, submittal and review of a
site characterization plan, site
characterization report, and site
decommissioning plan and elimination
of the 30-day notice. The commenters
o, peared to misunderstend . ‘e purpose
of \he 30-day nc ce. The 30-day notice
is n ot for a request to extend the time
‘= submittal of a decommissioning plan
but applies to & request _.d justification
for postponement of the initiation of the
decommissioning process. For those
licensees required to submit
decommissior.ing plans. the regulation
allows licensees 12 months, not 30 days,
to prepere the decommissioning plan.

A commenter expressed concern with
the provision which puts the
decommissioning timetable “‘on hold"
until the NRC makes s determination on
the extension request. To make the NRC
accountable, the commenter strongly
urged that the NRC modify the rule to
place & reasonable time limit on NRC
determinations regarding extension
requests (1.e., 30 days). The NRC did not
adopt this comment because a 30-day
time period for evaluating s request for
an extension of the 24-month
decommissioning period would be
difficult to adhere to due to the
complexity involved in evaluation of
non-routine factors such as extensive
yround-water contamination and
hecause the NRC may have 10 request
further information the licensee.

Sections 30.36(e), 40.42(e), 70.36(e), ond
72.54 (el 1)—Inclusion of Specific
Information to Support a Request to
Delay or Postpone Initiation of
Decommissioning

Three commenters stated that the
wording of the extension request
provision failed to define specific
standards to be met by a licensee or tc
describe how the will evaluate
requests. It was noted that the term
“otherwise in the public interest ' was
not precisely defined and could be
interpreted in a variety of ways. Two
mnn& noted that the rule states
that the may grant a request to
delay or dmm’n‘iqmoning if
NRC determines the relief “'is niot
detrimental to public health and sa ety
and is otherwise in the public i..terest.
In addition, these commenters felt that
this section was unnecessaiy for
uranium licensees because the
NRC already &now the safety status of
the facilities through various periodic
reports that ruust be submitted.

The NRC did not adopt these
suggestions. Sections 30.36(h), 40.42(h).
70.38(h) and 72.54(j) of the final rule
cuntain five criteria the NRC will
evaluate in reaching s decision on the
merits of the licensee's request.
Guidance on techniques used by the
staff to evaluate requests is typically
provided in regulatory guides and other
guidance documents, NRC will
issue additional guidance as necessary
after the final rule is issued.

Sections 30.36 (e) and (h), 40.42 (¢) and
(h), 70.38 (e} and (h). and 72.54 (e} ond
(j}=Public Participation

One commenter that the
public would like to be given s role in
evaluating the merits of requests for
extensions of the decommissioning
schedules. This commenter stated that
the rule should provide for hearings for
eny variation in the rule conditions,
including granting of an extension.

In most cases, when an extension is
granted the license would be amended.
Since current NRC rules (§ 2.1205)
provide individuals that could be
effected the right to request & hearing
whenever a license emendment is
issued, there does not appear to be a
need for any sdditional rule changes to
accommodate this concern.

Sections 30.36(f)(4)(vi), 30.36(g),
30.36(h), 40.42(f)¢)vi), 4¢ 41’3}.
40.42(h), 70.38(fN4){vii), 70.38(g),
70.38(h), 72.54(i), and 72.54(j)(1) ond
(2}—Decommissioning Period

Six of th:dl: comment h;t:n on the
propu t
practicability of the 18-month period for
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the compiletion of decomm issioning for

© various ressons. Several couimenters
folt that the 18-month lmit was
premature bacause NRC has not yet
estal!ished the scceptance critena.
which may affect cost and schedulung of
decommi«<ioning. Other commenters
stated that most fuel facilities require
significantly more time than 18 months
and the rule should recognize this. A
commenter expressed the view that the
18-momnth period should not apply to
uranium recovery facilities because
portions of the milling facility may need
to remaim under Kcense for ground-
water remedistion and tailings closure.
The commenter suggested modifying the
rule to state that decommissioning
would be completed as soon as
practicable afer a final decision to cease
operations. This commenter also
suggested extending the period for
decommissioning to make scheduling
more realistic for major materials
licensees. In addition, this commenter
suggested that the NRC request strict
compatibility for Agreement States 10
preclude imposition of more restrictive
standards than those imposed by NRC

The NRC has concluded that an 18
month period for completion of
decommissioning may not be adequate
for many major materials licensees In
r.sponse to the comments received, the
NRC has decided to incresse the time
‘imft to complete decommissioning.
This change is expected to have the
effect of reducing the number of
requests for extensions of the time
period without ha 8 significant
un o | bk and safety.
Following initiation of
decommissioning activilies, licensees
would have s meximum of 24 months
to complete decommussioning.

The emended regulations permit
licensees 1o requast the NRC to consider
extending the 24-manth time limit for
decommissioning The NRC will
consider sit ific factors an a case-
by-case basis. Factars that the NRC may
consider 1o be sppropriate include.

(1) Availability of waste disposs!
facilities;

(2) Reductions in dase er waste
volume due 10 radicactive decay,

(3) Techaical feasibulity of
decommissioning;

(4) Regulatory requirements of other
government agencies,

(5) Lawsuits;

(6) Ground-water trestment activities.

(7) Monsiored neturs! ground- water
restoretion; or

(8) Other factors thet could result in
more enviroumen &l barw than deberred
clean-up or that are beyond the controf
of the lioensee.

Based on these time periods the NRC
estimates that licen<ees who are not
required to suhmit decommussioning
plans will compie‘e their
decommissioning activities in
approximately 50 months or less after
cessation of operations (i.e., 24 months
of inactivity, 60 days for notificaion,
and 24 manths to complete
decommissioning). Licencees wha are
required to submit decommissioning
plans would be expectec to complete
their decommissioning activities in
approximately 62 months or less (i.e., 24
months of inactivity, 60 days for
notification, 12 months to submit a
decommissioning plan, and 24 months
to complete decommissioning). NRC
review and approval of
decommissioni.g plans (estimated to be
6 months or iess) will be in addition 1o
the 62-month total

Sections 30 36(f)(1) and (3), 40.42(f)(1)
and (3], 70 38(1)( 1} and (3}~ Activities
Permtted Prior to Approval of o
Decommussioning i"lan

Three commenters stated that the rule
should clearly specify what
decontamination and decommissioning
activities are permitted without
appioval of a decommissioning plan
They also stated that there should be
specific wording that permits the
licensee 10 proceed with certain
activites pending spprova! of the plan
They believed that decommissioning
activities covered under existing
authonzalions and procedures should
be able 1o proceed peading spproval of
the plan. In eddition, one commenter
believed that those activities which
would not increase health and safety
impacts W workers and the public
should be permitted pending approval
of the p'+1. A comm.enter noted that
license amendments could be
cons.deed for specific activities while
the plan is under NRC review.

NRC did not these
suggestions becsuse sufficient letitude
currently exists for licensees to carry out
decomnmissioning activities in the
absence of un spproved
decommissioning plan provided the
procedures used are epproved under
existing Licensing conditsons and do not
increase the potential for health and
safety impacts to workers or to the
public or result in significantly grester
release of radioactive materisd 1o the
environment.

Sections 30.3671), 40 42(i}, 70.38(i), and
72 54(k}—Radiation Surveys

The comments on this subject were
concerned with rediation survey
Mmeasurements and radiation units to be
used Three commenters questioned the

practical value of the required
measuremnent of beta/gamama radiation
levels at one centimeter from the
surface. The commenters noted that this
measurement was .ot inchuded in
NUREG/CR-5849. [ our commenters
objected to the requirement in the
roposed rule to use I units. They

lieved that this proposal was .n
conflict with Part 20 and would be
confusing to all concerned. Here again,
the commenters suggested that the
rsults of radiation messurement be
upecified elsewhere, such as in the rule
dealing with residual rediation
stendards.

The NRC has decided to delete the
requirement for beta/gamma radiation
levels at 1 centimeter from the surface
since sufficient guidance exists in
NUREG/CR-5849. The provision in the
final rule that requires that radiation
levels be reported in SI units reflects
NRC policy on metrication which was
published in the Federal Register on
October 7, 1991 (57 FR 46202) In
keeping with this policy, levels of
gamma radiation will be expressed in
units of millisieverts. The m.llisievert
was chosen over Coulomb/kilogram to
convert from Roentgen because
expressing in units of absorbed dose
a'lows easy conversion. The values only
differ with respect to orders of
magnitude. The staff notes that using
sbsorbed dose G express levels gamma
radiation is the approach adopted in
Eurcpe and will foster international
consistency.

Sections 30.36(j)(2), 40 42))(2),
70.38(ji(2), and 72.54(1){2)—Delay for
Rodiotien Criteria Rule

Five commenters expressed
oppaosition to or concern with the NRC s
pians to prooeed with the timetiness in
decommissioning rulemaking separate
from sod tn edvance of the g‘k
currently underway. The main points
made by the commenters in support of
either delaying the timeliness
rulemaking or combining the two
rulemakings were:

(1) Proceeding with the timeliness
rulemaking separstely constreins the
public’s ability to influence the
radiological-standards rulemaking and
weskens the NRC's stated commitment
to greater public participation;
fz) The timeliness is
isolated from the enhenced public
participation of the rediological-
standards rulemaking;

(3) 1t s inconsistent o define the
length of time decommissioning will
require when it is not known the
extent of decommissioning will be (the
timeliness rulemaking is based on the
premise of decommissioning for release
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in scoerdancs with NRC reqgei remsenis).
The results of the radiologica! standards
rulemaking may provide for alternative
approaches to decommissioning, such
as contious! ressediation or bong-term
mnnitoring. restricied use, and
contirued wetitutional cere, perhaps
through he transder of the proparty to
& governeatal entity: and

4) Because decommissianing should
be doue carrectly and is expeasive, its
scheduling and implementation should
be lished with the benelit of
final residual radiation criteria.

The comments ing the
desirability of eRher delaying the
timeliness lo decommissioning
rulemaking until the rulemaking on
decommissioning criteria is completed
or combining the two rulemakings have
mer. ideally, the two subjects could be
addressed in & single rulemaking
becasse of their stromg interdependence
Howevex, the NIRC has determined that.
pending pramulgation of the new
decommissaon ing critena, adequate
Cridens exst % conduct
decormnmissioniog and are described 1)
the NRC Action Plan Ensuring Timely
Decommissioning of SODMP sites (57 FR
13389, April 16, 1292). Because having
these new tumeliness requirements in
the regulatsons s expecied (o tmprove
the NRC's sbility to see that timely
decommissioniug & sccomplished. the
NRC did not adopt the commenters’
suggestion. Adnpuion of the suggestions
of the commenters on this point would
resuli in either the continuation of the
“status quo™, Le. establishment of time
schedules far decommissioning on a
case-by-case basis through lcense
c~ndition er order, or postponement of
all decommissioning of materials
facilities watil the rulemaking on
decommissianing criteria has been
completed

Section 70 38K ¢ Nvi)

A commerner nmtod deleting the
requiretments to su updated
descriptions of physical security plans
and material control and accountability
plans. This comem was not adopted
because this iwformetion is likely to be
different from the plens designed to
cover routize operations. As noted in
the comment, the Hicensee may be in »
position where the ton limit for
speciel noclear mmterial can be reduced
below the threshodd Sor the plans, then
the information workd wot be required

in the deommwimsioning plen.
Viability of Umaaium Recovery Industry
Uraniew sacuwery |oensess consist of
conventiomsl mible, commercia!,
research snd in sit
facilities, ore boying stenons. and howp-

leach facilities. These sites may contain
processimg facilite and waste disposal
areas. All of the sites, other than the
tailings impoun waents and waste
disposal ereas. are to be
decommiskoned and released m
accorgance with MRC requirements
under NRC's present regulations. The
waste desposal srems sre reciaimed and.
when the specific icense is terounsted,
thiey are licensed jor Jong-term case
under tire genersl License in § 4028
The current requirements for
decomem issoning and reclamation of -
these sites are contaimed primariiy io
Appendix A to 16 CFR Part 40. In
particular, Criterion 9 of Appendix A
requires that prior to commencement of
operations, there must be a NRC-
a ved plan far:

1) Decontamivation and
decommuissioniag of mill buildings and
the mulling site to levels which silow
unrestricted use of these areas upon
decommissioning, and

(2) The reclamation of tailings and/or
waste disposal areas in accordance with
technical criteria presented in Section |
of Appendix A

Nonetheless, § 40.42 applies to ihe
uranium processing facilities. The effect
of the final rule is to require the
uranium recovery licensees to notify the
NRC within 60 days when they have
permanently ceased operstions ar ha' ¢
not conducted o ions for 24 months
(§ 40 42(d)) and to submit an update
decommissioning plan w.thin 12
months of this notification or license
expiration. The provisions in the
amended § 40.42(g) on the content of a
decommissioning ptan are consistent
with the decommissioning plan
required in Criterion 9 of Appendix A
to 10 CFR Purt 40. The
decomr.issioning plan submitted at the
end of operstions is intended to better
descritwe the sctue’ onditions of the site
at that time

Some uranium recovery licensees may
requive additions time to conduct final
decommissiomng end site survey in
order to support the reciamation of
waste di | evens. Section 40 42(k)
provides for an exemption for the waste
disposal sreas st uranium recovery
facilities

Disposel avees (as defined in
Appendix A %o 10 CFR Part 40) are
recinimed end ownershiip is eventustly
transhored to the Dopartment of :
Criterion 6A of Appeadix A to 10 CFR
Part 80 and D of 40 CFR Pent
192 spactfically reqwire the suberitia!
and approval of » timely reclamation
plan. For thess reesoas. the provisioms
in the fmel rule in §40.42(1) for the
comtent of & plen and §40 42(g) Yor the
timing of completion of the do not

appty to the reclmmation of the waste
disposal eress st ureniom reco
facilities end thoriom miils,

To owordinste decommrissioning of
uremi wm recovery facifities and
reclametion of disposat aress, the NRC
may need %o extend the date for
completion of decommssioning
inchading the fine! radological survey
until tive reclemetion of the disposal
area has boon compheted. Typically, the
reclamation of « disposal aree may
require severs! yoars of drying, several
construction seesens, and o period of
stahitity moniloring prior te the licensee
proposing to lermrinste the Boense.
Requests for delay in completion of
final aspacts of decommussioning cen be
accommeodated through the provisions
in§ 40 42(h).

The NRC recognises the fluctuation
that has eccarred in the uraniwm
industry. The amended regulstion
allows the NRC to extend the 24-month
period of inactivity if the NRC
determines, based on a request by the
licensee, that this relief is not
detrimental to the public hesith and
safery and is otherwise in the public
interest. Commenters stated that the
proposed rule threetens future energy
security of the United States by forcing
decommissioning of uranium
production facilites. According 1o the
commenters, the proposed timetables
failed to take into account site-specific
circumstances, factors beyond the
control of the ticemsee, and the
prefematic nsture of the internationa|
marketplsos. t.u-n(-- stated
thet their suggsstion of exew pting
uransam recovery fic ities from the rule
would allew the United States to
maintsin Ks domestic uniu:l g
prod industry rather than forcing
its do‘:?: with dowsturn in the
narket snd thereby healp himit U.S.
de o eDEIPY SOUTTES.
They also stated that such an exemption
would be consistent with NRC
Chairman Selin’s written testimony
belcre the Senate Commities on Energy
and Natural Resources during hearings
on the then proposed National Energy
Act on June 286, 1992

What the commenters are referring to
is not written testimony but NRC's june
26, 1992, comments to Cangress on

rovisions of the proposed National

ergy Poficy Act of 1992 relating to
mil taihogs cleenup funding. The NRC
is not exempting ursnbum recovery
facitities from decommissioning There
is no paticy pestification for concluding
that Gnee & uranivm fucility
has ceased operstions, decommissioning
should not commente ptly. In fact.
prompt decommissioning is consistent
with this sagency's nmramdate to protect
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i and safety. Commenters
ve misconstrued the Commission's
June 26, 1992, letter to Congress. In that

letter, the Commission urged Congress
to modify the legislation to provide that
uranium mills could be eligible for
reimbursements for some of their
cleanup costs even if the mills were still
opersting in 2002. The legislation then
pendin1 rovided that decommissioning
of s mil to be completed by the end
of 2002 in order to receive Federal
funding. The legislation ultimately
mc:a included the modifications
recommended by the NRC. Nowhere in
NRC's correspondence did the

that
decommissioning be deferred once @
facility has ceased operations. In
eddition, flexibility has been built into
the final rule so that a licensee can file
for an exemption from having to
commence decommissioning following
24 months of inactivity.

Inclusion of QA Plan in the
Decommuissioning Plon

One commenter suggested that the
content of the decommissioning plan be
augmented to include a quality
assurance program description, a
description of the manner in which the
characterization of the site was
performed and assurance that the
cheracterization was performed in
accordance with a quality assurance
program and implementing procedures
This commenter pointed out that the
QA program is currently only discussed
in Part 72. Because it js especially
important to assure high quality data in
conducting various tests (e.g.. analysis
of soil, weter, gir, contamination),
requirements for QA programs should
be sdded 10 the other sections as well.

The NR believes that the QA

rograims incorporsted into existing
iomses : apply to decommissioning as
wall

IV. Other Issoes

10 CFR Part 2, Appendix C, Supplement
Vi—-Enforcement

Four commenters expressed
disegreement with the enforcement
policy stated in the Supplementary
Information of the proposed rule They
beliewad that 8 Severity Leve] 3
enforgement category seemed harsh or
excessive in view of the subjective and
unpredictable character of many factors
that will influence determinstions and
actions regarding decommissioning.
They aiso noted that the one-level
spproech does not seem to recognize the
wide range of situstions or
interpretations that could result in
citations. They suggested that the

enfarcement policy be consistent with
the complexities and uncertaintins
involved.

This comment was not adopted
because the NRC considers timely
decommissioning of materials facilities
an important regulstory issue. Thus,
violations involving a failure to netify
the NRC as required by regulation or
license candition or to complete
decommissioning activities in
accordance with regulation or license
condition normelly will be classified at
Severity Level Il and will result in
cansideration of monetary civil
penalties or other enforcement action as

appropriate.
Environmenial Assessme 1t

A commenter disagreed with the NRC
rinding of No Siguificant
Environmental Impact for the proposed
rule and belleved that it represented an
inadequate consideration of potential
environmental effects. The cormmenter
noted ‘“ 1t NRC has indicated its
intention to prepare a GEIS for the
residual radiological standards
rulemaking and because the timeline<s
rulemaking has such a strong link to it
that the timeliness rulemaking also
logicaily requires 8 GEIS

As noted in the Supplementary
Information with the proposed rule. the
NRC staff prepared aw Envigoor endel
Assessment which found that, if
adopted, the propo- ¢ r.le would not
be a mejor Federsl action significantl,
sffecting the quality of the human
environment, and therefare an .
environmental impact statement 16 not
required. As discussed inthe .
Environmental Assessment, the N&C
had previousiy prepared a Gensric
Environmental lmpact Staternent on
Decommissioning ‘GEIS). Far Li~ensec .
covered by this reguation, the GEIS
found that either immediate
decommissioning or shori-term storage
to allow short-lived redionuclides to
decay is the preferred decommissioning
strategy. Delasyed decommissioning for

an extended period of time would osly
ravsly be justified for these t of
facilities. The GEIS concluded that the

overell impact of decommissioning
existing nuclear mwterials facilities is
small. Becauss these regulatory changes
specifically lsan in the directiap of the -
preferred issioning stretegies,
immediate decommissicaing dr short-
term storage, it can be concluded that
this rulemaking will have no sdvarse
impact on the environment. A more
detailed rationale is given in the
environmental assessment published
with the notice of rulemaking
on Timeliness in Decommissioning of

Materials Pacilities (58 FR 4099; januan
13, 1993).

Economic Impacts

Several commenters stated that the
ro rule represents

rmerbnwm \vi':lr the liaml right 10
operate 8 business within oghu le
regulations and within the fremework of
normal business and economic cycles
They believed that licensees must be
given the option to “wait out” down-
turns in the market by idling facilities
and placing them long term care

be profitably restarted. They believed
that the rule would deprive
the licansees of the ability to obtain
future finencial retumn gn iavestment.

The NRC agrees that licensees shoul«
have flexibility with regard to business
decisions, and this sensitivity resulted
in specific provisions and exemptions 10
account for the special circumstances
where the rule might work & hardship
on & particular licensee. The NRC does
not believe that further considerations
are necessary

License Fees

A commenter suggested that the
umeliness rule should recognize the
diminished risk and regulatory effort
associated with s license during the
decommissioning process and the NRC
fee structure sdjusted sccordingly.

In response, there does not appear (o
be any seed 10 chenge the e structure
lotﬂhmhdnh.. It is noted the

amoumnt of effort expended
mﬂumydma‘:limaal::rm
enters a possession-only stetus
opuon is svailable of for a
different fee us 10 & change in
the nature of the licensed activities.

V. Enforcesnent -

Concurrent with the publication of
the final rule, the Cemmissian is
modifying iement VI of the
Enforcement Policy to provide that
vll:l:'lgn invol ;y ure 1o notify
y as reguistion or
I failure to meet
decorumissioning stendards, fallure 1o
complete ectivities in
sccordance with license
condition, or feilure to meet required
schedules without adequste justification
mdy be classified as Severity Leve! 11
and may resultin cn'::dluum of
monetary civil penalties or-other
enforcement sction as appropriste
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VI, Agreement State Compatiin bty
The finel role ts & matter of
competibility between the NRC and the
Agreements States, thereby providing
consistency between Federa! and State
safety requirements. This rule is
igned e Division 2 compatibility.
mthh level of compatibility, the
Stetes would be expected 1o
adopt a timeliness in decommissionir~
rule but would be permitted flexibility
10 apply meve stringent requirements if
Jeemed appropriate Ly the State
The timing vons of this rule
begin on the dete. Thus,
licensees thnt owerently have onused
facilities at the time of publication of
the final rule woubd ot need 10 submit
notifications required by thes rule earler
than 2 yeors afler the rule becomes
effective. This provides those licensees
with same period of time (2 vears) in
which 16 determine whether the unused
facility would be put mio use again or
(o submit notificateon as requied hy the
rule

VIN. Finding of No Significant
Environmertal Impact: Availabiluy

The NRC has dewermined under the
National Environmental Policy Act of
1964, as amended, and the NRC's
regulations in Subpart A of 10 CFR Pa 1
51. that this rule is not a major Federal
action wgmficantly affecting the quality
of te hvman environment, and
therefore. an eavironmental impact
staverpent s oot reguired. The schan
estubdestias ific requirements for
timeliness of decomnmissioning of
guclw materials feci tics. The actioo is

irected to Mmprowing the regalstory.
licensing, ins '8“ ,:mmm
framesark \oul.ehno ha"lnios
and dees oot csange the underlyiog
fundamental soemrernent (o
decommission facitities to levels
sooepiahie for redsase Thus. this action
will not adversely aflact the quality of
the human enviromment The
environmental essessment and finding
of no significan! Wnpect om wirich thrs
determunation ks based is aveilsble for
inspaction e the NRC Pubhc Documen!
Room, 2120 L Stresmt, NW. (Lower
Level). Washington, DC. Single copies
are ava lable withou! cherge upow
written request from Mary L. Thomas.
Office of Nuclesr Regulatory Research
US. Nuclear Roge istory Commission
Washington, DC 20555,

IX. Paperwork Reduction Act

Statement
This final rede amends information
collecton that are subjec

10 the Paparwack Reduction Act of 1980

(44 U.S.C. 3501 ot s8q. ). These
uiremnents were approved ﬁu
Office of Manasgewent end Bu
apnreval numbers 31500009, ~0017,
—mha -0:‘28. and -013b2. s
The public reparting burden for this
(:ollecnpon of additional infarmation 1s
estimated to avera; 0.5 hours per
respomse, 1o prepare and submit &
notification of intent to terminate
licensed activities. Send comments
regarding this burden estimase or any
other aspect of this collection of
infarmation, includmg suggestions for
reducing this burden, to the Information
and Records Manasgement Branch
(T6F33). U.S. Nuclesr Regulatory
Commission, Weshington, DC 20555;
and to the Desk Officer, Office of
Information and Regulatory Affairs,
NEOB-10202 (31500009, 3150-0017,
3150-0020, 3150-0028, and 3150-
0132). Office of Managemen' and
Budget, Washington. DC 20503.

X. Regulatory Ana'ysis

The NRC has prepared & regulatory
analy<ic on this reglation. The analvsis
examines the costs and benefits of the
requirements in the rule. The analysis is
available for inspection at the NRC
Public Document Room. 2120 L Stree:
NW. (Lower Level), Was nhington, DC

AL Regulatory Flexibility Ceniification

In accordance with the Regulatory
Flexibility Act of 1980 (5 L.S.C 3G5(b)).
the NRC certifies ... this rule does not
have & siynificant economic impact on
a substantial number of small entities.
The rule imposes requirements for
timely decamn missioning of & site.
Although the rule includes all n _enais
licensees regadated by the NRC and the
Agreament Siates, decommissio
elforts lor Lcensees that possess and use
only materiabs witl. short half-lives or
materials only in saled sources are
simple and recrire only that eo.agh
time be permitted o either alkoar short-
lived materials to decay or to enable
them to properly dispose of their sealed
sources. Therefore, the impact of the
rule oo these licensees is not significam.
The awt cost 10 the remaining licensees,
estimsted to number 3,300, is
10 be small besed on an analysis of the
costs of decommissioning, including
waste desposal The ane tysis indicates
that i neerly all cases. the cost of
decommassionsng (winch inchudes the
costs of waste disposal) will increese if
deconmmi s s dedayed. Comphate
detai's of the cost smalysis are comained
in Section €.2 of the Regulstory
Analysis Howevar, these rewmining
3.300 Licenswes are not |ikely to be xmall
entitms and, in addition, there actually
may be significant costs of clearmup of

secondary contamination if
decommissioning is delayed.  *
X1 Backfit Analysis

The NRC has determined tha! the
backfit rule. 10 CFR 50.108, does not
apply to this pro rule and,
therefore, that & backfit lmlyls.imot

ired for this proposed ru use
m unondnnrl do not involve aoy
provisions which would unpose backfits
as defined i 10 CFR 50.10%aK1).

List of Subjects
10 CFR Part 2

procedure, Antitrust, B

material, Classified information
Environmental protection, Nuciear
matenials, Nuclear power plants and
reactors, Penalty, Sex Discrimination,
Source material, Special nuclear
material, Waste treatment and disposal

10 CFR Part 30

Byproduct material, Criminal
penalties, Government contracts,
Itergovernmental relations, Isotopes.
Nucleer materials, Radiation protection.
R_porting and recordkeeping
requirements.

'0 CFR Part 40

Criminal penalties, Government
contracts, Hazardous materials—
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material, and
Uranium.

10 CFR Fart 70

Criminal penatties. Harardous
materials—trensportation, Material
centrol end .n.dNuclm
malerials, Packegi comainers,
Radiation pmeaien: Reporting and
rocordkeeping resuirements, Scienti fic
equipment, Security meesures. Special
nuchesr material

10 CFR Part 72

Independem storage of spent fuel and
high level waste. Manpower training
programe, Nuclear materials,
Occupationa! safety and health,
Reporting and recordkeeping
requirements, Security measures, and
Spen* fuel.

For the ressons set o i the
preamble end under the of the
Atomic Pmergy Act of 1954, as smended.
the zahon Act of 197¢,
us amended, S USL 552 crd 853,
the NRC is the following
amendmwents to 10 Parts 2. 30, 40,
70.and 72.
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PART 30—RULES OF GENERAL byproduct material until the and these procedures could increase
APPLICABILITY TO DOMESTIC Commission notifies the licensee in potential health and safety impacts 10
LICENSING OF BYPRODUCT writing that the license is terminated. workers or to the public, such as in an\
MATERIAL During this time, the licensee shall— of the following cases:

1. The authority citation for Part 30
con.nues to read as follows:

authority: Secs. 81, 82, 161, 182, 183, 186,
66 Stat. 935 948, 953, 954, 955, as amended,
sec. 234, b3 Stat 444, as amended (42 U SC
2111, 2112, 2201, 2232, 2233, 2236, 2282).
secs. 201, as amended, 202, 206, 88 Stat
1242, as smended, 1244, 1246, (42 USC
5841, 5842, 5846)

Section 30.7 aiso issued under Pub. L 65~
601, sec. 10, 92 Stat. 2951 as amended by
Pub. L. 102-486, sec. 2002, 1086 Stat 3123, (42
U.S.C 5851). Section 30.34(b) also issued
under sec. 184, 68 Stat. 954, as amended (42
U.S.C 2234) Section 3061 also issued under
sec. 187, 68 Stat. 955 (42 U.S.C 2237)

2. In § 30.4 & definition of the term
principal activities is added in
alphabetical order to read as follows:

§30.4 Definitions.
- - . . .

Principa’ activities, as used in this
part, means activities authorized by the
license which are essential to achieving
the purpose(s) for which the license was
issued or amended. Storage during
which no licensed material is accessed
for use or disposal and activities
incidentai to decontamination or
decommissioning are not principal
aCtivities.

- - - - -

3. Section 30.36 is revised to read as

follows:

§30.38 Expirstion end lerminstion of
losnses and of sites and
5o 20rEle DUINGS OF CUIOOr Bresas

{a) Each specific license expires at the
end of the day on the expirstion date
stated in the license unless the licensee
has filed an application for renewal
under § 30.37 no! less than 30 da
before the expiration date stated in the
uiwn1 license. If an application for
renewal has been filed at least 30 days
prior to the expiration date stated in the
existing license, the existing license
expires at the end of the day on which
the Commission makes & final
determination to deny the renewal
application or, if the detarmination
states an expirstion date, the expirsiion
dete stated in the determination.

fb) Each specific license revoked b
the Commission expires at the end o
the day on the date of the Commission's
fina) ination to revoke the
license, or on the expirstion date stated
in the determination, or as otherwise
provided by Commission Order.

(c) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of

(1) Limit actions< involving byproduct
material to those related to
decommissioning; and

(2) Continue to control entry to
restricted areas until they are suitable
for release in accordance with NRC
requirements.

d) Within 60 days of the occurrence
of any of the following, consistent with
the administrative directions in § 30.6,
each licensee shall provide notification
to the NRC in writing of such
occurrence, and either begin
decommissioning its site, or any
separate building or outdoor area that
contains residual redioactivity so that
the bu.lding or outdoor area is suitable
for release in awcordance with NRC
requirements, or submit within 12
months of notification a
decommissioning plan, if required by
paragraph (N(1) of this section, and
begin decommissioning upon approval
of that plan if—

(1) Tﬁe license has expired pursuant
to paragraph (8) or (bj of this section. or

2) Tge ﬂ(_enm has decided to
permanently cease principal activities,
as defined in this part, et the entire site
or in any separate building or outdoor
area that contains residual radioactivity
such that the building or outdoor ares
1s unsuitable for release in accordan:
with NRC requirements; or

(3) No principal activities under the
license have been conducted for &
period of 24 months; or ‘

(4) No principal activities have been
conducted for a period of 24 months in
any separsate building or outdoor ares
that contains residual redioactivity such
that the building or outdoor ares is
unsuitable for release in sccordance
with NKC requirements.

(e) The Coinmission may grant e
requesl 1o extend the time Iuiodl
established in paragraph (d) if the
Commission determines that this relief
is not detrimenta! to the public health
and safetv and is otherwise in the public
interest. The request must be submitied
no leter thar: 30 days before notification
pursuent to paragraph (d) of this
section. The schedule for
decommissioning set forth in peragraph
{d) of this section may not commence
until the Commission has made a

determination on the 1

(N(1) A dccommiuiﬂng plan must
be submitted if required by license
condition or if the procedures and
ectivities necessary to carry out
decommissioning of the site or separatc
building or outdoor ares hsve not been
previously approved by the Commission

(1) Procedures would involve
techniques not applied routinely duriny
cleanup or mainterance operations;

(ii) Workers would be entering areas
not normally oa:‘ufhd where surface
contamination and radiation levels are
significantly higher than routinely
encountered during ion;

(iii) Procedures could result in
significantly greater airborne
conmmm tions of radioective matenals

are on; or

{iv) Prw'dm mn
significantly greater releases of
radioactive material to the environment
than those associated with operation.

(?) The Commission may approve an
alternate schedule for submittal of a
decommissioning plan required
pursuant to paragraph (d) of this section
if the Commission determines that the
alternative schedule is necessary to the
effective conduct of decommissioning
operations and presents no undue risk
from rediation to the public health and
safety and is otherwise in the public
interest.

(3) Procedures such as those listed in
paragraph (f)(1) of this section with
potential health and safe'v impacts ma-
not be carried out prior v approval of
the decommissioning p.an.

(4) The issioning
plan for the site or separate building or
outdoor area must include:

(i} A description of the conditions of
the site or separate building or outdoor
ares sufficient 10 evaluate

ility of the plan;
(iil A dcziption of planned
decommissioning activities;

{iil) A description of methods used to
ensure protection of workers and the
environmen! against rediation hazsrds
during doenmmmlmh&

(iv) A description of the planned final
rediation survey; and

(v) An updeted detailed cost estimate
for decommissioning, chmperison of
that estimete with present s set
aside for decommissioning, and a plan
for assuring the availability of adequate
funds for completion of
decommissioning.

(vi) For decommissioning plans
calling for completion of
decommissiening later than 24 months
after plun approval, the plan shall
include & justification for the delay
based on the criteria in paragraph (h) of
this section.

(5) The proposed decommissioning
plan will be epproved by the
Commission if the information therein
demonstrates that the decommissionir.
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will be completed as soon as practicable
and that the health and safety of
workers n‘nd the public will be
uately protected.

1) Except as provided in paragraph
(h) of this section, lirensees shall
-umplete decr~..;ussioning of the site or
separaie building or outdoor area as
s00n as practicable but no later than 24
months following the initiation of
decommissioning.

(2) Except as provided in paragraph
(h) of this section, when
decommissioning involves the entire
site, the licensee shall request license
termination as soon as practicable but
no later than 24 months following the
initiation of decommissioning.

(h) The Commission may approve a
request for an slternative - ~hedule for
completion of decommiss.oning of the
site oi separate building or outdoor area.
and license termination if appropriate. if
the Commission dstermines that the
alternative is warranted by
consideration of the following:

{1) Whether it is technically feasible
to complete decommissioning within
the allotted 24-month period.

(2) Whether sufficient waste disposal
capacity is available to allow
completion of decommissioning within
the allotted 24-month period.

(3) Whether a significant volume
reduction in wastes requiring disposal
will be achieved by allowing short-lived
radionuclides to decay:

(4) Whethcr a significant reduction in
radiation exposure to workers can be
achieved by silowing short-lived
radionuclides to decay; and

(5) Other site-specific factors which
the Commission may considur
appropriate on & case-by-case basis.
such as the regulatory requirements of
other government agencies, lawsuits
ground-water treatment activities,
monitored natural ground-water
restoration, actions that could result in
more environmental harm than deferred

cleanup, and other factors beyond the
control of the licensee.

(i) As the final step in .
decommissioning, the licensee shall—

(1) Certify the gilpos'mon of all
licensed material, including
accumulated wastes, by submitting a
completed NRC Form 314 or equivalent
information; and

(2) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit & report of
the results of this su unless the
licensee demonstrates that the premises
are suitable for release in some other
manner. The licensee shall, as
ap zrinv—

i) levels of gapmma radiation in

units of millisieverts (microroentgen)

per hour at one meter from surfaces. and
report levels of radioactivity, including
alpha and beta, i. units of
megabecquerels (disintegrations per
minute or microcuries) per 100 square
centimeters—removable and fixed—for
surfaces. megabecquerels (microcuries)
per milliliter for water. and becquerels
(picocuries) per gram for solids sucn as
soils or concrete; and

(i) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(i) Specific licenses, including expired
licenses, will be terminated by written
notice to the licensee when the
Commission determines that:

(1) Byproduct material has been
properly disposed:

{2) Reasonable effort has been made to
eliminate residual radicactive
contamination, if present; and

(4)(i) A radiation survey has been
performed which demonstrates that the
premises are suitable for release in
accordance with NRC requirements; or
(11) Other information submitted by the
licensee is sufficient to demonstrate that
the premises are suitable for release in
accordance with NRC requirements

4 Sectron 30.37 1s revised to read as
follows

§30.37 Application tor renewal of licenses.

(a) Application for renewal of a
specific license must be filed on NRC
Form 314 and in accordance with
§30.32

(b} |IReserved |

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

5 The authority citation for Part 40
continues 1o read es follows:

Authonity: Secs 62, 63, 64, 65, 81, 161
182, 183, 186. 68 Stat. 932, 933, 935, 948,
953 154 955 as smended, secs 11e(2), 83,
84, Pub L 95-604. 92 Stat 3033, as amended.
3039 sec. 234,81 Stat. 444_as amended (42
U SC 2014(e)2). 2002, 2093, 2094, 2005,
2111, 2113 2114, 2201, 2232, 2233, 2236,
2282). sec 274 Pub L. 86-373, 73 Stat 688
(42 USC 2021) secs 201, as amended. 202,
206, B8 Stal. 1242, 8¢ amended, 1244, 1246
(42 LIS C 5841, 5842, 5846) sec. 275, 92
Stat. 3021 as amended by Pub. L. 97-415. 96
Stat 2067 (42 USC 2022)

Section 40 7 also issued under Pub L. 95-
601, sec. 1C, 92 Stat. 2051 as amended by
Pub. L 102-486, sec. 2902, 106 Stat 3123, (42
U.SC 5851) Sectior 40.31(g) also issued
under sec. 122, 68 Stat. 939 (42 USC 2152)
Section 40 46 also issuad under sec. 164, 68
Stat 954 as amended (42 U SC 2234)
Section 40 71 also issued under sec. 187, 68
Su (42 USC. 2237)

In §40.4 g definition of the term
,rincipal activities is added in
s!phabetical order to read #s follows:

§40.4 Definitions.

Principal octivities, as used ir: this
part, means activities authorized by the
license which are essential to achieving
the purposels) for which the license was
issued or amended. Storage during
which no licenscd material is accessed
for use or disposal and activities
incidental to decontamination or
decommissioning are not principal
activities.

7. Section 40.42 is revised tu read as
follows:

§460.42 Expiration snd termination of
licenses and decommissioning of sites and
separats bulidings or outdoor arees.

(a) Each specific license expires at the
end of the day on the expiration date
stated in the license unless the licenses
has filed an application for renewal
under § 40 .43 not less than 30 days
before the expiration of the existing
license. If an application for renewal ha<
been filed, the existing license expires at
the end of the day on which the
Commission makes a final
determination to deny the renewal
application or, if the determination
states an expiration date, the expiration
date stated in the determination

(b) Each specific license revoked b\
the Commission expires at the end of
the day on the date of the Commission's
final determination to revoke the
license, or on the expiration date stated
in the determination, or as otherw se
provided by Commission Order.

{c) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
source material until the Commission
notifies the licensee in writing that the
license is terminated. During this time
the licensee shall—

(1) Limit actions involving source
material to those related to
decommissioning; and

(2) Continue to control entry to
estricted areas until they are suitable
for release in accordance with NRC
requirements;

(d) Within 60 days of the occurrence
of any of the following, consistent with
the administrative directions in § 40 5,
each liconsee shall provide notification
to the NRC in writing and either begin
decommissioning its site, or any
separate building or outdoor area that
contains residual redioactivity, so that
the building or outdoor ares is suitable

for release in sccordance with NRC
requirements, or submit within 12
months of notification a
decommissioning plan, if required by
paragraph (0(1) of this section, and
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begin decomm:ssioning upon approval
of that plan if—

(1) License has expired pursuant
to {&) or [b) of this section; or

m i has decided to
parmanently cease principal activities,
as defined in this pfn. &! the entire site
or in any separate building or outdoor
ares; or

(3) No principal activities under the
license bave been conducted for o
period of 24 months; or

(4) No principal activities have been
conducted for & period of 24 months in
any separate buikding or outdoor sres
that contains residual radioactivity such
that the building or outdoor area is
unsuilable lor release in accordance
with NRC ' s

(e) The Commission may grant a
request to delay or postpone initiation
of the decommissioning process if the
Comm:ission determines that such relief
is not detrimental to the public health

and safety and is otherwise in the public

interest. The request must be submitted
no later than 30 days before noiification
pursuant to paragraph (d) of this
section. The schedule for
decammissioning set forth io paragraph
(d) of this section may not commence
until the Commission has made a
determination on the request

(N(1) A decommissioning plan must
be submitted if required by license
condition or if the procedures and
activities necessary to carry out
decommissioning of the site or separate
building or outdoor area have not been
previously approved by the Commission
and these procedures could increase
potential heatth end safety impacis 1o
workers or to the public, such as in oy
of the following cases:

(i} Procedures would involwe
technique: not applied routimety during
clesnup or maimtensnce operations.

(11) Workers would be emtering srees
notl normally oooupied where se: face
ceniamination redistion levels are
significantly higher tham rovtinely
encountered during o ion:

(iis) Proced wres reswll in
significant |y gresers sirborne
concentrations of radicactive metenats
tan ave presant dori . or

Uv) Procedures m.-m.
significantly grester redeases of
rodiom trve mewnial 1o the envis wunen!
Uhars the we assoc aeed with Operatson .

(2) Tim Commission mey approve an
ahermate, Chadule sor submital of &
Pharamman ! o "mﬁd this section
if the Commessron ines Lhat the
altermative schedule w necessary o the
effective conduct of decommisssoni

Opersons and presents no undue
from redistion 1o the public heeith and

safety and is other
interest. J

(3) The procedures listed in paragraph
(011} of this section may not be carnied
owd preor to approval of the
decomumnissioning plan.

(4) The pro decommissioning
phan for the site or sepasate building or
outdoor ares must include:

(i) A description of the conditions of
the site or separate building or outdeor
area suflicient to evaluate the
acceptability of the plan;

(1) A description of planned
docommiuionin; activities;

(iii) A description of metheds used to
ensure protection of workers and the
environment against radiation hazards
during decommissioning;

(iv) A description of':ﬁc plammed final
radiation survey: and

(v} An updated detailed cost estimate
for decommissioning, comparison of
that estimate with present funds set
sside for decommissioning, and a plan
for assuring the availability of adequate
funds f~r completio: of
decommissinning

(vi) For decommissioning plans
calling for compietion of
decommissioning later than 24 months
after plan approval. a justification for
the delav based on the cmteria in
paragraph (h) of this sectian

(5) The proposed decommissioning
plan will be approved by the
Commission if the ir. ‘“ormation therein
demonstrates that the decomm. ssioning
will be completed as soon as practicable
and that the health and safety of
workers and the puhlic will be
adequately ected.

m) Elcg:)?'u provided in paragraph
(h) of tus section, licensees shal(
complete decommissioning of the site or
separaté building or outdoor area as
5000 as practicable but no later than 24
months rollowin. tt e initiation cf

{ )'Eu:‘i;;“i ded in paragraph

2 t as provy in
(h) of this section. when
decommissioning involwes the estire
site. the licensee shall request ixconse
terimination s s00n @ practicable but
1o later than 24 months following the
initiation of decommissioning.

(h) The Commission may approve a
reques! for an allernate schedule for
completion of decommissioning of the
site or sepacate building or T arem,
and asnse werminstion if epproprane, | f
the Commmissmon deterrnines that the

considerstion of the following:

(1) Whether it is technically femsible
to complete decommissioning within
the alivtred 24-month period:

(2) Whether sullicient waste disposal
Capacity s availabde o elbow

s in the public

wanpletion of decommssoning within
the allored 24-rmosth period:

(3) Whether a sigmficant volume
reduction in wasies requiring disposal
will be achieved by sliowing shart-live ]
radionuclides te decay;

(4) Whether & significant reduction 1n
radiation 10 workers can be
echieved by aliowing short-lived
radionuclides to decay; and

(5) Other site-specific factars which
the Commission may consider

:‘;:&ro:r;l: '::: case-by-case basis, "
other governmen! sgencies, lewsuits,
round -waser !

monitored natural ground weter
restoration, actions thet could reswit in
more snviroumental harwm than deferred
clearrup, and other factors beyond the
control of the liconsee.

fi) As the final step in
decommissioning, the licensee shall—

(1) Certify the disposition of all
licensed material, inchuding
accumulated wastes, by submitting a
completed NRC Form 314 or equivalen
information: and

(2) Conduct & radiation survey of the
pr-mises where the licensed activities
were carried out and submit a report of
the results of this survey unltess the
livensee demonstrates that the premises
are suitable for release in some other
manner. The licensee shall, as
appropriate—

(i) Report levels of gamma radiation in
units of millisieverts (microroentgen)
per hour at one meter from surfaces, and
report levels of radioactivity, including
alpha and beta, is units of
megabecquerels [disintegrations per
minude or microcuries) per 100 square
centimeters removahle and fixed for
surfaces, m uerels [microcuries)
per millikiter for water, and rels
(picocuries) per gram for salids such as
soils ar concrete; and

(i) Specify the survey instrument(s)
used and certify thet each instrument is
properly calibrated and tested.

()} Specific licenses, including expired
licenses, will be termiaated by written
notice te the licensee whan the
Commission determines that:

(1} Searce material has been properly
i

(2) Reasonable effort has beea made 10
elimirale residual redicective

ination, if present, and

(11) Other infermation submrited by
the licensee is sufficient to demonsirate
that the premises are suidabie jor reles o
in accordaace with NRC requirements.
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(k) Specific licenses for uranium and
thorium milling are exempt from
peragraphs (d)(4), (1) and (g) c! this
section with 1o reciamation of
tailings impoundments and/or waste
disposal areas.

8. Section 40.43 is revised to read as
foliows:

§40.43 Renswsl of licensas.

{a) Application for renewal of a
specific license must be filed on NRC
Form 314 and in accordance with
§40.31.

(b) [Reserved)

PARY 70--DCMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

9. The authority citation for Part 70
continues to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 853, 954, as amended,
sec 234 B3 Stat. 444, as amended (42 USC
2071 2073, 2201, 2232, 2233, 2282); secs
201. #s amended, 202, 204, 206, BS Stat
1242 as amended, 1244, 1245 1246 (42
USC 5841, 5842, 5845 5846)

Sections 70 1(c) and 70.208(b) also 1ssued
under secs 135, 141, Pub L. 97-42%, 96 Stat
2232 2241 (42U S.C 10155, 10161) Section
70.7 also iesued under Pub. L. 95-601. sec
10, 92 Stat. 2951 as amended by Pub L 102~
486 sec. 2902, 106 Stat. 3123 (42U SC
5851). Section 70.21(g) also issued under sec
122. 68 Stat. 939 (42 U.S.C 2152). Section
70 31 also issued under sec 57d. Pub L. 93-
37788 Stat. 475 (42 USC 2077) Sections
70.36 and 70 44 also issued under sec. 184,
68 Stat 954, as amended (42 US C 2234)
Section 70.61 also issued under secs 186.
187, 68 Stat. 955 (42 U S.C 2236, £237)
Section 70.62 slso issued under sec. 108. 68
Stat. 839, as amended (42 U S.C 2138)

10. In Section 70.4 & definition of the
term principal activities is added in
alphabetical order to read as follows
§704 Definitions.

Principal activities, as used in this

mmum activities authorized by the

icanse which are essential to achieving
the purpose(s) for which the license was
issued or amended. Storage during
which no licensed material is accessed
for use or disposal and activities
incidental to decontamination or
decommissioning are not principal
activities.

§70.33 [Amended).
11. Section 70.33 is amended by
removing and reserving ph (b).
12. Section 70.38 is revised to read as
follows:

§70.358 Expirstion and lerminston of
BCONSes BNG ARCOTYMMISIONDNG O Shes o
BparEe Dubdngs oF VBoNr Gress.
(n) Each specific license expires st the
end of the day on the expirstion date

36037

stated in the license unless the licensee
has filed an epplication for renewal
under § 70.33 not less than 30 deys
before the expiration of the existing
license. If an application for renewal has
been filed, the existing license expires at
the end of the dav on which the
Commission makes & final
determination to deny the renewal
application or, if the determination
states an expiration date, the expiration
date stated in the determination.

{b) Each specific license revoked b
the Commission expires at the end o
the day on the date of the Commission’s
final determination to revoke the
license, or on the expiration date stated
in the determination, or es otherwise
provided by Commission Order.

(c) Each specific licerise continues in
effect, beyond the expiration date if
necessary, with respect to possession of
special nuclear material until the
Commission notifies the licensee in
writing that the |i .ense is terminated
During this tinie, the licensee shall—

(1) Limit action: involving special
nuclear material to those related to
decommissioning. and

(2) Continue to control entry to
restricted areas until they are suitab.e
for release in accordance with NRC
requirements

d) Within 60 days of the occurrence
of any of the following. consistent with
the administrative direct.or  : §70.5,
each licensee shu.. provide notification
to the NRC in writing and either begin
decommissioning its site, or any
separate building or outdoor area that
contains residual radioactivity, so that
the building or outdoor area .. ~uitable
for release in accordance with NRC
requirements, or submit within 12
months of notification s
decommissioning plan, if required b,

dph (N(1) of this section, and
E:;in ecommissi oning upon Zppro ol
of(th,li lan if— i
1

license has expired pursuant

!o{»m (a) or (b) of this section; or

2) icensee has decided to
permanently cease principal activities,
as defined in this part, at the entire site
or in any separate building or outdoor
area; or

(3) No principal activities under the
license have been conducted for e
period of 24 months; or

(4) No principal activities have been
conducted for @ period of 24 months in
any separste or outdoor area
that contains residual radioactivity such
that the building or outdoor area is
unsuitable for release in sccordance
with NRC requirements.

(e) The Commission may grant «
reques! to delay or postpone initistion
of the decommissioning process if the

Commission determines that this relie/
is not detrimental to the public health
and safety and is otherwise in the pub'
interest. The request must be submitted
no later than 30 days before notification
pursuant to paragraph (d) of this
section. The schedule for
decommissioning set forth in paragraph
(d) of this section may not commence
until the Commission has made &
determination on the request.

(N(1) A decommissioning plan must
be submitted if required by license
condition or if the procedures and
activities necessary to carry out
decommissioning of the site er separate
building or outdoor area have not been
previously approved by the Commission
and procedures could increase
potential health and safety impacts 'o
workers or to the public. such &, in any
of the foliowing cases:

(i) Procedures would involve
techniques not applied routinely during
cleanup or maintenance operations.

(ii) Workers would be entering areas
not normally occupied where surface
contamir ation and radiation levels are
significantly higher than routinely
encountered during operation,

(iii) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation; or

(iv) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associated with operation.

(2) The Commission may approve an
slternate schedule for submittal of a

ursuant to phnl'd')qd this section

f the Commission ines that the
alternative schedule is necessary to the
effective conduct of decommissionin
operations and no undue ris
from radiation to the public heslth and
safety and is otherwise in the public
interest.

(3) The procedures listed in paragraph
(N(1) of this section may not be carried
out prior to al of the
decommi lan.

(4) The decommissioning
plan for the site or separate building or
outdoor ares must include:

(i) A description of the conditions of
the site or separste building or outdoor
araa sufficient to evaluate

m‘mbﬂny of the plan;
(ii) A description of planned
decommi activities;

(iii) A description of methods used to
ensure protection of workers and the
envirornment against radiation hazarcs
during Wwﬁm‘

(iv) A description of the planned f nal
radiation survey; and
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o) Am updsted deteued Cost estunste
for deot oy on g, Cempsrmon of
(hat wstimmte wath gresecd funds s
asarte box and @ phan
fior mesuring the ev el hity of s dogu sie
fur.2s fer completion of
decommissionseg.

{vi) A dscription of the physical
secwr )y phen pad enelened control and
ACCOUBLMG plan provieions W place
during deCommiscas g .
(vh??admmphm
calling o complados ef
d;t:“t koter e 24 monihs
4 Spponel, & pastibeca s (o
R on the Criema in
pﬂxmd s peCieis

s decommissioning
plan will by the
demonstrates that the decommissioning
will be completed as soo as practical
and that the heakth snd salety of
u:]mhrs and the public will be
a ely protected.

(1) Except as provided ia paragraph
{h) of this section, licensees shall
complete decammissioning of the site or
separate building ar outdoor area as
soon as practicable bul ne lster than 24
months followiag the initiation of
decommissioning,

(2) Except as provided in paragraph
(h) of this section, when
decommissioning involves the eatire
site, the licensee shall request license
termination as soon as practicable but
no later than 24 months following the
initiation of decommissioning.

The Commission may npﬁo
request for sn aermate
r umpletion of Onmhdmwfrcho
sﬂ;w separme boiiing or ures,
and license terminetion #f sppropriste, if
the Commission determinses thet the
ahernative is warrunted by
comsideration of the fotlowing:

(1) Whether R is 'u!hﬁuﬂy e oy
to compiete decormmissioning witkin
the allotted 24-month period;

121 Whhen i walfuriont wasle: ch v |
capecity ts eveiisbie te slhow
completion of decowwmissioning withie

the allotted 24-1momth

£3) Whesher & mmm
reduction in waes reqwiting disposal
will be achiowed by am oot b wad
rod sonas Ldes w

14) Whether 2 vode D L
radistion expossre to workees can be
achievad by al wwing short-Fved
redion wchutes te ; amd

natursl ground- waker restonunthon,

actwons Lhat coold resalt in sore
enviwoneen ] lmrm “han deferred
cleanup, and other ‘actors beyond the
control of the hoerses.

[i} As the Hinal step in
decomn issioning, the boansee sha !l —

(1) Contify the disposstion of ali
licensed matenal, includang
accumulated wastes, by submitting &
comphesed NRC Form 314 er equivalent
informaton; and

(2) Conduct a radistion survey of the
promises where thv |rososed activities
weare camresd oul and submit & report of
the remaits of Uus (Y )
licenses d eaposst m as e s T
e maiiabie (0r 19 lnase 18 0w Oksor
manner. The licensse shall, o
approprste—

i) Report {eveds of gasnsrs radistion in
units of millsevers (mkrorosntgen)
per bour st one meser from surfaces, and
report kevels of redioactinty, mchwding
alphs and beta. in units of
megabecquereis (disintegrations per
minute ar oucrocanes) per 100 square
centimeters removable and fxed for
surfaces, megsbecquerels {mMmcrocsnes)
per milliliter for water, and becguerels
(picocuries) per gram for solids such as
sosls ar concrete; snd

(1) Specify the survey instramest(s|
used and certify that each mstrument s
property calibrated and tesied.

(1) Specific licemses, including expired
licenses, will be terminmted by wniv o
notice o the licenses whes the
Commission determines that:

(1) Special nuchar matana has bren
propery drepased.

i2) Reasonebrie efiort s bess mede to
odiramete ressduel radsonct ive
contamioation, if presewt; sod

(3)(1) A rediation survey has beas
performed which dessonstrates that the
premises are su'‘ sble for relesse ke
accordince with NRC requirements; or

i Otber niormmtsos suboued by
the licunsee is sufficient o demonstrate
Uhad the woisi 676 § wilabie bar relesse

- wilh WRC regasremsents.

PART 72—UCEMBING
REQUIREMENTS FOR THE
NDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADMKMCTIWE WASTE

13. The suthority citstion for Part 72
continues 1o read as folows:

: Sece. 81, 83, 57, 61, G4, 68, 6,
61, 561, 382, 163, 384, 166, 187, 158, 68 Siat.
929, 938, 532, 12, B34, 025, S48, 853, 054,
£55, ez amended, sec. 234, B3 Stat. 444, a8
amended {42 V.S .C 2071, 2073, 2077, 2002,
2003, 2095 2009, 217, TION, 2297, 2708,
2234 2236, 2237, 279, Y287% wac. 274, Pan
L 86-373 73 Swt_ 688, s wwomdod 42
USC 3821); sec. 201, as amonded, 282, 208,
B8 Stet 1242, ov aweschesl, L2204, 1268 62

USC S841, 5842, 5806¢ Pub. L 95-601, sec
10, 92 Siat. 2951 ws asnended by Pub. L. 102~
466, sac. 2002, 106 St 1123 (42 US.C
5851} sec. 302 Pub L. 91190, A3 Swat. 85J
{42 US.C 4332) Secs. 131,132, 133, 135,
137,141, Pub. L 97-425, 96 Stat. 2229, 2230
2232, 2241, sec. 148. Pub. L. Y00-203, 101
Stat. 1330-235 142 U.S.C 10151, 10152,
10153, 10156, 10157, 10161, 101686)

Section 72. alse sued under secs.
142(b) and 1481c), (), Pub. L. 100-203, 101
Stat. 1336-232, 1336-236 (42 USC
1036208). 101684c), (d7). Section 72 46 siso
1ssued wader sec. 186, 6O St 965 2 U SC
2239); sec. 134, Pub. L. 97-425, 96 Seat. 2230
(42 U.5.C. 10154). Section 72.964d)} absc
issued under sec. 145(g), Pub. L. 100-203,
101 Shat. £330-236 M2 LEC wwSgl)
Subpart J aleo teseed wnder scs. 2{2). 2(15).
2(19), 117{a), 141(h), Pub. L. 97425, 96 Stat
202, 2000, 204, Y222 2344, W2 U S C
10101, 10137%), 10161MN. Subperts K and L
are alwe issued emder sec. 133, 98 Skt 2770
(42 US.C 20153) and Sec. 218is) 95 Siat
2252 (42 LS C 198).

14. ln § 72.3, a defiaition of the term
principad actvities is sdded in
alphabetical veder to read as follows.

(723 Defindons.
Principol octivities, 86 umd in this
, sneans activities authorized by the
icense which are essential to achieving
the purposels) for which the license was
issued or amended, excluding activities
incidenta’ to decontamination or
dmm.omng.
- L d - »
15. Sectian 72.54 is revise | to read as
follows:

§72.54 Expiration wnd termination of
GRS W SDCRERIIIG W) Y Rflen BT
mep A ROEA 1 CMAN Sans,

(#) Bach spacific Mcenss expives a1 the
end of the day on the expiration date
stated in the license except when a
licensee has filed an application for
renews) to § 72.42 vot less
than 24 months before the ien of
the Kcense. 7 an iem for
renewa! has borm filed 5t Joust 34
months prior to the exviration date
stated in the exieting license, the
existing license res a2 the end of the
day on which the makes a
final deternrination to denry the renewal
application or, if the determinstion
states an expiration date, the expiration
date stated in the determination.

(b) Each specific license revoked by
the Commission expires at the end of
the the dute of the Commission’s
final ination 10 revoke the license
or on the expiration date stated in the
deve e mmateen o7 o3 wlkareies § o vided
v (meemmrane (oo

(¢} Emch opaciic Homss osstmves in
efiec, bryomd tes wxpiration dese i
necmasery, with mespect (v posssssicn of
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licensed material until the Comm.ission
notifies the lioensee in wnting thet the
license is terminsted. During this time,
the licensee shall—

(1) Limit actions iavolving spent fuel
or otber licensed material to those
releted to decommissioning; and

(2) Continue to control entry to
restricted areas until they are suitable
for release in accordance with NRC

:). ru;:ind by §72.42(d)

As 724 , or
within 60 days of the occurrence of any
of the fol consistent with the
admini ve directions in § 72.4, each
licensee shall notify the NRC in writing,
and subwnit within 12 months of this
notification, s firta! decommissioning
plan and begin decommissioning upon
approval of the pian if—

1} The licensee has decided to
permanently cease principal activities,
as defined in this part, st the entire site
or any separate building or outdoor ares
that contains residual radiocactivity such
that the building or outdoor area is
unsuitable for release in sccordance
with NRC requirements: or

(2) No principa! activities under the
license have been conducted for a
period of 24 months; or

(3) No principal activities have been
conducted for e period of 24 months in
any separate building or outdoor area
that contains residual radicactivity such
that the building or outdoor area is
unsuitable for miesse in accordance

with NRC iremerits.
fe)(1) Th':glmmdon may grant a

request to deley or postpone initiation
of the process if the
Commission determines that this relief
18 not detrimental 1o the hoelth
and safety and is in the public
interest. The request must be submitted
no leter than 30 deys h;on'n‘:mmuon
pursuant to peragraph (d) of this
section. The schedule for
decommissioning set forth in paragraph
(d) of this section may not commence
until the Commission has made &
detetmination on the reguest.

(2) The Commission may spprove an
alternate schedule for submittal of the
final decomunissioning plan required
pursuant to parsgraph (d) of this section
if the Commission determines that the
alternate schedule is necessary to the
effective conduct of decommissioni
operations and no undue ri
from redistion to the public hesith and
safety. and is otherwise 1o the public
lnm pu”d' posed fioel

plan must include—

(LA of the current
capditions of the site or seperste
building or owtdoor ares sufficient (o
evallate the snoeptability of the plan:

(2) The choice of the alternative for
decommissioniry with a description of
the activities involved;

{3) A descript.on of controls and
limits on procedures and equipment to
protect occupational and public health
and safety;

(4) A description of the planned fnal
radiation survey; and _

(5) An updated detailed cost estimate
for the chosen alternative for
decommissioning, corn..parison of that
estimate with present funds set aside for
dooommuonla. and plan for assuring
the wdhbﬁ:?' adequate funds for
completion of decommissioning
including means for cost
estimates and associated fun levels
ov;r any storage or surveillance period.
an

{6) A description of technical
specifications and quality assurance
provisions in place during
decommissioning _

(g) For final decommissioning plans
in which the major dismantiement
activities are delayed by first placing the
ISFSI or MRS in storege, planning for
these deleved activities may be less
detailed. Updated detailed plans must
he submitted and approved prior to the
start of these activities

(h) If the final decommissioning plan
demonstrates that the decommissioning
will be completed as soon as
practicable, performed in accordance
with the regulations in this chapter, an<’
will not be inimical to the common
defense and security or to the health
and safety of the public, and after notice
to interested persons, the Commission
will approve the plan subject to any
appropriate conditions and limitations
and issue an order suthorizing
do(a;(mmiuionin. Sa oh

i)(1) Except as provi n
(i) of this section, each nm..”m
complete decommissioning of the site or
separate building or outdoor ares as
soon as practicable but no later than 24
months following & al of *he finel
decommissioning plan by the
(;omrréi:sion. dod o ‘ )

(2) Except as provided in pa )
of this section, when dmnmmmm
involves the entire site, each | conses
shall request license terminatiou as soon
as pmb:vh but no leter t!n‘n ::ﬁ
mon lowing lppmnl oft LTS
decommissioning p an by the
Commission.

(j) The Commission .
request for an alternaie schedlle for
mphmdwmm
site or separstebuilding or nres,
end license tenmination if sppropriste if
the Commission determines tha! the

slternaie sched uls is warrsnted
considerstion of the following:

(1) Whether it is technically feesible
to com within
the allotted 24-month period;

(2) Whether sufficient waste disposal
capa.:ty is available 1o allow
completion of decommissioning within
the allotted 24-month period;

(3) Whether a significant v' lume
reduction in wastes requiring disposal
will be echieved by allowing short-lived
radionuclides to decay:

water treatment activities, monitored
natural ground-water restoration,
actions that could result in more
environmental herm than deferred
cleanup, and other factors beyond the
control of the licensee.

(k) As the final step in
decommissioning, the licensee shall-—

(1) Certify the disposition of all
licensed material, including
accumulated wastes, by subm tting a
compieted NRC Form 214 or equivalent
information; and

(2) Conduct a final radiation survey of
the premises where the licensed
activities were conducted and submit a
report of the results of this survey,
unless the licenses demonstrates that
the premises are suitable for release in
some other manner. The licensee shall,

as @
(lm of rediation in
units of millisiewerts {microroentgen)

per hour at one meter from surfaces, and
report levels of redioactivity, including
alphe and beta, in units of

per

megabecquerels (disintegrations
minute or microcuries) per 100 u}::n
centirneters removable m:i fixed
surfaces, megabecquerels (microcuries)
per milliliter for water, and becgquerels
(picocuries) per gram for solids such as
soils or concrete; and

(ii) Specify the survey instrumentis)
used and csrtify that each instrument is
p y calibrated and tested.

(1) Specific licenses, including
expired licenses, will be termineted by
written notice to the licenses when the
Commission

sccordance with NRC raquirements; or
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(ii) Other information submitted by
the liosndee is suffisient Yo demoustrate
that the are suitable for release
in with NRC rements

16. In § 72.86; paregraph (b}, is
revised to read as follows:

§72.86 Criminsl penatties.

(b) The regulations in this Part 72 that
are not issued under Sections 161b,
1644, ov 1610 bor the of Section
223 ave as follows: §§72.1, 72.2, 72.3,
724,72.8,72.7,728,72.9,72.16, 72.18,
72.30, 7222, 72,04, 72.28, T2.28, 12.32.
72.3%: A0, TLAB, 72.58. 7258, 72.60,
72.62,72.84, 72.86, 72.90, 72.96, 72108,
72.120, 73,033, 72.124, 72.126, 72.128,
72.130, 72282, 72.194, 72.200, 72.202,
72.204, 72.208, 72.210, 72.214, 72.220,
72.230, 72.236, 72.238, and 72.240

Conforming Amendment

The following amendment to Chapter
1 of Title 10 ganerelly updates citations
to 10 CFR Parts 30, 40, 70 and 72 and
is found in Part 2 of the NRC
regulations. This amendment is
particularly important as it goes bevond
updating cross-reference citations The
amendment to 10 CFR Part 2, Appendix
C updates and modifies the examples of
severity levels. Because Appendix Cis
a policy statement of the Commission
ond not a regulation, the Commission is
issuing the amendment to the
Commission's enforoement pelicy in 10
CFR Part 2, Appendix C in final form
without public comment.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AWD ISSUANCE OF ORDERS

17. The authority citation for Part 2

continues in part to read as follows

Sec. 161, 68 Stet, 948, a5
amendec (62 LS C. 2201). sec. 201, 88 Stat
1242 w; gmugiided (42 USC 5841)

18. In Appendix Cto 10 CFR Pant 2,
Supplespsnt VI, Section C is smended
by revising parsgraphs 9, and 10, and by
adding a ngw parsgraph 11, es follows

Appendix C—General Statement of
Policy and Procedure for NRC
Eoforcement Actions

- . - . .

Supphement Vi—Fuel Cycle and Materiale
i e aTaa

. Severity Level Ili—Violstians ivolving
for example: it o

9 A faature to submit o8 NRC Farm 21 in
acooedence with the requirdinents in §1350 20
o 10CPR 1500 ' '

0 A 10 geceive required NRC+ '
approwasl petet 0 the b plemntation of &
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change in licensed activities that has
radwlogical or ic significance,
such &> a change in owrership. lack of an
RSO or replacement of an RSO with an
unqualified individual, 8 change in the
location where licensed activities are being
conducted, or where licensed material is
being stored where the new facilities do no
meet safety guidelines; or a ¢!.ange in the
q' *ntity or type of radioactive matenial being
processed or used that hes radiological
sigificance: or

11 A significant failure to meet
decommuss:oning requirements including @
failure 10 notify the NRC as required by
regulation or license pondition, substantial
failure to meet decommissioning standards.
failure to conduct and/or complete
decommissioning activities in accordance
with regulation or license condition, or
failure to meet required schedules without
adequate justification

Dated at Rockville, Man land. this 11th day
of July 1994

For the Nuclear Regulatory Commussion
lohn C. Hoyle,
Acting Secretury of the Cormmission

IFRDoc 94 7206 Filed 7-14-94 R 45 um|
BILLING CODE 7590019
NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Pants 701, 708, 745, 747, 790,
791, 792, 793 and 794

Change of Addresses a«.J
Redesignation of Offices

AGENCY: National Credit Umion
Administration (“"NCUA").
ACTON: Final rule

SuUMMARY: NCUA moved the location of
its central office from Washington, DC
to Alexandria, VA in Scptember, 1993
‘This document updstes various sections
of NCUA's Rules and Pagulations te
reflect the agency's curren! address
Severs| additional changes are made
First, 8 correction to s referenced
subpart in the regulations is made.
Second, NCUA's Administrative Office
was renamed the Office of
Administration several years ago
References 10 the Administrative Office
are changed to the Office of
Administration. Third. in 1990 NCUA
switched from the government wide G5
pay systeru to its own CU (credit union)
system. References to GS pey are
changed to CU pey. Fourth, in Febrsary,
1994, NCUA established two new
offices, the Office of Community
Development Credit Unions and the
Office of Chief Economist and Policy
Analysis, and placed the Central
Liguidity Facility within the Office of

Examinstion and Insurance. In addition.

in May, 1994, the Office of Training and

Development was established and
certain functions were moved from one
office to another as s result of
stream!ining studies done both by
agency staff and an outside consulting
firm. Descriptions of these changes as
well as sorme minor changes in other
offi. e descriptions are made to the
appropriste reguletion.

EFFECTIVE DATE: July 15, 1994
ADCRESSES: Nationa! Credit Union
Administration, 1775 Duke Street,
Alexandria, VA 22214-3428.

FOR FURTHER INFORMATION CONTACT:
Hattie M. v to the
General Counsel, 3-518-6540.
SUPPLEMENTARY INFORMATION: NCUA's
central office location changed from
1776 G Street, NW., Washington, DC
20456 1o 1775 Duke Street, Alexandriq
VA 22314-3428 in September, 1993.
The change in address is made in parts
701, 709, 745, 747, 791, 792. 793 and
794 of NCUA's Regulstions. 1 july of
1991, NCUA revised part 747 of the
Regulations (see 56 FR 37828, 8/9/91)
This part sets forth procadures for
vanous administrative actions. Under
the er-lier version of part 747, subpart,
L (12 CFR § 747.1201 et seq.) described
the procedures for appeal of a notice of
disapproval of a change in senior
executive officers. These procedures sre
found in subpart | of the current version
of part 747. Section 701.14(f) refers to
the now nonexistent subpart L. A
correction is made to this reference in
§701.14(f). NCUA's Office of
Administration was previously titled
the Administrative Office. Parts 762 and
794 comain several references to the
Administretive Offvce. Thece have all
been to.the Office of
Administration. Section 782.5(b)
cu.itains several references to GS pay. In
1990, NCUA switched from the GS pay

system to its own CU pay system.
references in & 792.25(b) are changed - -
from GS to CU,

In February, 094, the NCUA Board
established two new offices, the Office
of Community Deve nt Credit
Unions the Office of the Chief
Economist and Policy Analysis. The
Board sleo the Central Liquidity
Facility within the Office of
Examination and Insurence. The Office
of Community Development Credit
Unions will administer the Community
Develcpmert Revolving Loan Program
This is currently described in

790.2(e) "Paragraph 790.2(e)
is deletad and the information is moved
to the new deseri bof the Office of
Community Develgpment Credit Unions
in new paragraph 700 2fb)(13).
Description of the Office of the Chief
Econpmist &and Policy Anetysis i¢ found



