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UNITED STATES
? 3 NUCLEAR REGULATORY COMMISSION

' "
e

h f WASHINGTON. D C. 20555-0001

***** December 22, 1994

Mr. Louis H. Weinstein, Esq.
Squire, Sanders & Dempsey

;' 4900 Society Center
127 Public Square
Cleveland, OH 44114

Dear Mr. Weinstein:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission's regulatory frameworkj h, t

;

for removal of facilities from the Site Decommissioning Management Plansg) (SDMp).

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 fR 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plm approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to prcceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Reaister mtice to afford additional opportunity for public
comment.

in order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Reaister notice of August 22, 1994.
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Please review the proposed rule and, if you have any questions, contact me or-, - >

the individual _ indicated in the Federal Reaister notice. |,

i

Sincerely,

JQwYfrv

John J. Lentz, Project Manager .i
Materials Decommissioning Section !

Low-Level Waste and Decommissioning |
Projects Branch

Division of Waste Management
Office of Nuclear Material Safety ,

and Safeguards -|
!
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Docket No. 070-00133 (Terminated) Letter dated
iLicense No. SNM-183, C-3692, '

C-3790, 34-000653-01/02 (Terminated)

iMr. Raymond J. Pierce
Neighborhood Progress, Inc. ,

504 East 105th Street
'

Cleveland, OH 44108

Mr. Daryl Rush
Neighborhood Progress, Inc.
504 East 105th Street
Cleveland, OH 44108

Mr. Louis D. Mattielli i
Vice President, Secretary

and General Counsel
The Pullman Company j

3 Werner Way, Suite 200
Lebanon, NJ 08833

Mr. Robert E. Owen i

Radiological Health Program j
Ohio Department of Health j

246 North High Street '

P.O. Box 118
Columbus, OH 43266-0118

:Mr. Todd Brady
Cuyahoga County Board of Health |
One Playhouse Square
1375 Euclid Avenue - 5th Floor
Cleveland, OH 94115

Mr. William Skoronski
Ohio Environmental Protection Agency
2110 East Aurora Road
Twinsburg, OH 44087-1969

Mr. Kim W. Lickfield, i

Project Manager
Sevenson Environmental .

IServices, Inc.
2749 Lockport Road
Niagara falls, NY 14302

:
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*. UNITED STATES,

[ j NUCLEAR REGULATORY COMMISSION . |
* 'f WASHINGTON, D.C. 20666-0001 :

\ *..* * 3 |5

December 22, 1994 .:
)
i

b

i

:
:

Mr. Steve Petras, Esq. j
Vorys, Sater, Seymour & Pease j
2100 One Cleveland Center !

1375 East Ninth Street I

Cleveland, OH 44114-1724 ;

I
i

Dear Mr. Petras: |

|
I am writing to call to your attention a recent rulemaking action that could 1
significantly affect the Nuclear Regulatory Commission's regulatory framework |
for removal of facilities from the Site Decommissioning Management Plan i

(SDMP). !
;

On August 22, 1994, NRC proposed a rulemaking to establish radiological j
criteria for the decommissioning of former nuclear facilities.affected by r

residual radioactive contamination (59 ER 43200). NRC has recognized that |
lack of defined radiological criteria for decommissioning has sometimes acted ;

as a disincentive to site remediation for owners of sites listed on the SDMP. :

The intent of this rulemaking is to provide a clear and consistent regulatory :
basis for determining the extent to which lands and structures must be- |
remediated before a site can be considered decontaminated and thereby eligible !
for release for unrestricted use. The rulemaking would establish specific' |
criteria that would apply to residual radioactivity resulting from the !

'possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites. |

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria

,

coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking !

process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the :

enclosed Federal Reaister notice to afford additional opportunity for public
comment. ;

!

In order to ensure that all facilities listed on NRC's SDMP are aware of the !

promulgation of the proposed rule on decommissioning criteria, I am enclosing _
a copy of the Federal Reaister notice of August 22, 1994. |

|
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.Please review the proposed rule and, if you have:any. questions,. contact me or- o
the individual: indicated in the Federal Reaister notice"

Sinccrely,

J ofs' b/y

John J. Lentz, Project Manager
Materials Decommissioning Section
Low-Level Waste and Decommissioning

Projects Branch
Division of-Waste Management
Office of Nuclear Material Safety

and Safeguards
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Horizons Distribution List for Letter dated __12/22/S4

. Docket No. 040-00861 (Terminated)
License Nos. C-2348, C-3496 (Terminated)

Mr. Richard M. Van Deventer
General Manager Mr. James M. Friedman, Esq.
Lamotite Benesch, Friedlander, Coplan
2909 East 79th Street and Aronoff
Cleveland, OH 44104 2300 BP America Building

200 Public Square
Mr. Richard L. Lewis II Cleveland, OH 44114-2378
Vorys, Sater, Seymour and

Pease Mr. Herb Wainer
2100 One Cleveland Center Horizons Incorporated
1375 East Ninth Street 18531 South Miles Road
Cleveland, OH 44114-1724 Cleveland, OH 44128

Dr. Alexander Williams
Office of Environmental

Resteration
U.S. Department of Energy
Washington, DC 20545

Mr. Warren E. Bergholz, Jr.
Chief Counsel
Savannah River Operations Office
U.S. Department of Energy
P.O. Box A
Aiken, SC 29802

Mr. Robert E. Owen
Radiological Health Program
Ohio Department of Health
246 North High Street
P.O. Box 118
Columbus, OH 43266-0118

Mr. Todd Brady
Cuyahoga County Board of

Health
One Playhouse Square
1375 Euclid Avenue - 5th Floor
Cleveland, OH 44115

Mr. William Skoronski
Ohio Environmental Protection

Agency
2110 East Aurora Road
Twinsburg, OH 44087-1969
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Mr. Robert G. Wissink . |Corporate Radiation Safety Officer ;

Health Physics Services i
Minnesota Mining and Manufacturing Company !
Building 220-3W-06, 3M Center !
St. Paul, MN 55144-1000 i

.!
Dear Mr. Wissink- I

!
I am writing to call to your attention a recent rulemaking action that could j
significantly affect the Nuclear Regulatory Commission's regulatory framework i

for removal of facilities from the Site Decommissioning Management Plan 1

(SDMP). ;

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by i

residual radioactive contamination (59 [8 43200). NRC has recognized that j
lack of defined radiological criteria for decommissioning has sometimes acted :

as a disincentive to site remediation for owners of sites listed on the SDMP. '|The intent of this rulemaking is to provide a clear and consistent regulatory |
basis for determining the extent to which lands and structures must be !

remediated before a site can be considered decontaminated and thereby eligible [for release for unrestricted use. The rulemaking would establish specific '

criteria that would apply to residual radioactivity resulting from the j
possession or use of source, byproduct and special nuclear material at :

facilities currently or formerly licensed by NRC, including SDMP sites. |

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commissicrn before the effective date of
the rule. Until the new criteria are in place., NRC intends to proceed with !site decommissioning on a site-specific basis considering existing criteria ;

coupled with the concept that residual radioactivity should be as low as
ireasonably achievable (ALARA). Decisions concerning residual radioactivity ;

will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule un'dl :
January 20, 1995. The comment period has been extended from the date in the '

enclosed Federal Reaister notice to afford additional opportunity for public
comment,

i

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Reaister notice of August 22, 1994. ,

'
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Please review the proposed rule and, if you have any questions, contact me or.- '!
the individual indicated in the Egderal Reaister notice.

~

,

!

Sincerely, (

i,J.b a ffp

John J. Lentz, Project Manager -|
Materials Decommissioning Section- '

-

Low-Level Waste and Decommissioning |
Projects Branch- !

Division of Waste Management ,i
Office of Nuclear Material Safety i

and Safeguards |
r

Docket No.: 070-00832'
040-01020

,

;

Enclosure: As Stated }

cc w/. encl: T.D. Donakowski, Minnesota Department of Health
;

D. Trippler, Minnesota Pollution Control Agency ;
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'

Mr. Herb Wainer' i

Horizons Incorporated i
'

i
18531 South Miles Road
Cleveland, OH 44128 .

~

Dear Mr. Wainer:
,

'

I am writing to call to your attention a recent rulemaking action that could
;

significant',y affect the Nuclear Regulatory Commission's re,gulatory framework {
for removal of f acilities from the Site Decommissioning Management Plan

!

i
'

(SDMP).

!
On August 22, 1994, NRC proposed a rulemaking to establish radiological

!criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 8 43200). -NRC has recognized that i

lack of defined radiological criteria for decommissioning has sometimes acted (

as a disincentive to site remediation for owners of sites listed on the SDMP.
;

The intent of this rulemaking is to provide a clear and consistent regulatory
;

basis for determining the extent to which lands and structures must be ;

remediated before a site can be considered decontaminated and thereby eligible
a,

for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the

>

}possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites. ;

-!

The proposed criteria would not apply to sites already covered by a i
l

decommissioning plan approved by the Commission before the effective date of ;the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria ;

coupled with the concept that residual radioactivity should be as low as ,

reasonably achievable (ALARA). Decisions concerning residual radioactivity |

will continue to be made as necessary during the pendency of this rulemaking
'

NRC is accepting comments on the proposed rule untilprocess.
January 20, 1995. The comment period has been extended from the date in the ,

enclosed Federal Reaister notice to afford additional opportunity for public
;

comment.
,

in order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Reaister notice of August 22, 1994.

i

|
;

i
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Please review the proposed rule and, if you have any questions', contact me or ;

the . individual indicated in the Federal Reaister notice. j

Sincerely, j

cdd&f' "

John . Lentz, Project Manager [
Materials Decommissioning Section :
Lcw-Level Waste and Decommissioning ;

Projects Branch .
.

,

Division of Waste Management :
Office of Nuclear Material Safety .|

and Safeguards -!

'
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,

Docket No. 040-00861 (Terminated)
License Nos. C-2348, C-3496 (Terminated)

Mr. Richard M. Van Deventer Mr. Steve Petras, Esq.
General Manager Vorys, Sater, Seymour & Pease
Lamotite 2100 One Cleveland Center
2909 East 79th Street 1375 East Ninth Street
Cleveland, OH 44104 Cleveland, OH 44114-1724

Mr. Richard L. Lewis II Mr. James M. Friedman, Esq.
Vorys, Sater, Seymour and Benesch, Friedlander, Coplan

Pease and Aronoff
2100 One Cleveland Center 2300 BP America Building
1375 East Ninth Street 200 Public Square
Cleveland, OH 44114-1724 Cleveland, OH 44114-2378

Dr. Alexander Williams
Office of Environmental

Restoration
U.S. Department of Energy
Washington, DC 20545

Mr. Warren E. Bergholz, Jr.
Chief Counsel
Savannah River Operations Office
U.S. Department of Energy
P.O. Box A <

Aiken, SC 29802

Mr. Robert E. Owen
Radiological Health Program
Ohio Department of Health
246 North High Street
P.O. Box 118 )
Columbus, OH 43266-0118 I

l

Mr. Todd Brady ,

Cuyahoga County Board of !

Health
One Playhouse Square
1375 Euclid Avenue - 5th Floor
Cleveland, OH 44115

Mr. William Skoronski i
|

Ohio Environmental Protection
Agency i

2110 East Aurora Road )
Twinsburg, OH 44087-1969
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Aluminum Company of Ah. erica |
ATTN: Mr. Richard C. King, Jr. !

Senior Staff Mechanical Engineer i

1600 Harvard Avenue
Cleveland, OH 44105'

Dear Mr. King:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission's regulatory framework i

for removal of facilities from the Site Decommissioning Management Plan |

(SDMP).

On August 22, 1994, NRC proposed a rulemaking to establish radiological ;

criteria for t.ie decommissioning of former nuclear facilities affected by i
'

residual radioactive contamination (59 ER 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted 4

as a disincentive to site remediation for owners of sites listed on the SDMP. !

The intent of this rulemaking is to provide a clear and consistent regulatory j
basis for determining the extent to which lands and structures must be .

remediated before a site can be considered decontaminated and thereby eligible !

for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual' radioactivity resulting from the :

possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

!

The proposed criteria would not apply to sites already covered by a :

decommissioning plan approved by the Commission before the effeci.ive date of ,

the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria [
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking |
process. NRC is accepting comments on the proposed rule until '

January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Reaister notice to afford additional opportunity for public
comment.

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Reaister notice of August 22, 1994.
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Please review the proposed rule. and,--if you have any questions,- contact me or . |' ~

the individual indicated in the Federal Reaister notice.;
;

Sincerely, j

J My*'$4O ,
,

John J. Lentz, Project Manager
Materials (Decommissioning Section

>

Low-Level 'Maste and Decommissioning ;

Projects Branch.
.

;

Division of Waste Management .

Office of Nuclear Material Safety .

and Safeguards :
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Docket No: 40-501 (Terminated) Letter dated 12/22/94
License: C-5023 (Terminated)

Aluminum Company of America
ATTN: Mr. Mark Gradert

Environmental / Industrial Hygiene Specialist
1600 Harvard Avenue
Cleveland, OH 44105

Mr. Robert E. Owen, Administrator
Radiological Health Program
Ohio Department of Health
246 North High Street
P.O. Box 118
Columbus, OH 43266-0118

Mr. Donald Schregardus, Director
Ohio Environmental Protection Agency
1800 Watermark Street
Columbus, OH 43266-0149

Mr. John Watkins, Group Leader
Ohio Environmental Protection Agency
2110 E. Aurora Road
Twinsburg, OH 44087-1969

Mr. Todd Brady
Cuyahoga County Board of Health

' One Playhouse Square
1375 Euclid Ave - 5th Floor
Cleveland, OH 44115
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i

;

frome Investment Company |
ATTN: Mr. & Mrs. William Ellman |s

28000 Weymouth ;
farmington Hills, MI.48334

;

Dear Mr. & Mrs. Ellman: :

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission's regulatory framework
for removal of facilities from the Site Decommissioning Management Plan i

(SDMP). ;

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criceria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 [R 43200). NRC has recognized that
lack of defined radiological criteria for decommissioning has sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP. ,

The intent of this rulemaking is to provide a clear and consistent regulatory
,

basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the ';
possession or use of source, byproduct and special nuclear material at '

facilities currently or formerly licensed by NRC, including SDMP sites, i

The proposed criteria would not apply to sites already covered by a !
decommissioning plan approved by the Commission before the effective date of '

the rule. Until the new criteria are in place, NRC intends to proceed with !

site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as *

reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking *

process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the
enclosed federal Reaister notice to afford additional opportunity for public
comment.

In order to ensure that all facilities listed on NRC's SDMP are aware of the i
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Reaister notice of August 22, 1994.

i
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Please, review the proposed rule and, if you.have any questions,, contact me or - a
_

the . individual. indicated in the Federal Reaister-notice. ;

|Sincerely,

xv AbjWhf ic

Johd'J. Lentz, Project Manager ;
-Materials Decommissioning Section ;

Low-Level Waste and Decommissioning ' '

Projects Branch >

Division of Waste Management
Office of Nuclear Material Safety :

and Safeguards {
i

Docket No: 040-00235-(Terminated) |

License No: STB-0362 (Terminated) }
t

Enclosure: As stated

'cc w/o encl: L. Young, American Ecology Recycle Center ;
'

D. Minnaar, Michigan Dept. of Public Health !

i
'
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~ j NUCLEAR REGULATORY. COMMISSION
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| ,

*** December 22,~19W'

|

!

:

Mr. James M. Friedman, Esq. |
Benesch, Friedlander, Coplan

and Aronoff
2300 BP America Building ;

200 Public Square !
'Cleveland, OH 44114-2370

!

Dear Mr. Friedman: '

I am writing to call to your attention a.recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission's regulatory framework i

for removal of facilities from the Site Decommissioning Management Plan
(SDMP).

On August 22, 1994, NRC proposed a rulemaking to establish radiological ;

criteria for the decommissioning of former nuclear facilities affected by
residual radioactive contamination (59 F.R 43200). NRC has recognized that ,

!lack of defined radiological criteria for decommissioning has .sometimes acted
as a disincentive to site remediation for owners of sites listed on the SDMP.
The intent of this rulemaking is to provide a clear and consistent regulatory
basis for detennining the extent to which lands and structures must be

iremediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting froni the
possession or use of source, byproduct and special nuclear' material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria v:ould not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of.
the rule. Until the new criteria are in place, NRC intends.to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low as
reasonably achievable (ALARA). Decisions concerning residual radioactivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the
enclosed Federal Reaister notice to afford additional opportunity for public

'

comment.

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing .

a copy of the Federal Reaister notice of August 22, 1994.
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Please review the proposed rule and, if you have any questions, contact me or
the individual indicated in the Federal Reaister notice.

Sincerely,

..: % ; w N rgw
John J. Lentz, Project Manager
Materials Decommissioning Section
low-level Waste and Decommissioning

Projects Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards
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Horizons Distribution List for Letter dated _12/22/94

Docket No. 040-00861 (Terminated)
License Nos. C-2348, C-3496 (Terminated)

Mr. Richard M. Van Deventer Mr. Steve Petras, Esq. ,

'

General Manager Vorys, Sater, Seymour & Pease
Lamotite 2100 One Cleveland Center
2909 East 79th Street 1375 East Ninth Street
Cleveland, OH 44104 Cleveland, OH 44114-1724

Mr. Ricliard L. Lewis Il Mr. Herb Wainer
Vorys, Sater, Seymour and Horizons Incorporated

Pease 18531 South Miles Road
2100 One C;eveland Center Cleveland, OH 44128
1375 East Ninth Street
Cleveland, OH 44114-1724

Dr. Alexander killiams
Office of Enviranmental

Restoration
U.S. Department of Energy
Washington, DC 20545

Mr. Warren E. Bergholz, Jr.
Chief Counsel
Savannah River Operations Office
U.S. Department of Energy
P.O. Box A
Aiken, SC 29802

Mr. Robert E. Owen
Radiological Health Program
Ohio Department of Health
246 North High Street
P.O. Box 118
Columbus, OH 43266-0118

Mr. Todd Brady
Cuyahoga County Board of

Health
One Playhouse Square
1375 Euclid Avenue - 5th Floor
Cleveland, OH 44115

Mr. William Skoronski
Ohio Environmental Protection

Agency
2110 East Aurora Road
Twinsburg, OH 44087-1969
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k...../ December 22, 1994

AAR Manufacturing, Inc.
ATTN: Mr.. Howard A. Pulsifer
Vice President and General

Counsel
lill Nicholas Boulevard
Elk Grove Village, IL 60007

Dear Mr. Pulsifer:

I am writing to call to your attention a recent rulemaking action that could
significantly affect the Nuclear Regulatory Commission's regulatory framework
for removal of facilities from the Site Decommissioning Management Plan
(SDMP).

On August 22, 1994, NRC proposed a rulemaking to establish radiological
criteria for the decommissioning of former nuclear facilities affected by

residual radioactive contaminaton (59 [f! 43200). NRC has recognized that lack
of defined radiological criteria for decommissioning has seinetimes acted as a
disincentive to site remediation for owners of sites listed on the SDMP. The
intent of this rulemaking is to provide a clear and consistent regulatory
basis for determining the extent to which lands and structures must be
remediated before a site can be considered decontaminated and thereby eligible
for release for unrestricted use. The rulemaking would establish specific
criteria that would apply to residual radioactivity resulting from the
possession or use of source, byproduct and special nuclear material at
facilities currently or formerly licensed by NRC, including SDMP sites.

The proposed criteria would not apply to sites already covered by a
decommissioning plan approved by the Commission before the effective date of
the rule. Until the new criteria are in place, NRC intends to proceed with
site decommissioning on a site-specific basis considering existing criteria
coupled with the concept that residual radioactivity should be as low is
reasonably achievable (ALARA). Decisions concerning residual radioniivity
will continue to be made as necessary during the pendency of this rulemaking
process. NRC is accepting comments on the proposed rule until
January 20, 1995. The comment period has been extended from the date in the I

enclosed Federal Register notice to afford additional opportunity for public |

comment. |

In order to ensure that all facilities listed on NRC's SDMP are aware of the
promulgation of the proposed rule on decommissioning criteria, I am enclosing
a copy of the Federal Register notice of August 22, 1994.
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Please review the proposed rule and, if you have any questions, contact me or
the individual indicated in the Federal Reaister notice.

Sincerely,

. ,,Y<byYYp

John J. Lentz, Project Manager
Materials Decommissioning Section
Low-Level Waste and Decommissioning

i

Projects Branch
| Division of Waste Management i

'

| Office of Nuclear Material Safety
and Safeguards

Docket No: 040-00235 (Terminated)
License No: STB-0362 (Terminated) i
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cc w/o encl: Mr. T. Adams, B. Koh and Associates, Inc.
Mr. D. Minnaar, Michigan Dept. of Public Health
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NUCl. EAR REGULATORY decommissioning experience obtained Electronic Bulletin Board established
COMMISSION during the past 15 years, and comments NRC for this rulemaking.

received from workshops held as part of Single copies of the regulatory
10 CFR Parts 20,30,40,50,51,70, and this rulemaking effort. analysis may be obtained by written
72 The NRC presently al*ows request from RPIIEB Secretary, Office of

RIN 3150. AD45 decommissioning on a site-specific basis Nuclear Regulatory Research, U.S.
using existing guidance. However, the Nuclear Regulatory Commission.

,

Radiological Criteria for Commission believes that codifying - Washington, DC 20555.
Decommissioning radiological criteria for Smgle copies of the draft generic

,

decommissioning in the regulations environmentalimpact statement
AGENCY: Nuclear Regulatory would allow the NRC to more (NUREG-1496):'' Background as a
Commission,

effectively carry out its function of Residual Radioactivity Criterion for
ACT ON: Proposed rule. protecting public health and the Decommissioning. Appendix A to the

. SUMMARY:The Nuclear Regulatory environment at decommissioned sites GEIS in Support of Radiological Criteria

Commission (NRC)it pro osing to by providing for more efficist use of for Decommissioning Nuclear

amend its regulatious regarding NRC and licensee resources, consistent Facilities"(NUREG-1501) or the staff's
decommissioni oflicensed facilities application across all ty of licenses, working draft regulatory guidance

to provide spec c radiological criteria and a predictable basis (NUREG-1500) may be obtained by

for the decommissioning oflands and decommissioning planning. In addition written request or telefax (301-504-
structures ~ it would eliminate protracted delays in 2260) from: Distribution Services.

The proposed criteria would apply to decommissioning which iesult as Printing and Mail Services Branch,
the decommissioning of alllicensed licensees wait for NRC to promulgate Office of Admmistration, U.S. Nuclear

facilities and facilities subject to the regulatory criteria befase proceeding Regulatory Commission, Washington.
Commission's jur'sdiction. The with decommissioning of their facilitias. PC 20555.
Commission expects to apply these DATES: Submit comments Demmber 20 the haft g n

,

c e vir n en a mpcriteria in determining the adequacy of 1994. Comments received after this date statement (NUREG-1406). Comments onremediation of residual radioactivity
will be considered if it is practical to do NUREG-1496 may be submitted to:resulting from the possession or use of so. but the Commission is able to assu e

source, byproduct. and special nuclear consideration only for comments Chief'h* D*' **i " f F**d * I
Rules Review and Directives

material. For high level and low. level received on or before this date- .

' * " '

waste disposal facilities, the criteria Inf rmation and Publication Services,
ADDRESSES: Send cornments t0: Mail Stop T-6DS9, U.S. Nucleari i

i that support a i tfve Secretary, U.S. Nuclear Regulatory Regulatory Commission. Washington,ste
disposal activities because criteria for Commission. Washmgton, DC 20555. DC 2C555. Hand deliver comments on
closure of the remainder of the facility Attn: Docketing and Service Branch. NUREG-1496 to 11545 Rockville Pike,

and termination of the license are fland deliver comments to: 11555 Maryland between 7:45 a.m. and 4:15 '

currently speated. For uranium mills. Rockville Pike. Backville, Maryland, p.m. on Federal workdays. Comments
the criteria apply to decommissioning of between 7:45 a.m. and 4:15 p.m. Federal on NUREG-1496 may b3 submitted
the facility but not to soil cleanup and wor,kdays. electronically as indicated elsewhere
the disposal of uranium mill tailings. Comments may be submitted under the ADDRESSES beading.

The criteria would apply to electronically, in either ASCII text or FOR FURTHER INFORMATION CONTACT:

decommissioning of nuclear facilities Wordperfect format, by calling the NRC James C. Malaro. Office of Nuclear
that operate through their normal Enhanced Participatory Rulemaking on Regulatory Research, U.S. Nuclear
lifetime, as well as to those that may be Radiological Criteria for Regulatory Commission, Washington,
shut down prematumly. However, they Decommissioning Electronic Bulletin DC 20555, telephone (301) 415-6201,
would not apply to sites already covered Board,1-800-880-6091 (58 FR 37760; SUPPLEMENTAFW INFORMATION:
by a decommissioning plan approved by July 13,1993). The bulletin board may
the Commission before the effective date be accessed ur,ing a personal computer. Introduction

,

of this rule,ifit is adopted in final form. a modem, and most commonly available The Nuclear Regulatory Commission
The intent of this rulemaking is to communications software packages, is proposing to amend to CFR Part 20

provide a clear and consistent Communication softwere parameters of its regulations to provide specific
regulatory basis for determining the should be set as follows: parity to none. radiological criteria for the
extent to which lands and structures data bits to 8. and stop bits to 1 (N,8,1). decommissioning of lands and i

must be remediated before a site can be Use ANSI or VT-100 terminal structures. !
considered decommissioned. The emulation. Background documents on The NRC is using an enhanced I
Commission believes that inclusion of the rulemaking are also available for participatory process for developing the '

criteria in the regulations would result downloading and viewing on the criteria. This process included a senes ~ l

in more efficient and consistent bulletin board. For more information of seven workshops held from January )licensing actions related to the call Ms. Christine Daily, U.S. Nuclear through May 1993.The workshops were i

numerous and frequently complex site Regulatory Commission, Washington, conducted at a very early stage of
remediation and decommissioning DC 20555. Phone (301) 415-6026; FAX rulemaking to enhance participation of
activities anticipated in the future. The (301)415-5385. interested parties and the public with
Commission has reassessed the basis for Documents related to this rulemaking the following objectives: (a) To ensure
the residual contamination levels may be examined at the NRC Public that the relevant issues have been
contained in existing guidance in light Document Room 2120 L. Street NW. identified; (b) to oxchange information
of changes in basic radiation protection (Lower Level), Washington, DC. Many of on these issues; and (c) to identify
standards, improvements in remediation these documents may also be viewed underlying concerns and areas of
and radiation detection technologies, and downloaded electronically via the disagrewnent, and, where possible, l

v |
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* approaches for resolution. In July 1993, technologies, decommissioning service and to reduce residual
the NRC staff also conducted eight experience obtained during the past 15 radioactivity to a level that permits
scoping meetings for the development of years,2nd comments received from release of the property for unrestricted
the Generic Environmental Impact workshops held as part of this use and termination of the license?
Statement (GEIS) supporting the rulemaking effort. Under the AEA and Reorganization
rulemaking. Current regulations do not explicitly Plan No. 3 of 1970, the Environmental

The proposed criteria would apply to address radiological criteria for Protection Agency (EPA) has the
the decommissioning of all facilities decommissioning.' The NRC presently statutory responsibility to establish
licensed under 10 CFR Parts 30,40,50, allows decommissioning on a site. generally applicable standards for
60. 61,70, and 72, as well as other specific basis using existing guidance.2 protection of the public from radioactive
facihties subject ta the Commission's flowever, the Commission belier , d,at material (i.e., outside the NRC licensees
jurisdiction under the Atomic Energy codifying radiological criteria for site boundaries). The NRC is responsible
Act of 1954, as amended (AEA) and the decommissioning in the regulations for ensuring, through licem,ing
Energy Reorganiz.ation Act of 1974. The would allow the NRC to more requirements and other restrictions, that
Commission would apply these criteria effectively carry out its function of activities at fac!!ities under NRC
in situations where remediation of protecting public health and the jurisdiction do sot lead to radiation
radioactive material residues resultinR environment at decommissioned sites doses outside l'ae facility boundaries
from use or possession of Source, by providing for more efficient use of that exceed E9A's generally applicable
Ihproduct, and Special Nuclear NRC and licensev resources, consistent standards. Far this reason, NRC has
Material is undertaken. For high level application acreas all types oflicenses, been coor<'. mating closely with EPA in
and low-level waste disposal facilities and a predictable basis for the development of the proposed~

(10 CFR Parts 60 and 61), the criteria decommissioning planning. In addition, decomr1issioning standards.
would apply only to ancillary surface it would eliminate protracted delays in A Memorandum of Understanding
facilities that support radioactive waste decommissioning which result as (MOU) signed by NRC and EPA in
disposal activities because criteria for licensees wait for NRC to promulgate March 1992 provides a basic framew ork

within which NRC and EPA willclosure of the remainder of the facility regulatory criteria before proceeding
endeavor to resolve issues of concernand termination of the hcense are w th decommissioning of their facihties.

specified in to CFR Parts 60 and 61. For relating to the regulation of
uranium mills, the cnteria would apply Background radionuclides in the environment.
to decommissioning of the facility but The Nuclear Regulatory Commission Under the guidelines of the MOU, EPA
not to soil cleanup or the disposal of (NRC) has the statutory responsibility will make a determination as to whether
uranium mill tailings, whah is covered for protection of health and safety and the proposed decommissioning
m Appendix A of to CFR Part 40 and the environment related to the standards provide a sufficient level of
Env ronmental Protection Agency possession and use of source, protection for public health and safety
standards in 40 CFR Part 192. The - byproduct, and special nuclear material and the environment. If EPA concludes
criteria would apply to under the AEA. One part of NRC's that the NRC standards are sufficient.
decommissioning of nuclear facilities responsibility is to ensure safe and EPA will publish its findings in the
that operate through their normal timely decommissioning of the nuclear Federal Register for notice and
hfetime, as well as to those that may be facilities that it licenses and to provide comment and propose that NRC
shut down prematurely. However, they guidance to licensees on how to plan for licensees be exempt from the standards
w ould not apply to sites currently and prepare their sites for developed by EPA for non-NRC licensed

facilities.(overed b5 a decommissioning plan decommirsoning. Decommissioning, as
approsed by the Commission before the previously defined by the NRC, means . Decommissioning activities are

imtiated when a licensee decides tovf fectise date of this rule, if it is adopted to remove nuclear facilities safely from
as a final rule. termmate hcensed activities.

Decommissioning activities do notThe purpose of the rulemaking is to * on liine 27.198a 153 rn 24oia) ite
ensure that decommissioning will be commiss,on pubhshed a finai rule on cencrai include the removal and disposal of
carned out without undue impact on Requirements for Decommiuiomng Nuclear spent fuel, which is considered to be an
public and occupational health and F*cihne* How"" 'h'* rule did "oi spe" fatally operational activity or the removal and
safety and the environment. The *d d'" '* d '"'"8 '''' '""'"* I ' d'" "*'" '*''""ed disposal of nonradioactive structures
prop'osed amendments enhance the "'I[,gi,,,,, ,,, dance. cniena. and practic es and rnaterials beyond that necessary to
esisting regulatory framework by intiude the sosio.ing with emphans on terminate the NRC license. Disposal of
prosidmg a clear and consistent <onumma' ion levels that are As low as Raasonably nonradioactive hazardous waste not

regulatory basis for determining the Ach.evable I ALARA)MDisposal or On-site $iorage necessary for NRC license terinination is
ntent to w hich lands and strut tures (,[n h T ', a'S'"Ii [*EicN*t d" e, rn n t covered by these regulations buth""* '" '

niust be remediated before a site can be siosi: T,rmme,on of evproduci, sourte, and would be treated by other appropriate
decommissioned. The Commission 5 penal Nuclear Maierials't itenses." Polsry and agencies having responsibility over
beheves that inclusion of criteria in the G"'d'"ce D"eci v tc e3-23. November 4.1963. these wastes. If nuclear facilities are to
regulations would result in more ;},'"",'"*.'7,"p $'*;'j"QQ',', 'y "$,*|,,, be reused for nuclear purposes,

,

8PP cations for license renewal orlieIficient and consistent beensing io 3,anto,e omv,rs,,, from James R. willer. Chief.
actions related to the numerous and Siandardizaison and Spes mal Proiecis Branth, amendment, or for a new license are to
frequentiv complex site D'''amn of Lirenu"s. Office oI Nuclear Rearior be submitted according to the

7,N],,N$,,,(,'yp,QTf,,Pom appmpriate existing regulation. Reuse ofIdet ontaniination and decommissioning ,

ac tivities anticipated in the future. The s,andards." 40 cra i4 Radiannn nos, a nuclear facility for other nuclear
Commission has developed the basis for c.adei.nes for Proinhon Apmst Tranuir.inium purposes is not considered
the residual contamination les els in Uemenis Preseni m ihe Environmeni as a weu.ii nt decommissioning because the facihty
hght of changes in basic radiation l '"P''"""' C'*'**'"*" "I * 2 r R bh remains under license.
profection standards,impro ements in o)"',, [,j,si),U|iU'|o','|".'','$,'"n'",'"''" '

remediation and radiation detection o.omnnmoned wies men for esampie, io o u 40 4
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After licensed activities have ceased, unrestricted use and their licenses number and complexity of facilities that
licensees are required to decommission terminatad The population of nuclear will require decommissioning are
their facilities so that their licenses can fuel cycle facilities which will require expected to increase.
be terminated. At present, this requires decommissioning includes . The NRC has a program underway to

'

*

that radioactivity in land, groundwater, approximately 100 nuclear power plants effect timely decommissioning of about
surface water, buildings, and equipment (at 70 sites); 50 non. power (research and 50 sites, which warrant special NRC '

resulting from the licensed operation be test) reactors: 10 major fuel facilities - oversight either because they have not
reduced to levels that allow the property, (fuel fabrication and uranium been decommissioned properly in the

. to be released for unrestricted use, hexafluoride production plantsh 50 past or have been engaged in the
Licensees must then demonstrate that uranium mills;and M independent decommissioning pmcess for an
all facilities have been properly spent fuel storage insemilations. It is extended period. The Commission has
decontaminated and that, except for any estimated that about 1,800 other NRC. established a Site Decommissioning
resid ual radiological contamination licensed facilities could require Management Plan (SDMP), NUREG-
found to be acceptable to remaan at the significant remediation as part of 1444, October 1993) for effecting timely

|

,

site, radioactive material has been decommissioning. decommissioning of these problem
transferred to authorized recipients. Essentially everything that comes in facilities. Sites being handled under the .
Confirmatory surveys are conducted by contact with radioactive snatorial must SDMP vary in degree of radiologic
NRC, where ap iste, to verify that be considered r=mumminated and hazard, cleanup complexity, and cost.
sites meet NRC 'ological criteria for checked for the presence of residual Some sites comprise tens of acres that
decommissioning. radioactive material. Areas surrounding require assessment for radiological

There are currently about 22,000 facilities could become contaminated by contamination, whereas other sites have
:licensees in the United States. About the movement of materials, equiprnent. contamination known to be limited to

;

one-third of these are NRC licensees, and people into and out of the areas individual buildings or discrete piles of j

,

while the remainder are limnsed by containing the radaeactive material. tailings or contaminated soil Many sites
Agreement States through agreements NRC requires that contamination control involve active limnses, but some sites

.

entered into under Section 274 of the procedures be used to minimize or involve formerly licensed sites, or sites
I'

'
AEA. Licensees include utilities, prevent the movement of radiondive where the responsible pany is unable ornuclear fuel fabricators, universities, materials into other areas. Nevertheless? unwilling to perform cleanup. These I

medical institutions, radioactive source some areas may become contaminated sites also very in degree of completionmanufactusers, and companies that use over the course of time due to of decommissioning. At some sites, littleradioisotopes forindustrial purposes breakdowns in the control procedures. or no decontamination work has been i

.

About 75 percent of NRC's 6,700 Contanunnamn rosy also be spread by done; wheroes at other sites, !materials licensees use either sealed the movement of water or other fluias decommissioning is underway or 4

radioactive sources or small armounts of containing the radioactive materials license termination is in the offing.
short-lived radioactive materials. Seeled through or along piping, equipment, . The effort to have these SDMP sites isources, including items such as check walls, Doors, sum
sourus, do not pose a cantamination cases, this has r==ps, drains, etc. la some remediated and decommissioned has I

uha<t in the release of been hampered in part because . !problem unless the encapsulation is significant quantiai== of redacactive licensees view the sheence of definitive
'

broken. r'_ - u-*-t of these materialinto the ground under or radiological criteria as an incentive tofadlities is typically simpie because around buildiogs and facilities. deferdecommissi pending' ithere is usually little or no residual in addition to contaminataca, some issuance of formal requirements.radioactive contamination to be licensed operations can produce The General Accounting omce (GAO), iremoved and disposed of. radioactive materials through the which has been critical of the iOf the remamias 25 percent certain process of activation. In this process,
types of facilities (e.g., raillaar1ive materials become radioactive when they Commission's inability to effect timely }

decommissioning of these sites, has isource manufacturers,
are bombarded by neutrons generated in recommended that the NRC enhance its '

radiopharinaceutical producers, and
certsin nuclear operet.ons. Examples of decommissioning efforts by *

radioactive ore processors) conduct such operations inchade maclear reconsidering its radiological criteria for roperations which could produce reactors, where metal reinforcing bars in '

decommissioning;ia are in place, the
*

substantial radioactive contamination in concrete surrounding the reactor vessel Until new criterportions of the facilities. At those sites, may becoma radioactive thsough Commission intends to proceed with |'
lands, facilities, or equipment snay neutron bombanisment. These activated
become cantaeunated thsough the use of rasesrials aney also need to be removed decommissioning nuclear facilities on a

'

radanactive matarialin formswhich or disposed of d decommissioning. site-specific basis considering existing
'

have not been encapsulated to prevent Several hundred and Agreement criteria cou led with the conapt that 'residual re osctivity be as low as isthe spread or dispersal of material. State licenses are tenninated each year.
When sadiosaive material in unsealed The magarity of these lkannes lawol" reasonably achievable (ALARA). Case i

and activit pecific decisions !forms is used,such as in the nuclear limited opentions, produce little or no I
fuel fabrication industry, La production radioactive renterntnation, and do not concerning ect,mmisaloning of sites
of radiopharmaceutical medicines, or in present complex decommissioning will continue to be made as necessary
renessch. the equipment used to promas problems or potential risks to public during the pendency of this rulemaking
and handle the material becomes health or the envimarnent from residual process. Because the SDMP sites could

!
contaminated by the small quantities of contamination. However, as the nuclear pose unnecessary environmental and
matenal that adhere to surisces of industry matures. it is expected that public risks or financial burdens if they i

valves, piping, etc. If material is spilled, more and more of the larger nuclear are not decommissioned in a timly |
manner, the Commission's effort tothen the area of the spill becomes fadlities that hose been ooeroting for e ,

contaminated. These facilitias will have number of years will reach the end of ,

to be decontammated to acceptable their usefullives and have to be a cAO Report to Consreas. "NAC's
pocumrnissiontns Procedwes and Cruerk Need tolevels hefore they can be reta==ad for decommissioned. Thus, both the tw strensehened. caomcen-so-us. May ises. 1

i

i
i

7
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# effect tinely deco amissioning of these (a) To ensure that the relevant issues 1994 to daarman the lesues maaraan d |i .

sites has been proposed in the Federal I. ave been identitled; with the EPA rulemenking. The 95tC and-
,

Register on january 13,1993,(58 FR (b)To exchange information on these EPA heee coordiasted theireNorts in !
40es).no NRC published an Action issues; and : this arme la order toemmere that effectin !
Plan to ensure timely remediation of (c)Toidentify underlying concerns and consistant eine dessup standards -|
sites listed in the SDMP in the Federal and areas of disagreement, and, where are established while salaimising i

Regletar on April 16,1992 (57 FR Possible, apprnachma for resolutlen. duplication of effort. Accordingly, the i

13389). De NRC does not intend to The Comnussion hopes that the EPA was an important pant in the
require addiuenal remediation of sites I"88'ections among the partadpente in . NRC rulemaking ops and is a .
In response to criterie established in this the workshop environment also fostered moperating in the preparation of
rulemaking,7 2f-f that thelicensee a clearer amtual understanding of the the GEIS for rulemaking.The NRC
or ible party hee already Positione and canarns of all has ateo ra=enh.d estensively with EPA ~
mM tim ele or wasin tin jw'L ', ^ These wM * 7 provided throughout the rulesesking pran=== lt is |a numberof theme, sud as anticipated that the infersnatiesprocess of moediating the site in full
accordance with an NR ved comeM3a" *Irestrid*d use *Ptions, gathseed during the _ " '- , en the-

decommissioning pism et time of increased puWic perncipataan in b sim NRC stendeeds wtB also be selevent and
decommi and a desire useful to the EPA eNorts la the esse ofprosnungmion. t returnsitesto site cleanup standards.%s aht=reise of

Intemationally* most efforts have been indistinguishable frees natural the !GIC and EPA cooperative snarts is -focused upon dowlopment of critwia backaround, that form the hemie upon to attempt to reach an ayeement thatfor weste disposal and recyde of wd de hmian has L - M RC m m hdhdmradioactively contaminated materials b prowhions of this rulemeMag. ' f
r '

j
- h w -- -* ' ^ 3wbmkipusing guidance published by the

Comraents made et these"Somoin8 sufficient t7proe'6de adequate
'

Intemational Atomic Agency. p.,etings," the workshops, anu related protection to the public health andDecomrmssioningcrlwde s" written casaments were considemi by safety for NRC. licensed altes. The EPA !generally been established on a case-
specific basis.%1s is the sarne draft rule as M. , ^k= of a stag efforts coeld then focus en the site ' ithe NRC staffin its

in the peregraph l manduds for 6 1

c Me.as the current employed in the below. Casaments were aise used, as I h M m DOE ed DOD |United States ding the development approprieu,la des ng the Drah facilhim.His is comimerM de
'

of radiologica crlwria tinaugh formal Generic En.'. "- Imped principles and promdures set forth in arequirenants '!1m NRC staffis not Statement (GERS) for the rule. Memorandues of Understandiaware of other international efforts The a==iamiam approved an between deIWCand EPA- ' 'onr
sirnitar to this rulemaking to define additional opportunity ic-r =ha= rad November 14,1992 (57 FR 54127), to
radiological critode for participation et en early stage of the rule guide each agency's edlene in areas of
decommissioning. development. Copeos of the NRC stafra mutualsegulmry concers.
Tim Embansed Participatory drah rule and summaries of cosammes he nest two medians of this motice
Rulessaidag Pusemos mceind from workshop F ' ~ ^ - suoumertne the commente been the

NUREG/CR-6156, were sent to IGtC workshopand theseenmente en theTts normal pottern for NRC Agreement e=8aama workshop NRC staff dreh rule.He purpose of
rulemaking is the development of a participants, and other interested parties these sunummoins le to document the
proposed rule by the NRC staff for on January 27,1g04. A notaco of public - and the IWtc ==pa===
Commission oomsklaration.dic

- l ' A.. availability of these desmunents was . to these asummmmmen. and to show how
of the proposed rule for pol puhlinhad in the Federal Bayater, azul the NRC appressin to the n' - h has
comment,comoideration of the the darn ===ea were placed en the

-

~

evolved as a seemit of @% premns.msnments by the NRC staff, and electronic bulletin board on February 2 partidpsuon in the r -
properation of a Rnst rule, os 1994 (59 FR 4868).The latent of thss

"

appropnate, for Commission approval. Informal comment period in advance of #'== ants From Werkeboys
As dinmted and appsowed by the a proposed rule was to prowide an Onnen =har 11,1ge2 (57 FR 58727),
Commission, the NRC sta5 has opportunity for interested parties to the a==daalaa published in ther
enhanced participation in the early comment on the adequacy of the dialt Federal Register a =malam that it wes'
stages of this rulesnaking pscoons criteria and the extent to which b preparing to initiene rulemaking on ''

through a series of workshops for criteria have coesidend the range of establishing reds ~elegical criteria for the
affected interests nose workshops viewpoints ai-- H during the dart ==lamianing af NRf> licensed
were held from Janeery through May workshops and scept'ag enest ngs. The facilities. %e anaam listed a schedulei

19e3 in Chicago, R4 San Francisco, CA; comment period ended on March it, for seven # " throughout b
,

Boston, MA: Dalles TX: Philadelphie, 1994. United States begianing la jammery i

PA: Atlanta,GA;and Washingloe,DC. Concurrent with the NRC rulam41ng 1993.He purpose of the workshops
The workshops elicited informed on radiological criteria for was to solicit r=====aary fress a5eded
discussions of options and appresses decommiassaming, the EPA is interests on b fundaenomial apprendes
for developing radiological criteria, and proceeding to develop standards and and ta=== that must be addressed in .

the rationale for options and guidance for Federal agencies in the establishing radiological criteria for !

approaches. While these workshops area of radiation protection, including decommissionnag. Written mmments on !,

were not designod to seek " consensus" standards for the cleanup of approaches and isomes also were
in the sense that there is agreement on contaminated sites. The EPA National solicited.
how each issue should be resolved, b Advisory enuncil on Environmental On }une 18,,1983 (58 FR 33570), the
workshops won conducted at a very Policy and Technology and the Commission published in the Federal
early stage of rulemaking to enhance Subcommittee on Rosadual Reyster a notim ofintent to prepare a
participation ofinterested parties and Radscactivity held peblic meetings in Generic EnvircuveestalImped
the public with the following objectives: October 1993, February 1994, and May Statessent (CEIS)as part of the

s

-. _- -- . ___ __ _ _ - - - . . . . _ . - . - ._ _ . _ _ _ _ _ _ _ _ _ __.
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rulemaking edion on radiological . reviewed and comments which differed the NRC should determine whether the

|' criteria for dammmission .The notice , substantially from those from the . standards are to be technologically-
-

'

listed eight meetings thro out the workshops are also summarized in the based or politically-based;if the latter,

j - United States to be held in July 1993 for body of NUREG/CR-6156. A summary do not waste time on technological

, - the purpose of discussing and receiving of allof the comments from the GEIS input.
public comment on what should be scoping meetings is included as Response. It should be noted that the'

. covered in the GEIS. Appendix E to the GEIS. NRC and its predecessor agency,the
Atomic Commission, have

Summmyond Discussion of CommentsOverviewofComments
'

.

an m t n recmn da ns o*

at the vo or h ,i t sco i
Comment. Almost all commenters ICRP: its U.S. counterpart, the NCRP;

meetings, and in related letters. The
NRC staff considered these comments in supported the NRC's plans to develop

and the EPA Dran Federal Radiation
radiological decommissioning standards Protection Guidance for Exposure to the

the development of the NRC staff's drah and recommended that the rulemaking General public in formulating basic
rule which was sent to NRC Agreement'

go forward expeditiously. Some radiation protection standards,*

." States, workshop participants, and other
commenters recommended that the NRC Recommendations of the ICRP and the

<

interested parties on January 27,1994. consider and possibly establish both NCRP were relied on in the revised
Comments were also used,as
appropriate,in developing the Drah radiological and chemical " Standards for Protection Against

i~

GEIS for the rule, decommissioning standards. Most Radiation " which was published May

NRC held rulemaking workshops in commenters stated that the NRC should 21,1991 (56 FR 233360), and

Chicago, IL; San Francisco, CA: Boston, establish standards for both unrestricted implemented by limnases on or before
MA: Dallas,TX: Philadelphia, PA: and restricted release of sites. January 1,1994.The proposed

Atlanta,GA:and Washington,DC Response.The NRC is proceeding radiological criteria for

between January and May 1993.The with a rulemaking which will establish decommissioning continues this

workshop comments have been radiological criteria for practice but the pmposed rule also

summarised in NUREG/CR-6156, decommissioning. NRC's schedule calls recognizes the public's interest in and
" Summary of Comments Received from for issuance of a Anal rule by May 1995. potential for contributing to the
Workshops on Radiation Criteria for NRC's authority is limited by law decommissioning process. The public's

Decommissioning."This report Primarily to ensuring protection of the involvement through participating in

summarises 3,635 comments public health and safety from the development of the criteria la this

categorised from transwipts of the seven radiological and nuclear hasards rulemaking, opportunities for review of

wo.ishops and 1,677 comments from associated with source, special nuclear, decommissioning plans,as well as,

100 NRC docketed letters from and bypmduct material. NRC has through participauon on Site Specific<

individuals and organizations. NUREG/ refrained from extending its reach to Advisory Boards as speciRed in this rule

CR-4156 merely catalogues the address non-radiological hasards except are expected to aid in the conduct of a
comments and viewpoints; no analysis where specifically authorised by decommissioning program that is

or response to the comments is Congress (e.g., uranium mill tailings) or undemand=hta, technologically sound,
included. where these hasards would not and responsive to the concerns of

The comments reflect a broad otherwise be adeguately controlled affected parties,

spectrum of viewpoints on the issues because of a regulatory void. Comment. Severalcommenters
related to radiological criteria for Consequently, NRC is not proposing to recommended that the NRC consider
decommissioning and associated include provisions in the radiological adoptir.g a risk limit standard equating
subjects.The comments show little criteria to address non-radiological to a radiation does of 25 to 100 millirem
evidence of general agreement on issues hazards. Although the rule would not per year. According to two commenters,
except that most parties appear to agree establish criteria for disposition of a 100 millirem per year limit would
that (1) the rul===hing should proceed nonradioactive hasardous and other increase the cancer risk in the
and (2) the Commission's activities in wastes, licensees are reminded that they population only slightly above its
decommissioning should recognise that must continue to meet applicable normal incidence rate. One commenter
it is not m=ble to expect all nuclear Federal, Stat's, and local standards for believes that radiation damage per unit
facilities to be remediated to a level that disposition of these wastes.The of exposure may increase at smaller#

permits termination of the license and proposed rule pmvides for both doses.Other commenters stated that
release of the facility for unrestricted ungestricted release and restricted there may be a threshold for radiation
use. While a number of additional termination of the license. If a licensee effects and that there may be no adverse
themes emerged from the workshops, cannot satisfy the conditions for license health effects at low radiation levels,
these themes cannot be characterised as termination,the license will not be Response. In the Supplementary
having the general agreement of all of terminated. Information for the revised " Standards
the workshop and meeting participants- 2. Basis for Radiological Criteria for Protection Against Radiation," the

Transcripts of the workshops and NRC stated that the standards are based
scoping meetings and copies of related Comment. Several commenters
letters are available for inspection or recommended that NRC upon the assumptions that:

copying for a fee in the NRC Public decommissioning standards be based on (1) Within the range of exposure

Document Room,2120 L Street, NW and be consistent with the scientific conditions usually encountered in

(Lower imel), Washin , DC. Information and advice of such radiation work, there is a linear
The NRC also held blic meetings on organizations as the National Council on relationship, without threshold,

the scope of the GEIS uring July 1993 Radiation Protection and Measurements between dose and probability of
in Washington, DC: San Francisco, CA: (NCRP) and the International occurrence of stochastic (random)
Oklahoma City, OK: and Cleveland, OH. Commission on Radiological Protection health effects such as latent cancer and
Comments from these meetings were (ICRP). One commenter suggested that genetic effects:

- - - _ _ _ - . _ __ _________ _ _ __. __
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k) The severity of each type of member of the CriticalGroup fmm all or dose limit for an individual,(2)
-

stochastic hcalth effect is independent radionuclides that could contribute to establish an annual risk or dose goal. l3)*

of dose; and residual radioactivity and are requim use of best available technology, .

(3) Nonstochastic (nonrandora) distinguishable from background not and (4) require return of the site to I

radiation-induced health effects can be exceed 3 mrom (0.03 mSv) per year. background radioactivity.
|prevented by limiting exposures so that Demonstration of achieving this dose Cornment Most commenters from ,

dones are below the thresholds for their criterion would be considered as the State governments, the nuclear utilities,

induction. only demonstration necessary to meet the fuel cycle industry,the medical |

In the absence of convincing evidence the proposed ALARA requirements of community and non-ruel cycle industry,
that there is a done threshold or that low the rule. One of the reasons 3 millirem cleanup contractors, and profe=b.m!
levels of radiation are beneficial, the per year was selected is because society / standard setting orFanizations
stafibelieves thd the assumptions variations of this magnitude typically favored a risk-based or dowbased f'
regarding a linear nonthreshold dose- are not distinguishabt.e from the standard over a standard based on best |

ellect model for cancers and genetic variation of dose imm background available technology or return to J
effects and the existence of threcholds radiath. Three mrem /y is well within background. Most commenters from
only for certain monssochastic e% cts are the variability of natural background citizen / environmental organintions and i

prudent for formulating radiation radiation acmss the U.S. and also within some from other orynIWnns favored a |
protodion <3andards and planning those variations expenenad seasonally return-to-background arandard. Many '

radiation protection programs. at particular sites. Dewd upon commenters objected to a best effort / |

The NRC staff believes the dose limits comments received on the NRC staff best available technology standard for '

and ALARA irements of the draft, the Commission has decided to various reasons includin the belief that j

proposed radio scalcriteria for remove the 3 millirem per year value it would be extremely s ive. '

deconunissioning pmvide a reasonable from the proposed rule (see discussion Response.ne pro rule would
basis for protection of pubhc health and under " Comments on NRC Staff Draft"). establish a dose limit for release of the
safety and the enviran= ant. However, site of15 millirem per year (mrem /y)
the staff has also determined that 3. Individual vs Collective Doses. TEDE for residual radioactivity
decommissiocing activities should not Comment. Several comments were distinguishable from background and
he allowed the entire done limit of 100 made conorrnmg how risk standards require that the licensee reduce this
mrem /y for members of tlw public.The should be applied to the population residual radioactivity to ALARA. Sites
staff has selected a value which is a who may be exposed to residual meeting this criterion would be
relatively small fraction of the limit, radioactirety at a released site. Most considered acceptable for release for
consistent with other decisions of both commenters favored applying a risk unrestricted use and termination of the
the EPA and NRC for unrestricsed amess limit to individuals and believed it license. Fifteen mremly TEDE is
1o areas. unnecessary to specify a collective dose consistent in terms of risk with the NRC

Comment. Many mmmenkrs limit (i.e., a lirmt on the cumulative release limits for low-level waste
recommended that the NRC establish a dose in person-rem /y to the entire facilities (to CFR 61.41), is conrastent
risk / dose limit on the order of the exposed population). One commenter with the individual dose protection
variability of natural background remarked that if collective dose is used, limit in the EPA Environmental
radiation occurring across % United it should be applied in a comprehensive Radiation Protecbon Standards for b
States as its decomrnissioning standard. manner. For example,in evaluating an Management and Dispcsalof Spent
The reasons given were that no heakh appt 7priate cleanup standard, the doses Nuclear Fuel,IIigh level and
isks are attributable to background to the public from transporting material Transuranic wastes,40 CFR Part 191

radiation variations and studses show off sitt for disposal should be evaluated (Decomber 20,1993; 58 FR 66398), and |

that there is no increase in ancer against Ae doses received by the public provides a substantial safety margin
incidence over a wide range of around the site if the material is left in bolow the NRC's 100 mrem /y dose limit
background radiatino in the U.S. place. for individual members of the public.

Response. The NRC staff believes that Response. The NRC has con sidered Use of a dose limit is consisteot with
the overall objective for both the collective doses to populations long standing NRC (and AEC) regulatory
decommissioning should tw the return and the individual doses to ti.e average practices for protecting radiation
of the facility to levels approximating memte of the most highly exposed workers and the public. ne use of a

g background. Itowever, the NRC staff group of individuals (Critical Group). limit also provides a clear measure for
recogmzes that demonstrating that These considerations are reflected in the detennining the acceptability of a site
radioimtepe levels at a site are calculations presented in the GEIS and a clear basis for detenninations of
indist nguishable from background w'ill prepared in support of this rulemaling. compliana with the regulations.
he a complex task involving In the scenarios considered, the annual The NRC staff agrees that the objective

I sophisticated sampling, awasuring, and collective dose is quite small.nerefore, of decommissioning should be to reduce
statistical analysis techniques. The NRC the staff concludes that limiting . residual radioactivity at a r.ite to levels
staff also recognizes that the difficuhy of individual dose to the levels specified that are indistinguishable from
the task can vary substantially in the criteria will assure that collective background. Therefore, the drah rule i

p depending on a numter of factors doses will be small and that the public proposed to ostablish the followirig goal ;
,

including the radionuclide in question, heshh will be adequately protected. for decommissioning within the i

the background level for that and other This is consistent with past Commission structure of reducing exposure belowi

radionuclides at the site, and the practice in establishing radiological the limit to as low as reasonably
temporal and spatial variations in criteria. achievable:

.
(1) Reduce the concentration ofhackground radiation at the site. 4. Statement of Radiologa.mi Critena ndividual radionuclides which couldTherefore, in the draft rule, the NRC ,

staff proposed as a goal of the ALARA In developing the staft's draft rule, contribute to residual radioactivity at i

i pnxas that the Total Effuctive Dose attention was focused on four the site to a level which is (
updvalent (TEDE) to the nyerage approacher (t) establish an anmeal risk indistinguishable frorn im kgroumh !

_ _ _ - - _ - _ _ _ _ _ _ - - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ .
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(2) Release the site for unrestricted proposed NRC criteria are designed to if, based on new information,it
use; and be consistent with the risk range determines the level of residual

(3) Terminate the license. incorporated in EPA's Superfund radioactivity at the site substantially
For purposes of determining when requirements. NRC and EPA are violates these criteria.

Isher ALARA efforts need not be developing decommissioning criteria in Based on the NRC's experience in the
fuc,Ler analyzed and documented, the parallel rulemaking efforts. The NRC SDMP and other decommissioning
Cerenission would consider that the and EPA are coordinating their efforts in programs, it is important to provide a
ALARA requirement has been met if the this area to ensure that effective and high level of assurance that
TEDE to the average member of the consistent site decommissioning decommissioning actions conducted
critical group from all radionuclides standards are established while under the current criteria will not need
that could contribute to residual minimizing duplication of effort. to be revisited in the future under
radioactivity and are distinguishable Accordingly, the EPA was an important potentially more restrictive criteria.
from background does not exceed 3 participant in the NRC rulemaking Licensees have indicated a genuine
mrem (0.03 mSv) per year.Three workshops and is a cooperating agency reluctance to commit the large financial
millirem per year is a small fraction of in the preparation of the GEIS for the and corporate resources necessary for j
the NRC's 100 miem/y dose limit for rulemaking. The NRC has also consulted complex decommissioning projects I

individm.1 members of the public, extensively with EPA throughout the without these assurances. Uncertainty
typically is not distinguishable from rulemaking process. The objective is with future criteria and the potential
variations in local and national that EPA will be able to make a finding need for additional remediation !

radiation background levels, and is that NRC decommissioning criteria introduces havoc in the planning and '

consistent with the to-* level of provide adequate prefection for the conduct of effactive decommissioning.
lifetime risk used by EPA for Superfund. public and the environment and will Without some degree of finality in the
Dose based criteria were selected over exclude NRC licensees from the EPA criteria, licensees may be motivated to
risk based criter'a for ease of cleanup standards. In addition State forestall decommissioning actioris
implementation. Based upon comments and local governments will have pending development of more favorable ;

received on the NRC staff draft,the opportunities to participate in certain criteria or less expensive
Commission has decided to remove the individual decommissioning actions decommissioning technologies and
numerical values of 3 millirem per year carried out under the proposed waste disposal options. This approach I

from the proposed rule. However, the regulation. Further discussion on manifests itselfin extended
Commission remains committed to the participation may be found in item 7, administrative appeals and litigation,
objective of decommissioning to levels below. Agreement State compatibility is which often redirects licensee resources |

that are indistinguishable from discussed briefly in a separate section away from efforts to reduce levels of
background. near the end of this supplementary contamination.

- information- At tha same time, the NRC recognizes ,

5. Consistency and Cornpatibility that there may be legitimate needs for
Comment. Many commenters urged 6. Finality additional remedial actions in the future

that all regulatory agencies (EPA, NRC, Comment. Several commenters stated if significant additional contamination
'

State and local governments, etc.) use that the NRC's decommissioning is discovered at a site or if the technical
the same radiological criteria for standard should be long-lasting and basis on which the criteria are founded
decommissioning and that the agencies provide a final solution for changes signifimatly, indicating that
be consistent in how they apply the decommissioning sites that are potential futum residents of the sites
criteria. Some commenters said that the cot tarrinated with radioactive material. may be at significantly greater risk than
NRC's adoption of a risk / dose limit of The NRC's standard should be previously anticipated. Therefore, the |

!
100 mutisem per year, with a proper consistent with EPA rules to assure that proposed criteria allow for additional
application or ALARA, would result in a site remediated under NRC's rules will remedia' ion,if necessary,if additional
a 10-* annual risk and a 10-4 lifetime not require further remediation under significant contamination is identified i

risk, which would be consistent with EPA rules. or if changes in the risk or health basis )
the EPA's Superfund remediation goals. Some commenters questioned for the criteria indicate the remediation i

Other commenters recommended that whether it is possible to have finality in is necessary to protect the public against |

State and local governments be at liberty decommissioning stendards because of significant radiological risks.
to adopt more stringent requirements. likely new information and improved As noted in item 5, the EPA and NRC

Response. The NRCis hopeful that technology in the future.They stated are working together closely in this
the proposed criteria developed through that sites should continue to be rulemaking. Upon completio a, the EPA
the enhanced participatory rulemaking remediated as necessary to meet new will determine through a formal notice
process will be acceptable to all standards. Those opposed stated that and comment rulemaking whether the
regulatory agencies and will be rules should be changed only if a NRC's rule provides adequate protection
consistent and compatible with the substantial increase in public safety can for public health and the environment. I
requirements of other regulatory be demonstrated. This should minimize the risk that in i

agencies. The EPA and NRC have Response. The NRC staff believes that the future the EPA would require i

overlapping authority in the area of actions taken under the criteria in this additional cleanup of a site which has
developing radiological criteria for rule need not be revisited unless, based been decommissioned in accordance |

decommissioning for nuclear sites. In on new information, there is reason to with the criteria in this rule. i

addition, decommissioned sites,if not believe that residual radioactivity i

remediated properly, could later be remaining at the site could result in 7. Commumty Involvement j
subject to remedial action under EPA significant public risk. Therefore, once a Comment. Many commenters
Superfund requirements. This is an site has been decommissioned and the recommended that the rulemaling
outcome which is viewed as undesirable license terminated in accordance with should provide for and ensure local
by both the EPA and NRC and is the criteria in the rule. the Commission citizen group participation in overseeing i

considered unlikely because the would require additional cleanup only the decommissioning of contaminated

!
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sites and the enforcement of (2) Whether provisions for Most commenters favored a generic
requirements. Also, the role of tribal institutional controls proposed by tbe standard aer site-specific standards.
authorities should be addressed. Some licensee will: While supporting the establishment of a
commenters stated that the NRC should (a) Provide reasonable assurance that generic standard, some urged the NRC
ensure citizen participation in the TEDE from residual radioactivity to permit site-speciSc considerations
decommissioning from the earliest stage distinguishable from background to the and site-specific modeling for licensees
of cleanup, average member of the Critical Group to demonstrate compliance and to

Response. The NRC staff believes it is will not es coed 15 mrem (0.15 mSv) ensure participation by local
important for the public to not only be TEDE per year, communities. One commenter stated it
fully informed of the decommissioning (b) Be enforceable, would be a mistake to use a generic
actions at a particular site but also to be (c) Impose undue burdens on the local A1. ARA evaluation for all sites. Several
able to effectively participate in site community or other affected parties; commenters recommended site-specific
decommissioning decisions. The and AIARA assessments.Some
proposed rule provides specific (3) Whether the licensee has provided commenters, particularly in the CEIS
mechanisms for public participation in sufficient financial assurance to enable scoping meetings, suggested that the
the decommissioning process, where an independent third party to assume rule only provide the process for
participation is important to ensuring and cany out responsibilities for any establishing site-specific criteria.

,

that the public is adequately informed necessary control and maintenance of Response. The staff agrees that there
the site. is a need for consistent and stablesbout proposed decommissioning

tctivities or that the public and The licensee will be responsible for radiological criteria for the
environment are adequately protected in establishing the SSAB and developing decommissioning oflicensed nuclear
conjunction with reliana on appropriate ground rules and operating facilities throughout the United States.
institutional controls to restrict site Pmcedures with the SSAB's advice. Herefore, this rulemakin6 would
access after license termination. These SSAB membership to the extent that establish a single set of radiological
activities are in addition to whatever fePresentatives are w lling to criteria that would apply to thei

Participate, will have to: decommissioning of all sites. However,
hearing opportunities are hrovided for ath (1) Reflect the full range of interests the staff also recognizes the need for

" ",[.','8, f 'I',' in the affected community and region flexibility in applying these criteria l; , quirements. and be composed ofindividuals who because of constraints posed by site
deco io ng from the C"".ld be directly affected by residual s fic conditions (e.g. geology,

radioactivity at the decommissioned drology, meteorel , and radiation
,

t

licensee, or a{posal by the licensee. site, and ckground lesels) to rovide
(2) Include representatives from the opportunity for =-ingt

,ee e Co ission d rns such licensee local and State governments; partici ation bv local communities ina notice to be in the public interest, the workers: persons residing in the vicinity indivi[ual dec6mmissi
<

actions. !Commission with of the site; citizen, environmental. Therefore, the rule by the staff
, (1) Notify local and State governments environmental justim, and other public provides for site-speci cm the vicinity of the site and Indian interest groups; and Indian Nation or implemet*ation of the generic criteria.Nation or other indigenous people that other indigenous people that have treaty The Com.nission would also publish
have treaty or statutory rights that could or statutory rights that could be affected. wgulatory guidana along with the rule
be affected by the decommissiom,ng: SSAB meetings will be open to the that describes methods for site-specific

(2) Publish a notice in the Federal public. The licensee will be required to implementation of the criteria, nis :
,

Register as well as in other media, such provide adequate public notice of the guidance includes conduct of site I
as local newspapers, which are readily location, time, date, and agenda for the characterization and surveys, specific )accessible to individuals in the vicinity meetings at least two weeks in advance radionuclide concentration and surface

'

of the site: and of each meeting. All records generated activities that would be considered by
(3) Solicit public comment on the or reviewed by the SSAB will become the NRC staff to meet the

proposed decommissioning action. part of the decommissioning docket and decommissioning limit, and modeling
ror decommissioning actions where be available for public inspection. acceptable to the NRC staff to develop

the licensee proposes to request license
termination with land use restrictions. 8. Stability and Flexibility more site-specific values of

concentration or surface activity based
the licensee will be required to convene Comment. Several commenters stated upon the factors unique to the activity
a Site Specific Advisory Board (SSAB) that NRC decommissioning standards being decommissioned. In this regard,,

for the purpose of obtaining advice from are needed to facilitate long-term the NRCis working with the EPA and,

affected parties regarding the proposed planning by the nuclear industry and to the DOE to develop a Federal
'

decommissioning. The SSAB will provide stability against constantly Govemment manual for the conduct of
function at the planning stages of changing criteria over the years. Some surveys to determine compliance w':h I

decommissioning, at the time the commenters stated that even generic decommissioning criteria. When |
licensee is developing the standards may not be completely stable completed, this effort will assist in the

! decommissioning plan for the facility. because they will need to be changed as consistent treatment of all sites
i The purpose of the SSAB is to provide a result of newly perceived health requiring remediation.

recommendations to the licensee on: effects and improvements in technology. The NRC staff believes that generic
(1) Whether there are ways to reduce Many commenters indicated that the criteria should be established for

residual radioactivity to the levels that rule must be flexible enough to decommissioning and that codifying
will perrnit release for unrestricted use accommodate site differences, e g., types radiological criteria for
which are technically achievable, will of radionuclides present,the geology decommissioning in the regulations
not be prohibitively expensive. and will and environmental surroundings, would:
not result in net public or ini.ividuals who may be exposed, and (1) Allow the NRC to more effectively
environmental harm; possible exposure patterns. assure protection of public health and

l

l
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theanvisonment at decomunisslored decommissioning papposals and level for remediation et a particular site. )
<

sites; partacipetles on theSite. Specific The NRC is developingguidance on (' '

(2)Resultis mass aGicient use of NRC Advisory Board in those cases where the how the ALARA process could be !and Isoenses assources, licensee is seekang hcense termination applied in evolust*' 6 attemative(3)1and ta more rammtent and under sutrsoned ra=Am=ns. nis level radiological cnteria ser ,

uniform apptarat=n across all types of ofinvaisement psevides for transparent du,mmissioning on a ute-specific
,

licenses; appbcatson a(the ALARA basis.
(4) Provide a more stable basis for i

considerations and anlagtiards against Comment. Anothercomraenterstateddecam=Wina planning: and excessive licensee attention to cutting that "thereis no acological or -

;

(5) Eliminate protracted delays in
decommissioning that result as costs to maintain pront margins, conservation basis forestablishing i

Conunnst. Many communenters stated radiatica psatection standards <lifferent :licansees wait for generic reguluory that fortherasst Nediesuseof from those = * * noseised in any other :criteria before promeding with resources and fairness, the NRC must health imas for erksch kn=Ats are !decommissioning of their facilities.
m=mider in the risk benset helence not weighed assinut cents."The NRC does not favor the option only radi-inymt risks to weders and

. suggested of rovid6ng a process based -

aespa==* Ho NEstaff agrees with
{

,

I rule wherub the cdteria codified would the publacbut, abse.asec ' '_- 51 this stated camelumies that, as a guiding ;
risks med ime==rt risks assodated with principle, radiation prosodien standardsonly be for proomas to be used in the mguiseuse of decommissioning do not wartsat ddinsamt treatment than |

,

establishlag site-specific radiob pcal activities, those for otherhenkh sasues. In this it
criteria.This approach would be R,=p====. h staf agmes that all regard. the staK tus candniAy consideredessentially the same as the option of signaar==m and envisemmental both the astens and the isnplementationremaim'ag wish the current status cruo. risks ab he =====l===d N CEIS of those critens is otherenvironmentalIn genesmL a ' sc appnaach can for this ruismakingamasses both remediaties psesseres (e g., the EPAlead to canal dalaysand radiologiculand ass-- " " ?! Superfund pmgrand.h staff believesincreased uncertainty on the part of all impacts for the pmayesed rule and the criksess peopuend in this asdesnakingparties man =riated with the

several alternative actisms. laciuding the are paarallycessansamt with those used )decomsussionlap Further,this altwastne of no ====dhi action. In in other ensorennental remediationapproach would selnappropriate and addat=n the popened rule would
prdo , rams.burdensome forthelarge numbr of requies that the t======, when mment. Several commenters statedlicensees naing sealed sousces or detes=m===g ALARA for a specific that cleaning up to any specified level

radhh with relaajvaly short half- decomme==aning ennader all is tarhniemTly ar.lu=vable and is simplylives. significant radiological and non. a matter ofhow muchit willcast. Some
9. ALARA Considerations radiolotecal asks sesulting from residual believed that decamminaWing costs to |raanmenneity and fresa the return sites to uasastricted una could be :

Comment. Under the ALARA concept. decommai==eaning pasases lessif so high that the sites shondd be kept i

decomrnisslanhas activities are (including + g==tanden and disposal under continued control and |continued beyond sneeting applicable of radianarve wastes gameseted in the maintained as a restrksed area.Some I
risk / dose lindts in ellorts to seduce process). comrnenters suggested that money saved )radiation expomuus As Iow As le sesascases, the asceamary AIARA on unnecessary decommisslaningReasonably Achievable [AIARA).Mos2 analysis wiB go hoyamd the relatively activities mighttu, used in other
commentersrecesrunended that the simpie cost hemsdit analysis that has activities more beneficial to the public.NRC's radio 1cgical criteria should typicoliy been apptled in the ansclear Other commentes stated that moneyincorporate this princip!a. Sevaral indastry se hematsag workar exposuses saved on decommissioning costs would
comsmantara stated that State and local becassse the types afrisis being not necessarily be available for societalgovemments Aould beinvohed in considenssi are set things that can be betterment.
ALARA datarminaluma However,other easily quantified orconspand. For Response.The proposed rule
cormnenters expsessed distrust of the example. . _; ;'.es poses
licensees'and agulatary agencaes' immediate dak;s is norms of isaalities

recognites that ttiney not be reasonable
to remediate some sites to a level thatapplicarm= of the ALARA process due to hagbway amd=nte is banhng the permits rdesse for emestricted use. &

because it invelFes financial tradeoffs radioactive contamiRatlQn to Costs Involved, either in dollars or in
and limamana are motivated to manindra appropriate disposal sites. Some potential harm to the environment or
their profits. indiviaimia and. orgmassotions have people, may be pmhibitrve. tn these

Reynnte hproposedrulerequires suggested that thans ==nernp=a d cases, the proposed rule provides for
application of the ALARA concept. fatalities abould act he cxasidend as termination of the llanse underprovided that potential doses are having the same sensusnaus or restricted conditions. h staff is also
constraland within limiting Joses under likelihood as the poemmisal deaths at aware that in some imusual cases sites
a range af enaditions. NRC anticipales some paint in the future ofindividuals may have to somein under license
that many licensees, paruadarly sealed that may imbabit kunner =rA==r sites indefinitely. For exampio, the NRC is
sourm users or those who use relatively after limase a=-==== tina. AtARA. or aware of certain sites that are so
short. lived zadieective maternaJs. will be peaceptions of what should be contaminated by elevated levels of the {

1

able to satisfy the ALARA critaria with considemd as ALARA.may also vary naturally occurring radionuclidesan analysis of poseded d see levols. la because of ralnes pieced on adalmizing uranium, themen.and their decaythese cases, eaaansians additional the number mimarw dispenal asses, products that It woukt be extremelydocu-*=*ma to support as ALARA preservingesusning-ess, or difAcult and costly tosatisfy the
determination woudd not be seguised. paeserviag vambis undestnes for jobs. proposed criteria for c a.'.che er 1

State and localgewusnaments and other Each c(1hase factems esame disomssed in restricted eslease. In those cases, theaffected parties will be involved in the workshops.and theseedholieves stoff anticipates that em sites wouki
AIARA datanmaneteens thmugh that these essee inrs== aney mood to be have to remain under a ficenseopportumieles to asunenent on considered iri deemamaning the ALARA indefinitely until new. mere efficient

!
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, technologies are developed or the compliance. With respect to site specific modeling,the most critical
'

finincial resoun:es become available to measurements. guidance should cover: pathways and scenarios of exposure are
pay for more complete remediation. The (1) Acceptable measurement methods; assumed to be dominant. The absence of
Commission has no authority over (2) Extent of measurements needed; limits on individual pathways provides
expenditure of funds that might be (3) Use of field instruments versus the licensee with more flexibility in

saved by avoiding what were termed laboratory instruments; limiting radiation exposures while at
" unnecessary decommissioning (4) Statistical sampling; and the same time providing adequate

15) Calibration standards and overall public protection.activities..,
measurement certification.

12. Sites Which Cannot Be Released for10. Sito Remediation with respect to models and methodologies. ,

Cornment. Several commenters stated guidance should be provided on their use.
Unrestricted Use

uncertainties, and how to apply site-specific Comment. Many commenters stated
that, aIthough 6e cost oI characteristics.The NRC must make that the NRC should establish standards I

,

decommissioning could be high, sufficient cxmfirmatory measurements t for both unrestricted and restricted !

remediation technologies are available check that the standards have been met and release of sites while others
for achieving whatever level is set by NRC should enforce the standards.
the NRC.The NRC should describe Several commenters pointed out that. [e"s o1 ed sted s tab for
acceptable methodologies for whatever risk standard the NRC may unrestricted use. Some commenters |

remediation and measurement to reduce adopt, compliance will likely need to be stated that sites should continue to be I

subjective judgments and should ensure determined by a computer model except licensed by the NRC if they cannot be <

that workers who perform remediation for small operations when reasonabl decontaminated. Also,
'

are appropriately tramed and protected. contamination levels are within commenters stated that the NRC should
Response. Before the effective date of specified generic criteria. Other consider the option of restricted future

the final rule,the NRC will provide commenters stated that use of decommissioned facilities only
interim guidance for use and comment decontamination limits should be after a rigorous public participation
on acceptable methodologies for established and dose modeling should process. Many commenters stated that
demonstratmg compliance with the not be relied on to demonstrate unrestricted release should be the goal,
Commission's residual radioactivity compliance. Comments were split on b0t that realistically, some sites cannot

,

.
whether risk limits might be needed for be remediated suitably for unrestrictedcriteria. After one to two years

implementation expenence is gamed different exposure pathways. release.
from use of the intenm guidance, the Response. Before the effective date of Response. The proposed rule provides
collected comments will be addressed the final rule. NRC plans to issue for both unrestricted release and
and the final guidance will be issued. specific guidance that includes restricted termination of the license
flowever, the NRC staff does not believe conservative radiation levels, surface under prescribed conditions.The t

that it would be appropriate to contamination limits, and radioactivity requirement that the licensee convene a
prescribe a priori, the methods to be concentrations for use by licensees who Site-Specific Advisory Board early in
used. Licensees must be able to take elect to apply a generic model to the development of proposed
advantage of whatever safe demonstrate compliance. Cuidance on decommissioning plans should help
methodologies may be available for measurements covering the above listed ensure substantive public participation
achieving remediation that complies five subjects will also be provided. The in decisions concerning possible
with the criteria for decummissionmg. NRC appreciates that guidance is restricted termination of the license. As

Workers perfonning decommissioning essential especially where the licensee previously discussed, the staff is aware
must receive training in radiation must demonstrate compliance with of sites, such as sites with significant
protection according to the criteria that require reduction of volumes of thorium contamination, that
requirements of the Commission's residual radioactivity to near will require extensively remedial efforts
requirements in to CFR 19.12, background levels. The NRC expects to to achieve the proposed requirements
" Instructions to Workers." Likewise, make sufficient confirmatory for restricted or unrestricted release. If
workers participating in measurements to ensure compliance these sites cannot be remediated to
decommissioning activities will be with the criteria. achieve at least the restricted release
subject to all of the provisions of 10 CFR The proposed rule limits the total criteria, then the site license will remain
Part 20, including requirements related exposure from all pathways and, except in effect indefinitely until technology or
to personnel monitoring, respiratory for the purpose of groundwater resources become available to achieve
protection, occupational dose limits, protection, does not set limits for compliance with the criteria. In the
and ALARA. In this regard, the staff individual pathways. The groundwater interim period, NRC will ensure
does not view the conduct of protection requirement has been appropriate control of the licensed site
decommissioning activities to be any included at the request of the EPA to on a site-specific basis, including access
different from other operational ensure conformana with EPA restrictions, environmental monitoring,
activities licensed by the Commission. groundwater protection requirements. personnel monitoring, posting,

Because exposure pathways vary m mitigative actions, and other measures
11. Demonstrating Compliance importance to public dose depending on directed at ensuring the stability of the

Comment. Several commenters stated the radioisotope involved, site-specific radioactive material and protection of
that demonstration of compliance with parameters, and the circumstances the public health and the environment. j

NRC decommissioning rules and under which the site might be used after
applicable radiological limits is a major decommissioning, the staff believes that. 13. Waste Disposal

.

issue. The commenters believe the NRC as a general rule, no useful purpose Comment. Several commenters

must provide clear guidelines with would be served by placing limits on questioned whether there is enough

respect to the kinds of measurements individual pathways. In the selection of space at a regional disposal facility for
that are necessary and the models that conservative default values for use by the voluminous soils and other
are acceptable to demonstrate licensees who do not wish to utilir.e materials that are expected from

!
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denmmissanned sites. Other held in another forumi le-g., Congress). be controlled by respairing the licemee

*

commenters stated that irrespective of Somecommenters abserred thet high to reduos the vesidualconcentrations of (where or how wastas ans ^~ i he costs of d- 1-and waste radon proonroers like uranium, thorium. L

t
costs of relaar suaste manages eat will dispassimed hoopto scinimise weste

and radinan le lewis within the limit forbe high. %=== commenters suggested generation.Some oesnmentem ,

unrestreded use and, using the Al. ARAthat the optjan ofleaving mdioactie, recommended that the rulemaking principle, teaserd levels which are
'

wastes no-site should be considered as should deal with soevos eduction of
a temporary or intermedaate option to nuclear westes. Some commenters

indistin8cishable from backgmund
levels.permit decay of radioactive wastes and suggested that decommissioning

allow time for meelving long-term waste proposals should be submitted and
$. v o{sntal and Social

,

disposal problems, approved at the design stage and, n
Response.The NBC staffreongnazes comequently, newer facilities should be Comment. Many commentersthat demnaismaning to radiation easier to decommission-

levels appreadiing beclyonsed rosy Response 'fhe NRC agrees that newly recommanded that theNutCdevelopproduce large voluenos of leev-levei licensed facilities should be encouraged standands far pretoreeng naturel
waste which camild affect the availebilit in designing and operating nuclear

protecting hannans. Others expreened
ecosystems in addition to standards

of regional deposal capacity. However,y '

facilities te mimmuze the generation of
the proposed ade would maquisethe radiaective v.este and facility concern forenvuosumental protection
licensee to asanider niplAcant radiation w2thout escommending for or ageinst
doses and risks assehang korn

contamination.The proposed rule
esambhshing separate environmentalwould reepme .yyLouis for licenses, vtransporsation ased disposal of other than renewals, after the e%ctive standames. A lasse number of

raAnnefive wastes generated in the
date of the mie to describe in tte casementers secommended that

decommissioning process when
determinin application how facility desrgn and p,.tection of human health is sufficient

decoman"g ALARA for a specific procedures for operation will minimize to preesd any known ecological system. t

capacity waae toInsoome. lfdisposal contamination of the facility and the Thmeiere. anJv a senaderd for protectingaction '

tennporarily envimnment, facihtete eventual humansisnoeded.Ca . stated !

liraitad. on-site storage and containment decommissioning, and minimize the that this is the view of the International
rf wastes may be necassary until a generation of radioactive waste. Commissina ao Radiological Protection.
deposal site becosws available. Many comraessers secuenmended that
However, any temporary onsite storage 15. Radon case-by-case mr=deration should be
and contamreeni of radioactive wasses Commert Many commenters given for special environmental and !be done uader thy-wesions elan recommended that the NitC should social /ashuralissues associssed with '

existing Met.aicasse,and the site would impose limits tocontrol ewposure from hmetWiswrical sih and Native
not be decoramissioned until this waste rodeo emesuens at decomrnissumedAmersma inads because they contain
had been mmowed inose the site. The sites because radon exposoms could be reli ious siens sad sacred arees'8
radiaiogical and neo-realiological a significent hesith problem. Seenalommmenmes mun ned against e

impacts assactmaad with disposal of the Commenters in favor of NUtC areting a establishment e(imnocesserny .
;

i

t pes of redacective weste generased in raden standard stated it should be restrictive deosermosioning etandards
ara ==dassenin ;

NRC's 6'
g were onesulesed in possible se snahe a goed estimate of how that could cause severe environmental
eatofthe much reden comes from licensed darnage tryingto clean up soil andEnvirenamentinlimpact Statesiest in material. f' r. net sepperting "8'"'5"" '" ""5~""u levels becaw

support of the low-level wasee despesal the NaC's setting a vedon standeed thee actionscouM totaHy &nge a
requirsaments in 10 CFR Part 61. Impacts stated that time need to deel w6th redon si e s ecok.
associated with emaended skrage of

at licensed sites sitould be considered Response. The NRC cons,dered the6
waste cruste or at a cenualised storage site-to-site and that redan control p ssibleneed for radiation standards
facility would typically be considered as ;

part of anGenmental analysis in should be left w local sening bnents and specifically designed to protect the '

housing authorities, enviroommet. This analyses is,rellectedsupport of issiung er senewing facility Response. The NaC staff behcoes that in the draft GEIS. Based on this analysis.licenses or of approviag it is not possible to measure or the staff,concindes abat time radiologicaldecommissioning actions at a licensed distinguish cosecentresiens ofinden enteria as the proposed rule which arefacility.
whida will predece redietion doses of a desaped to pmaars pubisc heenth should

14.MinineiringGeneretion of Weste few mrem TEDE/y above bachgamd also pareide adequate eurewommental
using curseet technology.This beliefis Pmtection.Comment.Many caminan ars basedea: II0**ever, the leC staff recoEnimesrecommended that the NRC(dismurage

or stop licensing nuclear operations tirat O) Reanpities of the saisiquitous there may be emessenementet ercultural
pwt r.uear wastes. Several natuse of sadon in the general issues samen===d er6th a partecular

{|environment: decommisessmeng action which requhecommenters stated that environmental (2) Lasge nsaart===si== in the rnedels special-t- stion. These issues con
i

i

organizations wonJd be willing to talk used to prayct =dna t==r==a=6eos in best be handled on a site-by-site basis asi about ways te decommission r uclear
* indoor air hosed an sail comrwnnem==. part on the decommissioning planoperation < anu to dispose of radioactive of preanseur. and

review prouses and as part of the
,

materials only if power plants were no (3) limitations ofesistisag Comsniseman's empirerseerdal teviewlonger permitted to operate. C$er saessuransest techasques in
under the Mmmena! Eevisemnentalcommenters supported the continisa iun dastuigenishing beteesen eleustad raden
Pohcy Act (ht&A1. Eithese accessary,of n uclear powet. Orw connneater urged i.onundratians and redom attrityssed te
opportasmity inr pad >he comment and u<.ethe NEC not to take sidas far or against

notutal an==res. Thornisme the esaff does of the Site-SperMec Adsiwery Heard will
nuclear powerand .nsated that the pok.y not paspese ioestabhsh a esperate proode a meobenism ser seast citirensdebate on the ndative sacrits of tarious

standardlerrai.on.Immad. 7 aerto and adme a&cted parties se he dirmlypower-generating optious shoeJJ be radou W deutunde,ioned eases woulal im t>h at in addmenag a bene issuet

!
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'i7. Recycle the enhanced participatory rulemaking regulatory analysis (RA), and an NRC

'. Comment. Comments were offered for Pmcess but said that the GEIS and thestaff working dran regulatory guide will

and against whether NRC should ermit guidance documents are needed m be issued concurmntly with publication ,

P order to understand the basis for the of the proposed rulemaking.The formal
I'

T n er mme d $ng rule and how it would be implemented. comment period for the rulemaking will

Ti d The NRC staff considered these commence with this Federal Register

r men again r g to limit comments in the development of the Notice. Further opportunity for

Public risk. Other commenters stated
Proposed rule. enhanced pubhc pa:ticipation an

comment will be provided in a
that the Internatm.nal Atomic Energy Summory ond Discussion of Comments workshop to be held during the latter
Agency llAEA) has recommended that
the maximum dose to any individual . Need for.4nd Scope of Rule part of the formalcomment period for

from recycled material not exceed one Comment. Commenters sup orted the the proposed rule and the NRC staff
draft '"E"latoTY guide. Notification ofradio ogical . be I d hmillirem per ear.

NRC's efiorts to develofards. Ilowever.Ih o op wResponse. Ithough the proposed rule decommissioning stan
F g er nd s d n the

does not specifically addmss recycle. somequestioned whether the NRC e1ectmnic bid.the NRC staff believes the radiological should defer to the EPA and suggested
criteria in the proposed rule provide that the NRC await the EPA's efforts to 2. Radiological Criteria
reasonable assurance 1 hat future develop these standards. Several Comrnent. Comments were divided
madvertent mcycle of soils or structures commenters urged that the NRC concerning whether NRC
followmg decommissioning of a site reconsider and delete the exclusion of decommissioning standards should be
svill not adversely affect public health. previously approved decommissioning based on the recommendations of
The analysis which supports the rule, plans from the new requirermats. recognized national and international
although it does not specifically take Others rocommended retention of this bodies such as the ICRP and NCRP.
recycle mio account is based on exclusion and its expansion to cover Many citizen / environmental
prudently conservative scenarios which decommissioning plans already in the organizations continued to recommend
tend to overestimate expected pubh,c final stages of.NRC review and approval. that the NRC should require
doses. A comment reported often was that the decontaminating to a level

in cases where the licensee ach.ieves NRC should issue its proposed indistinguishable from background.
residual radioactivity levels that are radiological criteria for final public Theyo osed setting any acceptable
mdistmguishable from background. the review and comment only after the NRC risk'leve or radiation dose for
potential doses from inadvertent recycle has completed and issued ;he decommissioning because they believe
are expected to be insigmficant. In cases companion GE!S and other guidance that any incrementalincrease over
where the residual radioactivity cannot documents needed to facilitate background dose is unacceptable. Most
he reduced to the point that it is understanding of the proposed industry and other commenters
indistinguishable from background. the rulemaking. recommended that the
licensee will have to consider Response. With respect to the decommissioning standard be based on
inadvertent secycle when conduct, g question of whether the NRC should let technically supportable risk / dosem

I the ALARA analysis for the site.
,

the EPA take the lead in developing criteria. Some commenters urged that
Therefore, steps can be taken on a site- radiological decommissioning the proposed level be decided only after
specific basis to impose additional standards, the NRC will have to proceed analyzing the costs and benefits of
restrictions if inadvertent recycle with rulemaking in any case.If EPA alternative. proposals ~
appears to pose a sigmficant potential develops standards, the NRC will have Many commenters objected to
problem at that site. to promulgate a regulation to implement inclusion of a quantitative goal in the

The Commission plans to consider the EPA standard. Therefore, it was rulemaking hocause it could be,

separately the issues of how to deal with jointly decided that parallel NRC/ EPA interpreted by some as the standard that
cases where the licensee proposes to efforts would be the best approach. The should be achieved in most cases. Other
release material centaining residual NRC has worked closely with the EPA commenters agroed on inclusion of both
radioactivity intentionally for reuse or and will continue to do so. As a result a quantitative goal and a quantitative
recycle either as a part of of this interactive cooperation, progress limit. Some want these to be lower than
decommissiomng or ongo,ng operatm, ns- has been made that would have been the levels specified-TEDEs of 3 mrem
in the interim the Commission will unlikely otherwise. It is believed and 15 mrem per year.Many citizen /i

continue to be nyiew these actions on important that both agencies continue to environmental organization commenters
a case-by-case basut. work on this effort (see discussion stated that. instead of specify:ng a

Com=ank en the NEC StaH Draft under item 4. Consistency and numerical goal and a limit the
'

Compatibility). With sespect to regulatory objective should be to reduce
Ocerview of Comments previously approved decommissioning contamination to a level that is not

There were 1685 comments from the plans, the Commission believes it is distinguishable from background. Other
89 docketed letters received on the NRC important to encourage licensees to take commenters stated that doses inthe j
staff draft. These comments were similar timely decommissioning actions. range of 3 mrem to 15 mrem per year 1

to those from the work' shops with Accordingly the Commission is are indistinguishable from background. l
respect to the wide range of expreued retaining the enclusion of previously Most of thesecommenters !
views.Two subjects on which the approved decommissioning plans in the recommended that the dose limit should

'

commenters were in general agreement new requiremeMs and is expanding the he increased to a level between 25 and
wcre (t) the appropriateness of the provisions to include pisns under final 100 mrem per year, or possibly higher,
rolemaking prmess, and (21 the stages of NRC re6iew. Regarding the Reasons for recominonding a higher
significance of not having the GEIS and need for public review of the GEIS and dose hmit included (1) the criteria ,

the guidance documents available for other guidame documents, the should conformte secommendations of |

mnew. The con.menters strong!v f amr Commission f ully agrees. The Gels, a national amt international scientific |

.
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consensus organizations;(2) a cost- Regulatory Analysis (RA). These studies First, in order to clearly articulate the'

benefit analysis would support a higher show that residual radioactivity can be Commission's continued commitment to
.

limit:(3) the criteria should be based on reduced to levels which will resu!: in an the objective for decommissioned sites,
scientific analyses and not based on annual TEDE of 15 mrcm without the following statement of objective hasc intuitive feelings:(4) there are no unreasonable effort or expense for most been included in S 20.1402 of thepractical means to demonstrate radionuclides and most facilities. A proposed rule:'

; compliance with TEDEs of 3 and 15 summary of this analysis can be found
mrem per year; and (5) efforts to comply in Sections 5 through 7 of the GEIS and The objective of decommissioning is to,

with such levels would waste large Sections 4 and 6 of the RA. In those few re<iuce the residual radioactivity in
i

rtures, materials, soils, groundwater, andresources in remediating small risks cases w here reducing the residual otner media at the site so that the |

i

with no real gain in benefits, radioactivity to the levels required to concentration of each radionuclide that could ;Several commenterr, recommended
that the goal be dropped from the rule. comply with the 15 mrem /y TEDE limit contribute to residual radioactivity is i

for unrestricted use are either not indistinguishable from the background ;Some of these commenters suggested technically achievable, would be radiation concentration for that radionur.hde.
the goal instead be incorporated into the prohibitively expensive, or would result The C mmissi n realize 8 that.88 8 Practical j

' ;

guidance that would accompany ihe m net public or environmental harm, $',",''y,I',,"," ,('d*''* min,'b enrule. A pnncipal concern was that the
5 20.1405 of the proposed rule provides

, :

goal would become a de facto limit. In the licensee with the option of met.Therefore, the Commission has !
established a site release limit and isparticular, the EPA, in presenting their requesting release of the site with |

requiring that licensees demonstrate that the |comments on the goal, mdicated restrictions placed on its use. residual radioactivity at a site is as far below |concern over the perception that the
Several commenters have argued that this limit as reasonably achievable.

|specification of any value, such as 3 a 15 mrem /y limit for unrestricted
mrem /yr would be construed as the release is not consistent with the Second,in order to provide |actual requirement for the

recommendations of the ICRP and NCRP administrative relief to licensees who
decommissioning. The EPA has verbally and that the limit should be raised to as m[; n bs .

"' I

contmued to express concerns regardmg hi h as 100 mrem /y. The Commission vi e ! 1 04 f e
the NRC staff proposal of presenting be ieves that an additional margin of rulet read as follows- ,

acceptable staff positions for ALARA safety below 100 mremlyr is necessary A site will be considered acceptable
,

documentation in the Regulatory Guide. because the 100 mrem /y limit is for unrestricted use if:
Some commenters requested that, intended to apply to doses to the public (a) the residual radioactivity that is,

because of possible failure of resulting from olt radiation sources distinguishable from background
institutional controls, the NRC should (NCRP Report No.116, Section 15; ICRP radiation results in a TEDE to the -

not place a dose restriction of 100 mrem Publication 60. Section 5.5). Therefore, average member of the cntical group
per year on sites subject to restricted allocation of the entire 100 mrem /y dose that does not exceed 15 mrem (0.15
release. Commenters were divided on to residual radioactivity from the mSV) Payear:and i

the requirement that licensees base their decommissioning of a single facility (b) the residual radioactivity has been
estimates of greatest TEDE dose on the would be inappropriate. Using a safety reduced to levels that are as low as
first 1000 years. Some stated that this margin to limit the dose from a single reasonably achievable (ALARA). jtime is unrealistically long while others source to avoid a summation of Depending on the site-specific
stated that it is unrealistically short. exposures approaching the dose limit is ALARA analysis, any dose levelless !

,

Several commenters compared the consistent with the recommendations of than or equal to 15 mremly may be
proposed limits of 15 mrem /y and 3 both the ICRP and the NCRP. considered ALARA. However,in many
mrem /y 1o risk limits / goals attributed ta b. Removal of Coal from the NRC staff situations, licensees who have little or
the EPA and suggested that these Draft Rule, no site contamination should be able to
comparisons are complicated by As formulated in the NRC staff draft readily achieve a dose level well below
differences in scenarios for exposure rule, the goal was designed to serve two the limit.The NRC will provide

iused hv the EPA and the NRC, and by Principal objectives. First, and foremost, guidance as to how such licensees can~

a basic difference between a limit and it would clearly articulate the NRC's demonstrate compliance with Section
a goal. A limit must always be reached. objective for decommissioned sites. 20.1404[b) without having to perform
A goalis not always reached. Second it would establish a dose level sophisticated analyses to demonstrate

Commenters requested that the NRC well below the limit at which licensees that residual radioactivity levels at their
include alternative radiological criteria who have little or no site contamination sites are ALARA.This should
for licensees who possess radioactive (e 8., licensees that use only sealed substantially reduce the administrative
materials of a kind and form not sources or short lived radioisotopes) burden on licensees who have little orrequiring extensive decontamination at would be relieved of much of the no site contamination (e.g licensees
the time of decommissioning. They burden of analysis associated with the that use only sealed sources or short
suggested that demonstration of ALARA requirement. lived radioisotopes).There are
compliance should be possible through The NRC staff has reexamined the approximately 17,000 NRC and
direct radiation measurements and not goal concept based on the comments Agreement State licensees, many of
require the use of modeling and received, and has concluded that having which are small businesses, that are
consultants. both a limit and a goalin the rule can expected to benefit from this guidance

Response.The following responses lead to confusion conceming the without any compromise to publicare provided. Commission's intent. Therefore, in order health and safety.
a. Apprcp riateness of 15 mrem /y to clarify the Commission's intent and c. Time Frame."EDE. to make it clear that 15 mrem /y "EDE For the reasons stated in the rationaleThe Com mission has considered the is the only limit, the Ccmmission has for the proposed rule, the Commissioncomments m light ofinformation dropped the term " goal" fror.4 the rule. believes the 1000 year time frame

presented in the Generic Environmental Instead the Commission has hbstituted proposed by the NRC staffis reasonableImpact Statement (GEIS) and the the following: for estimating annual doses from '
i

-

)

_ _ - - _ _ _ _ - _ _ _ _ _ - - - _ _ - _ - . --



!

!
*

|Federal Register / Vol. 59. N2.161 / Ma: day. August 22, 1994 / Proposed Rules 43213
*

residual radioactivity imm been revised to make it clear that the will be issued for public comment in the'

decommissioned sites, critical group must be reasonably near future. Because the compatibility
When predicting thousands of years homn&a This clarifies that the determination for this proposed rule

into the future, uncertainties become licensee cannot average doses over a will be considered in light of the new
very larBe because of major potential group whose members may be expected compatibility policy, the Commission
changes in the hydrogeologic regime at to get widely differing doses for the believes it would be premature to
the site over these long periods of time. purpose of"avera6 nc down" expected propose a compatibility determinationi
When the potential consequences of doses to highly exposed individuals. at this time. However, to facilitate
exposure to the radioactive source are
great: e.g., as in the case of a high level 4. Consistency and Compatibility ultimate resolution of the compatibility.

determination for this rule, if adopted as
waste repository, distant future Comment. As was the case at the a final rule, the Commission is
calculations may provide some insight earlier workshops, commenters urged requesting comments on whether, to
concerning the relative magnitude of that the NRC and the EPA work together what extent.and under what
consequences. However, the to develop consistent standards. circumstances,an Agreement State
consequences of exposure to residual Conservation of Federal resources and should be authorized toestablish more
radioactivity at levels near background avoidance ofimposing diffemnt stringent requirements than those set
are small and a=atdering the large standards on regulated parties were forth in this proposed rule.
uncertainties, long term modeling of considered to be important. liowever,
near background doses may be virtually the NRC was advised not to lower its 5. Finality
meaningless.nus, the Commission risk limit simply to accommodate the Comment. Finality of
does not believe it would serve any EPA.

'

decommissioning was a major issue
useful purpose to attempt to estimate The commenters recommended that among commenters.Various
radiation doses fem residual the degree of consistency that the NRC commenters stated O) that revisiting
radioactivity thousands of years into the will require between NRC standards and sites should be based on new site-
future, Agreement State standards be clearly specific information and not on new
3. Individual vs Collecti e Doses stated. One commenter suggested that evaluation methods and (2)that the

the Federal standard be set to ensure criteria for revisiting sites are too
Commerrt. Several commenters stated adequate protection of the public and subjective and require clarification orthat collective dose should be used by that if a State or local community refinement.

the NRC to evaluate costs and benefits requires a licensee todecommission to Response.The Commission agreesof alternative radiological criteria. The a lower standard that does not provide that the wordingin the NRC staff draft
Department of Energy suggested that an a significant benefit, then the State or was ambiguous. nerefore. 5 20.1401(c)ALARA analysis, based on collective local community should fund this extra has been revised to make it clear that
dose and competing risks for cer'ain effort. Agreement State commenters the Commission would requiresites with low population exposure, requested that the statement of additional clearmp only if, based on
might indicatethat the criteria proposed considerations krthe proposed new informatiert. it determined thatby the NRC may not be justifiable. Most rulemaking &arnas the essent to which residual radioactivi y remaining at thecommenters favored using dose to they must implament' specific site could result N significant publicindividuals to ensure protection of the provisionsof theruletomaintain risk.public health. Many citizen / continued regulatory compatibility with
environmental groups disagreed with NRC regulations. 6. Commusty involvement
the pmposalto limit individual dose to Response. In response to the Comme t.De NRC staff draft
the " average member of the Critical comments concerning the relationship specified thst the Commission will
Group." They recommended that the between NRC and EPA standards. NRC inform the public of each receipt of a
goal and limit as described in the staff's and EPA are developin8 decommissioning plan from a licensee
draft rule be appbed to the maximally decommissioning criteria in parallel and of each proposal for restricted
exposed individualin the exposure rulemaking efforts.The NRC and EPA release of a site. In addition, it specifiel
group. are coordinating their efforts in this area that licensees who propose to release

stesponse.%e Commission agrees to ensure that effective and consistent sites under stipulated conditions of
with the commenters that collective site decommissioning standards ~are restricted release must convene a Site-dose should be used by the NRC to established, while minimir.ing Specific Advisory Board (SSAB) for
evaluate the costs and benefits of duplication of effort. Accordingly, the purpose of providing advice to the
alternative radiological criteria. In fact. EPA was an important participant in the licensee.
this has been incorporated in the NRC rulemaking workshops and is a Severalindustry commenters
assessment of the total risk for the cooperating agency in the preparation of questioned the need for these additional
respective alternatives in the GEIS and the GEIS for the rulemaking. ihe NRC requirements on the grounds that:
the RA. Although these documents were has also consulted extensively with EPA (t) Present procedures for public
unavailable for review by the throughout the rulemaking process. The participation in limnsing procedures are
commenters, the technical analyses in objective is that SPA will be able to adequate and provide an appropriate
the GEIS and the RA support the criteria make a finding that NRC way to deal with the concerns of those
in the proposed rule. decommissioning criteria provide

affected by decommissioning:d need:The Commission considers the use of adequate protection for the public and (2) There is no demonstrate
TEDE to the average member of the the environment and will exclude NRC and
Critical Group to be a more useful licensees from the EPA cleanup (3) The provisions of SSABs would ;
concept for the purposes of standards. Put managerial, regulatory, and :
decommissioning for the reasons in response to the question of NRC/ financial matters of licensees in the |
discussed in the Rationale for the Agreement State compatibility, the hands of people who have no !Proposed Rule.De discussion of Commission is developing a new policy responsibility for the consequences of '

" Critical Group ** In the Rationale has on Agreement State compatibility which their recomrnendations.

1.
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Most other commenters supported the a later date. Regarding the funding and staff's working draft regulatory guidante
proposed new community involvement control of SSABs, the Commission along with the proposed rule which
proposals and some commenters believes that licensees should provide describes methods for site-specific
additionally urged the NRC to reqeire the necessary funding as proposed. The implementation of the criteria.This
establishment of an SSAB for all proposed rule contains safeguards o working draft guidance includes
decommissioning cases. including sites ensure that the SSABs are not subject to conduct of site characterization and
suitable for unrestricted release. Others licensee control. The licensee would be surveys, specific radionuclide
recommended that an SSAB should be required to provide reasonable concentration and surface activities that
used in cases involving Native opportunity for all local affected parties would be considered by the NRC staff to
American lands, sites surrounded by to be represented on the SSAB. meet the 15 mremly TEDE limit, and
high density residential uses, ocean or Meetings of the SSAB rnust be open to modeling acceptable to the staff to
waterfront sites, or sensitive ecosystems ihe public~ The licensee must provide develop more site-specific values of
unless the three (3) millirem per year adequate public notice of the location, concentration or surface activity based
decommissioning goal would be met. time, date, and agenda for the meetings upon the factors unique to the actisity

Additional comments on the use of at least two weeks in advance of each being decommissioned.
SSABs included: meeting. All records generated or

8. ALARA Considerations
.

(1) The rulemaking should delimit reviewed by the SSAB become part of
SSAB roles and responsibilities: the licensing docket and will be Comment. Comments on the ALARA

12) Guidelines are needed with available for public inspection. concept were much the same as
respect to SSAB staffing and activities: With respect to restriction of the provided at the earlier workshops. Most

(3) SSABs should not report to SSAB membership to the local public/ environmental organization
licensees or be funded by licensees community, the intent of the provisions commenters stated that they do not trust
because this could compromise their in S 20.1407(c)is such a restriction. licensees to make ALARAeffective use; Regarding the proposal to expand determinations. Industry and other(4) Membership should be restricted memberships of the SSAB to include a commenters stated that they support theto" citizen, environmental, representative of the designated offsite NRC's permitting them to make ALARA
environmental justice, and other public disposal site, the Commission believes determinations and urged the NRC to
interest groups" who reside in the local ihat the offsite disposal site is not continue to permit licensees to use sitecommunity; and relevant for consideration by the SS AB, specific factors in making these

(5) The membership should include a because siting of the waste disposal determinations.representative of the site to which facility involves a separate public Response.The Commission believes
wastes are expected to be sent. process that, in part, recognizes that that ALARA is a fundamental concept of

Response. With respect to the need for wastes will be transported to the waste radiation protection and is an important
additional community mvolvement, the facility. part of its decommissioning criteria.Commission believes that the noticing NRC guidance being issued in supportrequirements and the requirements to 7. Stability and Flexibility of the rulemaking provides for the useestablish and use SSABs should be Comment. Most of those who of site-specific factors in deciding w hatin piemented as proposed in the NRC commented on stability or flexibility levels should be achieved below the
staff draft. The proposed termination of provided in the draft rule said that a stipulated radiologicallim' it.Thislicenses and release of sites under generic standard should be written Io guidance will be described in NUREG-
conditions of restricted release involve provide enough flexibility to account for 1500 " Working Draft Regulatory Guideissues (e g., land restrictions) which actual risks associated with conditions on Release Criteria forcould have unanticipated adverse peculiar to specific sites in protecting Decommissioning; Staff Draft for
effects on the local community. The the public and the environment, and to Comment."
Commission wants to be sure it has select appropriate site-specific
considered the views of affected remediation methods Some R Demonstrating Compliance
members of the local community on commenters said that the imposition of Comment. Many submitting written
these issuos before raaking a decision on strict generic standards without comments urged the NRC to complete
the licensee's request. These proposed flexibility might not provide an its guidance on acceptable >

provisions will provide an effective optimum protection strategy across the methodologies criteria as soon as -
means to inform the affected licensees, range of categories of licensees. Other possible and to publish this guidance
local and state governments, and the commenters noted that the adequacy of for comment before the rulemaking is
NRC of these views. However, the flexibility provided under the draft issued for final public comment. Many
Commission believes that an extension proposed rule cannot be decided commenters questioned the technical
of the SSAB requirement to apply Io without the necessary guidance ability to demonstrate compliance with -

cases involving unrestricted release is documents. Ihe proposed dose goals or limits in the
unnecessary and would impose an Response.The Cnmmission also staff's draft, or questioned the technical
undue burden with little or no public recognizes the need for flexibility in justification for such requirements. or
benefit on a large number of licensees, applying these criteria because of said that there are no standards for
many of which are small businesses. constraints posed by site-specific demonstrations of compliance. Smral

With respect to delimiting the role conditions (e.g., geology, hydrology, others said that demonstrating
and responsibilities of SSABs and meteorology, and radiation background compliance to the proposed dose goals
prosiding guidance on SSAB staffing levels) and to provide opportunig for or limits is impractical and willand activities, the Commission meaningful participation by local unnecessarily increase costs and
specifically requests further comment communities in individual volumes of low-level wastes generated
on these issues. After gaining decommissioning actions. Therefore, the during decommissioning.
experience with the formation and use propcsed rule providas for site-specific Many commenters said that there
of SSABs. it might be appropriate to implementation of the generic criteria. must be practical or objective guidan e
reconsider the need for this guidante at The Commission is publishing Ihe NRC for demonstrating compliance Some

|

|
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said that this guidance should be issued release of sites. With respect to radioactiva daughter products or oth;r

for review before the rule is restricted release of sites, commenters: conditions cause the peak dose to fall-

promulgated. Some commenters raised (1) Stated that the NRC should better other than in the first year after*

questions on who makes the final define the circumstances which could decommissioning, the precncted dose
decisions on demonstrating of qualify a site for restricted release; levels are significantly below 100 mrem /

compliance and by what means. (2) Recommended that the NRC give y for the large majority of the first 1000
Some commenters suggested that examples of acceptable institutional years after decommissioning.

simplified guidance (not requiring the controls for providing reasonable The issue of an appropriate value for
use of modeling or consultants) should assurance that specified dose limits are the dose in the unlikely event of failure
be provided for designated licensees not exceeded: and of institutional controls has been a key
who have only low levels of (3) Pequested that the NRC publish point of the ongoing discussions
contamination or " uncomplicated guidance on determination of necessary between the EPA and the NRC. As noted
situations" in their operations. Some financial assurance for proper control in section entitled " Rationale for the
commenters said that the public might and maintenance of a site. Proposed Rule" of this Statement of
more easily understand demonstration Some commenters recommended that Considerations, the Commission is
of compliance if attemative limits to the the NRC adopt a dose level below 100 specifically soliciting comment on the
ones proposed were used. Several mrem per year as the upper dose limit appropriateness of this value, and the
commenters said that compliance in the event of failure of the applied impacts associated with the selection of
should be demonstrated by actual institutional controls. Still other other values such as 75 mrem /yr.
measurements and not just by modeling. commenters stated that the 100 mrem Disposal of tailings and soil cleanup
Some commenters also suggested Per year restriction could foreclose at milling sites le regulated under the
specific methodologies for onsite disposal of wastes as presently Uranium Mill Tailings Radiation
demonstrsting compliance. Permitted at uranium mill tailings sites Control Act of 1978 (UMTRCA). The
' Response. The capabilities for and that this restriction should be impact of the dose limit on unique

demonstrating compliance are deleted. Several commenters requested practices at uranium mill tailings sites
considered in the GE!S and the RA that the NRC better address the issue of may require case-by-case consideration
which provide the technical basis for consolidation and long-term care of in the interest of consistency with
the radiological criteria in the rule, wastes at sites not suitable for restricted current regulation of tailings under
Guidance that is being issued for public release. UMTRCA.
comment in conjunction with the One commenter said that engineered

publication of the proposed rule will disposal cells might be the best solution 11. Waste Disposal
,

cover acceptable methods for for sites with large quantities of slightly Comment. A commenter stated that
demonstrating compliance the use of contaminated soils, while another said waste disposal issues must be discussed
simplified methods or practical derived that large volumes of slightly in the EIS. Some commenters stated that
measurements and measurements units, contaminated soil with a few " hot the critoria do not seem to recognize and

and ver;tication by practical Spots" should be re8arded as should more adequately consider the
measurement techniques not necessarily homogeneously contaminated. non-linear increase in waste volumes at
requiring modeling. Re8Ponse.The NRC believes that the low concentrations of radioactive

In response to the question rule should provide for both materials. -

concerning who makes the final unrestricted release and for restricted Several commenters stated that the
decisions on whether the licensee has nicase of sites. Additionally, there may NRC should consider allowing for some
demonstrated compliance with the rule, be sites that will have to continue under decommissioning under restricted
the NRC or, as appropriate, the license. The NRC is issuing guidance, conditions with on-site emplacement.
Agreement State will make this first in draft fonn for comment, on how storage, and monitoring of radioactive
determination. Where necessary the it expects to implement the provision wastes. Several commenters stated that
NRC or Agreement State will conduct for restricted release. previously-buried wastes should be
independent confirmatory surveys to The 100 mrem /y restriction is cleaned up at the time of i

ensure that the appropriate criteria have designed to establish an upper bound on decommissioning consistent with the
been met. the risk in the unlikely event of failure generic cleanup standard. Several others

of institutional controls or restrictions at disagreed, saying that it is " unfair" or
10. Sites That Cannot Be Released for tha site. This restriction is also designed unnecessa to include these
Unrestricted Use to eaure that license termination under previously uried wastes.

Comment. Many public/ restriced conditions does not result in Agreement State commenters were
environmental organization commenters a prolifeetion of defocto disposal sites. concemed over the adequacy of the
stated that licensees should not be The Commesion believes that 100 space at regional disposal facilities for
perr ated to walk away from a mrem /y is an adequately conservativ.e the large amount of material to be
contaminated site and that upper bound. This dose corresponds to generated from the decommissioned
contamination should be removed to the the maximum annual dose during the sites. The concern was enforced by the
extent that radioactive materials and first 1000 years following lack of a GEIS to review and assertion
radiation are indistinguishable from decommissioning, in many cases, the that data used in the EIS for 10 CFR Part
background. Many voiced opposition to peak dose occurs during the first year 61 is over 10 years old.
any release of sites under restricted use following decommissioning. For these Response. Waste disposal issues,
conditions. This opposition was based cases, the predicted dose levels will be including matters of the relationships
largely on concem about the long term reduced by radioactive decay so that if between waste volumes and cleanup

effectiveness ofinstitutional controls to institutional controls cr restrictions at levels, are discussed in the GEIS.The

ensure compliano with the conditions the site were to fail some time in the Commission maintains its position that
for restricted relea e. future the actual public dose would be public and environmental risk is an

Other commenters generally endorsed substantially below 100 mrem /y in most overriding factor that requires the
both the unrestricted and restricted cases. In cases where buildup of consideration of the removal of

;
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_ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _



.

.

.

43216 Federal Register / Vol. 59, No.161 / Monday. August 22, 1994 / Proposed Rules.

previously-buried wastes as a part of 13. Radon Response. The practical implication
of these terms and others in thedecommissioning. Even thougti a Comment.Thosa submitting written

previous burial was carried out within comments mostly cgreed with not Proposed rule have been clarified in the
the regulatory requirements at an establishing a separ te standard for guidance which accompanies the
operating site. the potential differences radon, Commenters m. tad, however, proposed rule.

~

in conditions between the site as that sites contaminated with radon. With regard to " background
operated and as decommissioned bearing-or-producing materials may radiation " the new definiti,on is the
require such consideration.The have great difficulty meeting the same as the existing definition except

for the addition of the words "or fromrequirements for previously-buried proposed dose goal and limit in the
wastes are consistent with the staff's draft. Past nuclear accidents like Chernobyl
Commission's established regulatory Response.The Commission believes which contribute to background
practim for decommissioning under the that a separate standard for radon is not radiation and are not under the contml
Site Decommissioning Management needed and that NRC guidance being of the licensee"after" explosive
Plan (SDMP). The proposed rule issued in support of the rulemaking will devices" in order to explicitly recognize
requires an analysis of site-specific pmvide licensees with sufficient that radioactivity from past nuclear
overall risks, costs, and benefits in information coricerning measurement accidents contributes to background

deciding, for individual sites, whether problems that are associated with radiation. Because the remaining

or not the exhumation and removal of background radon. Additional wording has been adequate in the past,

previously-buried wastes is required. comments are invited with respect to the Commission sees no reason to

..
the problem of determining compliance further revise the definition at this time.

12. Mm. .immng Generation of Waste with the NRC's radiological criteria at The Commission agrees that the

Comment The NRC staff draft sites contaminated with processed proposed definition of" residual

contained a section on minimization of radon. hearing-or-producing materials. radioactivity"in S 20.1003 was not clear
' '

contamination. Most commenters 14. Recycle th i i rd ih
supported the concept of minimization Comment. One commenter said that provisions of to CFR Part 20. The
of contammation, but several industry ap ** radioactivity" from licensed use definition has been revised to clarify the
commenters preferred not to m, clude the should be contained and not recycled. Commission's intent.
proposed pmvisions in the rulemakmg Another said that recycling should be
on radiological criteria for considered on a case-by-case basis. Rationale for the Proposed Rule
decommissioning. Industry commenters Response.The Commission believes ConceptualBosis
stated that these concepts do not need the radiological criteria for recycling is

ne overall conap*ual basis for ,
.

to be put in regulations because waste outside the intended scope of this rule decommissioning, as proposed in thisminimization and hence, minimization but will be addressed in a future rule.
of contamination,is commonplace in In the interim, the Commission will lesnakinig, ansists of,an objective to
the nuclear industry and is driven by continue to review this action on a case- reduce the residual radioectivity at the -
such economic incentives as reduction by-case basis. site so that it is indistinguishable from

the backgmund, a limit on the doseof disposal costs. Some commenters 15. Comments Related to Definitions considered acceptable for release of arecommended that the NRC publish
guidelines for public comment on the Comment. There wem a number of site with a stipulation that done be as far

actions that licensees are expected to questions concerning definition of terms below this limit as reasonably
used in the draft rule.nere were also achievable (i.e., ALARA), prov,s,ons iniitale in minimizing the production or

release of contamination, and that the several suggestions fer additions, regulatory guidance for administrative

NRC should similarly publish for public deletions, or revisions to existing relief frorn performing sophisticated

comment the criteria it will use to definitions in the draft rule, and there ALARA analyses for licensees who have

determine if licensee proposals are were some suggested new definitions. little or no site contamination,

acceptable' Questions were raised concerning the provisions for restricted term, ation ofm ,

use of terms such as,"affected parties " a limnee when physical remediation
Response.The Commission agrees ..significant "" average member," activities cannot achieve the limit, and

that existmg ALARA programs and the " cumulative TEDE." * decommissioning enhanced provisions for public
cost of radioactive waste disposal goal,"" unrestricted use," and " net participation.

.

provide sufficient incentive to minimize public or environmental harm." The limit for release of a site is 15
radioacahe waste. Therefore, requiring Some commenters objecwd to mremly (0.15 mSv/y)"!EDE for residual
licensees to redesign existing facilities including fallout in the definition of radioactivity distinguishable from
or amend stready approved radiation background radiation. Others agreed background. If doses from residual
protection procedures is unnecessary with the proposed definition or radioactivity are less than 15 mrem /y
and would not result in any substantial proposed various additions, revisions. TEDE, the Commission will terminate
improvement in public safety, or deletions to the definition, e g., to the license and authorize release of the
Therefore,6 20.1408 (b) and (c) have change the wording starting with the site for unrestricted use following the
been deleted from the proposed rule. current words " global fallout" to " global licensee's demonstration that the
liowever, the Commission believes that fallout from the testing of nuclear residual radioactivity at the site is
there may be substantial potential to explosive devices or from past nuclear ALARA. I
reduce contamination, facilitate accidents." The Commission expects the licensee '

eventual demmmissioning, and Several commenters said that the term to make every reasonable effort to
minimize generation of radioactive " residual radioactivity" needs reduce residual radioactivity to les els !

waste if special consideration is given to clarification with respect to materials that will allow unrestricted releasu of 1

these issues when designing new discharged from the site in acmrdance the site. However, the Commission will i
facilities. Therefore, $ 20.140s(a) has with other provisions of the regulations ansider terminating a license in cases I

been retained. in to CFR Part 20. where restrictions must be imposel on i

_ _ _ _ _ _ _ _ - ___ - __ _.
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the use of the site to ensure that public sufficient protection. At a minimum, the For any process conducted by the
doses are maintained below the 15 Commission would require that the NRC, the Commission would solicit*

mremly (0.15 mSv/y) TEDE limit, public health and environmental participation from: the Environmental
*

provided the licensee: protection requirements developed for Protection Agency: local and State
(1) Can demonstrate that further t!'ese unique cases be consistent with governments: persons residing in the

reductions in residual radioactivity other appropriate regulatory vicinity of the site; citizen,
necessary to comply with the 15 requirements for disposal of radioactive environmental, environmental justice,
mrem /y TEDE limit for unrestricted waste, including those in 10 CFR Part 61 and other public interest groups: Indian

use are not technically achievable. *1.icensing Requirements for Land Nation or other indigenous people that
would be prohibitively expensive, or Disposal of Radioactive Waste" or 10 have treaty or statutory rights that could
would result in net public or CFR Part 40 Appendix A " Criteria be affected; and other affected parties.
environmental harm: Relating to the Operation of Uranium For example,in reviewing proposed
, (2)lias made adequate provisions for Mills and the Disposition of Tailings or decommissioning actions at two
institutional controls to reduce annual Wastes Produced by the Extraction or licensed sites in Ohio and New Jersey,
TEDE from residual radioactivity Concentration of Source Material from the Commission has initiated
distinguishable from background to the Ores Processed Primarily for their

development of Environmental Imfactaverage member of the appropriate Source Material Content." Statements (EISs) for both sites ancntical group to 15 mrem (0.15 mSv) Any Commission decision on such recently held public meetings on the

) Ias provided sufficient financial exemption requests and the disposition scoye of the EISs with the intent to fully
ithese sites would be made on the exp are the attematives and potentialassurance to enable an independent

basis of a comprehensive analysis of the impacts associated with the disposal ofthi d d "
respoksibflit es orany ne risks and benefits of all viable , the contaminated material. As a part of
control and maintenance of the site; and alternatives including remediation of this process.NRCis workmg closely

(4)lias reduced the residual the site to meet the criteria in this rule, with EPA, State, local representatives,
radioactivity at the site so that the TEDE Proper disposition of these sites may and members of the public to develop
from residual radioactivity would not require some type of durable acceptable attematives. The site-specific ,

institutional control, such as placing the process applied at these sites by theexceed 100 mrem (1 mSv) year even
if the restrictions applied in the site under the custody of a State or NRC is attempting to include
termination were no longer effective in Federal agency, to ensure long-term participation by all affected parties to
limiting the possible scenarios or Protection of the public and assure continued protection of public
pathways of exposure. environment. For example, for a former health and safety through a viable and

The Commission estimates that there licensed site in West Virginia, the final effective decommissioning approach.
may be several existing licensed sites disposition included action by Congress Although the Commission recognizes
(no more than a few tens) containing that provided for transfer of the site to there may be existing sites where public
large quantities of materials Federal custody and ongoing DOE health and the environment may best be
contaminated with low level oversight. Such an analysis would have protected by onsite stabilization and
radioactivity where health and to consider all significant risks to disposal, the Commission does not
environment may best be protected by humans and the environment resulting believe that future activities should
onsite stabilization and disposal. The from the decommissioning process result in additional sites that would not
contamination was generated over the (including transportation and disposal be able to meet the criteria in this rule.
last several decades using practices that of radioactive wastes generated in the Therefore, the Commission is proposing
Eenerally would not be found Process) and from residual radioactivity to add a new $ 20.1408 to its regulations
satisfactory today without adequate remaining at the site following which would require that applicants for
plans and financial assurance for termination of the license. The licenses, other than renewals, describe
decommissibning. In some cases, a Commission specifically solicits in the application how facility design
responsible public or private entity may comments on this approach to the and procedures for operation will
no longer exist or be viable for handling of these unique cases, minimize contamination of the facility
discharging its responsibility for including proposals for alternative and the environment, facilitate eventual
ensuring protection of the public and strategies which could be used to assure decommissioning, and minimize the
the environment. In other cases, the adequate protection of public health and generation of radioactive weste.
contamination may have been generated the environment.

Definitionsthrough research or development The Commission envisions that the
contracts with the Federal government scope of the exemption request would The following definitions already
or given special consideration in be limited to the radiological criteria for present in the regulations would be
Federallaw. Due to the unique unrestricted or restricted release. Due to revised:
characteristics of these sites when the unique nature of these sites and the The definition of Background
compared with the much larger comprehensive evaluation necessary to Radiation (10 CFR 20.2003) would be
population of licensed nuclear facilities, support such an exemption request, the revised so that fallout from past nuclear
the Commission contemplates that the Commission would require that a accidents like Chernobyl which
owners and operators of these facilities meaningful and substantial process be contribute to background radiation and
may seek exemptions from the used by the licensee or the NRC itself are not under the control of the licensee
decommissioning criteria under the for informing and involving the public are included in the definition. The
general provisions in 10 CFR 20.2301. in the decision. Consequently, the Commission does not believe it is

Such sites, and the considerations Commission would not favorably reasonable for licensees to be required
associated with them, are not unhke entertain exemption requests unless to remedirste material over which they
disposal sites for uranium mill tailings. they were developed through a process have no control and which is present at
and may need to be provided with consistent with the public involvement comparable levels in the environment
equivalent types of controls to ensure processes required in this rule. both on and off of the site.

. - _ - - . _ - - - _ _ _ - - - - - . _ _ _ _ _ _ -
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j h definition of nam ==l==lan - . and is exposed to reeldual technology, survey methodology, and j
*

would be revised to also provide for - contamination wie the external, statistical techn*

i termination of a license and release of inhalation, and inadvertent ingestion Readily le would refer to
3 pmporty under restricted conditions.- pathways. A men detailed di-=== of residual radioactivity, as deRned below,i : %is revision was requested by a large = - _ , - n=shada for selecting the which is removable using non-'

(i number ofcommenters at the critical group and estimating the does to destructive, coromon, housekeeping
# workshops on dar===l==3aalag Rose the member of the group can be techniques (e.g., washing with deterBent i

I commenters felt that the NitC should found in on III.G.of the dren and water) that do not generate large j

i recognise that it may not be feasible to regulatory guide. volumes of radioactive weste requiring )
f decontaminate some sites to a level his is a departure frees the subsequent disposal.His would not '

appropriate for unrestricted use and that requirement in 620.1302 where, for include techniques that produce.

restrictions on the subsequent use of licensed activities, the licenses is chemical wastes that are expected to . J
such sites could be used to provide an required to assess the dose to "the admeely effect public health or the . I

additional measure of public protection. individual likely to moelve the highest environment. Readily removable would - |
he following new definitions would dose." However, in contreet to liconeed also not refer to residual contamination,

; be added: facilities whose public doess normally dispersed in soll under conditions j
h Critial Group would be defined result from activities that are carefully where vernoval of the sesidual

as the smup ofindividuals reasonably premih-1ed controlid.ee public radioedivity could only be
expeded to receive the greatest dms from residual rade

'

t froen a - of soil.plished by moving large volumes
.e accom

exposure to reeldual radioactivity given !

tfie circurnetences under which the
decomunt==lan=d sites may
vwidy of edivides for which de Residual Radioactivity would include !enelysis muld be carried out. For - maximally exposed individual is much radioactivity in structures, materials, - i

example, if the site were to be released
for unrestricted see the Critical Group

more difficult to Precisely de6:w. soils, groundwater, and other media at
the site resulting from licensed activities% "would be the at the site.His would include8*espa*My ** group ofindividuals need b t insi is

Peded to be se most
highly exposed considering all ible to update or keep track of who radioactivity from alllicensed and

'

b like unlicensed sources used by the licensee

**[;I"[l t"""i"e,s kighed"8 a g,;;(hme
reasonable potential future uses of the *"" -__ but would exclude background - |

site. This would include renovation of radiation.hls term should not be !,3
structuns, water use, and industrial. confused with the term " residual i

residentiel, and agriculturel uses of the (ould flow radioactive material" which appears in -
'

land and strudures. If the site were to M ,g ,

to CFR 40.4.
be released with restrictions, the herefm.es Camral-Aan hohews nus
lima =a would have to assess both the m m PrudenHouse sea m ese

Site-Specific Advisory Board (SSAB)
would be a committee constituted by>

8"*"b" "' **I I
ofindividuals ressenably expected to be assess;ag M "' the licenses to provide advice to thedoes to the everage member of the group

licensee on decoenml==1oning.,

',",,"I"8 '' terminated use this provides a Scope

successfully i=pa==d and adhemd to rmonaWy conerndw estimate of he pmposed rule would apply to the .

'
(the " Critical Csoup" ap riste to this Public n'ek without attestyting to decommissioning of all facilities!

set of chcweetanose) the does to the speculate on whidi specisc individual licensed by the Commission except for
everage asomber of the group of snay be expeded to moniw es highed facilities or portions thereof (e.g., waste

does.individuals : " expected to be disposal sites and urenlum mill tallings)
the mod highly expos,ed if the proposed The practics of defining and using a that are already specifically covered in
restrictions were to fell (in ensanos the Critical Group when essessing the regulations. lt provides for both
" Critical Group" for unrestricted individual public does freen low levels unrestricted and vostricted release of
termination of thelicense). of radioactivity similar to thm sites.The proposed rule would not

The Critical Group, for purposes of expected from e d=camioissioned site is apply to sites almedy covered by a
screening dose calculations, is de6ned ProPmd in Section 5.5.1 of the 1990 Commission appmved
for each scenario described in NUREGI recommendations of the laternational decommissioning plan if the plan was
CR-5512. Volume 1. In each scenario, Commianian on Radiological Protection approved before the effective date of the
the Critical Group is an individual or (ICRP 60) and has been adopted in the mie.%is provision is designed to
relatively homogeneous group of current dren of the Envira=-*=1 encourage licensees to continue with
individuals expected to recoin the Protection A0ency (EPA) Drah Federal ongoing and planned decommission!ng.
highest exposure within the Radiation Protection Guidana for After a site hos been decommissioned
assumptions of the particular scenario. Exposure of the General Public. For the and the license terminated in
The average member of the Critical purpose of this Subpart, the licenses accordance with the criterie in this .

Group is that ladividual who is would be required to estimate the does pmposed rule,the Commission would
assumed to represent the most likely to the average member of the aitical require additionel cleanup only if, based
exposure situation based ont prudsaaly group frorn midualsadnoodivity on new information, it determines that
conservative exposure assumptions and remaining at the site. residual radioactivity remaining at the
parameter values within the model Indistinguishable from background site could result in significant public or
calculations. For example, the Critical would mean that the detectable environmental harm.

'

Group far the building occupancy concentration of the radionuclide is not The Commission recognises there
scenario is the group of workers statistically diffemot frees the may be existing sites containing large
occupying a building that has been background concentration of that quantities of materials contaminated
decontaminated. De averego member of radionuclide in the vicinity of the site, with low level radioactivity where
that group is assumed so apend 2000 or in the case of structums,in sissilar public hashh and the environment may
hours per year worklag la the building meterials using adequese -assent best be praiseted by onsite stabilization

|

.
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?and disposalesttb pariestriction of Backgmundiniermetion Document use provides en siternative means for ,

e the aits topursumt dusruptson of (FPAge).11ee aff this value is consistent achieving this leveldpmtection.'

the site and espassetone sudsanatise with due calculational methods of the The proposed mie would also seguire
'

contam me== Thomasepnmedentsdor EnvironmentelProtecten AEency that the kenseetedum anyvesiduals

thesecases in thestabilisation of which is also premnigeting regnistions radioactivity to asclose to
uranium mill tailings underte in thisares.The7steerexposure indistinguishable from backgmund as
tiranaum blill T.allengs Remediation lifetime provides a conservelive reasonably achievable. ALARA-
Control Act of SS/S(OhfTRCA)and the estinuste ofEfetwne exposure."Ihe considerations are to include 3T1
DOEFormerly Otilised Shos Remedial EniwentnentalProtection Agency is signNicant tisks to humans and the
ArmanFragrans1FUSRAF). In these usinga 3DSear 9fetimem_.. in environmentTesulting from the ,

cases, some type ofdusable instit utional estimatingliTetrmeridk from residual decommissioning process, and licensees
control,suchasplacing the she under indsendtivhy et decommissioned sites. are to demonstrate why further
the custody af a stete or f4deral agency, This is based enthe essumpthm that.it reductionsbelowthelimit arenat '

may be nousemuyesensure long4erm is unlikely that an individual will reasonebly udrievable. Depending an
puramiefhepublicand the continue tolivewrwerk in thesame thesite-speerfic ALARAunalysis,wrry e

environment.Heeresor.conswlerotion aff evea lermore then se years. Using 3 30- dose levelless than erequal to15
these actasms espald ansluire extensive yearemposwelifetime the estimated mremfymey beconsidered ALARA. -

site-specdcasfoty and environmental lifetimerisk associated with an armual However in many situations, ;

analyses.Ja ad6 tion,-input 6em TEDE ei'15 meemly would be licensees who have littie ornosite
'

afimeted pastins in the oscinity of the she sypronmetely 26-4. A more detailea contamination should be abie to seedily '

wouldhe deseable todenermine discussion of estimating Iffetime risk ochieve a dose level wellbelow the t

whether these ese other loosi nnpsets can be 'found in appendrx B of the CElS. limit.The'NRC will provide Wm+ es
that must betensidend in determining In selecting 1Ms limit,theNRCstaff to how such licensees can demonstrate
the best course of metron and to ensure took %fto ecoount recommendations of compliance with $20.1904(a)(ii)
the long-term affectisanessof the the ICEP and NCNP end thosecriteria without traving to p?rform sophisticated
institutionalcosstsels. ForShese reesens, promu9geted by EPA and NRCwhich analyses to demonstratethat residual -

the Commission has determined that provide scoeptence criteria for amas redioactivity levels at their sites are
these actions (sil outside the scope of where umestricted eccessinthe vicintty ALARA.Thisshould substantially
this rulemaking in the sense that there of facilities is permitted, such as reduoethe admirnstrative burdenen
may be site-specifre determinations generally apphcableenvironmental licenseeswho have little orno site
using cretens osher chen these proposed standards established byEPA and the contaminatien te.g., Heenseesthat use
in thisrulemalung.ef,in the futwe, criteria used for remediation of ortlysueled seuroes orshort lived
generalcriteria to esolunte bee actions corfteminated sites under the Superfund radioisotopes). There am approsdmately v

can be developed theiCommesehen will (CERCLA) program.The tiosevalue of 17,000NRCand Agreement $ tate
cansider additional rulemsbrng1o 15 mrem /yWDEis generally consistent licennees,manyof which omsmall
establish the criteria for general with the ris'les implied by those enteria businesses, that are exp.ected to benefit
application. and with fhe Temedistrens virich have fromthis guidance without any

The proposed risle soeuld also require been schieved. compromise to peblic heshh and safety. !

that all new appiscants for 660enses, Severst commenters have arguedthat TheCommiemen senegnisesthat !

other than tenewels. describe in the a 15 mrem (ylimit for unrestricted demonstestengthet sednmeclidelevels
application how factlity design and releeseis not cerysteterft with h ata site ereindesteguishablefrom
procedoms Jeroposation will mhnmree recommendations of the 90HP and MCRP b4~ nd is a cesnplextask ervolving
contaminationof the fecAity and the and -that the limit should be raised to as sophistianted sampung, museuririg, end
envimnment, fece6ketee=entual hiph as *190 mrem /y.The Commrssion stetietscal onetyeis tochniepses.The
decomrnissioning, and unmmise the behows'thet en odottrenalmergin of ditscuityof the teak canvary
generation of radianctive wesie. safety below 190 neuem/yr is necessary substantisflydepending en a wnmber of

because the 100 mrem /y hmh is factors indlud6ng thesedionuclide in
oWCh intended to apply to deses tothe public question,4be tuohueund level for that

The proposed rulewonaldestabhsh a resulting trorm off redietion sources and osher eedienocudeset the site, and
done airmit forssiennemia (NCRP Report %. n6,$ectron 1M1CRP the tasoprul and spatial verietions in '

dam. aened siteei15meillisem per Ptd46cetion se, Section 55).Therviore, baniypearmisedictiesetthesite. |

-

year (meern/y:)1EIEforzal allocation of the errtire '700 mrem /y dose . Therefore, in ouder to assist the lioenm e '

redseactivitydi _ ' * ' fraso te,esiduel vedioectntty isomfhe in makingshese determinateens,the t
'

background. The u T N ainee decommissientng of a srngle facilMy Commoissiost witi publish specific
limit was selected to eimah a wealdheinep,,m ;,;;;.'Derng a safety guldsuce on aooeptable mesheds which
shnumigrnofmaintsyhallow the margin to 96mitthedosefrom a single can beused byshe licenseeto
NRC's dese Assait forsmodursof the source to evoid asommetiend deusasunsete diet time concentretiens of ,

'

public annianapplimrit der the exposuresay,n d.;. ;; thedose.herit is speciGcimmeopesatthe site are
acceptability ef=4a==anf a facMity consistent ee$sh the recommendatieris of indiansgr-Me freen beaground.The
which would selanger bessbject to bothithe s3EP end theNCRP. Commission arill aiso publish guiidence
agnietanytomtrol. in additaan,thecostAbenett knpact on aateptahde anothods for estimating

The estimated lifetime tsak associated andysisin aimeGEIS.(Chapters 5 and 6 annual TBDE to the everage merrfber of
with an ansmael''IEDE of 35snremly is andfligtues 7 t alsrough741)indicpe 16pe Orttica10reerp This guidance will
approwimately 4E-4. This estimate was that costs afachieving a n miem/yr include e disceseien dthe' typed
arrived et hy asing m isek nosfGoemt nf hmit woted eart hesadiAy burdensome scenarius and enposure prthways which
4E-4 per sem endaminmingen exposum on liasnames thrdnese fowenseswhose should hecumeidered,andcempster
lifetismeof 70yenas.ThegE-4 riskfactor remediation acadsieme 16 assem/yr may models for estimenmg$seannuelTEDE
is roughlyequivalent to the 3s2E-4 aisk prementan ensesseeable4mrrden,eelease to themueregemember of thecrftical
factor in Table 4$ef the EPA NESHAPS of the she weth rusarictions placed en its group. Thet.. 7L. modelswWlhe

--- - _ ___ _ _ .- . _ . _. _ - _ . ._
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screening models that employ acceptable levels, irrespective of Ioo great to not be undertaken.
generically derived conservative whether that individualis exposed Considerations of this nature are bnt
assumptions and factors. Ilowever, during the conduct of some occupation determined through public
licensees will be able to substitute or in residential or recreational participation, which is provided
assumptions and factors more activities. Thus, the conditions for through provisions for a Site. Specific
appropriate to a particular site if they restricted release are premised on Advisory Board.
can demonstrate that these factors and restricting the use of the site so that The th rd condition also proudes fer
assumptions reasonably reflect the average individual doses do not exceed the Nssibility that the net
existing and projected conditions at the the 15 mrem /yr dose limit. While the ovironmentalimpact of completely
site. Licensees may also use other circumstances of the exposure (i.e., the remediating a site and then constructing
models or methods for estimating TEDE, duration or pathway) may thus be an entirely new site to perform a similar
provided they can demonstrate to Ihe varied, the underlying nsk limit remains activity may be inappropriate. An
Commission that these models or respected for any critical group of example of this could be the continued
methods provide reasonable estimates individuals. use of a site for electrical power
for the site to im decommissioned. This Licensees unable to meet the generation, where a number of existing
guidance is dewibed in NUREG-1500 requirements for unrestricted use would facilities, such as the turbine and

. " Working Draft Regulatory Guide on be allowed to request permission to electrical distribution system could be
Release Criteria for Decommissioning; release sites for restricted use with used with a different energy sourte.
Staff Draft for Comment."The subsequent termination of the license if This approach would need to be
Commission requests comment on the they can demonstrate that the fo! lowing examined on a case-by-case basis, and a
appropriateness of the approach and the conditions have been met: determination made reBarding the
methodology described in NUREG- (1) Further reductions in residu I appropriateness of remediating the site
1500. radioactivity are not technically for unrestricted use vs some type of

As can be seen from Figures 7-1 achievable, the cost of achieving further restricted use in order to conserve
through 7-11 of the GEIS,it appears reductions would be prohibitively environmental resources.
reasonable to expect that a number of expensive, or further reductions would (2) There are adequate provisions for
licensees will be able to remediate their directly produce environmental or institutional and/or other passive
sites to dose levels below the 15 mrem / public harm that is clearly excessive controls to provide reasonable assurance
yr limit at reasonable cost. Ilowever, compared to the health or that the TEDE from residual
these same analyses indicate that in environmental benefits achieved radioactivity to the average member of
most cases there are large incremental through these reductiont now or in the the critical group will not exceed 15
costs associated with reductions below future. mrem (0.15 mSv) per year. Institutional
3 mrem /yr, and that the incre.nental The Commission has proposed this controls would have to be enforceable
costs are due primarily to the cost of provision as the fundamental basis for by a responsible Government entity or
demonstrating compliance rather than determining when a restricted in a court of law in response to suits by
the cost of additional remediation. termination of a license will be affected parties.
Therefore, when attempting 1o achieve appropriate. Technical achievability. This provision specifies the
doses below 3 mrem /y, costs can prohibitive expenses, and excessive fundamental dose limit for
increase substantially with little or no environmental or public harm are the considerations of restricted termmation.
additional reduction in risk to public three areas in which the Commission The core requirement is that an .

health or the environment. Section 7-5 believes that alternative considerations individual should not be exposed to a
of the GEIS also indicates that levels of should be examined as part of the greater level of risk than that established
residual radioactivity which produces a overall process of determining the most for unrestricted use releases. Thus, the
dose of 3 mrem /yr are generally difficult appropriate action for a site. Clearly,if application of restrictions must be able

,

to distinguish from natural background remediation is simply not possible given to reduce the average dose to the
because they are comparable to local the technological capabilities in appropriate critical group to the same 15
variations in background radiation and existence at the time of mrem / year value used as the limit for
substantially smaller than national decommissioning, some other types of unrestricted use. However, in the
variations in background radiation. As a alternatives must be appropnate. restricted use situation, the cntical
result, the staff draft regulatory guide in terms of excessive costs, the group will be different from the cntical
(NUREG-1500) proposes that, in order Commission recognizes that there may group that would need to be considered
to minimize the burden of be situations where removal and in the unrestricted situation. For
documentation and analysis in such disposal of large quantities of material is example, a nstriction might be imposed
cases, the Commission would consider simply not reasonable from a cost that would prevent residential
documentation that the TEDE to the standpoint. An example of this type of applications or agricultural uses of the
average member of the critical group situation that has already been facility. These restrictions would mean
from all radionuclides distinguishable addressed is the disposal of mill that critical group would have different
from background does not exceed 3 tailings, where a separate set of exposure characteristics (e.g.,8 hours
n remly as sufficient for demonstrating standards has been developed, per day while working in a building)
compliance with the A1. ARA including provisions for institutional and thus, a larger quantity of
requirement.The Commission invites control. The third condition, excessive radioactivity could be allowed to remain
comment on this provision in the guide. environmental or public harm, has been onsite for the same dose.

The proposed rule would broaden the included in recognition that although (3) There is sufficient financial
defin' tion of decommissioning io remediations may be technically assurance to enable an independent.

include release for restricted use in possible and within the overall third party to assume and carry out
addition to release for unrestricted use. resources of society, the net damage, responsibilities for any necessary
The underlying approach for restricted through removal and disposal of control and maintenance of the site.
release is that the rir,k for a member of materials, alteration of ecosystems, or Acceptable fmancial assurance
the public should be limited to displacement of populations, could be mechanisms will include:

-__-_- -- _ _ . _ _ _ _ _ _ _ _ _ _ _ _ - - _ - - _ _ _ _ - _ - . -



. _ __ . _ . . _ . _ _ - - . . . . . _ _._ . _ _ _ _ . __ _ _ _ _ _ . _ _

.-f.

f' . .. .

[ Yaderal Eagister / W1. 59, klo. 2aa / Adansley, August 22. 1994 / r.. M ftnias $3E2'l>

19
ti)Prepayanent as described not affartiva isseduciagthesnagnitude thelaneseesusy esishimamsLem

630;3stfg1};
. and aanariasafaqposuse, emengtaon hem oneermored&e ,

[ti) Surety 1nethod. insurance, or other The Commissian 9scifically schcits provisions of thissubpart.Puramassyne,
guarantee method as described in publiccommentanmeadequacy.ofthe the hasames assyfaulJtisamascessary
$ 30.35(f)(2); or 100 miens (2.mSvj per year value as the to clean up e elas tonensisisernesas for

tiii) Statunnent afintent in the case of "salaty nar"topseventa uses in uarstricted relsmas husamme the sine es
federst, State, orlocal povernment excess of&e public dose ' 'ts in the osatained withina amysraus ashuse use
limnsees, as described in D0.35(f)(4). event that att site restuctions fail. & will be restricted for the femmessible ;

assureEa.J.; hasbeenincludedtoThis recommendaniana diha ICRPand futuse. 'I!be O-==i=i== belisses these
t sn=4=nismshave been NCRP., as awall asI) raft Federal Guidance rare ci-===e====aunadequaestyhe

established asnommasry to ensure the being develsped by theEPA,ausgest handind anderendsting psosesions in
continued effectiveness of the tantrols constrainlag the dose to mambers of the $ 20.2301 =hich presidaseppertunity
that maybeusedtoineetthe dose Jirnft. publicIrom anysiqslesousca AoJess for the humase to sequest an essmunption . ;

,

The ongolagdisettveness df the than 100 maam/y asa waytoansare that from any of to psevisions of1eGR "

restrictionsirift mot ne:essarity be the the totalpublicdese Immall sources . Part 20.
- responsibility of the former licensee hft does not ====d 2a0 .h hGmmuniasismmise . '-- there .could be vected in ather oiganizations, Comsnisalon has fana==d principle may be specialamarinmaammmealnr !

*

- local goveranwnts, etc., whidh would in establishing &edanslimit for culturalissues assoaisted ariths
centmue cognizancm et the action.This decorn=laminala8 However,dn the case partimler A=a====Lani"6 acatsu iresponsibihty could include periodic of.the "malety sist", the Commsssion which eveund.sequimmuss managmat '

morritodng, overviews of site access does setbelievekhat fractaonation implementattom of the seguisemanas in
restrictions, or other activities that wouldhe nar====ry forthe following this suhpast Foremampia, thenn umy tr {might be noosasary to support the reasons: social or cultural issues thathose se be
pmposed controls.Under this provision, (1)The 100 mremly cap, although consideend henseesthe sitedsaner !

the amountdfmanda14ssurance that being equivalent to the dose limit for contiguous to histadsal sites er hiessee j
would bemoeded willbe detennined on members ofshepublic.espessones a . American landseabich contain ambiqpous j
a site-specificbasis,taldngintoaccount smail h=tia= afes100mram/y slose or sacredasses,dienever, the t
the proposedtestuctions, and the that the Draft FedesalGuidance suggests Commismianhabsous thessdeseascan - !
recommendstions ofJhe Site, Specific is araape=hisisramesubens ef the pubiic best he hensued amasite4pygeteinmaisms iAdvisory thosrd. in unusumid=~-=- N pas af thelieseabsp proosesand,es '

(4) Residual 1ediasctivity at the site Commission belious that imilare af al, mestmasas,sweisid as talssa ista
- |

has been voeuoso sothat Nthe site were site ===a-raia= rat Am==Lamianed el es conanderation enhem ==*= lei =hl=r!

released lerunrestricted use,theTEDE is a highly malikely seenL ALARA residual sedia-elvity essels for !from residualwJ we,tothe (2)h200mesm/y valene applies's a site.hComunission doesamt Amheve :
average manberof the critical group is the peakdose duringthe Arst laco that further reductions in doesasambi be !
aslow as reasonalAyachievable and years.Forsaast awm ; ..this ; seek naa===ary to seest ancial er sadmumed 1
would not reasomblybe expected 4o dose occursJa Abe Erst year and issues if the 4hait foraumentrinese use is i
exceed too mrom (1.rWSv) peryear. This diminishes omer tisse due to rad 6enctive achievedand ALMtAhasbeslagphed. {limit coincides with the NRC dose limit decay.Thisdecay providesan Where ==a===ny.es immsfor jfor public ex.posure in 10 CFR Part 20. additionalmaqgiaof amistywhidiis public annument and a Site-sparenc !This final condition is premised on equivalent tsaa apsionJractionation of Advisory Board erillpsew6de.a
the assumptionthat circumstances thelirait. mechanism der loosimai==== mui adher j

i

could developimder which the (3)h 100mrom/yealue is less than affected partsste he dimer *lyineolvedrestrictions, such asland use or deed the value anlarsad for aantraising - in addsessing thmetsmuss. !
restrictions, might no longer be effective intruder praan=6csiorather types of i

in limitingtheexposure scenarios. lf, for facilities whenssome type on Public Participation la the
|

example, a restriction against residential instnutaaerJ cananal(e.g.. government Deconumissianlagh i

. . or agricultural use were nolonger ownership).iscentesnplated. TheComumasian believesit is !
effective in preventing those uses of the Hoenever the Cos=ianianis important for the publictemet only he |land, thenthe assumptions about the soliciting s deralternatives to fully informed of thedeceaumesiening iexposure of the esitical group would no the fety not lacloding the actions at a particular site but also to be !longer be valid. While ttus is not use o some fraction of 100 aremly (e.g., able to effectivdy participate in site |
assumed to occur for planning purposes, 75 mrem /y) as the safety not.N decommissioningdecisions. The ;

theCommissionbelieves it is Commission isparticularly interested in proposed rule will psovide for pubhc !
appropriate to have a " safety. net" to the anlative merits of selecting a fraction participatismi in the decommissioning |prevent exposusesin excess of the of the routine lic doselimit in light processthroughthseemachenisms in ipublic does limits. of the requ' conearwatian in the addition tothe relevantNRC '.

The development of this provision calculationof the dose, and the requinenentssagssding hearing
also has the effect of requiring that some rationale for selecting some particular opportunities dar.a pasticular site,
remediation be conducted at the site, fraction.The Commissionis also Upon the receipt of a :rather than simply allowing a licensee solicitin.g comments on the selative decommissioning pian from the j
to develop a seria of restrictions. The benefitsand Asinpedsof the licensee, or a proposal gy the licensee j"

Commission believes it appropriate that Cesarmission's proposed selety net and intasstricted ratesse of a site pursuesrt
basic rueasures he taken taireduce the proposed optiens, anchadang corrrments to $ 30.14#5,arevheneverabe jrisk and dose that could usult from a on the nuamber af tiocilities that could be ria=="n deems such motice to be in ;
site andIhat the,public dose limits form impacten by selection ef ahesnative the public interest, theCommission ?

the minimum acceptableJovel of vr!ues, shalb l
protection that should be providedin The Cornmission reccanises there (1) Notidy and soticit axmiments Isern '

the unlikely event that restrictions are may be unusual circumstances in which local and State governments in the !
6

!
4
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vicinity of the site and Indian Nation or decommissioning plan for the site. To
recommended by an SSAB to ensure the

other indigenous people that have treaty the extent that local public involvement restricted use of a site will depend on
or statutory rights that could be af fected may be vital to the successful

the exercise of this traditional authority

implementation of land use restrictions, by the local or State government.
by(the decommissioning;he Federalinvolvement of representatives of local Licensee notification to the

2) Publish a notice in t
Register as well as in other media, such government, affected citizens, Native Commission of intent to decommission

as local newspapers, which are readily Americans, and other interested parties in accordance with 55 30.3 stb),40.42(b).

accessible to individuals in the vicinity in the Site-specific Advisory Board is 50.82(a). 70.38(b) or 72.54 would have

of the site:and important to the long-term effectiveness to specify whether the licensee intends
(3) Solicit public comment on the of the decommissioning action. In order to reduce residual radioactisity at the

proposed decommissioning action. for the participation to be most effective, site to levels which would allow the site
These provisions are designed to it should come during the development to be released for unrestricted use. If

provide affected individuals and of the plan, rather than as comment after not, the licensee would be required to
organizations with both infonnation the licensee has spent significant submit a plan for establishing and

about the proposed decommissioning resources to develop its proposal. supporting an SSAB with the

and an opportunity to provide Hence, the recommendations of the notification.
The licensee would be responsible for

comments on the licensee's proposal. SSAB are to be included in the
The Commission believes it is decommissioning plan along with the establishing the SSAB and developing ,

particularly important to provide notice licensee's disposition of those appropriate ground rules and operating

in a forum that is accessible to local recommendations. It is important to procedures for the SSAB with the

individuals.This forum may vary from note that the opportunity for comment advice of the SSAB. The SSAB would
-

consist of about to members plus an n
site to site but would usually include provisions would still be applicable
providing notice io local media for even when a SSAB had been used in the officio representative from the

Commission. This number of members
publication. development of the decommissioning

For decommissioning where the plan. is expected to allow for adequate
representation of affected partieslicensee does not propose to meet the Site-S ec.fic Advisory Board without allowing the group to becomeP iconditions for unrestricted release, the

proposed rule would require that the The SSAB has been patterned after so large that it cannot perform its ..

licensee convene a Site-Specific the recommendations contained in the function elfectively. The licensee w ould

Advisory Board (SSAB) as described in Interim Report of the Federal Facilities be required to provide adequate

5 20.1407 for the purpose of obtaining Environmental Restoration Dialog administrative support for SSAB

advice from affected parties regarding Committee (FFERDC) entitled activities and provide the SSAB auess

the proposed decommissioning. The " Recommendations For Improving ihe to studies and analyses pertinent io Ihe
Federal Facilities Environmental proposed decommissioning.purpose of the SSAB would be to Restoration Decision-Making and Membership of the SSAB, to the

provide recommendations to the
hcensee on: Priority Setting Processes, February extent that representatives are willing io

(1) Whether there are ways to reduce 1993," which is a consensus document participate, would have tu

residual radioactivity to a level developed by over 40 members of a (t) Ref'ect the fullest practical range

necessary to comply with the provisions committee chartered by the U. S.
of interests in the affected community

of $ 20.1404 which are technically Environmental Protection Agency and region and be composed pnmarily

achievable, would not be prohibitis ely (EPA).The diverse members of the of individuals who could be directly

expensive, and would not result in net FFERDC represented Federal, Tribal, affected by residual radioactisity at the j

State, environmental, labor, and citiren decommissioned site, and
public or environmental harm: interests. It is designed to respond to the (2) Include representatives from the

(2) Whether provisions for
institutional controls proposed by she desire expressed by many workshop licensee; local and State governments.

licensee will:
' commenters that local affected parties workers: persons residing in the vitinity

la) Provide reasonable assuraru.e that base early and substantive input into of the site, citizen, environmental.

the TEDE from residual radioactivity the decommissioning process on a site- environmental lustice, and public

distinguishable from background to the specific basis. The SSAB would interest groups: and Indian Nation ur

average member of the critical group supplement and not supplant existing other indigenous people that have treaty

will not exceed 15 mrem 1015 mSv) NRC procedures that provide for public of statutory rights that could be affected
TEDE per year; input into the regulatory process. The Meetings of the SSAB would he open

Ib) He eriforceable; and Commission believes that ncreasing the to the public. The licensee would be
(c) Impose undue burdens on the local opportunity for early pubhc required to provide adequate public

community or other affected parties. involvement in the decommissioning notice of the location, time, date, and

(3) Whether the licensee has provided process is an effective way to pro ide an agenda for the meetings at least 2 weeks
sufficient financial assurance to enablo information exchange and to ensure in advance of each meeting. All rei ords

an independent third party to assume credible and defensible licensing generated or reviewed by the S5Ab

and carry out responsibilities for any decisions, especially when the long- would become part of the

necessary control and maintenance of term effectiveness of the land use decommissioning docket, and wocid i+
the ute, restrictions may depend on community available for public inspection

The areas in which the SSAB would knowledge and involvement in their in spost cases it is expected that the

I e expected to pyovide development and application.The work of the SSAB would be completed

recommendations parallel the areas that Commission would emphauze ihat the after it had formally submitled its

a licensee must address as part of its operation of the SSAB is not intended advice to the licensee. Ilowever, there

proposal for a restricted ternunation of to usurp the traditional land use may be some cases (e.g., w here the

license. The intent of the provision is to outhority of the local or State licensee's plan is substantially altered

provide a men hanism for early public government,in fact, many of she following NRC review)in which the
invohement in the desclopment of the mstitutional controk that ma3 be SSAfl may hase a continuing role in
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providing advice to the licensee. In any radioactive waste requiring subsequent
meets the radiological criteria in the,

case,it is anticipated that the SSAB disposal. This would not include proposed rule. However, the.

would be dissolved after ti. Mense has techniques that produce chemical
Commission is aware that the balancing

been terminated, wastes that are expected to adversely of risks, costs, and benefits may be

The Commission is seeking co nment affect public health or the environment. substantially different for exhuming

on whether there are situations where it It would also not include removal and
buried material than they would be for

might be inappropriate or infeasible to transport of soil except when small decontamination of surface soils and

establish an SSAB under conditions set discreet areas of contamination can be
structures. Therefore, it is expected that

forth in $ 20.1406(b). For example, are removed by digging up a few shovelfuls before any decision is made to exhume

there situations where establishment of of soil.
radioactive material previously

an SSAB would be inconsistent with The intent of these proposed disposed of at a site, the licensee will

other governmental regulations and provisions is to define the basic types of perforrn a site-specific analysis of the
statutes, or are there circumstances in remediation that should be undertaken overall risks, costs. and benefits of this

which local govemment officials may as a matter of good practice regardless action.

not be allowed to participate in . of whether the site meets the NRC This position is consistent with

privately funded advisory groups. If so,
residual radioactivity criteria. However, positions already taken by the NRC on

what alternatives would be available to it is not the Commission's intent to this issue. In the Supplementary

satisfy the ob}ectives of public require more substantive remediation Information to the Final Rule " General
without the benefit of careful planning Requirements for Decommissioning

participation and input? Should criteria and ALARA considerations. The Nuclear Facilities"(published on June
be incorporated in the regulation for Commission specifically solicits 27,1988,53 FR 24021), the Commission
granting exemptions to the requirements comments on how to best define the states it will"take a hard look at the
of S 20.1406(b) for good cause. If so,

activities that should be included under extent to which the site has been usedwhat criteria might be appropriate?
The Commission is also seeking this provision. to dispose of low level radioactive

wastes by land burial, and will decide
comment on what the content of Radiooctive Materials Previously what remedial measures including
descriptive information on membership, Disposed of of the Site removal of such wastes offsite, are
size, operating procedures, Under NRC regulations, licensees appropriate before the site can be
administrative support, and distribution dispose of radioactive wastes on the,may released for unrestricted use." In their

of agendas should include, and whether own Property. Before 1981. NRC Site Decommissioning Management
this information should be included in regulations (10 CFR 20.304) allowed Plan (SDMP) the NRC staff notes that
the rule or in a regulatory guide or other disposal without prior approval of " disposals performed under 10 CFR
document. limited quantities of specified nuclides 20.304 have at several sites required

General Prwisiona under prescribed conditions. On July exhumation during the
28,1981, $ 20.304 was revoked because decommissioning and takes the position

Readily Removable Residual the Commission did not have sufficient that acceptability of these burials will be
Radioactivity assurance that these disposals would be assessed in future decomminioning

It is clear that some structures can adequately protective. However, onsite procedures." See SECY-91-096,
easily be decontaminated to levels well disposal can still be undertaken by Enclosure 1 " Site Decommissioning
below those necessary to reduce individuallicensees under 10 CFR Management Program, Revision 1
individual doses from residual 20.2002 (previously $ 20.302), provided (January 1991)" p.16. See also, the draft
radioactivity at a decommissioned site the disposal is specifically approved by Regulatory Guide on " Standard Format
to a few mrem TEDE/y above the NRC or an Agreement State. If this and Content for Decommissioning Plans

background. Past decommissioning buried radioactive materialis for Nuclear Reactors." which states that
practice has been based on the premise considered to be part of the licensee *s the licensee's plan should indicate the

that "the licensee should make a total site inventory for decommissioning extent of waste burial onsite and the
reasonable effort to eliminate residual purposes, some licensees will likely be remedial measures appropriate before

radioactivity." See Regulatory Guide required to remove all or part of this the site can be released for unrestricted
1.86," Termination of Operating material before decommissioning the use.
Licenses for Ncclear Reactors," June site. This position may be controversial

Use of ActualMeasurements
1974, pg. 3. Some previously released because it can be argued that materials
structures have been decontaminated to' already disposed of in accordance with Although the Commission recognizes

levels below those specified in existing NRC requirements should no that it will be necessary in many cases

Regulatory Guide 1.86 for some longer be considered part of the for the licensee to use modeling to

nuclides. Therefore, the Commission licensees inventory of radioactive estimate the TEDE to the average

proposes to require that all readily material. Nevertheless, removal of the member of the critical group from

removable residual radioactivity be previous burials may be necessary to residual radioactivity at the site, the |

removed from a site before it is achieve the proposed radiological proposed rule would require that !

decommissioned. 'This is considered a criteria and ensure sufficient protection estimates of the site specific source term j

necessary and reasonable step toward of the public and environment. (i.e., residual radioactivity remaining at

ensuring that doses to the public from In this proposed rulemaking, the the site) be substantiated using actual J

residual radioactivity are ALARA. For Commission takes the position that measurements to the maximum extent I

the purpose of this proposed regulation, public and environmental risk is the practical. The reason for this |

the Commission has defined readily overriding factor.Therefore all residual substantiation of estimates is that using <

removable to mean removable using radioactivity at the site, including that actual measurements reduces the i
'

non-destructive, common, housekeeping previously disposed of in accordance uncertainty associated with the

techniques le g. washing with moderate with NRC requirements in $$ 20.304,
estimates and provides a greater

{
amounts of detergent and water) that do 20.302, and 20.2002 must be included measure of assurance that radiological

not generate large volumes of in determining whether the licensee requirements are being met. It is |

1
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espected that substantiation would be in decommissioning the peak dose Part 141 as they amist on the eilartive
carried out in airoedence with the orrors in less than 1,000 years, date of this regulation.
survey requisensenes in to CFR 20.1501. Therefore, the Commission proposes to r--- C -- mhdormation and guidance rotated to require that TEDE estiinates he based on - " ,

|surveysand use of measurement the greatest annualdame expected Section 20.1404(d) of the pmposed -

techniques beve base published in draft within the first 1000 years aRer rule would requise that licensees ,
,fem for public memnent seN11 REG / decommissioning. '!1 tis annual dose demonstrate a reasonahle expectation r

CR-5849. An NItC staff working draft must beinterpreted as the TEDg that residualradioactivityIrom a ;
regulatory guide is being published with derivered in that year, including the deconnaissioned alte will not cauw the ;
this proposed rulemaking which committed dose equivalent from levelofr=t-tivity in any
specifically addresses these topics. The radionuclides taken into the body groundwater that is a current or ;

,

Co -s plans to publish further during that .The Commission notes Potential sou:ce of drinking water to jguidance in droit form before the that a tirne e of1.000 years is also exceed the limits specified in 40 CFR !
enactive date of the rmal rule. being considered by the EPA,as Part 141.This psovision is in addition !
U** b"" indicatedin the draA regulatory to the oveseft radiological criterion for

language, discussed during the NACEFr unrestricted release la 10 CFR !
There is surne differena of opinion Meetingin May 1994. 2tL1404(axil that the residual

on how lar into abe future cak:ulations
should ke arried out for the purpose of Risk Conorderetionsim ALUIA radioactivity that is distingpishable -

establishing anospenble residual Calculsesons from h=L= " radiation resuhs La a
TEDE to tlk averegs messbar of the -rhivity levels for decommissioned A number of commenters at the critical group that does not exceed 15 |sites, Carrent NRCstaff practice is to workshops on c ocommissioning stated mrem (c.15 mSv) per year.

r
calcolate protecned doses out to 1.0e0 . that eN risks should be taken irrto ne Commission is soliciting .
years in the future in evahasting account when setting requirunents for comrnents on the proposed groundwater

.

,

radiological imipacts associated with decommissioning a site. A principal protection requirement. In particular, !
residual radioactis ity. This is consistent concern was that Ibe em-mission, in as the Cornmission solicits comments on ''

with current DOE practice. See Order attempt to reduce sesidual redienctivity . the ibtfowing:
DOE 5400.5 "muhtion Profection of the levels at a slie, would establish cleanup 1. Is a separate standard needed for

,

,
*

Public and Environment." EPA's high requirements which could result in an gramdwater when tbs overall i
1

leve6 waste regulations resprire thet overall risk increase, or la risk rodfological criterion of15 mrem
-

cumulative renesses to the environment transference, rather than risk red-wn applies to aff pathways. - -!be concunsted out to 10,000 years. See. For example,in an attempt to clean up 2. Given that natural background is
40 CFR past 191 sNote: 4e CFR port 191 a site for decommissioning, the licensee included in 40 CFR 141, and given that -!was semanded by the U.S. Court of mayincrease risk to persons along for pathways of exposase coussed by .!Appeals for the First Chcuit in July transportatica routes and at the site this rule, background is excluded, what1987, and is being -Wed by where the materialis finally disposed alternatives exist Ihr reconciling this :EFA.) Howeser, there ese some who by transporting large volumes of debris differenos in approacht ]think such cokadations should be firam the site. In addition. disposal of 3. le it appsopr6ste to apply a drinking ;
carried out to psevide estim.ites of large quantities of low-level radianctive woest seenderd ("as the tep") to |
For tens or even hundreds of thousandstential contamination of groundweser debris at licensediow-level wastegroundwateris allcases. ;

disposal sites could deplete the capacity
of years into the future, of axisting sites and ultimately resuk la y;g ,; ,g ,, g ,,, ,;

When predictag thomasads of years a proliferation oflimnsed disposal sites Many cosasmentees at the warbhops t

;

imeo the hature, uncertainties become for fow. level radioactive waste. on d-- - -" " " enysmund the l

very large bemuse of maior potential The Commission, recognizing the o * ion that the Ceauniasimiabound be
changes be the hydrogeologic vegime at validity of these concems, proposes to cing mese eenphases en enesting that
the site over these long periods of time. ' require that the licensee, when icensed f=4ha ase deessmed andWhen the potential-y res of determining ALARA, consider all operated in a way that would mininnae
expneure to the sodioective source are signifkant radiation doses and risks the amount of sediesdive '

great; e.g., as in the case of a high level resulting from residual radioactivity and contassination gameseted as the site I
waste repository, distant future the decommissioning process itself, duringitsoposasinglifetune.The I

calculations may provide some insight including transportation and disposal of Canuaisaien le ry; " " with this
concemirig the relettre magnitude of radioactive wastes generated in the view.Therefeso, the Commission
consequences. However, the process. Mis analysis would be part of proposes to seguire that icents for
consequences of exposure to residual the decommissioning plan and would liceanen,encept for renew describe '
radioactivity at levels near background be available for comment by interested in their a '

how lecility design
are smeff, and cometdering the large parties under the public participation and p uros Ier ap== sin = will
uncertainties, long term modeficg of provisions described earlier in this minimize contandanties of the facility
near backgramd doses may be virtually notice. and the servironment, facilitate eventual
meeningless. In lig)rt of this,the In order to ensure coeupatibility with decosamienieming, and mirnsasse the
Commission does not befieve it would EPA groundwater standards,the generation of radienctive waste. His
serve any weeful purpose to attempt to proposed rwie requires tiannenes to provierce le e prospedive sequisement
estimese rediation doses from residual remediate their sites so there is a for new licensees toessasise
radioactivity thousands ofyears into the reasonable em ation that resubsal contamsnatine and weste minimiastionfuture. radioactivity a the site will not cause early in the peaceae of facility design

Although theoreticef reexnrmm doses the level of radioactivity la any and license appseeni.
for a few iQ--i or themeends ofdecay chains do notgroundwater that is a current er The ===== lea considese that underr
occur for h ._ potential souru ofdrinking water to existing n ' "is is saneamehle to
years, ler most redlemsetides of interest exceed the limits speciEed to 40 CFR expect new licaneems, other then

- - , - - - . - --. - . _ - , - _ . . . -. -
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controls in the decommissioning plan
the Commission will stillinitiate a submitted for Commission approval, torenzwals,to provide for ease of

decommissioning rad minimization of preliminary environmental review in provide reasonable assurance that the
waste when designing and operating regard to any particular site to site would be limited to the types ofdetermineif thegenericanalysisfacilities. However, given past encompasses the range of environmental uses that would enable the proposed
experience, the Commission believes impacts at that particular site, criteria to be met.

Examples of these controls includethat this new requirement is necessary
The proposed rule would also provide traditional zoning controls to restrict theto focus applicant's attention on the

for the termination of the license andtype of facility design and good the release of a site under restricted
use of the site to s ific uses, the

housekeeping practices needed to
conditions if the licensee can imposition of d restrictions such as

minimize the types of problems the
demonstrate that the use ofland use

restrictive covenants or equitable
servitudes to restrict the land to certainCommission has had to face with restrictions or other types of
uses, negative easements where theproblem sites like those addressed in institutional controls will provide licensee-landowner agrees to restrict thethe Commission's Site reasonable assurance that the 15 mrem / use of the land to specified uses,Decommissioning Management Plan

yr limit can be met.The types of licensee agreements to restrict the use of(NUREG-1444, October 1993).
controls and their contribution to

. providing seasonable assurance that the certain portions of the land (forTimel. mess

The Commission does not want to 15 mrem /yr limit can be met for a example, restricting access to a

crzate a situation where time particular site will differ for each site in panicular building), or even some type
requirements for completing this category. Therefore, the of government ownership of the

decommissioning would make it environmentalimpacts cannot be property. Whatever type of controls are

difficult or impossible for licensees to analyzed on a generic basis and the proposed by the licensee, the licensee
must demonstrate that the controls

safely and properly remediate large, Commission will conduct an
complex, or otherwise difficult to independent environmental review for proposed have a reasonable expectation

decommission facilities. Therefore, the each site-specific decommissioning of enforcement. A decommissioning

Comn.ission is requesting comments on decision where land use restrictions or
plan that is dependent on land use or

whether the criteria contained in this institutional controls are relied on by institutional controls whose
enforcement are speculative would not

proposed rule can be met within the the licensee,
time frames that were specified in the The GEIS indicates that the be approved.

final rule on " Timeliness in
decommissioning of certain classes of imp ementationl

Decommissioning of Materials licensees (e.g., licensees using only The Commission recognizes that
sealed sources) will not individually or demonstrating that radioisotope levelsFccilities."

in particular,the Commission is cumulatively have a significant effect on
soliciting comments on whether the human environment. Therefore, for

at a site are indistinguishable from

licensees that anticipate having to these categories oflimnsees, the background may be a complex task

establish an SSAB should be exempted Commission is proposing to amend to involving sophisticated sampling,
measuring, and statistical analysis

from the generic timeliness CFR Part 51.22 of the Commission's techniques.The difficulty of the task
requirements. lf so, what alternative regulations to specify that the can vary substantially depending on a
provisions could be made to assure

decommissioning of these types of
number of factors that include the

timely decommissioning of the site? For licenses are actions eligible for radionuclide in question, the
example, could licensees be required to categorical exclusion from the background level for that and other
provide site-specific docommissioning Commission's environmental review radionuclides at the site, and the
schedules during the earliest stages of process, temporal and spatial vari 6tions in
decommissioni,ng, or during preparation Use of Land Use Restrictions or Other background radiation at the site.

es ofInstitutional Controls To Therefore, in order to assist the licenseefor decommissionmg, e.g.,in the
Ty(ow Termination of the License and in making these determinations, thedecommissioning plan. Al

R21stionship Between the Generic Release of the Site Under Restricted Commission will publish specific

EnvironmentalImpact Statement and Conditions guidance on acce table methods which

Site Specific Decommissioning Actions Although the Commission anticipates can be used by the licensee to

The Generic EnvironmeritalImpact that most licenses can be terminated for demonstrate that the concentrations of
Statement prepared by the Commission unrestricted use, the Commission also

specific radionuclides at the site are

on this rulemaking evaluates the anticipates that thete may be situations indistinguishable from background. The

environmental impacts associated with where the site radiological criteria can Commission will also publish specific
i

the remediation of several types of NRC- only be met through the use of land use guidance on acceptable methods for
licensed facilities to residual

or other types of institutional controls estimating annual TEDE to the average

radioactivity levels ranging from 100 which will restrict the site to specific member of the Critical Group.This

mremlyr TEDE down to O mrem TEDE uses. For example, there may be some guidance will include a discussion of

(background). The Commission believes sites where unrestricted use for
the type of scenarios and exposure

that the generic analysis will encompass agricultural purposes or residential uses pathways which should be considered,
would cause the proposed criteria to be and computer models for estimating the

the impacts that will occur in any exceeded. Ilowever, restricting the same annun) TEDE to the average member of
Commission decision to decommission
an individual site. Therefore, the site to industrial or commercial u>es

the critical group.The computer models

Commission plans to rely on the GEIS would enable the site to meet the 15
willinclude screening models which

to satisfy its obligations under the mrem /y TEDE dose limit because the employ generically derived conservative
!

National Environmental Policy Act in exposure pathways would be limited. assumptions and factors. I

The licensee, with the advice of the Site liowever, licensees will be able to
regard to individual decommissioning Specific Advisory Board, would propose substitute assumptions and factors moredecisions that meet the 15 mrem /yr
criterion for unrestricted use. Ilowever, certain types of land use or institutional appropriate to a particular site if they

i

|
.
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can demonstrate that these facters and corataimans deamielens and daar-masanis compatibility peNey.Nrefore, the.

cssumptions remaanahty soflect the is inciended toseeist hemmenes in C = h believen that it would be 1

cowtiriane at the site. r Irana=== any underst:nding seems of the p61==aphy preamsmee to smoke e proposed
also use other models er metheds for underlying the rate.h% _ ' _ __ y compatibility determination on the !
estimatingTEDE provided thay can poenties emecepts setems is Intlemed by raf Os critorie for i
demonstrate to the Corr *=taaf=n that the regulat pesinnen precedures dar===issioning at this time. However,
these models or methods provide section that ass 6sms the for the purpose ofincilitating the
reasonable estimates ke the site to be licenasecom take tohopisammat b ultimate paseauteen af the compatibility
decommissioned. When using medeling requiremonesof the-- determimetion for the redhological'

_,

to estimate doses frem radienctivity rule. criterio for deceuwnissioning, the |
remaining at the site, the Licanese win hComunission has also issued the Commission welcomes any comments
be.shle to use site apar fic pa====8==s following supposting demummes to on this issue. Irr perticular, the |

wherever pracrirat la the abanau el provide pedance en '- " ^"= el Commission invites comments en to ,'
ita-specific ta r==% tha lir===== the resedeel conenramaa*>am crieerse in what extent and under what i
must use paramasers which peowide a the pro rule: circumstances shoofd an Agreement ;

sufficians margia of safety that the (t)" idenmMenmal for Condudnas State be authorized to establish anese
'

Commission an mahm a findungthat RadselegicalSinrweysin Support of stringent requirements than those set
|there is remaaaahia assusamm the TEDE 1.icense Tesr===ah==" 6NUEBGACR- fortbin NRC radiologicalcriteria for

criteria in thispart wiu be met. 5849A and decommissioning, '

An NRC stan war dash segulanary (2) Technical Basis Docurnest.
'

guide wiU be pub sim=laamanualy "Residud Redaeacerve Centennaaman DreR Gamesis Ensimumsmaataltmpose J

with the p=F -M rule as NUREG-1500, from Deceaunianianame: Tee.bmacalBeeis Steessamme: Asselahatty
"Worllng DraA Regnistory Guide en for Translating c==1a=umaha= Issene to Assequised by theMstionel;

| Release Criteria for Decommaassoalag, AnnualTEDE"(NUhEC4CR-6512). Envirommesical Pelicy Act of 1999, as
NRC Staff's DraA for Cosnment." This The Guidanca Manuallor camatarting amended, and she Connession's
publication allowsliansees and RadiologicalSumysis aaa= lad to =@in Subpart A of to CPR Partni

,

i interested mamhars ofthe pubhc to Provida Licensees with spacinc pedesse 5 t, sheIWC hee prepared e dret generic '

provideearly commant duringthe on planning, conducting, and envisemmuoneelinsped statement
developmental process. & drak - documenting aita surways which canald (NtBIEG-1495) se this proposed rule.
regulatory guide has no official be mand to de=====*m= thee the site han For informational peerposes and esse of
regulatory standirag. The NRCse,ff been decentaminseed to a level distribution, Appendix A of the draft,

anticipates that the drak c- '-- y consiesent with the 's generic environmental impact statementr
; guida wiu be poa.hi k-I wish the Amen criteria.h T=rh=r=1 Beeie ti-r>===an has been pubNshed as a seperste report,

rule and win t=- - - _ _- public weisid psevide an accupenble ===ab=d Ier "Backgroemd asa Nesiduel
^-

commenta and the,resenha of amammed translating senaduel = " - 1 ,novela RadioactivityQiesriest for ,

technical E' . " assevitase.The (measurable ta==a*==1 to daems es Deceimmissiasmig Appendix A of the i

draft regaistory pide published wieb indivaaana Genertedoes sete Draft Environmenemiberpect Statement,

j the final nde whis be for inaarist mee end conversion imetess see being dessimped in Support ofMedfologimi Offeris for
cornmans to fulAll the mie seqinisonnenes for screenseg. In addhiam, the tachanical Rulemskingom Decanumssioning"
and test impiennestation esta'ena. N basis is expected to indade a consposer NUREG-1991.,

final regulatory guide willhe pubinehma model which com heamad imr The abaft genesicenvirammentel
apprau==aaly 1 to 2 yeams after conduceinga assammme sceneriet impose sesammment le easilable for <

publication elb final rule and weund pathway analyses with site-s ithe inspecalms is the DEEC Poldic Document '

take into canawinedies casannesis a a parameters so that site dose rat, Raum. 212s 1. Stseet NW. (Lewer 14 vel).
the draft guida as wsu as informatisa conversion factors can be calculated. Washingems,DC. Singlecopies of the

,

regarding amperiesca in haplemenGeg The NRCanticipatas that in most cases draft generic envisemanastelimpact
i

the drah guldmace. these dose rata conversion facters could statement (NUREG-14961er Appendix i

The draft regunnaery guide provides be used to determine compliance with A of thedraft genericenvira. t
|

guidance en methods that are arraptable criteria resulting from the rulemaking imped statement (NUEEG-15 ell may j
to the NRC staE for datarminingh adion. be obtained by written request or telefa.x ;
predicted doselevel(PDL) froaa any M NRC ste5 is centhoming to work (301-506- 2290) frorn- DFstribution
residual centannimanan remaammg at a with also EPA and the DOEin the Services. Printing and hfef t Services
facihty, that should be casapared to b development of mordhested Federal Branch, OfHee of Administratfort, U.S.
numerical dose criteria specified in b Agency guidamm en aiseserveys, m NuclearHegelstory Cearmission,

A regutation. R describes the basic features Comamiseca assicapetus endorsing such Wasidngton DC 20555.
of the calculdfonal seedals and the gulat==r= faruse in demnemstsseing Background documents on the

; associated default assumptionsand comphence wiels the requironwats of rulernsking. inchading the text of the
parameter values that the NBC staH this rensmakmag when is boceanes Propamed role,theDreA CEfS, Appendis
would find acceptable in calculating available. A ef the Draft CEIS, she Regulefory l
PDLs. Appendices to the guida provide Amelyew, and the samfrs working dreft

'

nurnerical values that are used to Agmment Stater ~ .=tibeTitJ Regulatory Guido ase also availeMe for4 '

estimate the dose from varieue sesidual N Communasen currently is dc M and viewing on b NRC |
'

'

rudioactivity leveis remaining at a developinga new peticy em Agreemana Enhanced Pawticipscory Rulemeking on jfactfity. Alsoincluded are the State cormpetibility which will he issued ram W Criteele for
considerationsinberant in the ALARA for publiccoanment in b near futuse. Decomreissieming Elortrenic Bulletin,

; promss for decommissioeIng, Becauas The compatibility detes===an== for the Boasd,1-403-893-4001. (See 5e FR
-

the proposed 10CF1t Part 20 Subpart E radeelegicalcreeria for 37750 Ouly 13,1983)). N InrHe*in
; introduces several new conmpts,a h " M willbecananderedin board emy be eosassed using e personel'

regulatory position caempts aarm regned to the irapienematarmen of the new cosapuser, a ==ad-- and most

*

,
-
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commonly seaalable --d=elana NRC Rahmar=nt Participatory (d) How b W es
. sonwere packages. De casamuniotions Rolemaking on Radiological Critaris for modified, esosedes"elp equelles

soAware should have parity est to none, Decommissioning Electronic Bulletin the impact of NRC ngulations or cmete' '

. data bits to e, and stop bits to 1 (N,8,1) Board,1-40iHla0-6091. (See 58 FR more equal access to the benefits of
- and use ANSI or VT-100 terminal 37760 (July 13,1993.%e bulletin Federal programs as opposed to
emulation. For mere information call board may be accessed using a pereenal providing special advantages to any..

Ms. Christine Daily, U.S. Nuclear computer, a modem,and most Individualorgroup;and
Regulatory Comnussion, Washington, commonly available communications (e) How the proposed reguletsen, as
DC 20555. Phone (301) 415-6026; FAX soAware packages. The eximmuale=rions modified, would still < :',presset,

(301)415-5385. softwere should have parity est to none, public health and esfety..
The NRC requests public comment on data bits to 8, and stop bits to 1 (N,8,1) .

the draft generic envimnmental impact and use ANSI or VI'-100 terminal Backm Analysis

statement. Comments on the draft emulation. For more information cell The NRC hee deserosined that the
statement may be submitted to the NRC Ms. Christine Daily U.S. Nuclear harkfit rule,10 CFR30.100, does not
as indicated underthe Aconessas Regulatory Commission, Washington. . apply to this rule and
heading. DC 20555. Phone (301) 415-602a; FAX themfore, that a fit analysis is not

(30t) 415-.5385. required for this proposed rule besmussPaperwerk Reduction Ad 88an====, m Commission miumis public these amendments e not inal= any
.

This proposed rule amends comment on the draft analysis. provisions which would impose beckfits
information collection requirements that Comments on the drsA analysis may be as denned in 10 CFR 50.109(a)(1).
are sub;ect to the Paperwork Redudson submitted to the NRC as indicated
Act of 1980 (44 U.S.C. 3501 et seq). His under the acontests heading. List afSubjede
rule has been submitted to the Office of
Management and Budget for review and I"8"I*88ry Flesiinhty Cartancations 10 NWO

As requised by the Regulatory Byproduct material, Criminalapproval of the information allection
s- a - -ts.

~
~

.

. Flexibility Act of1900,5 U.S.C.605(b), penalties, Licensed meterial, Nuclear
the pubhcwpersieg burden for this the Commissiori certiflee that this role, materials, Muclear power plants and

collection of inE====ston is estimeteri to if adopted, will not have a significant reactors, Occupational and public dose ;
average 31.6 hours per msponse, economic impact upon a substantial limits. Occupational safety and health, i

including the time for reviewing number of sanellentities. Although the Packaging and containers, Permissible
instructions, existing data proposed rule would cover all 22,000 doses, Radiation patection. Reporting
sources, gathering maintaining the licensees agulated by the NRC and and A ." ,_ as . , - - ts,' '

data needed, and completing and Agreement States, small entities covered Respiratory pen 8=*=t, Special nuclear,
reviewing the collarenan of information. by this rule are primarily licensees that material, Source nesterial, and
Send comments regenhas this burden possess and une only materials with monitoring, Waste treatment i

estimate or any oeber asped of this short half-lives or materials only in disposal. j
colledian ofinforsnation, including sealed sources. Decoerunissioning efforts 10 CFR Porf 30

'

su_ "n for seducing the busden, to for these 16,====== are shople and +

the information and Racerds require only that sealed sources are Byproduct meterial Criminal
Management Branch (T-6F33), U.S. properly disposed of or that short-lived Panames, Governament contracts,
Nuclear Regulatory t'===ission, materials are allowed to decay. Intergovernmental seletions, lootopes,
Washington, DC 20555-0001, and to the Complete details of the cost analysis are Nuclear materials, Radiation protection,
Desk Officer. OfBoo of Information and contained in Sedice 4.5 of the Reporting and recordkeeping
Regulatory Affairs.NEOB-10202 Regulatory Analysis. . requirements.
(3150-4014), Ofhos of u==an=nent and Although there is no indication that 10 CFR Port 40
Budget, Washington, DC 20503. this proposed rule would significantly

imped a substantial number of small Criminalpenalties Govermnent
I'8"I***'7A"*I 'I' _F entitles, the NRC is seeking comments contracts. Hazardous materials

The Commission has prepared a draft from small entitles that may be transportation, Nuclear materials,
regulatory analysis on this proposed impacted by the rule. Any small entity Reporting and recordkeeping
regulation. De analysis examines the subject to this lation which requirements, Source material,
costs and benefits of the alternatives determines that, use ofits size,it is Uranium.
considered by the Commission.no likely to bear a disproportionate adverse to CFR AM 50
draft analysis is available for inspection economic impact should notify the
in the NRC Public thmant Room, Commission of this in a comment that Antitrust, Classi6ed information,
2120 L Street NW. (Lower Level), indicates the following: Criminal penalties, Fire protection,
Washington,DC. Single copies of the (a) The licensee's size end how the incorporation by rolerance. -
analysis may be ahamin=<l by written proposed regulation would result in a Intergovernmental relations, Nuclear
request from RPHEB Secstary Offim of significant economic burden upon the power plants and reactors, Radiation .

INuclear Regulatory Research, U.S. licensee as compared to the emnomic protection, Reactor siting criteria,
Nuclear Regulatory Commission, burden on a larger licensee; Reporting and recordkeeping
Washington, DC 20555. (b) How the proposed regulations requirements.

Background documents on the could be modified to take into account 10 N e 51rulemaking, including the text of the the licensee's differing needs or
proposed rule, the Draft GEIS, Appendix capabilities; Administrative practice and
A of the Draft GEIS,the Regulatory (c) ne benefits that would accrue, or procedure. Environmentalimpact
Analysis, and the NRC staff working the detriments that would be ai oided,if statements, Nuclear materials, Nuclear
draft Regulatory Guide are also available the proposed regulations were modified power plants end readers,Jteparting
for downloading and viewing on the as suggested by the licensee; and recordkeeping requirements.

- - . -. - - . -- . - . . . .. .
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20 CFR Port 70 radioactivity for any applicable set of 20.2103,20.2104.20.2105,20.2106,
2a2107,2a2106,2&2110,212201,. ;

circumstancesc
Criminal penalties, Hazardous 20.2202,20.2203,20.2204,20.2206 and .

* * * a. *

materialstransportation Material Decommission means to remove a Appendix F.
control and accounting. Nuclear facility on site safely imm service and " Radiological Criten,E entitled

4. A new Subpart
.

materials Packaging and containers, reduce residual radioactivity to a level a for
Radiation protection. Reporting and

that permits (1) release of the property Decommissioning,"is added to 10 CFR -

recordkeeping requirements. Scientific for unrestricted use and termination of . Part 20 to read as follows:equipment. Security measures. Special
the license, or (2) release of the property Subpart E6 CrM W - :>nuclear material' under restricted conditions and

20 CFR Port 72 termination of the license. Decom,missioning ,

* * * * *
Manpower training programs, Nuclear Sec.

materials. Occupational safety and Indistinguishohlefrom background 2at401 Scope.

health Reporting and recordkeeping means that the detectable concentration 2a1402 concepts. |

requirements, Security measures. Spent of a radionuclide is not statistically
20.1403 General provisions. .g

fuel, different from the backgmund 20.1404 Itadiological criteria for s
'

u m
concentration of that radionuclide in the

For the reasons set out in the vicinity of the site or,in the case of undmW adh
'

preamble and under the authority of the
Atomic Energy Act of 1954, as amended; stmetms, in similar matedals using 20.1406 Notincetion and public

adequate measurement technology, participation.the Energy Rao instion Act of 1974,
as amended; 5 IJ.S.C. 553;the NRC survey, and statistical techniques- 20.1407 Site-Specific Advisory Board.

20.140s Minimination of cx ntamination.* * * * *

is proposing to adopt the following Readilyremovable means removable
?

9 Scope.amendments to to CFR Parts 20. 30,40
50* 51* 70 and 72.

using non. destructive, common, (a) The criteria in this subpart applyhousekeeping techniques (e.g., washing

PART 20-STANDARDS FOR
with moderate amounts of detergent and to the decommissioning of facilities

.

PROTECTION AGAINST RADIATION water) that do not generate large licensed under Parts 30,40,50,60,61, |

volumes of radioactive waste requiring 70, and 72 of this chapter, as well as i
'

other facilities subject to the .1.The authority citation for Past 20 subsequent disposal or produce
continues to read as follows: chemical wastes that are expected to Commission's jurisdiction under the

Autherley: Secs. 53.63.65 st 103.104. adversely affect public health or the Atomic Energy Act of 1954, as amended,
and the Energy Reorganisation Act of

161.182,188. 68 stat. 930,933. 935,936. environment. 1974, as amended. For high-level and
937,94s. 953. 965, as seended (2 U.S.C. . . . . . .

2low-level waste disposal incilities (102073,2093,2005.2111.2133,2134.2201, Residual radioactivity means CFR Parts no and 61). the criteria apply
'

2232. 2236) secs. 201. as amended. 2o2. 20s,
radioactivity in structures meterids'at only to ancillary surface facilities that ;

soils, groundwater, and otiner media8 * * *** * 'I*
v',s"C se t

*

a site resulting frosa activities under the support radioactive waste disposal .
i2

activities. For uranium mills, the criteria 1

2. In 10 CFR 20.1003, " Definitions.'' lionsee's control.This includes *PP y to decommissioning of the facility jlthe definition of background radiation is radioactivity from alllionsed and but not to the disposal of uranium mill - |revised and new definitions Critical unlicensed sources used by the licensee, tailings or to soil cleanup. (See
Group, Decornmissioning, but excludes background radiation. It '

Indistinguishoble from background, also includes radioactive materials
Appendix A of to CFR Part 40).

(b) The criterim in this subpart do not |- Readily removable, Residuai remaining at th's site as a result of
apply to sitse already covered by a i

Rodgooctivity, and Site-Specific routine or accidental releases of decommissioning plan approved by the
Advisory Board are added in radioactive material at the site and Commission before linsert effective datealphabetical order to reed as follows: previous burials at the site, even if those of,rulel and in acx:ordance with theburials were made in accordance with criteria identified in the Site$ 20.1003 Deannkna. the provisions of to CFR Part 20. Decommissioning Management Plan. . . . ..

. . . . .
Action Plan of April 16,1992 (57 FRBackgrovstd radiation means Site-Specific Advisory Board (SSAB) 13389).radiation from cosmic sources; naturally means a committee constituted by the

(c) AAer a site has beenoccurring radioactive material, licenses to provide advice to the decommissioned and the licenseincluding redon (except as a decay licensee on decommissioning.
terminated in accordance with theproduct of source or special nuclear , , , . .
criteria in this Preposed rule,thematerial); and global fallout as it exists 3. In S 20.1009, ph(b)is g gin the environment from the testing of

ravised to read as llows.nuclear explosive devices or from past deanup only if, based on new
nuclear accidents like Chernobyl which 3 30.1000 Inknnetkn eenacten information,it determined that residual

contribute to background radiation and requiremente: cess approval radioactivity remaining at the site could
result in significant public risk.are not under the control of the licensee. . * * * * *

" Background radiation" does not (b)The approved information (d)This subpart also requises that,

include radiation from source. collection requirements contained in after the effective date of rule,

byproduct, or special nuclear materials this past appear in $$ 20.1101,20.1202, applicants for licenses, other than
regulated by the Commission. 20,1204,20.1206,20.1301,20.1302. renewals, describe in the application

20.1403,20.1405,20.1407,20.1408, how facility design and procedur7s for* * * * *

Critical Group means the group of 20.1501,20.1601,20.1703,20.1901, operation will minimize contamination
individuals reasonably expected to 20.1902,20.1904,20.1905,20.1906, of the facility and the environment,

receive the greatest exposure to residual 20.2302,20.2004,20.2006,20.2102,
facilitate eventual decommissioning.

!
,_ - _ . ~ _ ._ _. - . _ _ . . __ _ _ . _ _ _ _ -_
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' and minimiss the generation of comply with the 15 mremly1EDE limit (f)IJansees proposing to

'y .

radioactive weste. for unrestricted use ase not technicelly decommission in accordance with '
.

I * 888 achievable,would be psohabitively 9 20.1405, shall submit a

- (a) ne objective of decommissioning expensive, or would neult in not public decommissioning plan to theor environamental harm; Commission. This plan shall include theis to redum the residual radicedivity in
structures, materials, soils, groundwater * (2) Has made adequate pmvisions for recommendaticus of the SSAB and the
and other media at the site so that the institutional contmis to reduos annual licensee's pmposed analysis and -
concentration of each radionuclide that TEDE from semidual radioactivity disposition of this advice.
could contribute to maidual distinguishable from background to the

b 6 mess 6ermeswerradioactivity is indistinguishable imm (;$g"r *u*p ,e' of the " * " ' ' " ' " " "',15 mr 01 v)the backgmund radiation enncontration
for that radionuclide. The Commission TEDE- A site will be considered acceptable

)
*

realizes that, as e ical matter, it (3)Has pmvided sufficient financial for un.g.estricted use if:
r

i

would be e flicuh to assurena to enable an independent g idual radiMviW is
demonstrate that such an objedive has third party to assume and carry out distinguishable from background

,

been met.Therefore, the Commission responsibilities for any necessary radiation results in a 1EDE to the
'

has established a site release limit and control and maintenance of the site;and ggg |
is mquiring that honneens demonstrate (4)!!as redumd the residual that does not exrmed 15 mrem (0.15 ' i
that the residual radioactivity at a site radioactivity at the site so that the TEDE mSv) year; arid

is as farbelow this limit as reasonably from residualsodioactivity would not (b) residual radioactivity has been
achievable. . exceed too mrom (1 mSv) per year even reduced to levels that are as low as

(b) The limit for release of a site is 15 If the restrictions applied in the reasonably achievable (ALARA).
mrom/y (0.15 mSv/y) Total Efindive termination were no longer effective in $20.1a05 Cettertsterlicense terminenen

>

Dose Equivalent (TEDE) to an average limiting the possible scenarios or under reewleted eendstens.
member of the Critical Gmup for Pathways of exposure. A site willbe considered acceptableresidual radioactivity distinguishable
from background. If doses from residual 620.1aos GeneralN I ' IiC'"'' ''"ninadon under restricted

,

j
conditions if:

radioectivity are less than 15 mrom/y (a) When calculating 1EDE, the
TEDE.the Commission will terminate licensee shall base estimates on the (a) The liconese can demonstrate that

further reductions in residual
the license and authorise release of the greatest annualTEDE does expected
site for unrestncted use following tbo within the Erst 1000 yeen aAer radioactivity necessary 1o comply with :

licensee's demonstration that the decommissioning. Estimates must be the provisions of $20.1404 are not I

residual radioactivity at the site has substantiated usin kchnically achievable, would be
{been reduced to As law As Reasonably measumments m kactualprohibitively expensive, or would resultsnaximum euent

Achievable (ALARA). Practical, in not public or environmental harm
,

and
(c) ALARA considerations must (b) When determining A1 ARA, the ,

t

include all significant risks to humans licensee shall consider all significant (b)The licensee has made provisions !

and the environment resulting from the nsks to humans and the environmerit for institutional controls that provide '

reasonable assurance that the TEDE Idecommissioning process. Licensees resulting from the decommissioning from residual radioactivityshall demonstrate why further Pmcass (including transportation and distinguishable from background to thereductions below the limit are not disposal of radioactive wastes generated
reasonably achievable. Depending on in the pmcess) and from residual everage member of the critical group

the site-specific ALARA analysis, any radioactivity remaining at the site ' wl!! not exceed 15 mrom (0.15 mSv)
dose levelless than or equal to 15 following termination of the license. TEDE per year. Institutional controls

mremly may be considered AIARA. (c) During decommissioning, the must be enforceable by a responsible
Ilowever,in many situations,limnases licensee shall take reasonable steps to

government entity or in a court oflaw |

in response to suits by affected parties:may have little or no site contamination remove all readily removable residual and
and should be able to needily achieve radioactivity imm the site.

(c)The liosasse has provided
'

the overall otsective for (d)The licensee shall demonstrete a sufficient finmadal assusence to enabledecommissioning (e.g., licensees that reasonable ex ation that residual an independent third party to assumeuse only sealed sources or short. lived radioactivity the site will not cause and carry out responsibilities for any
;

radioisotopes). the level of radianctivity in any necessary control and maintenance of
i

(d)The Commission expects the groundwater that is a current or the site. Acceptable financial assurance
licensee to make every reasonable effort potential source of drinking water to mechanisms are:
to reduce residual redtoactivity to levels exceed the limits speciRed in 40 Cf R (1) Funds placed lato an accountthat will allow unrestricted release of Part 141 as they exist on linsert effective segregated from the licensee's assets'and,

the site. However, the Commission will date of this regulationi.
outside the limnsee's administrativeconsider terminating a license in cases (e) Licensee notification to the control as described in 6 30.35(f)(1) ofwhere avstrictions must be imposed on Commission of intent to demmmission this chapter;the use of the site to ensure that public in accordance with $$ 30.36(b),40.42(b), (2) Surety method, insurance, or other

doses are maintained below the 15 50.82(a),70,38(b)or 72.54 of this guarantee method as described inmrem /y (0.15 mSvly) TEDE limit, chapter shall specify whether the $ 30.35(f)(2) of this chapter; orprovided the licensee: licensee intends to decommission in (3) A statement ofintent in the case(1) Can demonstrate by analysis of the accordena with $ 20.1405. t *
benefits and risks of further reduction proposing to decommission in

_ of Federal, State, or local government
licensees, as described in 5 30.35(f)(4) ofthat reendual radioectivity at the site is

accordance with $ 20.1405 shall submit this chapter.
ALARA and that further reductions in a plan for establishing and supporting a (d) Residual radioactivity at the site !residual radioactivity necessary to Site Specific Advisory Based (SSAB). has been reduced so that if the

,

fTt ,i , - , r_ , , _ _ . ,
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institutional controls were no longer in (3) Whether the licensee has provided PART 30-RULES OF GENERAL |
effect, there is reasonable assurance that sufficient financial assurance to enable APPLICA88LITY TO DOMESTIC f

the TEDE from residual radioactivity an independent third party to assume LICENSING OF BYPRODUCT |

distinguishable from background to the and carry out responsibilities for any MATERIAL -

'
average member of the critical group necessary control and maintenance of 5.The authority citation for Part 30
would not exceed 100 mrem (1 mSv) per the site. continues to read as follows:
year, and is as low as reasonably (b) Membershi of the SSAB shall to Authority: Sees. 81, 82,1s t ,182,183. t as,P
achievable. Calculations used to show the extent that representatives are 6s Stat. 935,94s,953,954,955, as amended,
compliance with this provision may not willing to Participate: sec. 234, a3 Stat 444, as amended (42 U.S.C.
assume any benefits from earthen cover (1) Reflect the full range of interests

2111,2112,2201,2232,2233,2236,22s2); !
d 8 88 $or other earthen barriers unless in the affected community and region, Q201 a' $ 1be02Ubb |specifically authorized by the and be composed ofindividuals who 5841,5842.58461

~

, ne

Commission. could be directly affected by residual
Section 30.7 also issued under Pub. L$20.M Putsc noMcation and puhuc radioactivity at the decommissioned 95-601, sec.10,92 Stat. 2951 as

porticipetJon. site. amended by Pub. L. 102-486,sec.2902,'

(a) Upon the receipt of a (2) Be selected from individuals los Stat 3123 (42 U.S.C. 5851). Sectiondecommissioning plan from the nominated by organizations which 30.34(b) also issued under sec.184. 68licensee, or a proposal by the licensee represent these interests;and Stat. 954, as amended (42 U.S.C. 2234).
for restricted release of a site pursuant
to $ 20.1405, or whenever the (3) Include representatives from the Section 30.61 also issued under sec.

Commission deems such notice to be in licensee; local and state governments: 187,68 Stat. 955 (42 U.S.C. 2237).
6. In S 30.4," Definitions " the

the public interect, the Commission persons residing in the vicinity of the
definition of decommission is revised to

shall: site; citizen, environmental,
read as follows:(1) Notify and solicit comments from environmental lustice, and other public

local and State governments in the interest groups: and Indian Nation or $ 30.4 Dennitions.

Nation or other m,te and any Indian
other indigenous people that have treatyvicinity of the si

digenous people that or statutory rights that could be affected. Decommission means to remove a
. .

have treaty or statutory rights that could (c) The SSAB shall consist of facility or site safely from service and
be affected by the decommissioning; approximately to members plus an ex reduce residual radioactivity to a level
and officio representative selected by the that permits (1) release of the property

(2) Pubhsh a notice in the Federal for unrestricted use and termination ofCommission.Register and in a forum, such as local the license, or (2) release of the property
newspapers, which is readily accessible (d) The licensee shall be msponsible

under restricted conditions and
to individuals in the vicinity of the site for establishing the SSAB and the termination of the license.
and solicit comments from affected developing of appropriate SSAB * * * * *

parties. operating procedures with the advice of 7. In $ 30.35, paragraph (g)(3)(iv) is(b) For decommissioning where the the SSAB. revised to read as follows:licensee does not propose to meet the (e)The licensee shall provide
adequate administrative support for 4 30.35 Financial assumnce and record

antto 20 4 of I the
bucensee shall convene a SiteYpebficSSAB activities and shall provide the keeping for decommleesoning.

* * * * *SSAB access to studies and analyses
Advisory Board (SSAB) as described in mat am maMy avanaW to b Mcensee @***
$ 20.1407 for the purpose of obtaining and are pertinent to the proposed (3),,,

(iv) All areas outside of restrictedadvice from affected parties regarding decommissionmg. areas that contain material such that, ifthe proposed decommissioning.
(f) Meetings of the SSAB are open to the license expired, the licensee would

,

g 20.1407 sne specific Advisory Board. the public. The licensee shall provide be required to either decontaminate the j
-(a) The SSAB should provide advice adequate public notice of the location, ' ' ' ' ' *eet the criteria for

to the licensee, as appropriate, on: time, date and agenda for the meetings decommissioning in 10 CFR 20, subpart.

(1) Whether there are ways to reduce at least 2 weeks in advance of each E, or apply for approval for disposal
residual radioactivity to a level

.
meeting. All records generated or under WR 20.2002,

necessary to comply with the provisions reviewed by the SSAB become part of * * * * *

of 5 20.1404 which are technically the docket must be retained by the 8. In $ 30.36, paragraphs (c)(1)(v),(d), i
achievable. would not be prohibitively licensee until the license is terminated,

and (f)(3) are revised to read as follows: -|mane and would not result in net and must be available for public.
inspection. $ 30.36 Expiration and termination of

(2) Vhehi roNs nsfo
'. ''

institutional controls proposed by the $20.140s Minimization of contamination. . . ,

licensee:
(il Will provide reasonable assurance Applicants for licenses, other than (c)(1) * * *

that the TEDE from residal renewals. atter linsert effective date of
(v) Conduct a radiation survey of the

radioactivity distinguishable tiom rulel, shall describe in the application premises where the licensed activities

background to the average member of how facility design and procedures for were carried out and submit a report of

the uitical group will not exceed 15 operation will minimize. to the extent the results of this survey, unless the
licensee demonstrates that the premises

practicable, contamination of the facilitymrem (015 mSv) TEDE per year:
and the er-imarnant facilitate eventual are suitable for release in accordance

.

(ii) Will be enforceable: aiid |

(iii) Will impose undue hurdens on decommissioning. and minuu. <.e. to the with NRC requirements in some other
the 1ocal community or other affected extent practicable, the generation of manner.

* * * * *

part,es. radioactive waste.i

4

- - - _ - _ _ _ - - _ _ _
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(d)If theinformation submitted under (3) * * * under sec.108,68 Stat. 939, as amended
- *

paragraphs (c)(1)(v) or (c)(3) of this (iv) All areas outside of restricted (42 U.S.C 2138). Sections 50.23,50.35,

section does not adequately demonstrate areas that contain material such that, if 50.55, end 50.56 also issued under sec.

that the premises are suitable for release the license expired, the licensee would 185,68 Stat. 955 (42 U.S.C 2235).

in accordance with NRC requirements, be required to either decontaminate the Sections 50.33a,50.55a and Appendix Q
the Commission willinform the licenseo area to meet the criteria for

also issued under sec.102, Pub. L 91-

of the appropriate further actions decommissioning in 10 CFR 20, subpart 190,83 Stat. 853 (42 U.S.C. 4332).
required for termination oflicense. E, or apply for approval for disposal Sections 50.34 and 50.54 also issued

under 10 CFR 20.2002. under sec. 204,88 Stat.1245 (42 U.S C.
* * * * *

5844). Sections 50.58,50.91, and 50.92* * * * *
(f) * * *
(3)(i) A radiation survey has been 12. In S 40.42, paragraphs (c)(1)(s),(d), also issued under Pub. l 97-415,96

performed which demonstrates that the and (0(3) are revised to read as follows: Stat. 2073 (42 U.S.C. 2239). Section
50.78 also issued under sec.122,68

premises are suitable for release in $ 40.42 Exp6 ration and termination of Stat. 939 (42 U.S.C. 2152). Sectionsaccordance with NRC requirements or
lii) Other information submitted by 50.80--50-81 also issued under sec.184,"**""**-

the licensee is sufficient to demonstrate 68 Stat. 954, os amended (42 U.S.C.* * * * *

Ihat the premises are suitable for release IC)(1) * * * 2234). Appendix F also issued under
(v) Conduct a radiation survey of the sec.187,68 Stat. 955 (42 U.S.C. 2237).in accordance with NRC requirements.

premises where the licensed activities 14. In $ 50.2," Definitions," the
PART 40-DOMESTIC 1.lCENSING OF were carried out and submit a report of definition of decommission is revised Io
SOURCE MATERIAL the results of this survey, unless the read:

licensee demonstrates that the premises
9. The authority citat,on for Part 40 are suitable for release in accordance 5 50.2 Definitions,i

rontinues to read as follows: with NRC re.quirements in some ether * * * * *

Authority: Secs.62,63,64,65.al,161, manner. The licensee shall, as Decommission means to remose a
182,183,186. 68 Stat. 932. 933. 935,948, appropriate- facility or site safely from service and

reduce residual radioactivity to a level953,954,955, as amended, secs.11e(2),83. . . . * *

IIended[o 4N[Sia '444, as (d)If the information submitted under that permits (1) release of the property~ "

Paragraphs (c)(1)(v) or (c)(3) of Ihis for unrestricted use and term, c, tion ofsec m
amended (42 U.S C 2014fe)(2). 2092,2093.
2094.2095,2111,2113.2114.2201,2232, section does not adequately demonstrate the license, or (2) release of the property
2233. 2236,2282): sec. 274. Pub. L 8er373. that the premises are suitable for release under restricted conditions and
73 Stat. 688 (42 U.S C 20211. secs. 201, as in accordance with NRC requirements, termination of the license.

* * * * *
amended.202,206,88 Stat,1242 as ihe Commission will inform Ihe licensee
amended. 1244,1246 (42 U.S.C 5841,5842. ofIhe appropriate further actions 15. In $ 50.82, paragraph (f)t2)is

1 as am ded by required for termination of license. avised to read as follows:,5,846{sQ zQ9 5 ,

20221 $ 50.82 Appl 6 cation for termination of
.,,

" * " * * '
Section 40.7 also issued under Pub. L. (3)(i) A radiation survey has been * * * * *

95--601, sec.10,92 Stat. 2951 as performed which demonstrates that the IO * * * .amended by Pub L. 102-486,sec.2902, premises are suitable for release in (2) The termm.al radiation survey and
106 Stat. 3123,(42 U.S.C. 5851). Section accordance with NRC requirements; or ass ciated documentation demonstrates40.31(g) also issued under sec.122,68 (ii) Other information submitted by

that the facility and site,are suitable forStat. 939 (42 U.S.C. 2152). Section 40.46 the licensee is sufficient to demonstrate miease in accordance with NKCalso issued under sec.184,68 Stat. 954, ihat the premises are suitable for release '"9*''*'"'*-as amended (42 U.S C. 2234). Section in accordante with NRC requirements.
40.71 also issued under sec.187. 68 PART 51-ENVIRONMENTAL
Stat. 955 (42 U.S.C. 2237). PART 50-DOMESTIC LICENSING OF PROTECTION REGULATIONS FOR

10. In 5 40 4. " Definitions," the PRODUCTION AND UTILIZATION DOMESTIC LICENSING AND RELATED
definition of decommison is revised to FACILITIES REGULATORY FUNCTIONS
read: 13. The authority citation for Part 50 16 The authority citation for Part 51

.

$ 40.4 Definitions. Continues to read as follmW tontm; ues Io read as follows:
Authority: Sn s. 102.101 ini ;Os 1h1.* * * * *

Authority: Sec.161,68 Stat 948 as
Decommwon means to remme a 182 181,18h.189. 68 Stat 9 Ah. sur son. ameminf l42 (1 S C 2201); sen 201. us

facility or site safelv from servite and 944.953. M4.955,956.as amended. m anu mied. 202,88 Stat.1242. as amended
redure residual radioniiivity to a lesel 234. 81 Stat.1244, as amended H2 1 S t. ,

IN4 H2 N 5841,5842L '

2112. nn 2:34. 2135,2m,2232. 2mIhat pernuts (1) relense ofIh'e property 22w 2239,2282h m m.as amended. Subpart A also issued under National |for unrestricted use and termination of 202. 206. 88 W.1M2. as anwndnt. In4. i.nvirunmental Policy Act of 1969. seu..
I

'

the brense. or (2) release of the pmpertv '""H#0 58 " 58'2 5" N 102,104,105, H3 Stat. 853-854, as
under restricted ronditions and
termination of the license Sn tion 50.7 is also iwned under Puh amended (4 2 U.S C. 4332,4334,433'.)

L 9b4 01, sec.10. 92 Stat 2951 as and Pub. [. 95-604. Title 11,92 Stat.
. . . . .

amended by Poh. L 102-4H6, sn 2902. 3033-3041: and set.193, Pub. L 101-
11 in t 40 36. paragraph (Ollibs )isi 106 hiat.1123. [42 U.S C. 5H511 Sn tion 575,104 Stat 2H15 (42 U.S C. 22411

les ised to read as follow s 5010 also mued under sn.s.101.1H5. Sn tions 51.20,51.30.51 60.51 61.

%40 36 Financial assurance and record 68 Stat. 9E 955, as amended 142 U S C S t.HO. and 51.97 also issued under sn -
keepl6g for decommissioning 3331.333g};we,393,puh L 91-190.H2 115,141. Pub. L. 97-425,96 Stat. 223.-

St.it HYi (42 II.S C. 4112) Sn tmns 2241.andsn 14H,Puh I,100-203 8 >* * * * *

10 * * * ~ 0 l ~t 40 5 4(dd). and 5010 I also m ned Stat la m-221(42 (!.S C 10155 to p

,

- ---- - - - - - - - _ - - _ - - - . . - _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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10168). Section 51.22 also issued under that permits (1) release of the property amended (42 U.&c. 2071. 2073. 2077. 2092..

sec. 274,73 Stat. 688, as amended by 92 for unrestricted use and termination of 2093.2095,2099.2111,2201,2232.2213.

Stat. 3036-303s (42 U.S.C 2021) and the license, or (2) release of the property 2234,2236. 2237,2238,2282h sec. 274. Pub.
under Nuclear waste Policy Act of 1982, under restricted conditions and 86 3,73 73 Stat

as ame"
3 9 ) ,,e, ,, n i 206,

sec.121, es Stat. 2228 (42 U.S.C termination of the license. 88 Stat.1242, as amended,1244.1246 (42
10141). Sections 51.43,51.67, and * * * * * U.S.C 5841,5442,5846); Pub. L 95-6nt, sec.
51.100 also issued under Nuclear Waste 20. In $ 70.25, paragraph (g)(3)(iv) is 10,92 Stat. 2951 as amended by Pub. L 102-
Policy Ad of 19s2, sec.114(0,96 Stat. revised to read as follows: 486, sec. 2902: 106 Stat. 3123 (42 U.S.C

,

2216. as amended (42 U.S.C 10134(f)).
~

585th sec.102 Pub. L 91-190. 83 Stat. 853 .

17. In $ 51.22. paragraph (c)(19) is $ 70.25 Financial amourence and record (42 U.S.C 4332). Secs.131.132,133,135 !

added to feed as follows: keeping for decommissioning. 137.141. Pub. L 97-425,96 Stat. 2229. 2230.
2232,2241, sec.148. Pub. L 100-203,101.- . . * .

$ 51.22 Crtiselos ter estegerleal exclusion (g) . , . . Stat.1330-235 (42 U.S.C 10151,10152,
idonullesgen of Reeneing and regulatory

(3). . .
10153,10155,10157,10161,10168).

aseene angste ser seingerieel-wm or
(iv) All areas outside of restricted Section 72.44(g) also issued underm net W htel

,,,gew, areas that contain material such that, if secs.142(b) and 148(c). (d), Pub. L 100-
the license expired, the licensee would 203.101 Stat.1330-232.1330-236 (42. . . . .

(c)... be required to either decontammate the U.S.C 10162(b).10168(c), (d)). Section
area to sneet the cntena for 72.46 also issued under sec.189. 68(19) Decommissioning of sites where

licensed operations have been limited to decommissioning in 10 CFR 20, subpart Stat. 955 (42 U.S.C 2239h sec.134, Pub.
the use of: E, or apply for approval for disposal L 97-425,96 Stat. 2230 (42 U.S.C

(i) Small quantities of short-lived under 10 CFR 20.2002. 1015 t). Section 72.96(d) also issued
radioactive materials, or 21. In $ 70.38, paragraphs (c)(1)(v).(d), under sec.145(g). Pub. L 100-203.101

(ii) Radioactive materials in sealed and (f)(3) are revised to read as follows: Stat.1330-235 (42 U.S.C 10165(g)). r

sources, provided there is no evidence 5 70.38 Empirenen and termination of Subpart J also issued under secs. 2(2),
ofleakage of radioactive material from licenses. 2(15). 2(19),117(a).141(h). Pub. L 97-
these sealed souras. 425,96 Stat. 2202,2203,2204, 2222,. . . . .

(c)(1) * * * 2244,(42 U.S.C 10101,10137(a).* * * * *

(v) Conduct a radiation survey of the 10161(h)). Subparts K and L are also
PART 75-OORGESTIC LICENSING OF premises where the licensed activities issued under sec.133,98 Stat. 2230 (42

were camed out and submit a report of U.S.C 10153) and Sec. 218(a) 96 Stat.
18.He authority citation for Part 70 the results of this survey, unless the 2252 (42 U.S.C.10198).

continues to read as follows: limnsee demonstrates that the premises 23. In $ 72.3," Definitions." the
are suitable for rolesse in accordance definition of decommission is revised 1oAuthority: Sea. St. 53,161,182.183. 68

Stat. 929. 930, 948,953,954, as amended. with NRC requirements in some other read as follows:
sec. 234,83 Stat. 444, as amended (42 U.S.C manner.

I ~ * * " * " ' '2071,3073. 2201. 2232. 2233,2282h secs. * * * * * i
* * * *201, as amended. 202,204. 206. 88 Stat- (d)If the information submitted under1242 as amended.1244.1245,1246 (42 paragraphs (c)(1)(v) or (c)(3) of this Decommission means to remove aU.S.C. 5841,5842,5845,5846).

section does not adequately demonstrate facility or site safely from service and
Sections 70.1(c) and 70.20e(b) also that the ises are suitable for release reduce residual radioactivity to a level

issued under secs.135,141. Pub. L 97- in anm with NRC requirements, that permits (1) release of the property
425,96 Stat. 2232,2241 (42 U.S.C the Commission will inform the licensee for unrestricted use and termination of
10155.10161). Section 70.7 also issued of the appropriate further actions the license, or (2) release of the property F

under Pub. L 95-601, sec.10,92 Stat. required for termination of license. under restricted conditions and
2951 as amended by Pub. L 102-486 termination of the license.. . . . .

sec. 2902,106 Stat. 3123 (42 U.S.C (r) . . . . . . . .

5851). Section 70.21(g) also issued (3)(i) A radiation survey has been 24. In 5 72'54' h (e)(2)i iunder sec.122,68 Stat. 939 (42 U.S.C. performed which demonstrates that the i ed d "s 1 *2152). Section 70.31 also issued under premist s rire suitable for release in
sec. 57d, Pub. L 93-377,88 Stat. 475 accordance with NRC requirements: or $ 72.54 Application for termination of
(42 U.S.C 2077). Sections 70.36 and (ii) Other information submitted by l6 cense.
70.44 also issued under sec.184. 68 the limnsee is sufficient to demonstrate

'
* * * * *

Stat. 954, as amended (42 U.S C 2234). that the premises are suitable for release (,) . . .Section 70.61 also issued under secs. in accordance with NRC requirements. !
:186,187,68 Stat. 955 (42 U.S.C 2236. (2) The term. mal radiation survey and j

2237). Section 70.62 also issued under PART 72-LICENSING associated documentation demonstrates -

sec.108. 68 Stat. 939, as amended (42 REQUIREMENTS FOR THE that the ISFSI or MRS and site are
U.S.C 2138). INDEPENDENT STORAGE OF SPENT suitable for release in accordance with

19. In 5 70.4," Definitions," the NUCLEAR FUEL AND HIGH LEVEL NRC requirements,
definition of decommission is revised to RADIOACTIVE WASTE Dated at Rockville. Maryland, this 15th day

I ^"8"'' I"22.De authority citation for Part 72 .

$ 70.4 DeAnleens- continues to read as follows: Fm Muclear Ragdatmy Comm. mon.
John C. Hoyle.. . . . .

Ausbordy: Secs. 51.53,57.62,63.65.69
Drcommission means to remove a 81.161.182.183,184.186,187,189. 68 Stat. Acting Secretaryof the Commission.

facility or site safely from service and 929,930.932.933.934.935.948.953.954 [FR Doc. 94-20427 Filed 8-19-94: 8:45 aml
reduce residual radioactivity to a level 955, as amended, sec. 234,83 Stat. 444, as estume coes rses.es.e

l
!
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pet birds arriving at the Creater $ 92 *.01 (Amended) date of the release of the bird from
CincinnatiInternational Airport from 2. Section 92.101 is amended as quarantine",
foreign countries. follows: Done in Washington. DC. this 11th div M

We believe that designating the a. in paragraph (c)(3)(ii),in the second luly 1994.
GreaterCmcinnatiIntemational Airport sentence, the words as provided,in wittiam S. Wallace,
as a limited port of entry for birds will $ 92.102 or 92.203" are removed and the .4ctmg Admirustrator. 4mmatand Plant
hav- o economic impact on domestic w ords "in S 92.102(al" are added in tieoith Inspectron S, n Ae.
or foreign consumers or producers, large their place, and the reference "% 92.102 IFR Duc. 94-17246 Fded 7-14-94. 8 45 ma
or small, because the designation will or 92.203" is removed and the referenu ,
not have any effect on commercial "% 91102(a)" is added in its place.
imports of birds. No additional cost is b. In paragraph (c)(3)(ii) in the third - --

expected for APHIS because no new sentence, the reference "$ 92.102 or
NUCLEAR REGULATORY

personnel will have to be hired, nor will 92.203" is removed and ll.e reference COMMISSION
any additional hours have to be worked "$ 92.102(a)"is added in its place, and
by the APHIS /VS personnel already on the word "Newberg" is removed and the 10 CFR Parts 2,30,40,70, and 72
staff who currently perform the required word "Newburgh" is added in its place.
Inspections for arriving pet birds 3. In S 92.102, paragraph (a) is revised RtN 3150,4D85
without the benefit of prior notice. as set forth below and a new paragraph

The remaining changes contained in (d)is added to read as follows: Timeliness in Decommissioning of
Materials Facilitiesthis document are administratise in 'l92.102 Ports designated for theand, th efore, wi11 hase no importation of titrds. agency: Nuclear Regubtory

{au Commission.I"I S "CI"l arf 5 lor Per bird.;. TheF PUnder these circumstantes, the
Administrator of the Animal and Plant f Howine o rts are designatad as pcrts ACTION: Fmal rule.*

llealtriinspection Sen ice has of entry for pet birds imported under the
-

,

determined that 1iiis action ailI net f""'* "' N U MI') and pefonmng 8

or theatrh al birds impcrted ander the Cummission (Nr(C) is amendirg m
have a sigrnficant economic impact on
a substamial nember of small entows pmions oh o'' Wl@ Los AnMes regdations to require umely

dmontamination and det ommissionn .d NA mi, u
Executive Order 12778 !!onolulu !!!. New York NY and by nuclear materiallicensees. These

This rule has been reuewed under ningo,7g endments establish specific time
E" ' " " " " " " """

* * * * *
Executive Order 127m. Ciul Justice i ns of operating nuclear materiah
Reform. This rule: (1) Preempts all Stat.- Idl L'Nted pcrrs 'I he fullawing pans P "uities and for decommissioning the' fac .
and local laws and rei;ulations that are ore dmr urd as po of atn for wt mtire site upon terminnon of
inconsistent with this rule;(2) has no birds unparted under % pmvinns of

Perations. The rule is intended to
.

retroactive effect; and (3) does not % 92.101k) (1) or (2 vid perfonning or reduce the potential risk to pubhc
r ire administrative proceedings theatncal birds imponed under the health and the environment from
b ore parties mcy file suit in coun provisions of 5 92.101(f): Anchorage and radi active material remaining for im ,;
challen8 ng this rule. Fairbanks. AK: San Diego, CA; Denver,1 enods of time at such facilities afterCO; Jacksonville, Port Canaveral St. ficensed activities have ceased.Paperwork Reduction Act Petersburg-Clearwater, and Tamna. FL;

EFFECTfvE DATE: August 15,1M 'This rule coertains no information Atlanta. G A Chicago. IL: New Orleans'. ,

collection or recordkeeping LA: Boston, MA: Baltimore. MD; FOR FURTHER MORMATION CONTACT:

requiremei.a under the Paperwork Ponland. ME; Minneapolis, MN; Great Mary L. Thomas, Office of Nuclear
Reduction Act of 1980 (44 U.S C. 3501 Falls MT; Cosington. KY (Greater Regulatory Research. U.S. Nuclear
et seq.). CincinnatiInternational Airport); Regulatory Commission. Washington,

Ponland, OR; San Juan PR; Galveston DC 20555, telephone (301) 415-6230.
List of Subjet.ts in 9 CFR Part 92

and flouston TX: ared aeattle, Spokane. SUPPLEMENTARY WORMATION:
Am,n al diseases,impons. Ln, estock, and Tacoma. WA.

Poultry and poultry products, Table of Contents

Quarantine, Reporting and - $92 M [Ameded] I Background.
recordkeeping requirements. 4. In % 92.105, paragraph (b), the II. Need foi a rule

Accordingly,9 CFR part 92 is reference "% 92.203(d)" is removed and lH. Summary of requirements and the

amended as follows: the reference "S 92.102f a)" is added in ' resolution of comments on the
its place. requirements.'

PART 92--lMPORTATION OF CERTAIN IV: O'her issues.
592.106 (Amended) Y. Enforcement. ',

ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY 5. In 5 92.106, paragraph (a), the Vt Agreement state compat bilny

PRODUCTS: INSPECTION ANOOTHER ci;,hth sentence, which reads "During Vii. Imp:ementation.
i nificant enurunmento1

REQUIREMENTS FOR CERTAIN the quarantine period, the importer VH1 ["inding of
'

MEANS OF CONVEYANCE AND shall comply with handling procedures gx p,p,d' k reducti n act statement. i
P*

SHIPPING CONTAINERS THEREON (including mspection and testing) as X. Regulatory analysis.
provided m paragraph (c) of this * xt. Regulatory flexibility certification

1.The authority citation for part 92 section.", is removed. Xil. Backfit analysts.
continues to read as follows: 6. In $ 92.106, paragra h (a), a new l

Authority: 7 U.S C.16;2; 19 U.S C 1306; sentence is added after t e fifth I. Background'

21 U.S C 102-105,111, t14a.134a.134b. sentence io read as foliowsi *The' daily in 1990, the NRC implemented the 1
134c.134d,134f,135.136, and 136a; 31 log endthe identification record shall be Site Decommissioning Management
U S C 97D1: 7 CFR 2.17,2 M.ind 37121d). maintained for 12 months following the Plan (SDMP) to identify and resolve

|
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issues associated with the timely Under existing regulations in. - 1;l. Summary of Requirements'and
cleanup of a number of sites where $ 72.42(bl. ISTSI and MRS licensees are Discussion of Comments
buildings, soll, and ground water w required to file applications for renewal
contaminated. The SDMP contaminated of their licenses at least 2 years prior to Seventeen comment letters were
sites are symptomistic of the need for expiration of the existing license. This received un the proposed rule. Nine
definitive NRC regulations that specify final rule requires licensees to notify the letters were received fem licensees,
dCceptEbIe time periods for NRC (at least 2 years prior to license three from public interest groups. four
dk.ommissioning nuclear material expiration) if an application for renewal from indust <y organizations. and one
facilities when licensed activities have will not be filed. The notification from a State government. All of the
ceased. requirement, coupled with the 12- comments were considered with resped

When decommissioning is delayed for month time period for preparation of the to possible revision of the p oposed
long periods following cessation of - final decommissioning plan,is rule. This discussion summarizes the
operations, there is a risk that safety equivalent to the current requirement in major requirements in the regulation by
Practices may become lax as key 5 72 54(a) for submittal of a pian 1 year section and discusses.the significant -
personnel relocate and management before expiration of the limnae. This issues raised by public comment and
interest wanes. In addition, bankruptcy, requirement alss has the effect of clearly how they were resolved.The bases and
corporate takeover, or other unforeseen documenting the licensee's decision on origins of the requirements are also
changes in the company's financial the future of the site 2 years before explained. Copies of the public
status may complicate and perhaps license termination. comments received on the proposed,

efs Pf0Pobd rule This final rule does not define rule are available for inspection an<lT e Ni ub
add radiological critena for release for copying for a fee at the NRC Pubh,c

unrestncted use. but states that licenses Document Room. 2120 L Street. N.W.decor for p blic comment in
the Federal Register on January 13, will be terminated in accordance with (Lower Level). Washington, D.C. 20036
1993. (58 FR 4099). The public NRC requirements. The NRC is m, the

comment period for the proposed rule Process of establishing these levels in an Sections 30.4. 40.4. 70 4. and 72.3-
expired on March 29.1993. The NRC is enhanced participatory rulemaking that
issuing this hnal rule to establish will be noticed in the Federal Register. These sections define terms that are
timeliness criteria for decommissioning Pending promulgation of the new used in the amende<i Parts 30,40. 70
nuclear materials facilities to avoid

- radiological criteria, licensees are
and 72. Of particular relevance to this

future proSems resulting from delased "Pected to comply with current criten,a
actions on the cleanup of contaminated and practices as described in the NRC rulemaking is the de!2Jtion of principa

activities. The final rule defines
inactive facilities and to avoid the "" Pl "$ 8T Principal activities as those activities
occurrence of difficulties associated n ni io i 8 f5D ites (57 FR
with a case-by-case approach to 13389; April 16,1992). Furthn that are essential to achieving the

purpose for which the license was
" it may issued or emended. Principal activitiesequiring timely decontamination and ,'hj'db"mu P{a

ecommissioning.
headquarters offices. Once the are commonly listed or desen, bed in the

license under the Authorir.ed UseII. Need for a Rule rrdiological criteria are finalized,
The lack of definitive criteria as to iicenses would be terminated in heading. Principal activities are defined

I"['jdi! Pre nt Hanseswhen licensees should commence are accordance with those criteria.
g ende,

complete decommissioning their The final rule also clarifies
facilities has resulted in ins %ces where requirements for radiological surveys decommissioning. For example, a

licensee could not store licensedthe NRC has had to issue orders to performed as part of the license
radioactive material in an otherwiseestablish schedules for timely termmation process. This rule clarifies

decommissionmg. Because timeliness in that hcensees need only submit the final unused building to avoid end-of-use
decommissioning is a generic issue. the survey showing that the site or area is decommissioning. Storage of licensed

materialis not a
unless it is specibrincipai activityNRC is amending its regulations to suitable for release in accordance with cally authorized forclearly dehneate the licensee s NRC requirements after

responsibility for timely decommissioning has been completed. waste (such as greater than class C) that

decommissionmg. Some licensees have questioned cannot currently be acrepted at
in developin details of these whether existing requirements may be available disposal facilities, or it is the

requirements,t e NRC considered construed to require two surveys. In Prim,ary purpose for which the license
whether to impose them on all order to adequately review and approve was issued (such as, spent fuel storage
licensees, or to limit the requirements a decommissioning plan the NRC must in an ISFS4
only to those licensees who, because of be aware of the conditions at the site. Some commenters suggested that
the size of their operations, had greater Therefore, a new item was included in definitions for the terms " uranium
potential for needing significant cleanup the proposed rule that added to the recovery facility".and " characterization

,

before their sites could be fully contents of a proposed of the site" be added to the proposed <

decommissionedt i.e., those licensees decommission.ng plan a description of rule.The.NRC did not adopt these
cov6 red by the financial assurance the conditions of the site or separate suggestions with this rulemaking. First,
requirements for decommissioning in to building or outdoor area sufficient to the term " uranium secovery facility"
CFR 30.35,40.36,70.25. and 72.30. evaluate the acmptability of the plan. does not appear in this rule; hence no l

~ Because the regulatory problems in This description may be a preliminary definition is needed. Second, whether
delaying decommissioning apply to all radiation survey or other type of there is a need to define " site
licensees, regardless of size, the NRC documentation which characterizes the characterization"is better determined ;

has determined that the provisions of conditions of the site. No comments by the nature of the criteria for i
the rule abould apply to all 10 CFR Parts were received on this item in the decommissioning and will be addressed |30,40. 70, ar'd 72 licensees.. proposed rule. upon completion of that rulemaking.

{
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Sectierts 3038(oHc), 40.42 (cHc), Licenses will be amended to exclude Sections 30.36(d)(2),(3), and (4),
7028(cHc)and 72.54(oMcl decommissioned buildings or outdoor 40.42(d) (2), (3), and (4), 70.38 (d) (2),

These smsons of the regulations areas as authorized places of use (3), and(4),72.54(d)(2)and(3)--
addmes license aannsnation, expiration, following satisfactory completion of Notificarson offnoctivityfor 24 Months
revocation, denial of mnowel, and their end.of.use decommissioning. and Begin Decommissioning or Submit

i

relationship to each other. A license The final rule requires licensees to Plu, as Appmpriate.
]

" expires" when: (1) the expiration date submit notification of the existence of Sixteen of the 17 commentors foresaw ;
stated in the licones is reached f unless inactive buildings or outdoor areas but major difficulties with having to begin
the heensee has appropriately fLd for does not require them to provsde decommissioning within 24 months of

:renewall,(2) the NRC revokes the
nei8mtion of the edstena ofinacdve innvivity. They saated that it may not be

license, or (3) the NRC formally denies
an applicataan to renew the license. s of buildiny, such as rooms or in the licensee's best interest to

"Espiration" of a h==== whether
tones.To include ports of decommission unattached buildings

Men as because of the =M*=al manpower '
hudingstah@kwy requirementvolun orinvoluntary, refers to the
a curnbemome regu involved and that future business that

end of a imases s authorisation to
perform activities banand under the both for licensees and the NRC withom would sequhe use of the buildings may |

he.Ihe time required for completing
,

unknown.sufficient resultant benefit. In addition
Atomic Energy Ad of 1954, as amended, to noMicatgn, licmsees will bewith the exceptico of a licensee's
continuing authorization to perform required to mitiate decommissioning, or decomminaioning consists of the periods !

licensed activities incident to and submit a decommissionmg plan for NRC both for initiating the decommiss5ning,

process and for subsequently
necessary for site decontamination and approval within 12 months of the completing decommissioning activities.
decomsoissioning. Licensees with .otification. In determining the appropriate time jexpired licenses must then A commenter noted that the 12-month period for initiating dommmissioning. '

decommission pursuant to the time period allowed by the proposed rule for the NRC considered the health and
limits and other requirements stated in submital of a decon.missioning plan safety benefits to be obtained by
the reguk. dons. The final rule makes fails to recognize the scope of work allowing short-lived isotopes to decay
clear that the decommissioning and necessary to characterize a site prior to befom beginning decommissioning
timeliness cnteria apply to all licensees preparing a plan. This commenter oPeretions and the licensee's need to
for whom the authonration to perform suggested that consistent with other mue business decisions concerning
hcensed activities has empired-
regardless of whether the expiration was licensing actions, scheduling

future use ofinactive buildings or
|

voluntary or involuntary. When the commitments should be developed on a utdoor areas. in determining the i

NRC has determined that
site-specific basis. A second commenter 8Ppropriate time period for the {

decommissioning has been completed also felt that the 12-month erio<* vas C mPletion of subsequent jP

la a satisfactory manner, the NRC will unmahst hse o.de ned dem. decommissioning activities, the NRC !
s

relieve the lionsee oflimnae other agucy approvals and thw considered the time needed to plan and

obligations by terminating the license. agencies are not sub8 r t to NRL safely carry out decommissioning !

Alllicenses remain in effect until schedules or under the licensee's
operations based on previous i

experience,
formally tenniasted by the NRC.One control. This commenter suggested that. With regard to initiation of the
commenter suggested revising the rather than requiring that a decommissioning process,the
langungs to clarify that hcensees were decommissioning plan be submitted background information developed for
not rnquired to control access to areas wit}dn 12 months, the rule should the rulemaking on genersJ requirements

,

within thek incihty once they are require submission of a proposed for decommissioning (53 FR 24018: June
decantaminated.h leaguese in the schedule taking it.to account the J27,1988) included an evaluation of

<lfinal rule was sovised to state that requirements of other affacted decommissioning planning and
licer.eems were requhod to ccatml regulatory bodies. preparation requirements for the wide |
eccess to restricted areas until they were The NRC did not extend the 12-rtonth variety of different sised operations

|suitable i..r release in amordance with period for submittal of a licensed under 10 CFR Parts 30,40 and ;
NRC requirements, decommissioning plan.& NRC notes 70. The evaluation indicated that, in 1

Sections 30.36(d), 40.42(d), 70.38(d), that flexibility has been included in the 8['g'"I' [''g'Ials dan facilities,

and 77.54(dh-Submittof of final rule. h NRC may approve
Decommissioning Pfon (ffReguhed) ahernete schedules as indscated in radiological decay are not bly to be

Within 12 Afonths ofNotification $$ 30.36(f)(2), 40.42(fM21, 70.38(f)(2) and gained by delaying decommissioning

N final rule establishes specific 72.52(eX2).N Snal rule requires the beyond approximately 3 years from the
date that operations cease.b NRC

requirements far:(1) timely d=cammissioning plan to be submitted
considers a period of approximately 24

decommiestoning of the entire site at the within 12 anonths fromu months for making business decisions
end of alt licensed activity at the site, (t) The notification oflicense on further use ofinactive facilities to be

ellowing license termination expiretion. - reasonable. This permits licensees .
and of the ette in armena (2) A dension by the liconase to sufficient thne to make decisions

with NitC._lunmissicaing):and (2)
> 4 (i.e., "end-of-

liennes" dec ly came ..PM al conernin future use of an inactive
P facility,w ilemmodatingperiods"time 4y decomndesioning of e of inactivity due to normal operations,

but and outdoor armes (3) When there are no" principal testing, or routine business cycles.
assivities have enesed while ectivities" for 24 months. Besed on the 24-month time period

linan==d activities crmthms to be considered reasonable for' making
condussed et other site locations (i.e., businese dedstone asn'. considering that
"end.of. nee" decommissioning) the incremental benefits due to

_ _ _ . _ _ _ _ _ _ _ _ _
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radioactive decay between the second extension of time for submitting a Sections 30.36(e) 46.42(el. 70.38(e), and |
and third years ofinactivity are small, decommissioning plan. A commenter 72.54 (e)(!)--inclusion of Specific
the NRC considers a period of racommended that an additional factor Information to Support a Request to I
approximately 24 months to be a be included under paragraph (h),in DelayorPostponeInitiation of !
reasonable time period to permit a each of the affected sections in the Decomminioning
building or outdoor area to remain reguirtion as a eason to delay Three commenters stated'that theinactive without undergomg decommissioning-4he future wording of the extension requestdecommissioning. Therefore, the final availability of emerging technologies provision failed to define specific

'

'

rule stipulates that licensees must aotify which would enable more thorough or standards to be met by a licensee or tcNRC if they have buildings or outdoor
efficient decontamination. The NRC did describe how theNRC willevaluateareas where n prmcipal activities have
not adopt this recommendation because requests. It was noted that the term
this additional factor, as worded. "otherwise in the public interest" wasNotif ion is a u when the

license has exphed or when the licensee appears to be too general to be used as not precisely defined and could be
has decided to permanently cease a basis for delaying decommissioning. If interpreted in a variety of ways.Two
principal activities and begin the formal some particular emerging technology mmmenters noted that the rule states
process leading to limnse termination. could be identified which would offer that tim NRC may grant a request to
The rule allows licensees 60 days to more thorough or efficient delay or postpone decommissioning if
provide notification. The rule requires decontamination on a definite time NRC determines the relief"is not
hcensees that are not required to submit scale, it could form the basis of a request detrimental to public health and sa.,ety
decommissioning plans to begin to the NRC by a licensee for a delay in and is otherwise in the public interest.,'
decommissioning within the 60-day beginning decommissioning. In addition, these commenters felt that
peried provided for notification unless this section was unnecessaiy for

S me c mmenters expressed the uranium recovery licensees because the
,

the NRC has granted a delay or
P nion that 30 days is not enough time NRC already knows the safety status ofi

postponement. Licensees required to
submit decommissioning plans will be fw the licensee to pedwm a proper the facilities through various periodic <

required to submit final analysis and prep re a meaningful reports that must be submitted. <

decommissiening plans within 12 submittal.They proposed allowing 90 The NRC did not adopt these
months following notification to cease days for submitting a schedule for suggestions. Sections 30.36(h),40.42(hl.
principal activities. Preparation, submittal and review of a 70.38(h) and 72.54(j) of the final rule

Based on its analysis of the situation, site characterization plan. site contain five criteria the NRC will
the NRC arrived at a 24-month period as characterization report and site evaluate in reaching a decision on the
being a reasonable time period for a decommissioning plan and elimination merits of the licensee's request.
facility, building or outside area to of the 30-day notice. The commenters Guidance on techniques used by the
remais inactive without undergoing a;ipeared to misunderst,nd .se purpose staff to evaluate requests is typically ;

decommissioning. Licensees may file for of Ae 30 day noece. The 30-day notice provided in regulatory guides and other
exemption if they feel they will exceed is n at for a request to extend the time guidana documents.The NRC will
the 24-month inactivity period. fn submittal of a decommissioning plan issue additional guidance as necessary :

Sections 30.36(e) and (h). 40.42(e) and but applies to a request ad hastification after the final rule is issued. j

(h), 70.38(e) and th), ond 72.54(el and I" P**'P**ement of the initiation of the Sections 30.36 (el and (h), 40.42 (e) an d
(j)-SubatittalofRequest to Delay decommisan.oning process. Vonhose (h), 70.38 (e) and (h), and 72.54 (e) and |
Initiation of the Decommissioning liwnsees required to submit (ll- -Public Participation i

Process and Submittalof Alternate decommissioning plans, the regulation
One commenter suggested that the

Decomimssioning Schedules. allows licensees 12 months, not 30 days, public would like to be given a role in
The NRC recognizes that licensees to prepare the decommissioning plan. evaluating the merits of requests for

may not wish to decommission the site A commenter expressed concern with extensions of the decommissioning
or wparate buildings or outdoor areas the provision whidi puts the . schedules. nis commenter stated that
when submitting the notification of decommissioning timetable "on hold" the rule should provide for hearings for
inactivity for 24 months. Rus, the rule until the NRC makes a determination on any variation in the rule conditions,
permits limnsees to make's request and the extension request. To make the NRC including granting of an extension.
justify delay or postponement. accountable, the commenter strongly in most cases, when an extension is
Licensees will be required to submit the urged that the NRC modify the rule to granted the license would be amended.
request with iustification 30 days prior place a reasonable time limit on NRC Since cunent NRC rules (r 2.1205)a

to the time notification would have been determinations regarding extension Provide individuals that could be
required under paragraph (d). In requeste G.e. 30 days). The NRC did not affected the right to request a hearing
practical terms, this means: adopt this comment because a 30-day whenever a license amendment is

(1) 30 days after the license expiration
date- time period for evaluating a request for issued, there does not appear to be a

an extension of the 24-month need for any additional rule changes to
(2) 30 da s following the decision to

decommissioning period would be accominodate this concern.
Penn *'

difficult to adhere to due to the Sections 30.36(f#4Xvi),30.36(g),th in separa i
lcomp exity involved in evaluation of 30.36(h), 40.42(f#4#vi), 40.42(g),outdoor areas, or

(3) 30 days following the end of the non-routine factors such as extensive 40.42(h), 70J8(f#4#vii), 70.38(g),
24-month time period ofinactivity for I:round-water contamination and 70.38(h), 72.54(i), and 72.54(f#2) and
the site or in separate buildings or because the NRC may have to mquest (2)-Decommissioning Period
outdoor areas. further information from the licensee. Six of the 17 comment letters on the

Five commenters expressed opinions proposed rule questioned the
against the provision for granting an practicability of the 18-month period for

|

-
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the completion of decomuniasioning for Based on these time periods the NRC practical value of the required
various reasons. Several commenters mtimates that lianaes who are not measurement of beta / gamma radiation
felt that the 18-rnonth limit was required to submit decornrnissioning let els at one centimeter from thepremature he=== NEC has not pt plans will compir'e their surface.The commenters noted that thisestat!ished the acceptance critena, decomrnissioning activities in measurement was not included in
which may affect cost and scheduling of approximately 50 months or less after NUREG/CR-5849. Four commentersdecommimoning. Other commenters cessation of operations (i.e.,24 months objected to the requirement in the
stated that most fuel facilities require ofinactivity,60 days for notificanon, proposed rule to use Si units. neysignifn:antly more time than 18 months and 24 months to complete believed that this proposal was in
and the rule should recognize this. A decommissioning). Licenrees who are conflict with Part 20 and would becommenter expressed the view that the required io submit decommissioning confusing to all cxmcerned. Here again,
18-month period should not apply to plans would be expected to complete the commenters suggested that the
uranium recovery facilities because their decommissioning activities in results of radiation measurement be
portions of the milling facility may need approximately 62 months or lesa (i.e.,24 upecified elsewhere, such as in the rule
to remain under kmnse forground. months ofinactivity.60 days for dealing with residual radiation
water remediation and tallings closure. notification,12 months to submit a standards.
The commenter suggested modifying the decommissioning plan, and 24 months W NRC has decided to delete the
rule to state that decommissioning to complete decommissioning). NRC requirement for beta / gamma radiation
would be completed as soon as review and approval of levels at 1 centimeter from the surface
practicable after a final decision to cease decommissioni..g plans (estimated to be since sufficient guidance exists in
operations. This commenter also 6 mombs or less) will be in addition to NUREG/CR-5849. De provision in the
suggested extending the period for the 62 month total. final rule that requires that radiation
decommissioning to make scheduling

Sections 30.36/f1/1/ and f31. 40.42(f/( / lev s be reported in SI units reflects
more realistic for major materials
licensees. In addition, this commenter and(3/. 70.38/fl/l/ and(31--Activities NRC poh,cy on metrication which was

suggested that the NRC request strict Permitted Prior to Approvalof a Published in the Federal Register on
h*' * I (

compatibility for Agreement States to Det ommissioning Plan keeping with th. 57 R 46202h inrs policy, levels of
preclude imposition of more restrictive Three commenters stated that the rule gamma radiation will be expressed in
standards than those imposed by NRC. should clearly specify what units of millisieverts. The m.llisievert

The NRC has concluded that an 18 decontamination and decomm,ssioning was chosen over Coulomb / kilogram toi
month period for completion of activities are permitted without convert from Roentgen because
decommissioning may not be adequate app: oval of a decommissioning lan. expressing in units of absorbed dose
for many major materials licensees. In They also stated that there shou d be
r sponse to the comments received, the 5Pecific wording that permits the allows easy conversion. The values only

NRC has decided to increese the time beensee to proceed with certain differ with respect to orders of

limit to complete decommissioning. activities pending approval of the plan.
magnitude. The staff notes that using

This change is expected to have the They believed that decommissioning
ebsorbed dose to express levels gamma

. radiation is the approach adopted in
effect of reducing the number of actmties covered under eusting Europe and will foster international
requests for extensions of the time authonaations and procedures should consistency.
P*'i*0 " A *d b*'i"B*'I * ***"' P* 8P8
M ep . I ed on com Sections 30.36(j)(2),40.42(j)(2),
rollowm.on p:blic kantth and safety. believed that those activities which 70.38(j#2), and 77.54(1)(2)--Defoyforg initiation of
decommissioning activin.es, licensees would not increase health and safety Rodiotion Criterio Rule

would have a maximum of 24 months impects to workers and the pubhc Five commenters expressed
should be permitted pending approval o position to or concern with the NRC's'*{ * [Fv8ula of the pha. A comtr. enter noted that p ans to proceed with the timeliness in

*" "8'
Penn;,

h, cense amendments could be decommissioning rulemalmg separate",n ]o conside ed for specific activities while from and in advance of the EPR
cons der

3g

the he NRC did not adopt these currently underway.De main pointstan is under NRC review.decommisu.oning. He NRC will
Tconsider site-specific factors on a case- made by the commenternin support of

by csaa basis. Factors that the NRC may suggestions because sufficient latitude either delaying the timeliness
consider to be appropriate mclude; currently exists for limnsees to carry out rulemaking or combining the two

(1) Availability of waste disposal decommissioning activities in the rulemakings were:
absen of an approved (1) Pmceeding with the timelinessfccilities,

(2) Reductions ira dose or waste decommissioning plan provided the rulemaking separately constrains the
volume due to radioactive decay; procedures used are approved under public's ability to influenm the

(3) Technical feasibility of existing licensing conditions and do not radiological-standards rulemaking and
decornmissioning; ncrease the potential for health and weakens the NRC's stated commitment

(4) Regulatory requirements of other safety impacts to workers or to the to greater public participation;
government agencies; pubhc or resuh in signi5mntly greater (2)Re timeliness rutemaking is

(5) Lawsuits; release of radioactive maserial to the isolated from the enhanced public
environment.(6) Ground-water treetment activities; participation of the radiological-

(7) Monitored naturalground-wster Sections 30.3Gil 40.(2(i), 70.38(i), and standards rulemaling-
restoration; or 72.54(k)-Rodiotion Surveys (3)It is inconsistent to define the

length of time b J ioningwill(8) Other factors that could resuh in The comments on this subject were require when it is not known what the
more environmental barin than deierred concemed with radiation survey extent of decommissioning will be (theti;an-up or that are beyond the contret

measurements and radiation units to be timeliness rulemaking is based on theof the licensee.
used. Three commenters questioned the premise of decommissioning for release

_. _ _ - - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ . _ _ .
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in accordemos wth NRC esquisementsi leach facilities. Rose sites may contern apply to the reclamation of the waste
The results of the radiological standards processtag facihtte and weste disposal disposal erees at urentum recovery J

rulemaking may provide for alternative areas. All of the sites, other than the facilities and thorium mills. i

approaches to decommissioning, such tailings i=t-awaents and weste To asennases decommissioning of i

as consisum1 ==-hama er long4erse disposal eroes, are to be utentum recovery feeGities and j
mnnitoring seerdded use, and decommissioned and released in reclamation of disposal erees, the NRC I

continued institutional care, perhaps accordance with NBC requirements may need to extend the date for i

througla b transderof the property to under NitC's preent regulations.N completion of decommissmning
a governmental enthy; and waste d=pa=4 asens are racisimed and. including the final radiological survey - |

(4) Because decommissioning should when the spacine licsom is terminated, entil the voeleenetion of the disposal |
be done correctly and is expensive,its they are licemand far noeg-tena case ares has been __ ," 1 Typically, the

. scheduling and implementation should under the generallicense in 640.28. reclamation of a disposal eres may
be accomplished with the benefit of The current seguisements for require several yeese of drying, several -

final residual radiation criteria. decomsnissioning and raciamation of - constructaen seasses,and e period of .

De comments regarding the these sites ase contained prunerily in stabikey ensnitestag yder to the bcensee
destrebility af other delaying the Appendix A to le CFR Part 48. la proposing to teresinsee the license. '

.

timeliness la decommissioning particular, Criterion 9 of Appendix A Requests for delay in - ;* " 1ofthe |

rulemaking until the rulemaking on requires that prior to commencement of final aspects of decommsessening can be !
decommissioning criteria is completed operations, there must be a NRC. accommodated timsugh the provisions
or combining the two rulemakings have approved plan for: - in 6 40.42fb).
merit. Ideelly, the two subjects could be (t) Decontamination and The NitC rocognises the fluctuation
addressed is a single rulemaking decommissioning of mill buildmgs and that has sommedia the uranium
because of their esseng interdependence. the milling sita to levels whida edow indnatry. He ====d=d regulation
liowever, the lhEIC has determined that, unrestricted use of these areas upon allows the NRC to extend the 24-month |

pending peomulgation of the new decommissioning, and period ofinactivity if the NRC |
demmmissioning criteria, adequate (2)he reclamation of tailings and/or determines, based on a request by the
crieerse exist es conduct waste disposal areas in accordance with licensee, that this reliefis not !

decomrr===ng and are descnhed in technical criteria presented in Section I detrimental to the public health and
the NRC Action Plan Ensuring Timelv of Appendix A. safety and is otherwise in the public
Decommissioning of SDMP sates (57 FR Nonetheless,5 40.42 applies to the interest. Commenters stated that the j
13389. April 16,1992). Because having uranium prucessing facilities.The effect proposed mio tiuestens future energy i

these new timelinees requirements in of the final rule is to require the security of the Umsted States by forcing ;

the regulatsons is expected to improv, uranium recovery licensees to notify the decommissiaming of uranium
the NRC's ability to see that timely NRC within 60 days when they have production facilities. According to the
decommissioning is accomplished, the Permanently ceased operations or ha . a commentese, time proposed timetables
NRC did not edept the commeriterf not conducted operations for 24 months failed to take into account site-specific
suggestian. Adoption of the suggestions (S 40.42(d)) and to submit an updatei cis===a=== fossors beyond the j

of the commenters en this point would decommissioning plan w. thin 12 control of the hcessee,and the -

result in either the continuation of the months of this notification or license pudd metic nan == of theinternational
exP ration.%e provisions in the marketplace. Two communestem statedi 1"statusquo".La establishment of time

schedules for decommissioning on a amended S 40.42(g) on the content of a that their aussetson of esempting
'

case by case basis through license decommissioning plan are consistent uranies secovery dudnities isoen the mie
candition erorder, or postponement of with the decommissioning plan would allow the United States to
all decommissioning of saaterials required in Criterion 9 of Appendix A maintain its doenestac arenium |
facilities ustI1the rulemaking on to 10 CFR Part 40.he producing indestry rather than forcing i

decommlasionin6 criteria has been decommissioning plan submitted at the Its demise with esary dowmenanin the
'

completed. end of operations is intended to better raarket and theseby help hmit U.S. ,

descrfbe the actur' .nnditions of the site dependemones fossign enesgy esusces. |
Secties 70.3s@f 4#r7 at that time. - They also stated that such an exemption |.

A commenter suggested deleting the Some urenlum recovery licensees may would be consistent with NRC
requirements to submit updated require additional time to conduct final Chairman Selin's written testimony |

descriptions of physical security plans decoenmissionmg and site survey in before the Senate Cosimittee on Energy i

and material control and accountability order to support the, reclamation of and Natural Resources during hearings |
plans.Wie comment was not odopted waste despoes) stees. Section 40.42(k) on the then proposed National Energy I

because this information is likely to be provides for an exemption for the waste Act on June 26,1992. {
different from the plans designed to disposal areas et uranium recovery What the commenters are referringto i

cover routi:ve operations. As noted in facilities. is not written testimony but NRC"s June*

the coenment,the Hoenese mey be in a Disposal aseos (as defined in 26,1992, comments to Congress on
position where the possession limit for A x A to toGR Part 40) are provisions of the proposed National
special nudeer meteriel con be redutzd roc med and ownership is eventueHy Energy Policy Act of1992 relating to

transinand to the t 7..-..; of Energy. miH telhags dennap funding.The NRCrbelow the thresbeht for the plans, then
the intermetles weeld not be required Critorien 6A of Appendix A to 10 CFR is not exemptingurenhan recovery
in the--. - _-. ._... plan. Part 4e and Subpart D of 40 CFR Part facilities toni decommissioning. herv
Vialslity of Usenmaan Recovery Irdustry 192 sped 6cmfly require the submittet is no peticy just!!Iastion for concluding

and appsovel of a timely reclamation that once a tirentum -., facility
Urumiam ascesary licousses consest of plan. For these toessas, the provisions has ceased opeistions, decommissioning

conventissai adiis,casamercaal. in the Anel rule in $40.42(f) for the should not cosmnence promptly~. In fact,
research and f- ' , - . In situ consent efe plan and fr40.42(g) lbr the prompt decommiseloning is consistent
facilities, are haytag sesriens and heep. timing of completion of the plan do not with this egency's mandate to protect

.

- g- sv- r-- -
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th and selety.Commenters enforce:nent policy be consistent with - historiale Pacilitiee(58 FR 4099; Januarv, ,

ve misconstrued the Commission's the cosiplemties and uncertainties 13.1993).+

June 26,1992, letter to Congress. In that involved. )

EconomicImpocis !letter, the Commission urged Congress This comment was not adopted i

to modify the legislation to provide that because the NRC considers timely Several commenters stated that the - |uranium mills could be eligible for decommissioning of materials facilities proposed rule represents gross
reimbursements for some of their en important regulatory leeue. Thus, laterference with the licensee's right in - ;

,

cleanup costs even if the mills were still violations involving a failure to notify operate a business within applicable i
operating in 2002.h legislation then the NRC as required by regulation or regulations and within the framework of
pending provided that decommissioning license condition or to complete - normel business and economic cycles. t
of a mill had to be completed by the end decomunissioningactivitiesin ' They believed that licensees must be j
of 2002 in order to receive Federal accordance with regulation or license given the option to '' wait out" down- i
funding. h legislation uhimately condition normally will be classified at turns in the market idlingfacilities !
onected included the modifications Severity InvolIII and will result in and placing these longterm care
recomunended by'the NRC. Newbere in consideration of monetary civil and niaintemence unill ions can' :

,

NBC's u .,- - = did the penalties or other enforcement action as be proStaldy instarted. lieved |
Comunission suggest that appropriate. that the proposed rule wou desitive i
decammissioning be deferred once a the llossenes o' f the aldlity to obtain i

'

facility has ceased operations. In Environmental Assessme t
future financial ret' urn on iskestment. i

addition, flexibility has,been built into A commenter disagreed with the NRC -h NRC agrees tlim licensEsoshouM
'

i

the Anal rule so that a licensee can file rinding of No Sigmficant have flexibilit .with regard to business tfor an exem ion from having to Envi onmentalImpact for the proposed
commence ecommissioning following rule and believed that it represented an decisions, an this sensitivity resulted !

in specific provisions and enemptions to i24 months ofinactivity. inadequate consideration of potential account for the special circumstances }Inclusion of QA Plan in the environmental efMs. N commenter
Decommissioning Plan noted ",t NRC has mdicated its where the rule might work a hardship i

on a particular licensee..h NRC does !" "
One commenter suggested that the "# ** " '" "re d al fio I s a dar I

content of the decommissioning plan be rulemaking and because the timelinss
I

' " ' " * " " '
augmented to include a quality rulemaking has such a strong link to it Ucense Fees
assurance program description, a that the timeliness rulemaking also ,'
description of the manner in which the logically requires a GEIS. A commenter suggested that the ;

characterization of the site was
performed and assurance that the - As noted in the Supplementary tuneHness mb hW mcogns th

diminished risk and regulatory effort
Information with the proposed rule $sithecharacterization was performed in associated 'with a h, cense duri heNRC staff pared uEnv n ,

accordance with s' quality assurance' deconuntasioningWand W !Amument which found t ,

Program' and implementing promdures. adopted, the *d rule would not ** * ****"'"8
This commenter pointed out that the be a mejor Fe r tion significantly in msponse, these does not appear to I

QA program is curmntly only discussed affecting the quality of the homen . be a
for _p3tesed to change titeles sisucture |An Part 7.2.BecauseitJs especially < environment,and therofase an / _f ' "-- '- It is noted that 3

*

important to assure high quality data,in
.

r==dading various tests (e.g.. analysis
environmental impaa statement as not fase for la-== amesidsments for snahr ;

of soil, wcter, sir, contammation). required. As discussed in the ... materialser fuel cycle f=mitiples are on ' :
Environmental Assessment, the NBC' a fullcast basis and the cost, !requirements for QA programs should

be addeo ao the other sectsons as well.
had previously prepared a Generic themioso,would the. I

Tbg NRC believes ht b QA Environmental knpaa Statement on amount of e5ott expended the NRC
Decoramissioning 'GEIS). Per 1Meneoc staff an any given case. Once a licensee

P'ogrohs incorporated ,into existing covered by this regu'.ation.the.GElg enters a ; . * x ='y status the~
licenses apply to decommissioning as - found that either immediate. option is available orqualifying for a*8Il

decommissioning or shott-term storage ' diflosent fee meegory dise to a change in ;
IV..Osbar Issess to allow short lived radionpslides to . the nature of the heensed amivities. i

20 CFR Part 2, Appendir C, Supplement decay is the preferred deconnaissioning V. Enforcessent - !
VI-~E8/"C'*'"' stretegy. Delayed decommissioning for ;

Four commenters s'xpressed .
. an extended period of. time would caly Commrresit with the publiation of i

ressly be Justified for hoe types of. .the Baal rule, the hn=Ission is,r
3disagreernent with the enforcement facilities. The GEIS concluded, thatthe modifying Sarpplesment VI of the - !

policy stated in the Supplementary overallimpact of decommissionirig . Enfosoement Policy to provide that !
lefonnetion of the proposed rule. They existing nucl==r nieterials facillgied is violationsinsol a failusele notify '

behooed that _a Severityinvol 3. . sraall Because these regulatory changes b NRCas by regulation or
enfosgement category.sommed harsh or ; * =3y loan in the directisp afthe , license tendition, falhus to seest- ;

--

4

ew===ive in view of the subjective and. . preferred decommissioning strategies, decommissioning standesda, failure to
unpredictable character of many factors iminediate decommissioning er short- . m m plete '-- ' ~-- activities in
that w6tl influenos determinations and term storage. it can be concluded that - accordance with regulethder lisense i
actions regarding decommissioning. this ruta ==hing will have no adverse. condition, or failure to meet required

|They also noted that the one level impact on h environment. A more - schedoles without adequate justification -

appmech dose not seem to recognize the detailed rationale is given in the any be classiBed as Severity invel Ilf '

wide range of situations or . environmental assessment pubushed and may result:in ===Ad===*% of.
interpretations that could result in with the notice of proposed rulerneking --- _y civilpenaltiesor.eeber
citations.They suggested that the on. Timeliness in Decommissioning of enforcement action as approprinter-

'
|

i' , .
_ _ , _ _ _ . , _ _ _ _ _ _ _ _
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VI. AgressmentSasseCompatsbility (44 U.S.C. 350t et seq.). These secondary consansinetion if '

The Trnal rideis a metter of
.

irements were approved the decommisasoningisdelayed.r *

compatibility between the NRC and the 0 I "'
XII. Backfit Analysis^[** ,[ -0620. -4928. and --0132.

,

,
. & NRChas determined that thesafety irements.This rule is The public reporting burden for this

assi ned Division 2 mmpatibility. c llecti n f additionalinformation is backfit rule,10 CFR 50.109, does not

Unabrthis level of co estimated to averop 0.5 hours per apply to this proposed rule and,
3g,,,,,,, g,,,, ,,[m atibility, theed to response, to psepare and submit a therefore, that a backfrt analysis is not

ado ~pt a timeliness in decommissionir, n tincaba d Went to tenninate required for this proposed rule because
,

rule but would be permitted flexibilit licensed activities. Send comments these ame=Imants do not involve any -

to apply more stringent requirements ff %trding this burden estimate or any
provisions which would impose backGts

asped d this conection d as defined in 10 CFR 50.109(a)(1). !doemed appropriate by the State.
I she indq q% h List MSubWsVIL1=r = " - reducing this burden, to the Information

A -

10 CFHart 2 !Thetimlag -- = = of this rule and Records Management Branch
begin on theJIoctive date.hs. (T6F33), U.S. Nuclear Regulatory Admi==e=hvo practace and

'

;

licensees that corrently have anused Commission, Washington, DC 20555: procedum. Antitrust, Byproductfaciaties et the tiene of publication of and to the Desk Officer, Office of meterial, Classified information,
the final rule would not need io submit Infonaation and Regulatory Affairs.
notincetions required by this rule earlier NEOS-10202 (3150-0009,3150-0017 Environmental protection, Nuclear
than 2 years after the mle becomes 3130-0020,3150-0028, and 3150- materials. Nuclear power plants and

reactors. Penalty. Sex Discrimination,effective. This provides those licen9ees 0132). Office of Management and Source material, Special nuclearwith name period of time (2 years)in Dudget Washington DC 20503.
which to decennine whether the unused material. Waste treatment and disposal.

facility would be put into use again or X. Regulatory Analysis
10 CFR Port 30

to subrait notification as required by the
By mdud matedal, Criminal** an u o t is r g a io . ea 1 sis

f"enafties Governrnent contracts,esamines the costs and benefits of theVIII. Finding of No Significant
requirements in the rule. The analysis is tergovernmental relations. Isotopes.Environmer'alImpact: Availability available for inspection at the NRC Nuclear materials, Radiation protection.

The NRC has detennined under tbe Pubbc Document Room. 21:'O L Stree R. porting and recordkeeping
National Environraental Policy Act of NW. (Lower Level). Washington, DC. requirements.
1%9, as amended, and the NRC's
regulations in Subpart A of 10 CFR Pa.t XI. Regulatory flesibility Certification 70 CFR Pbrt 40

51, that this rule is not a major Federal In accordance with the Regulatory Cn.minal penalties. Government
.

action argnificantly affeding the quality Flexibihty Act of 19RO !S U.Sf 3G5(b)), contracts. Har.ardous materials-
M the ht' man enehenment, and the NRC certifies LL.1 this rule does not transportation Nuclearmaterials,
therefore, an environmentalimpact have a significant economic impact on Reporting and recordkeeping
statsreant is not resputed. The makn a substantial suunbar of small antities. requirements Source material,and

!estehhshes =pank requirements for The rule imposes mquirements for Uranium.
timeliness of dana ==issiarming of timely decommissioning of a site.
nuclear materials indhics. The adion is Although the rule invitades all rr. *en,als ,gp g
directed to improving the regalatory. IIC'"***8 'egulated by the NRC and the

Criminef penalties. Hazardouslicensing, ins and enforcement Agreement See6es, decommissioning materials-transportation Meterialframework to these facilities elforts for licensees that possess *and use
and does not ennge the underlying only materials with short half-lives or control and eccoimting. Nuclear
fundamensaliogesvernent to matenals only in swled sources ave materials, Packaging and containers,

decommission faciuties to levels 5'mple and require only that enough Radiation pmtection, Reporting and
aan=pashie forreinase. hs, this action time be perruitted to either allow short* recordkeeping i4. a.. ScientiFrc
will not adversely afled the quehty of lived materials to decay or to enable equipment. Security measures, Special

nuclear material.the burnen environment.The thern to properly dispose of their sealed
environmental assessment and finding sources. Therefore, the impact of the 20 CFR Part 72
of no significant isnpoct on wtrich this mle on these licensees is not significant.
determination is based is available for The not cost to the remairung laaensees, Inde endent storage of sp' nt fuel ande

i
inspection at the NRC Pubhc Docurnent estimated to number 3,300, is expected high le el waste, Manpower training
Room. 2120 L Street, NW. (Lower to be small based on an analysis of the programt. Nuclear materials,
Level). Washington, DC. Single copies costs of decommissioling. including Occupational safety and health
are available wnhout derge opon waste disposal. The analysis indiates Reporting and recordkeeping
written request imm Mary L Thomas. that an nearly all cases, the cost of requirernents. Security measures, and
O!nce of Nuclear Regulatory Research, decommissioning (whid indudes the 3 e,, ggP
U.S. Nuclear Regulosery Commission, costs of waste disposal) will increase if For the reasons set out in theWashirgpen. DC 2D555. der ===lsesornng is daimyod. Complete preambleand smdersheasaharityof the
IX. Paperwork Reduction Ad details of the cost analysis are contained Atosnic themsgy As of 1954, as aumended.. i

Statement in Section 6.2 of the EsSulatory the Energy Ese raian Act of 1974
Analysis. Hammer, thses remaining as amended. 5 U&C.552 tr.d 553,This final nais arnands trdarmauon 3.300 liansees are not likely to be small the NRCis adopting the followingcollecion reqasoreasts that are subinet entities and,in addition, there actually amendments to 10 GR Parts 2.30,40, i

to thePaperwesk Reduction Act of 1980 may be significant costs of cleonsp of 70,and 72.

!
_

_ _ _ _ - __ __ - -
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PART 30-RULES OF GENERAL, byproduct material until the and these procedures could increase*

APPUCABlWTY TO DOMESTIC Commission notifies the licensee in potential health and safety impacts to
UCENSING OF BYPRODUCT writing that the license is terminated. workers or to the public, such as in any
MATERIAL During this time, the limnsee shall- of the following cases:

(1) Limit ac+ione involving byproduct (i) Procedures would involve,

1, ne authority citation for Part 30 material to those related to techniques not applied routinely during
cor:'nues to read as follows: decommissioning; and cleanup or mainteme operations:

Ausherirv: Secs. 81,82,161,182,183.186, (2) Continue to control entry to (ii) Workers would be entering areas
68 Stat. 933 948. 953,954. 955, as amended. restricted areas until they are suitable not normally occupied where surface
sec. 234, ts3 Stat 444, as amended (42 U.S C for release in accordance with NRC contamination and radiation levels are
2111,2112,2201,2232.2233,2236,2282); requirements. significantly higher than routinely
secs. 201, as amended,202. 206,88 Stat. (d) Within 60 days of the occurrence encountered during operation:
1242, as amended. 1244,1246,(42 U.S.C of any of the following, consistent with (iii) Procedures could result in

o 3o a issued under Pub. L 95- nhMdns b %, signhnqy gmakra&me'

each licensee shall provide notification concentrations of radioective materials601, sec.10,92 Stat. 2951 as amended by
Pub. L 102-4a6, sec. 2902,106 Stat 3123. (42 1o the NRC in writing of such than are present durm' g operation; or
U.S.C sa51). Sectica 30.34(14 also issued occurrence, and either begin (iv) Promdures could result in
under sec.184,64 Stat. 954, es amended (42 decommissioning its site, or any significantly greater releases of
U.S.C 2234). Section 30.61 also issued under separate building or outdoor area that radioactiare material to the environment
sec.187,68 Stat. 955 (42 U.S.C 22371 contains residual radioactivity so that than those associated with operation.

2. In 5 30.4 a definition of the term the bu;! ding or outdoor area is suitable (2) The Commission may approve an
principalactivities is added in for release in aaordance with NRC alternate schedule for submittal of a
alphabetical order to read as follows: requirements, or submit within 12 decommissioning plan required

months of notification a pursuant to paragraph (d) of this section
g 30.4 Dennitions. decommissioning plan,if required by if the Commission determines that the

paragraph (f)(1) of this section, and alternative schedule is necessary to the* * * * *

Principo.' activities, as used in this begin decommissioning upon approval effective conduct of decommissioning
part, means activities authorized by the of that plan if- operations and presents no undue risk
license which am essential to achieving (1) The license has expired pursuant from radiation to the public health and
the purpose (s) for which the license was to paragraph (a) or (b) of this section; or safety and is otherwise in the public
issued or amended. Storage during f21 The licensee has decided to interest.
which no licensed material is accessed permanently cease principal activities. (3) Procedures such as those listed in
for use or disposal and activities as defined in this part, at the entire site paragraph (f)(1) of this section with
incidental to decontamination or or in any separate building or outdoor potential health and safety impacts may
decornmissioning are not principal area that contains residual radioactivity not be carried out prior to approval of
.ctivities. such that the building or outdoor area the decommissioning p;an.

is unsuitable for release in accordanv (4)The proposed decommissioning. . . . .

3. Section 30.36 is sevised to read as with NRC requirements: or plan for the site or separate building or
follows: (3) No pnnapal activities under the outdoor area must include:

license have been conducted for a (i) A description of the conditions of
g 30.34 Espire6en and termiasson of period of 24 months;or the site or separate building or outdoor.

taconese and decommtesioning of sites and (4) No principal activities have been asse sufficient to evaluate the
s.nerate bundings or outeoor areen- conducted for a riod of 24 months in tability of the plan

accofA description of pbirmed(a) Each specific license expires at the any separate bui Ing or outdoor area (li
end of the day on the expiration date that contains residual radioactivity such decommissioning activities:
stated in the license unless the licensee that the bl.ilding or outdoor area is (iii) A description of methods used to
has filed an application for senewal unsuitable for release in acmrdance ensure protection of workers and the
under 6 30.37 not less than 30 days with NRC requirements. environment against radiation hazards
before the expiration date stated in the (e) The Commission may grant a during decommissioning:
existing license.Jf an application for request to extend the time periods (iv) A description of the planned final
renewal has been filed at least 30 days established in paragraph (d)If the radiation survey; and
prior to the expiration date stated in the Commission determines that this relief (v) An updated detailed cost estimate
existing license, the existing license is not detrimental to the public health for decommissioning, comparison of
expireast the end of the day on which and safety and is otherwise in the public that estimate with present funds set
the Commission makes a final interest. The request must be submitted aside for decommissioning, and a plan
determination to deny the renewal no later than 30 days before notification for assuring the availability of adequate
application or,if the deterrnination pursuant to paragraph (d) of this funds for completion of
states an expiration date, the expiration section.The schedule for decommissioning.
date stated in the determination. decommissioning set forth in peregraph (vi) For demmmissioning plans

(b) Each specific license revoked by (d) of this section may not commena calling for completion of
the Commission expires at the end of until the Commission has made a decommissiening later than 24 months
the day on the date of the Commission's determination on the request. after pl.n approval,the plan shall
final determination to revoke the (f)(1) A decommissioning plan must include a justifimtion for the delay
license, or on the expiretion dste stated be submitted if required by license based on the criteria in paragraph (b) of
in the determination, or as otherwise condition or if the procedures and this section.
provided by Commission Order. ectivities necessary to carry out (5)'Ibe proposed decommissioning

(c) Each speciSc license continues in decommissioning of the site or separate plan will be approved by the
effect, beyond the expiration date if building or outdoor area have not been Commission if the information therein
necessary, with respect to possession of previously approved by the Commission demonstrates that she decommissionir.c
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will be completed as soon as practicable per hour at one meter from surfaces, and $ 40.4 Definitions.
and that the health and safety of report levels of radioactivity, including - - = = =

workers and the public will be alpha and beta,ii. units of Principol activities, as used in this
adequately protected. megabecquerels (disintegrations per part, means activities authorized by the |

(g)(1) Except as provided in paragraph minute or microcuries) per 100 square license which are essential to achieving '

(h) of this section. lic.ensees shall centimeters-removable and fixed-for the purposels) for which the license was |

..,mplete decc .assioning of the site or surfaces, megabecquerels (microcuries) issued or amended. Storage during
separate building or outdoor area as per milliliter for water, and becquerels which no licensed material is accessed
soon as practicable but no later than 24 (picocuries) per gram for solids sucn as for use or disposal and activities
months following the initiation of soils or concrete: and incidental to decontamination or
decommissioning. (ii) Specify the survey instrument (s) decommissioning are not principal

(2) Except as provided in paragraph used and certify that each instrument is activities.
(h) of this section, when properly calibrated and tested. . . . . .

decommissioning involves the entire (j) Specific licenses, including expired 7. Section 40.42 is revised to read as
site, the licensee shall request hcense licenses, will be terminated by written gotiows.'
termination as soon as practicable but notice to the limnsee when the
no later than 24 months following the Commission determines that: 6 40.42 Eapiration and termination of
initiation of decommissioning. (1) B roduct material has been #c*nses and decommission % of sites and

proper disposed: separate buildings or outdoor areas.(h) The Commission may approve a
request for an alternative rchedule for (2) Reasonable effort has been made to (a) Each specific license expires at the
completion of decommiswoning of the eliminate residual radioactive end of the day on the expiration date
site or separate building or outdoor area. contamination,if present; and stated in the license unless the licensee
and license termmation if appropriate. if (J)(i) A radiation survey has been has filed an application for renewal
the Commission determines that the performed which demonstrates that the under 6 40.43 not less than 30 days

;

attemative is warranted by premises are suitable for release irt before the expiration of the existing ;

consideration of the following- accordance with NRC requirements; or license. If an application for renewal has 1

(1) Whetherit is technically feasible (iil Other information submitted by the been filed, the existing license expires at
to complete decommissioning within licensee is sufficient to demonstrate that the end of the day on which the

2 e he s en te disposal the premises are suitable for release in Commission makes a final

g accordance with NRC requirements. determmation to deny the renewal

compi fi n of ec m is o sing within 4. Secte n 30.37 is revised to read as application or if the determination
States 8n 8KP ration date, the expirationiI llows:the allotted 24. month eriod date stated in the determination.

.

P
(3) Whether a significant volume 5 30.37 Application for renewal of licenses. (b) Each specific license revoked bv

reduction in wastes requiring disposal (a) Ap lication for renewal of a the Commission expires at the end of
will be achieved by allowing short lived specific ficense must be filed on NRCthe day on the date of the Commission's

$Nh thcr a s gnNant reduction in
' Form 314 and in accordance with final determination to revoke the

$ 30.32. license, or on the, expiration date statedradiation exposure to workers can be
achieved by allowing short-lived (b)IReservedj in the determination, or as otherwise

d lid d d Provided by Commission Order.

( $$er sit factors which PART 40-DOMESTIC UCENSING OF (c) Each specific license continues insp SOURCE MATERIAL
the Commission may considor effect, beyond the expiration date if

necessary, with respect to possession ofappropriate on a case by-case basis. 5. The authority citation for Part 40
s urce material until the Commissionsuch as the regulatory requirements of continues to read as follows:

other government agencies, lawsuits. notifies the licensee in writing that the
AuAerny: Secs 62.63.64.65,et.161. license is terminated. During this time.

Eround. water treatm. ent activities. t o2.183.1816. 68 Stat. 932,933. 935. 94 s- theI " ** " hall ~monitored natural ground-water 953. 158 955. as amended secs.11e(21. 83.
restoration, actions that could result in 84. Pub. L 95-604. 92 Stat. 3033. as amended. (1) Umit actions involving source
more environmental harm than deferred 3039. sec. 234,83 Stat. 444, as amended (42 material to those related to
cleanup, and other factors beyond the U.S C 20t4(eH21. 2092,2093. 2094. 2005. decommissioning; and

contml of the licensee. 2111.2113.ru 4.2201,2232.2233.2236 (2) Continue to control entry to
(i) As the final step in 22s2h sec. 2 4. Pub. L 86-373. 73 Stat. 688 estricted areas until they are suitable.

decommissioning. the licensee shall- (42 U.S C 2021h secs. 201. as amended. 202, for release in accordance with NRC
206. 88 Stet.1242. as amended. 1244.1246 requirements;(1) Certify the disposition of all

licensed material including I'[U;SC5841ja4ndU byp c(,275j2 (d) Within 60 days of the occurrence$a46
3 g; , , , g, 93 of any of the following, consistent withaccumulated wastes by submitting a Stat. 2067 (42 U.S.C 20221

completed NRC Form 314 or equivalent Section 40.7 also issued under Pub. L 95- the administrative directions in 6 40.5.
information; and bot. sec,10. 92 Stat. 2951 as amended by each licensee shall provide notification

(2) Conduct a radiation survey of the Pub. L 102-4 s6. sec. 2902.106 Stat 3123. (42 to the NRCin writing and either begin
premises where the licensed activities U.S.C 5851). Sectio 40.3t(g) also issued decommissioning its site, or any
were carried out and submit a report of under sec.122. 68 Stat. 939 (42 U.S.C 2152). separate building or outdoor area that
the results of this survey unless the Section 40.46 also issued under sec.184,68 contains residual radioactivity, so that
licensee demonstrates that the premises Stat 954 as amended (42 U.S.C 22341 the building or outdoor area is suitable
are suitable for release in some other Secte to 71 also issued under sec.187.6s for release in accordance with NRC

0 M42 U.SC 2237Lmanner. ' Die licensee shall, as requirements, of submit within 12
appropriate- 6. In 5 40.4 a definition of the term months of notification a

(i) Report levels of gamma radiation in prmeipalactivities is added in decommissioning plan,if required by
units of millisieverts (microroentgen) ' alphabetical order to read as follows: paragraph (f)(1)of this section,and '
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begin decommissionlag opes oppsovel safety and is other Se in the public wanpletion of deconneewoning within
.

of that plan if- inessent. the allotted 24-eneath penod;
i(1) The license has expired pursuant (3) The promdures listed in paragraph (3) Whether a significam volume '

chI-=is)or(b)of this section;or (f)(1) of this section may not be carried reduction in washes sepairing disposal !
to

2) ==== has decided to out prior to approval of the will be schieved by allowing abert-livedpennemently cease principal activities, decommissioning plan. radionschdas to decay; I

:

as defined in this part, at the entire site (4)The proposed decommissioning (4) Whether a signiScout seducaian inor in any separate building or outdoor . plan for the site or sepasste building or radiation exposure to workers ces be iares: or . outdoor aves must include:
(3) No principal activities under the (i) A description of the conditionsof achiesed by allowing short-lived -

radionuclides to decay;and Ilicense beve been conducted for a the site or separate buildirg or outdoorperiod of 24 months: or
ares sufEcient to evaluate the

(5) Other site-speciac incters which ;
(4) No principal activities have been acceptability of the plan: b Comunission may consider !

conducted for a period of 24 months in (ii) A description of planned appropriate on a- N hasis, i
any superate building or outdoor eres dammissloruna activities; such as du regelseryEquisements of

I'
that contains msidual radioactivity such frIO A description of methods used to othergovemment agenden,lowenits
that the building or outdoor area is ensure protection of workers and the f,,,gg,,,g , , W,,,gadivkies* !

'

===u141= ler salense in accordance envimnment against radiation hasards p ,,g , j
with hUtC & -- - _ ts. dunng decommissioning: restoration, actionsehm could seneh in 4

(e) The Commission may grant a , (iv) A description of the plarmed Ensi nose envisonmened harm then defered Irequest to delay or postpone initiation radiation survey: and cleanup, and other lectors beyond the i

of the decommissioning process if the (v) An updated detailed cost estimate controlof thelicensee !

Corum'ssion determines that such relief for decommissioning, comparison of demihirig.Egg;gg g , i
is not detnrnental to the public health that estimate with present funds set heh !

and safety and is otherwise in the public aside for decommissioning, and a plan (1) Certify the disposite.en of all !

;interest. De mquest must be submitted for assuring the availability of adequate licensed material,incheding
no later than 30 days before noti!Ication funds arcompletion of

[cu
r W

P NitC orm 14 or'9 vabnt .

pursuant to paragraph (d) of th*s decommissinning.
section.ne schedule for (vil for demmissioning plans in an

-

'

decommissioning set forth in paragraph ce!!ing for completion of
Y(d) of this section may not commence decomminiomng later than 24 months Pf"mises where the licensed activities

until the Commission has made a aAer plan approval, a justification for were carried out and submit a report of
;

determination on the request. the delay baed on the cnteria in f|m s un ss the
(f)(1) A decommissiomng plan must paragraph (h) of this section. Pm

,

be submitted if required by license (5) The proposed decommissioning are suitable for release in some other'
condition or if the pmcedures and plan will be approved byJhe maner. De licensee shall, as ;

activities necesary to carry out Commission if the in%rmation therein appmpriate-
decommissfoning of the site or separate demonstrates that the decomm aioning (i) IL* Port levels of gamma radiation in

.

building or outdoor ares have not been will be completed as soon as practicable units of millisleverts (microroentgen)
,

previously approved by the Convoission and that the health and safety of Per hour at one meter from surfaces, and ;and these promdores could increase workers and the p;ahlic will be report levels of radioactivity. including :potential heelth end safety impeas to adequately protected. alpha and beta,la units of !

' workers or to the public, such as in eny (g)(1) Except as provided in peregraph megat =, - 1(disintegrations per
of the following cesse: (h) of this section.iicanases shah mmute or microcuries) per 100 square

fi) Procedures woukt involve complete decommissioning of the site or contimeters removable and Emed for
techniquc: not applied routinely durin;; separate building or outdoor area as surfaces, megebeaguerels Imicrocuries),
cleonop or mahvienence operations; soon as practicable but no later then 24 Per milliliter for water. and beaguerels

(ill Workers would be entering erees roonths following t!' e initiation c.f iLP cocuries) per gramkrsolids such asnot nonnelly anon whose serfeos A-~"ssioning, soils or concate:and i

centaminstian radiation lesels are (2) Except as provided its pesegraph fill S ecify the surveylastrument(s)Psignificantly higher then routinely (h) of this sectian, when used and artify that'aech lastrument is
encountered during o decomminaioning involves the entire PmPerly calibrated and tested.

-

(iii) Pmoedueen seemit in site, the limnase shall request license
>

(i) S ecific limness, thcluding empiredPsignincantly poeterairberes tenmination as eson as practicable but l'icenses, wl!! he ter=Maamd by written !concentrations of radioactive saatenels no later then 24 months following the notice to thelimasse when thethem see psesent d * eposesion; or initiation of decommissioning. Commission determines that:
,

livl Peoondures sesultle (h)De Commission may appmve a (1) Seeros material has been properly,signikantly greater seieases of requent for an alternate schedule for disposed,
-

sodiumshe meterial to the environment completion of decommissioning of the (2) Itessonable effort has been made tothem eine esenciated with operetsen. site er aspesete building er outdoor ases, slimicate residual radioactive
(2) Th6 Camseission may approve an ;

themsencobedule ear euhanistel of a and liosess termination if approprinne,if contenunehen,if presset;and
the Caesmission doesnaines thes the (3)h) A raama6m survey has beendameraisosmisg plan regnised ehernettee is unriensed by perienned which h hat thepussenet to peregraph (d) of Anie sec2 ion t

if the e desenmines that the consklerstion of the followhig. psendeesme andteble for releoneinc
(1) Whether it is todmically feasible acmedamos with NRCasquisements.c!ternative enhedido le nessenery to ahe to complete decommissierdng wittdn (11) Other information auturitted byaflective conducs of dia==unimeneming the allotted 24-snonth pened, the licensee is sufficient to desionstrateaparataans and presents no inndue risk (2) Whether sufficient wease disposal that the preauses are emiemble for relea.efrom radiaties to the public health and cepecity as ev=d=M. to allow in accordemos with NRC requirements.

|
__ - ._ _ _. _ _ . _ . _ _ _



-, - . - - - - . - - . - - - - .- - - - - - - . . - --- . . . . _

l

Federal Register / Vol. 59. No.135 / Friday, July 15, 1994 / Rules and llegulations 360374
.

.

(k) Specific licenses for uranium and ~ stated in the license unless the licensee Commission determines that this relief
thorium milling are from ' has filed an application for senewal is not detrimental to the public health
paragraphs (d)(4),(f) and ofthis under 670.33 not less than 30 days and safety and is otherwise in the pubs

i,

section with respect to roc amation of before the expiration of the existing interest. & request must be submitted j
tailingsimpoundments and/or waste license. If an application for nonewat has no later than 30 days before notincation ;
disposal areas. been Aled, the existing license expires at pursuant to paragraph (d) of this

a. Section 40.43 is revised to read as the end of the day on which the section.b schedule for >

follows: Commission malies a final decommissioning set forth in paragraph I

determination to deny the renewal (d) of this section may not commence ;

I *''*8 " *U""''*- application or,if the determination until the Commission has made a !

(a) Application for senewal of a
states an exfn the determination.iration date, the expiration determination on the request.

!
specific hcenas must be filed on NRC date stated (f)(1) A d====l=laning plan must !- Form 314 and in accordance with (b)Each specificlicense revoked by be submittedif requhod by license J

$ 40.31. the Commission expires at the end of condition orif the a _O and <

(b)|Resened) the day on the date of the mn= lesion's activities neccesary to arry outr 1

''- ; of the site er separa,te jPART70 00MESMWCEDISNeGOF final determination to revoke the * ''
- --

i SPECIAL.IfUCl.EAft RAATEMAl license, or on the expiration date stated - building or outdoor area beve not been 1

in the detenninetioh. or as otherwise previously approved by the Commission j
9.The authority citation for Part 70 provided by Commission Order. and these pmcodums could inr rease i

continues to read as follows: (c) Each specific license continues in potential health and safety impacts to iAuthor 6ty: Secs. 51. 53. ts1. a s2.1s2. 6s effect, beyond the expiration date if workers or to the public, such s; in any -

234Is3$a endo"ded[42 U S.c.necessary, with respect to possession of of the following cases: |
' *"

special nuclear material until the (i) Pmeedures would involve ;2on. 2073. 22c1. 2232. 2233,22 21. secs.
Comm,ssion notifies the licensee in techniques not applied routinely during -i201, as arnended. 202,204. 206. as Stat.

1242 as amended.1244.1245.1246 (42 writing that the !! .ense is terminated. cleanup or maintenance operations; i
U.S.C $s41. ss42. 5s45. 5s46) During this time. the licensee shall- (ii) Workers would be entering areas

sections 70.1(c) and 70.20stbl also issued (1) Limit actiont. involving special not normally occupied where surface 1
under secs. 135.141. Pub. L 97-425. 96 Stat. nuclear material to those related to contamirttion and radiation levels are i

IIi nfer Pu 5 1s 2)C r ue to n rol ent to significantly higher than routinely |7

enc unte'*d duri"8 Peretion:10,92 Stat. 2951 as amended by Pub. L 102- restricted areas untiI they are suitab e (iii) Procedures could result in -|
4

4s6 sec. 2902. sos Stat. 3123 (42 U.S C.
.

ss51). Section 70.21(g) also issued under sec. . for release in accordance with NRC significantly greater airborne
',

122. 6s Stat. 939 (42 U.S.C 2152). Section requirements. concentrations of radioactiVW materials
70.31 also inued under sec. 57d. Pub L 93- (d) Within 60 days of the occurrence
377, as Stat. 47s (42 U.S.C 2077). Sections of any of the following. consistent with than are Pmeent during operation: or i

;
(iv) Promdures cou)d resu t in70.36 and 70.44 also issued under sec.184. the administrative direct;cr. : 3 70.S.

significantly greater releases of68 Stat. 954. as amended (42 U.S C. 2234). each licensee shi provide notincation mdioacdve material 2 the nnment |Section 70.st also issued under secs.1s6. to the NRCin writing and either begin
docemWWag hs she w any than those associated with operation.187. as Stat. 955 (42 U.S.C 2236. a237).

Section 70.s2 also issued under sec. los. 6s (2)The mn=lantan may approve r.nr
ou amaStat. 939. as asmonded 142 U.S.C 2138). alternate erhadule for submittal of a,

the building or outdoor area 1. : aitable d"*""'"'a"3"3 P an mquiredl10. In Section 70.4 a deAnition of the
term prmeipeloctivities is added in for release in accordance with NRC Pursuant to parayeph (d) of this section

If the a==lamian. determines that theralphabetical order to roed as follows: requirements,or submit within 12
alternative achaduta is to the

378.4 Dennesene, months of notincation a
e'fective conduct of decornra
opwouwad pmme undAonindecommissioning plan,if required bJ. . . . .

P (f)(1)of is section,andhPrincipal activities, as used in this'

p'ost, means activities authorised by the in decansnissioning upon ppron.1 from radiation to the public heehh and

ofthe Ian if-- safety andis otherwisein the public
hanes which are essential to achieving

ggg(]nme ha decided toy',g, g, h(g,,,,,,g,III li * **the purpose (s) for which the license was (3) The procedures listed in paragra h
f)(1) of this esction may not be carriefissued or amended. Storage dunng

"g,hich n permanently cease principal activities, out prior to. alofthe= un *' sed

incidentaltodecontam. dvid
8Paa an

.

as definedin this(Iding or outdoor
.at the entim site decommi lan.

mation or
or in any separate (4)The decommissioning

decommissioning are not principal eree or plan for to or separate building or
ecuvines. (3) No principal ac'ivities under the outdoorena must include:t

I liconae have been conducted for a (i) A description of the conditions of* * * * *
-

$7s.as (Ameness)' Period of 24 months; or the site or esperate building or outdoor
(4) No principal activities have been arsa sufBelent to evaluate une

11. Section 70.33 is amended b{conducted for a eriod of 24 months in acceptability of the plan:

T h 70 is gE P any separate or outdoor area (ii) A deemiption of planned,,
that contains resid radioactivity such . d====lesioningactivities;g,y,,,,

*

that thebuilding or outdoorarea is (iii) A deemiption of ==shada used to.

G753 Enyingenandtedninogenet unsuitable for release in accordance ensure pr=*=reen= of workers and the
seenese and esessantestesdag of elene and with NRC requirereonts. envir=====s egninst radiation hazaros

.

esperseshuelenge eroutdoormesa. (e)he Casamission may grant a during dean ==amalaning-
(a) Each speci8c license euphes at the request to delay or postpone initiation (iv) A description of the planned f,nal

end of the day on the expiretion date of the decommissioning pmcess if the radiation survey; and

i
-

.

|
._ _ _ _ . . _ - _ _ _ _ _ , _ . . _ _ _ . _ . _ . _ _ . _ - . _ _ - _ _ _ _ . , . _ - . _, - __
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gy) As epdated datamind cast ash =ada aren=a that osald resah in more U.SC 5641. 5642. Seeth Pub. L 96-601, sec.

fordes6endemissig,emmapammmam of envisemamentalIsmse *han defened 10,92 Seat.1961 es ====I=d by Pub. L 102-

that estimate wuth poemart junds not cleanup, and other 'aders beyond the 486, sec. 2s01.106 Stut. 3123 (42 U.SE
5estkasc.102 Pub Ls1-teo.sastat.853mide for * and a plan mnwold h h

for asmunus due availabih6 of adsgeste (i) As the nsel.tep la f37 . 2' 2b30.
2

b 97
fund, forcompletsen el deoosamassa,onang, time Scanses shell- 2232, 2241, sec.148. Dub. L 200-203.101
dacommissioningt. (1) Certify the de,spoestian of all Stat.1330-235142 U.Sc 19151,10152. ;

(vi) A at A ',7- elthe physisal licensed material,includseg 10153.10155.10157.10161.10168). 4

emanansay pies and anatorial centrol and accumsulated westes.by s%a Section 72.44(g)alasissued under secs. I

accounting pies p . "--- in piam completed NRC Fone 314 er 4 " 142(b) and 148(cl. (d). Pub. L 100-203.101 1

during dem==imassaming information;and Stat.1339-232.1330 -236 (42 U.SC
(vM) Far <ta===ianiaming plans (2) Conduct a radiaties survey of the toissfbb toteelcl. (dn Section 72.46 elso ,

calling for cesspleines of premises wisese the lima ==i assivities issued ender sec. ise, as sist. ess 142 UAC. <

decommiaanoning later then 24 annaths were caersed out and anhase a report of 2239); sec.134. Pub. L 97-425. 96 SanL 2230

. der ppseeel,ajust(acatian for themaniesof thissea enless the [8M1[3* 7p, NM
,,_ g3,

licensee -- the psumn.essd'the thearnessia la in masas.aas uscintestan,

90afahisasce&as. ase neitable for release in same other Subpart J ahe nemmed ender sea. sta als si
propoemd decosum,sm,anlag mammer. 'Ibe licassee shall, as 2(19).117(a).141(b). Pub. L 97-425. 96 Stat. I

P an willbeapprosed by thel 2202,2ssa. Zeos, sta2, 2344. 64: U.sn |
ap(propness-i) Raport levels of gamasse radiation in 10101,1013Mel.1stssths. Subpares K and L|Comuniaslam u abeinformation therman

demonstratas that the <!-rnauni==mg units of millisieverts (maaersamtgend ase aime Isseed ander esc.133. se snet. 2230
will be completed as soon as practical per boar at one resear from eurdmass, and (42 Usc 306531and Sec. 2selelm Sest. .

and that the health and salsty of report levels of radioactivity, =<4awlang 2252 (42 U.5c soise).
worhers and the pukhc willbe alpha and besa in units of 14. In S 7'L3, a definition of the term

odesp(1) Except as provided la paragraph megabecquerels (disintegrations perprincipet activities is added inately protaded.
|tgl minute or suaecanes) per 100 square alphabetical unter to read as follows:

(h) of this section, licensees shall centimeters runerable and fixed for
complete decommissioning of the site or surfaces.megnbecqemets(,- h) f 78 3 088"I#888-
separate building or outdoor area as per milliliter for water, and har=r==nels * * *- * *

soon as practicable but ne later than 24 (picocuries) per grom forsolids auch as Principaloctivities, as usd in this
months following the initiation of soils or concrete:and Pan, means activities authorised by the
decommissioning. (ii) Specify tbe survey instnummet(s) license which are essential to achieving 1

(2) Except as provided in paragraph used and certify that each instruusamt is the purpose (s) for which the license was
'

I(h) of this section, when property calibrated and tested. issued or amended, excluding activities
decommissioning involves the entire (i) Specific hr===== including expired incidental to decontamination or
site, the licensee sha!1 request license licenses, wiu be terminated by writu , deconsmissioning.

= = = ' + =termination as soon as practicable but notice to the licrosse when the
~15. Section 72.54 is reviseJ to read asno later than 24 months following the Commission detarsunes that:

initiation of decommissioning. (1) Special n=rlaar umfarsal has been follows:
thiThe Commission mayapprove a property dispesed;

request for an afternate scheduto for (2) Reasonable e5ert hasbasemade to 6 72.84 Esperseen undtornenesen of
c,:.mplatfort of-b - "_ f . .' of the eunnamete residual redeemetive amanssaanssesammelsmienhoat sees and
sheer separate bothflag or outtioor arue, contamination,if psesamt; and espusentmempseramasserames.

(e) Bada speci$c lirumme emphes at theand license terminstion ff appropriete,if (3)(i) A radiation survey has haan
. end of the day on the expiration datethe Commission domemines that the performed which dwes ehet the

shernative iswarranted by presnises are suTable for releasein stated in the license except when a
amsideration of the folknytng: accordcnce with NitC seguiransmes;st limnase has filed an application for

tilWhetherRis W LL; feesible (ii) Other inta --aia= subausted by renewal persaantto 572.42 not less
to completedecommissioning within the licensee is sufficient to damessesmas than 24 unenths before the e 'en of
the allotted 24-month period: that the pensees ase sanahin isr aelsene the existing Iksnes.If an 'on for

(2) WhethersefResent osasse disposal in =--- = with NitCsupussesammes. Tenewalhas berm Sled at lumst 24

completion ofd- _
" '

reonths priorto the exwirstion date
mpacity to e,mitable to eMew- , withePART 73 a neswstaasta statedin the existingIlcunse,the

-

the allotted 24-month REQUIRE 84EffTSFOR THE existinglicense expires at the end of the.

(3)Wheeher e eelume INDEPGIDENT STORAGEOF SPENT day on which the r__ - m makes a
reducalan in amuseos requiring disposal NUCLEAR FUEL AND HIGil. LEVEL final determination to deny the renewal
will be achiened by ansering abest.4 deed RADIQACTWEIMASTE application or,if the determinstion

states an exfn the deter =Inani==.iration date, the expirationr=a.= cme ==es
13.The=- _m<m- citation forPart 72.

upheshera sip' h in date statedmntinues to read follows' radiation empemame se essshmas saa be . . (b) Each speci6chonnes revoked by
achieved by allumingshort-lived Andharisy: 8mos. 61. sa. sr. at. sa. as. aa. the f'mannilssion exphes at h and of
sedeonedadesas%and a1.141.saa, saa, saa. tas, ser. sas.es 60st. the 9mtheeof the htaatarfsr

tslothert . huessewhkA s2s. sas. n32. sas. ss4. eas. ma ess. su. final instion to revoke the ticense

y,",,,*,g3g"C,2m.
*theOmmmmesman maycomeder , err 5 or* or on b expiretion dele stated in the-

appupmatessa -- , --hemia. 20es sees. Tees.21st,tset.22 3 trss. detemshetiem br as etheredes panidad
,

sedise mysimmary W of other 2234. 2236, 2237, arse. rsest see. rP4. No, by(Ommmmhmismender. 4
-
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licensed material uatil the Comuniesion - (2) The choice of the ahernative for (1) Whether it is earhale=Ily feasible l
notians the liaseems in wnting that the deconuniesionir.g with a description of to complete st====Immia=1=6 within
license is teradasted. During this time, the activities involved; the allotted 24-meath period:
thelicenseeshell-- . (3) A descript;on of controls and (2) Whether ==fReis=u waste disposal :

(1) Limit assiensinvolving spent fuel limits on procedures and equipment to capdty is avalleble to allow . i
or other heensed snatorial to those protect occupational and public health completion of der ===iselening within i
misted to sta===i==1a=Ing and and safety; the allotted 24-month period; .~

(2) Continue to matrol entry to (4) A description of the phnned Enal (3) Whether a signi6 cont v'.lume !
restricted er*as until they am suitable radiation survey: and reduction in wastes requiring disposal - .

for release in accordance with NRC (5) An updated detailed cost estimate will be achieved by allowing short lived f
requirements. for tSe chosen attemative for radionuclides to decoy: i

(d) As requhed by $ 72.42(d), or decommissioning,cor perison of that (4) Whether e signiScent reduction in
within so days of the occurream of any estimate with present funde est aside for radiation aspesuse to weeliese een be :

of the fol ' ' W with the decommissionin6. and plan for assuring achieved byallowing short-lived |admini ve dhoctiehe'in 572.4.sech the availability of adequate funds for r ''- --

to demy;and'
' ' '

:

licensee shall notify th's NRC in writing, completion os at====i-laning (5)Otheri _, Bactess that the !
'

and sulunit within 1'2 months of this including means for cost . Counsalesien may consider oppropriate '

notincetion, a iheat decommienioning estimates and associated fun levels on a esse by case heels,such as
plan and begin *Iara===lesioning upon over any storage or surveillance period: regulatory. , - --_ ofother i
approval of the plan if- and government egencies, lawsuits, grouno. i

ft)h licensee has decided to (ti) A description of technical water treatment activities, monitored
~

. permanently esase principal activities, specifications and quality assurance natural ground-water restnration.
; as defined in this part, et the entire site provisions in place during actions that could result in more

or any esperate building or outdoor area decommissioning. environmental harm than deferred
that contains residual radioactivity such (g) For final decommissioning plans cleanup, and other factors beyond the
that the building or outdoor area is in which the major dismantlement controlof theliconase.
unsuitable for release in accordance activities are delayed by first placing the (k) As the final step in !

with NRC requirements: or ISFSI or MRS in storage, planning for decommissioning. the licensee shall- !

(2) No pnncipal activities under the these deleved activities may be less (1) Certify the dispositaan of all !
licesse have been conducted for a detailed. Updated detailed plans must licensed material. including '

period of 24 months;nr he submitted and approved prior to the accumulated wastes,by subm:tting a i

(3) No principal activities have been start of these activities. completed NRC Form 214 or equivalent t

conducted for a period of 24 months in th)If the final decommissioning plan information; and
any separate building or outdoor area demonstrates that the decommissioning (2) Conduct a Anal radiation survey of

.

that contains residual radioactivity such will be completed as soon as the promises where the beensed !
that the building or outdoor area is practicable, performed in accordance activities were conducsed and submit a -

unsuitable for relenes in accordance with the regulations in this chapter, ant' reportof thesueuhsof thissurvey, ,

with NRC requirements. will not be inimical to the common unless the licensee nt==aamstes that i
(e)(1) The ===i== ton may grant a defense and escurity or to the health the promises am suitable for release in ir

request to delay er postpone initiation and safety of the public, and stor notice some other menner. 'I1ne licensee shall, i
of the '--_ process if the to interested persons, the Cosemission as *i'*"

Commission deteradas's that this relief will approve the plan subject to any ( ~lesale etgamme sediation in 1

i

is not deerheemsel to the bestth appropriate conditions and limitatioins unitso millislaverteindcroreentgen) I

and safe *y and is in the public and issue an order authorizing por hour at one meter frosi eurfaces, and !
Internet. The request must be subniitted decommissioning. report levels of radioactivit
no later then 30 days before notincotion (IX11 Eocept as provided in peregraph alpha and beta,in unitsol'y locluding

.

pursuant to pmagraph (d)of this (i) of this section, each licensee shall j' '_ (dialmeegretsons per
section.N ochedule for complete deoonuniesioning of the site or minute or microcuries) per.100 square
decommissioning est forth in paragraph separate building or outdoor ares as antimeters removable and fined for
(d) of this section may not commence soon as practicehle but no Ir.ter then 24 surfaces. - ..". (microcurses)

'

until the Comuniesian has made a months following approval of *he final ' per millither for w' ter, and becquerelss
detanninetion on the request. decommissioning plan by the (picoeurles)'per grain for solids such as

(2)The mnmiami== may approve en Commission. I soils or cosaste; ande
alternate schedule for sulunittal of the (2) Except as provided in paragraph (i) ' (ii) specify the survey instrument (s)
final deconuniesioni plan required of this section, when decomuniesioning used and certify that each lastrument is
pursuant to d)of thissection involves the eritire site, endi boensee properly calibrated end. tested.
If the Commission ermines that the shall request liconee'terminatiou as soon (i) Specific licenses, including
alternate achadule is ascessary to the as predicehle but no later than 24 expired licenses, will be tennineted by
effective condedof al=r===&esioning months following approval of the An6! written notice to the licensee when the
operatione and presente ao undue risk decommissioning pian by the Commissiondeserudsee thes-
from rodastion to the public hashh and Commission.

.

, performed Anascendemos ylth the
(1)The doccanaissioning has been~- , -

(j)The .-.a-i ecsafet$ andisotherwies sethe puidic
request forasalternets fari - app'eved Ametd=ca==i-taning planintment. . . . .. . e

complet.on of ' afthe -'(f) The proposed Rael .. -
* ' *

' 'planmust Ascludo alte or esperatehdiding er oundserarea. < and the order " - ' ' -
.

- and. -".
- ' " " "

.

~ (O A deemipelinef thecausset and llosene terseinellen if appsopriese, if (IllifAse'distionaurv'sy has been
conditions of the alte erssperate the .--s==1a= nean--I=== shot the - periaaned whidet====+=a== that thec

i

building er:autdoey asse -ind==a to . ahomens =ch=d.nais warranted by a promises.ame suitehle for suisses in I

eyelinate the acceptaldtity of the plan: consideration of the following: accontence with NitC vaguisements; or j
'

\
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Development was established
certain functions were moved.and'(ii)Other information submitted by . change in licensed activities that has

''

fmm onethe liaseme is seaflW==no demonstrate . red 6alogkalor pecgrammatic significance.
that the ises are suitable for release such a.. a change in owr.ership: lack of an office to another as a result of

RSO or replacement of an RSO with an streamlining studies done both by
16. In $72.asa paragrapbutrements'MYh : agency staff and an outside consulting

eidth NRCin '

). is icen oct s a. being firm. Descriptions of these changes asrevised to read as followsr mnducted, or where licensed material is
being stored where the new facilities do no well as some minor changes in other

N 88 meet safety guidelines: or a cha nge in the office descriptions are made to the
q,.wtity or type of radioactive matenal being - appropriate regulation.* * * * *

(b)%e regulations in this Part 72 that pm&ssed or used that has radiological EFFECTWE DATE: July 15,1994,
are not issued under Sections 161b, sip.ificance;or - ADORESSES: National Credit Union
1611, et.1610 for the purposes of Section it. A signi6 cant failure to mmt Administration,1775 Duke Street.
223 are as follows: $$ 72.1. 72.2. 72.3. decommissioning requirements including a

Alexandria. VA 33314-3428.
72.4;'{2.5> 72.7,72.8. 72.9. 72.16* 72*18* failure to notify the NRC as requued by

regulation or license condition, substantial . FOR FURTHER WsP0lutATION CastTAC7:

comp 7et
'

ra Co 3-5 .
. 7 .5 72 con u

72.62.71 44',72.86.72.90,72.96.72;108.. demmmissioning activities in accordance suppt.genstfasw asPg,suaATION:NCUA's
72.120,73 72.124;72.126,72.128, with angulation or license condition. or mntral office location changed from
72.130.72s1 72.194,72.200,72.202. failure to meet required schedules without 1776 G Street, NW., Washington, DC
72.204,72.206,72.210,72.214,72.220. adequate iustification. 20456 to 1775 Duke Street. Alexandna.72.230,72.236. 72.238, and 72.240. Dated at Rockville.Manland. this 11th dar VA 22314-3428 in September,1993.

II"4 * The change in address is made in partsConferining Amendment thduelear Regulato@mmie.n. 701,709. 745. 747,791. 792. 793 andThe following amendment to Chapter #" "
I of Title to generally updates citations 794 of NCUA's Regulations. In July of

ActinA Secretary f rhe C. mmmon 1991. NCUA revised part 747 of theto 10 CFR Parts 30,40,70 and 72 and
is found in Part 2 of the NRC |FR Doc. 94 ':':'06 Fded 7-14-44. R 45 aml Regulations (see 56 FR 37828,8/9/911

swe co e rseo.4w This part sets forth procedures fortegulations. This amendment is
various administrative actions. Under

,

particularly important as it goes bevond .- _ _.

the erlier version of part 747 subpart,updating cross-reference citations. The
NATIONAL CREDIT UNION L (12 CFR S 747.1201 et seq.) describedamendment to 10 CFR Part 2. Appendix
ADMINISTRATION the procedures for appeal of a notice ofC updates and modifies the examples of

disapproval of a change in semorsevsrity levels. Because Appendix C is 12 CFR Parts 701,709,745,747,790 executive officers. These procedures area policy statement of the Commission 791. 792. 793 and 794 found in subpart J of the cunent version
,

I

and not a regulation, the Commission is
I art 747. Section 701.14(0 refers toPissuing the amendment to the Change of Addresses a<,4

tW ng nonexistent s@part 1. ACommission's enforcement policy in 10 Redesignation of Of0ces correction is made to this reference in
,|

,

CFR Part 2. Appendix C in final form
without public mmment. AGENCY: National Credit Union S 701.14(0. NCUA's Office of

Administration ("NCUA"). Administration was previously titled
. ..

PAKr 2-RUI.ES OF PRACTICEFOR ACTION: Final rule. the Administrative Office. Parts 792 and
DOGESTIC e nr s nasmP4G PROCEEDINGS 794 mn$ain several references to the
AND amasnanarw OF ORDERS suasesARY: NCUA moved the location of Administsetive Offica. These have all

its central ofilce from Washington, DC been changed to.the Office of
17.We authority citation for Part 2 to Alexandria. VA in September,1993. Administration.Section 792.5(b)

continues in part to read as follows: This document updates various sections c.,c.tains several references to GS pay. In
,

Autinertry Sec.161. 68 Stat. 94a. as of NCUA's Rules and Pagulations tr= ;990. NCUA switched from the CS pay
cmendm1(45 L'.SC2201tsec. 201. as Stat. . reflect die agency's current address. system to its bwn CU pay system.'Ite
1242. u pip 6ded i41 U.S C. saill Several additional changes are made. reforences in fr792.25(tr) are changed * -

First, a correction to a referenced from GS to CU,* * * * * -
.

18. In Appendix C to 10 CFR Part 2, subpart in the regulations is made. - In February 1994, the NCUA Board
Supplersect VI. Section C is amended Second. NCUA's Administrative Office established two new offices, the Office
by revising parsgraphs 9, and 10. and by was renamed the Office of of Commurgity Development Credit'

~

adding a agw paragraph 11, as follows: Administration several years ago. Unions and the Office of the Chief
References to the Administrative Office Economist and Policy Analysis.The

Appendix C-General Statement of . are changed to the Office of Board also pleo 6d the Central 1.iquidity
Pol 6cy and Procedurefer NRC Administration. Third in 1990 NCUA Facility within the Office of
Enkement Actions
* * * * *. switched from the government wide GS Examination and insurance. The Office,

pay system to its own CU (credit union) of Community Development Credit

c- . - vi-fasel cyde and Maidriels system. References to GS y are Unions will administer the Community

%"dy tmelIll
changed to CU pey. Fou ,in February. Develcpment Revelving Laon Program

- 1994. NCUA established two new . This is currently descnbod in
2VidlegicIns inv.M.ving offices;the Office of CommunityC. Sever
-- -

i paragrep 790.2(e). Paragraph 790.2(e)gg_p . .
. Development Credit Unions and the is deleted and the inforination is moved, , , , , . . . ..

9. A daahare to submit as NIhCImm all in Offim ofChief Economist andPolicy to the new descriptionbf tho' Office of
atooninum wtth the requindinents in l't50.20 Analysis,and placed the Central - Community Develapihent Cnklit Unions"

Liquidity Facility within the Office oU in new parayspbJ90.2(b)(13).o, se cyg 3% ~ . . .,.

to. A are to ammive required MRC.: * Examination and insurance. In addition. Description of the Office of the Chief-
approval pr9mt t6 the implementatton of a in May,1994.' the Offim of Training hnd E::onomist and Policy %nalysis is founst

.-

.
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