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UNITED STATES

( ! NUCLEAR REGULATORY COMMISSION ,

WASHINGTON, D.C. 2055W1

%. - 6 Il0$'
'

Mr. Marc L. Bogutz
Christie, Pabarue, Mortensen and Young e

Attorneys at Law IN RESPONSE REFER

1880 JFK Boulevard-Tenth Floor TO F01A-94-A-6E
Philadelphia, PA 19103 (F01A-93-499)

Dear Mr. Bogutz:
t

I am responding to your letter dated May 13, 1994, in which you appealed tie . ,

Russell A. Powell's response dated April 13, 1994. Mr. Powell's response
denied in part records subject to your Freedom of Information Act (F0IA)
request for copies of records in regard to W. R. Grace Washington Research
Center, Maryland. The records are identified on the enclosed Appendix C.

Acting on your appeal, I have carefully reviewed the record in this case and
have determined to uphold the previous decision to withhold the information
pursuant to Exemption (6) of the F0IA (5 U.S.C. 552(b)(6)) and 10 CFR
9.17(a)(6) of the Commission's regulations. Your appeal is, therefore, r

denied.

We have deleted the home addresses of the principal officials of the W.R.
Grace Company. We also deleted the names, initials, and social security i

numbers of individual employees from records which relate to their potential i
overexposure to radiation. We have not withheld any of the records in their
entirety, cnly the portions which were identified as subject to Exemption 6.
I am unable to identify any legitimate public interest in the release of this

'

information that outweighs the privacy interests of the individuals.
Therefore, I am withholding that information as disclosure would cause a )

clearly unwarranted invasion of personal privacy. |
This is a final agency decision on this appeal. As set forth at 5 U.S.C. |
552(a)(4)(B), judicial review of this decision is available in a district I

court of the United States in the district in which you reside or have your
principal place of business or in the District of Columbia.

Sincerely,

[ /|
ugh . Thompson, J /

De y Executive D' o for
Nuclear Material ty, Safeguards
and Operations Support

Enclosure: As stated

9302170274 '/40706
PDR FOIA
' SPENCE 99 A-6E PDR
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Re: FOIA-93-499

APPENDIX C
DOCUMENTS BEING RELEASED IN PART

NUMBER DATE DESCRIPTION

1. 10/4/60 Letter from W. R. Grace & Co. to USAEC,
regaroing application for license. (10
pages) Portions withheld pursuant to
Exemption 6

2. 5/28/64 Letter from W. R. Grace & Co. to USAEC,
regarding License No. SNM-417. (4 pages)
Portions withheld pursuant to Exemption 6

3. 10/28/64 Letter from W.R. Grace & Co. to USAEC,
retv-ding application for renewal of license. ,

(7 pages) Portions withheld pursuant to
Exemption 6

4. 10/5/67 Letter from W. R. Grace & Co. to USAFC,
enclosing Application for Renewal and
Amendment of Special nuclear Materials
License SNM-840. (39 pages) Portions
withheld rurauant to Exemption 6

5. 11/7/72 Letter from W. R. Grace & Co. to USAEC,
su'oject: Notification Pursuant to le CFR,

Part 20.405 (a) (1). (9 pages) Portions
withheld pursuant to Exemption 6

6. 2/13/73 Letter from W. R. Grace & Co. to USAEC, re
Final Report Regarding Overexposure of
Personnel to Airborne Radioactivity. (44

pages) Portions withheld pursuant to
Exemption 6
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CuRisr E, PABARUE, MORTENSEN awa YOUNG '

A Pnd.askmal Caporanon i

Attorneys at Law
New Jersey Omce

1880 JFK Boulevard Tenth 1%or
Philadelphia, PA 19103 Woodland Falls Corporate Park |

200 Lake Drive East ;

Direct Dial Number Cherry 11111, NJ 08002
(215) 587-1600 (609) 482-7887 )

Ihr (215) 5871699 b (609) 482-7438 !

!

!

I

!

FREEDOM CF INfbitMATION i

september 8, 1993 AUT REQUESI
,

Mr. Russell Powell 1[I/,|
11555 Rockville Pike .h ' k-/hk1Room P378 :
Rockville, MD 20852

!
Re: Freedom of Information Act Request ;

Site: W.R. Grace Washington Research Center
7379 Guilford Road (Rt. 32)
Columbia, MD

|

pur File No. 100-45 '

Dear Mr. Powell: *

We are interested in obtaining documents regarding the above-
referenced site. Specifically, we are interested in documents
and/or reports pertaining to waste disposal practices, contaminants >

at the site, photographs, inspection reports, permits,
corrocpondence between the owner / operator and the U.S. Nuclear i

Regulatory Commission as well as the Atomic Energy Commission,
;

violation notices, administrative orders and/or directives, and
remedial reports.

In addition, the representative may request copies of certain
department documents which will be useful in our investigation. We
will reimburse the department for all duplicating costs.

I look forward to your timely reply to this request. Please
notify me at the number listed above of the appropriate date and
time to review the documents

00 f$U"fV
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Camstra, PARARUs, Montswssw in. YOUNG*

Russell Powtf! W '"
U.S. Nuclear Regulatory Commission i
Septeldber 8, 1993 j
Page 2
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Thank you for your anticipated cooperation in this matter. I

s

!

Very truly yours,, j

,CUDLv .LL |

Karen Sarkissian !

Paralegal

KHS:24682 !
t
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* nispo=sE TvPs

#g[ ) RESPONSt: TO FREEDOM OF EX emat | | PAamt
;

INFORMATION ACT (FOtA) REQUEST oart g gy g!

(e.se /
-

- e
DOCKti NUWaf RISI f/f ampkubAe/

j | KlOutSTE R
I Demetria L. Spencer'

| PART f.-AGENCY RECORDS RELEASED OR NOT LOCATED (See tiscked bosas/!

No egency records subject to the request have been located.

No addetional agency records subject to the roguest have been located.

. | Requested records are available through another public distribution program. See Comments section.

Agency records subject to the request that are Mentif6ed in Appendistes) are streedy avoitable for pelic inspection and copying et the
'

I NRC Public Document Room,2120 L Street, N.W., Washington, DC.
O _ ere being made available for public inspection and coPring

,

IXX
Agency records subject to the request that are identitled in Appendin{es)
et the NRC Pubhc Document Room,2120 L Street. N.W., Washington, DC,in a folder under this FOIA numberi

The nonproprietary version of the proposel(s) that you agreed to eccept in a telephone conversation with a member of my staff is now being made sweelable

I for pubhc inspection and copying at the N RC Pubbe Document Room,2120 L street, N.W., Washington, DC, in a folder under this FOl A number.
|

l

Agency records subject to the request that are identified 6n Apoend.stes) may be inspected and copied at the NRC Local Public Document J

|
<

Room identihed in the Comments section.
Enclosed is anformetion on how you may obtain eccess to and the charges for copying records located at the NRC Public Document Room,2120 L ! reet, i

lXX N W., Washing +on, DC. |

Agency records sub ect to the request are enclosed.i

(Department Of
Records subloct to the request have been referred to another f ederal agencylies) for review and direct respunse to you. D I3"Sf^"t3ti^^,

'
yy

|XX F ***

You will be billed by the NRC for fees totahng $

You will receive e refund from the NRC in the amount of $ i dd 1Ag

in view of N RC's response to this request no further action is being talien on appeal 6etter dated , No. .
;

| PART 11. A-INFORMATION WITHHELD FROM PuisLIC DISCLOSURE _

Certe+n inf ormation in the roowested records is being w6thheld from pubtle disclosure pursuant to the enemptions descrbed in and for the reasons stored'

in Part if, B, C, and D, Any released portions of the documents for wh6ch only part of the record is being withheld are being made evollable for pubesc
'aap*c''oa and copying in the NRC Pubhc Document Room,2120 L Street, N W., Washington, DC in a fouer under this FJIA number,

XX,

COMME NTS

The actual fees for processing your request are as follows:

Search: $ 15.51
Review: 219.41

234.92 TOTAL
4

j Ms. Sarkissian, formerly of your office, had already submitted a check in the amount of
,

I $379.06 to cover processing this request. You will, therefore, receive a refund in the amount
! of $144.14.
;
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RESPONSE TO FP" DOM OF
INFORMATION ACT(i IA) REQUEST FOIA - 93 499 NIIE'(CONTINUATION)

I .

1 PART 5.8- APPUCASLI EXth4FTK)NS

E ere being withheld in their entirety of in part under theRecords subject to the foguest that are described in tha oncloemd Appendialesi
Exemption No.(s) and for the reenon(s) given below pursuant to 5 U.S.C. 662(b) and 10 CF R 9.17(e) of N RC fogutetnons,

| |t . Yte wecwised eformetion 6e property c6esed.ed purevet to townsch OderdEsamerson if

h . T,e .st_,_e,_ es,e es e ory to ~ mt-.+re_.~eed p_,.e. e, NfIC ,E _p- 2,

1 T w _ . _ f _ .,_ e. _.fe..y. _ p..df _ .by _ . _ . _ _ _
. . . .

Secthoris 141 14% of the Atomic Energy Act, whids prohibits the doctos,se est Mestracted Date or Formerty Mestricted Dete (42 UAC,21812186).

Sectson 147 of the Atomac Energy Act, which prohibits the d6sclosure of Uncesssif'ed Safeguards informeten (42 U.S.C. 21871.s

4 The withheld mftwmaten es a trade secret or corrwneecial or feriencesi enformataan that es t eng withheld toe the ressantel indicated. (Ezempt6an 4)

The informaten se cons.dered to be confidentel businese (proprote~yl esformat.on

-

The moormeten e considered to t e propnetery esformat.on pursuant to 10 Cf M 2 790tdHit

The eformet.on wee outmeted and received m confedence pursuant so 10 CFR 2 790idH21

6 The withheld eformaten consists of eterogency as etesegency records that are rei avaisetor 'heovgh d scovery dunng estigation (E mempton 6). Applicable Prevdege:

Deteberet+ve Process ' bec'6coute of precocia anel snformation veuvid tend to enhabet the open end fesah eschenge of ideas essenteel to the deliberateve peacons
Where records are withheld an thea entwetv. the f acts are enestricably meertweed wnh the predec sionet m'ormaten These also are no reasonsbiv sepegabte f actual
porticace bec ause the ro6eese of the f acts would permet en mdwect inquiry into the peedeces.ones proc ess of the agency

Attoeneg work product powdoge IDocuments prepe.ed bv en ettoer ev en contempis on of 61.gation io

Attorney citent prielleys. (Conf 6 dentist communications between en ettc,rney and hes/her clierit.)

$ The wethreld wdormaten is esempted from pub 4< disclosure bec evse os d,sciosure would erswit in a possi, u weerented messen of personal peivacy (Isomsiten 6)n

7. The wethhead info <maten cora.sts of escords compded for law enforcement pu poses and is be ng =dhheid fo< the reasonisi endicated (E nemption 71e

Desc40sure could reasonably be espected to meerfore weth on enforcement proceedeng troceuse it could reveel the scope. direction, and foods of
enforcement efforts. ered thus cou6d possibly allow recipients to take acten to shie d potent <si wrongdoing or a veletion of NRC requirementsn

from investigators (E sompton 7 ( All

Om6cours woved const<tuto en unwateented in, won of pe* sons pr.very (tnempocm 7(Cil

The unformaten coris,sts of nomse of .no.widuais and othe* enfuemeiaun the d'u nuev'r of whic h could vessonstie, be espec ted to reveel idenenties of
conhoenrei sources it sempton 7 (Dil

I6IEt. H

,

[
PARY 5 C-DENYING OFFICIALS

Purevent to 10 Cf R 9 2Sibt and'or 9 2bics of the U $ Nucies, Repteto<y Comm ssion regulatent it has been deteemined that the mfoemoten withhe6d is esempt from pro.
The persons responsibie for the denisi ave those officiais identified below as denymgducten or desclosues e<=J that its p,oducten o, o sciosu'e is contrery to the puble iaterest

officiels erwt the Daector. D. vision of f esadom of informaten end Pubhcetens $sevices. OH<e of Admin <steet oa. for env den sis thei mov be opposied to the f secum D rector
for Operatens if DOI

| DE NVING Of f eCIAL TsTL E rOf f #CE Rt COADS D(Nif D APPELL ATE Of FICIAL i

ioo ucwtm o |

[ Thomas T. Martin Regional Administrator Re d Appendix C X |
_

[ m 1

l

I 1

1
l

'

I

\
PART B. D- APPEAL RIGHTS

_~ D...mor Ope. .s. to ~ s ., of th. Comm.. . or to ~ fr,spemor c._.,30 days of receiptApsenate Officiel asentefied etwee. Any such appeel must to erede in writing withm

of ,_ Appe.is ~eas .ess .s opp.-.to. ,0 ~ tweied to theTN den,et by see denyme o'f e8 adentif*d m Part il C may be op .Us ~ r
F.epletory Commesseon,I Ve*%engton, PC 20%5. and shou 6d ciwty etete on the enveense and m the lettee ther et Is en * Acceet from en innial FOI A Deces on. b

1

U S. NUCLEAR REGULATORY COMMISSION |Nnc FORM 464 (Part 2) (191)
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Re: F01A-93-499

APPENDIX B
DOCUMENTS BEING PLACED IN THE PDR

NUMBER DATE DESC/.IPTION

1. Undeted Application for Amendment to Special Nuclear
Materials License SNM-840 for Nuclear
Chemistry Facility, with background
documents. (173 pages) i

2. 4/8/70 Application for Amendment to Special Nuclear
Materials License SNM-840 for Nuclear
Chemistry Facility, with background material.
(114 pages)

3. 7/9/70 Letter from Donato Telesca to D. Nussbaumer,

regarding application. (5 pages)
l

4. 7/29/70 Letter from Donato Telesca to D. Nussbaumer,
regarding application. (26 pages)

5. 9/22/70 Letter from D. R. Telesca to D. Nussbaumer,
regarding application. (20 pages)

6. 7/6/72 Letter from D. R. Telesca to D. Nussbaumer,

regarding replacement pages. (48 pages)

7. 12/11/72 Letter from G. E. Ashby to D. Nussbaumer.
(10 pages)

8, 2/13/73 Letter from R. J. Herbst to R. B. Chitwood,

submitting replacement pages for SS Materials
Accountat111ty Manual. (10 pages)

9. 3/7/73 Letter from F. E. Kruesi to G. E. Ashby, |
iacknowledging receipt of 2/13/73 letter. (1

page)

.
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Re: FOIA-93-499

f

APPENDIX C
!DOCUMENTS BEING RELEASED IN PART

NUMBER DATE DESCRIPTION

1. 10/4/60 Letter from W. R. Grace & Co. to USAEC,
regarding application for license. (10
pages) Portions withheld pursuant to

,

Exemption 6

2. 5/28/64 Letter from W. R. Grace & Co. to USAEC,
regarding License No. SNM-417. (4 pages)
Portions withheld pursuant to Exemption 6

3. 10/28/64 Letter from W.R. Grace & Co. to USAEC,
regarding application for renewal of license.
(7 pages) Portions withheld pursuant to
Exemption 6

4. 10/5/67 Letter from W. R. Grace & Co. to USAEC,
enclosing Application for Renewal and
Amendment of Special nuclear Materials i

License SNM-840. (39 pages) Portions j

withheld pursuant to Exemption 6

5. 11/7/72 Letter from W. R. Grace & Co. to USAEC,
subject: Notification Pursuant to 10 CFR,
Part 20.405 (a) (1). (9 pages) Portions
withheld pursuant to Exemption 6 ;

|

6. 2/13/73 Letter from W. R. Grace & Co. to USAEC, re: )
Final Report Regarding Overexposure of
Personnel to Airborne Radioactivity. (44
pages) Portions withheld pursuant to
Exemption 6

)
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