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SUMMARY I

Scope:

This special, unannounced inspection of activities under NRC License No. 45- '

17151-01 was conducted in response to radiographic activities at a temporary
job site in Rockville, Maryland. The inspection included observation of
radiographic activities at a temporary job site in Tysons Corner, Virginia,
temporary storage locations in Chantilly and Lorton, Virginia, and a review of
radiation safety program documentation at the Material Testing Laboratories,
Inc. office in Norfolk, Virginia. Areas inspected included radioactive
material handling and storage procedures, radiation safety training and audits
of radiography personnel, and transportation of radioactive material.

Results:

Significant weaknesses were identified during the inspection conducted at the
temporary job site in Tysons Corner, Virginia. Failure to perform the
required radiation protection activities appears to result from a lack of
training and effective oversight of the program by licensee management and the
radiation safety officer. Particular concerns involve the use of licensed
material by an unauthorized and unqualified individual, and the failure of the
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radiographer to be familiar with his responsibility to maintain personal
supervision whenever a radiographer's assistant uses radiographic exposure
devices. Within the areas inspected, the following apparent violations were
identified:

- Use of licensed material by an unauthorized and unqualified individual
(Paragraph 3.a.)

- Failure to maintain direct surveillance of radiographic operations by an
authorized and qualified individual (Paragraph 3.a.)

Failure to perform an adequate survey following a radiographic exposure-

(Paragraph 3.b.)

- Failure to post the high radiation area (Paragraph 3.c.(1))

- Failure to post radiography vehicle as a radioactive material storage
area at a temporary job site (Paragraph 3.c.(2))
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REPORT DETAILS

1. Persons Contacted

Licensee Employees

* Peter H. Lorsong, Operations Manager and Radiation Safety Officer
Ken Davenport, Radiographer
Gene Forgo, Radiographer's Helper

*Present at Exit Interview

2. Program Scope and Licensee Organization

Materials Testing Laboratories, Inc. is licensed by the NRC to possess
cobalt-60 and iridium-192 for industrial radiography at their office in
Norfolk, Virginia and use the material at temporary job sites where the
U. S. Nuclear Regulatory Commission maintains jurisdiction. The
licensee employs approximately six radiographers, one of which has
recently been working in the Northern Virginia area. Currently, thei

licensee is storing one radiographic exposure device at their future
branch office in Lorton, Virginia and this storage location is being
treated as a temporary job site.

3. Licensed Material Program (87100)

a. Licensed Material Control

10 CFR 34.31(b) requires that the licensee not permit any
individual to act as a radiographer's assistant until such
individual: has received copies of and instruction in the
licensee's operating and emergency procedures; has demonstrated
competence to use, under the personal supervision of the
radiographer, the radiographic exposure devices, sealed sources,
related handling tools, and radiation survey instruments that the
assistant will use; and has demonstrated understanding of the
instructions in this paragraph by successfully completing a
written or oral test and field examination on the subjects
covered.

10 CFR 34.41 requires that during each radiographic operation, the
radiographer or radiographer's assistant maintain direct
surveillance of the operation to protect against unauthorized
entry into a high radiation area, as defined in 10 CFR Part 20,
except where the high radiation area is equipped with a control
device or alarm system, or locked.

On November 15, 1994, a NRC inspector observed two individuals
employed by Material Testing Laboratories, Inc. perform
radiography at the Freddie Mac Center in Tysons Corner, Virginia.
The radiographic exposures were being performed on a concrete slab
separating the parking deck and office space to identify the
location of electrical conduit and rebar prior to remodelling
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activities. The exposure device used was an Automated Industries
model 520, serial No. 456 with 40 curies of iridium-192, source
serial no. AH0507.

The NRC inspector observed three exposures of between 10 and 30
minute duration. During the first and second exposures, the NRC
inspector observed that the radiographer remained outside of the
restricted area. boundaries to perform surveys while the second
individual operated the exposure device. On both exposures, the
radiographer supervised the second individual during each
operation of the exposure device, and performed surveys of the
restricted area boundaries and the exposure device following each
exposure. Prior to the third exposure, the NRC inspector informed
the radiographer that he was going to check radiation levels
around the restricted area boundaries on the floor above the
parking garage. Prior to operation of the exposure device, the
radiographer met the inspector on the upper floor and stated that
the second individual would operate the exposure device to expose
the source. The NRC inspector informed the radiographer that he
was required to directly supervise this evolution and the
radiographer immediately returned to the lower floor to supervise
activities before the source was exposed.

After supervising the second individual expose the source for the
third radiographic exposure, the radiographer returned to the
upper floor and reviewed documentation with the inspector at the
radiographer's vehicle. The inspector reviewed a Material Testing
Laboratories, Inc. memo that identified whether company employees
were qualified as radiographers, assistant radiographers or
radiographer's helper. The individual working with the
radiographer was identified as a radiographer's helper, who the
radiographer stated should not be operating the exposure device.
The individual was also not qualified to maintain surveillance of
the restricted area to prevent access to the high radiation area.
After reviewing the apparent violations with the inspector but
prior to completion of the third exposure, the radiographer
returned to the lower floor to perform any subsequent radiographic
operations.

On November 16, 1994, the NRC inspector reviewed records at the
licensees office in Norfolk, Virginia documenting employee
training and qualification, and audits performed by the radiation
safety officer. The records indicated that the individual
designated as a radiographer's helper had taken a radiation safety
test on September 19, 1994 as part of Material Testing
Laboratories employment procedure and had acknowledged receipt of
operating and emergency procedures on October 14, 1994. The
records also indicated that the radiographer completed classroom
instruction on August 12, 1994 and completed his written and
practical examination on August 26, 1994. The licensee's
radiation safety officer confirmed that the individual
accompanying the radiographer was classified as a radiographer's
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helper and should not have been allowed to operate the exposure
device. During a telephone interview on November 23, 1994, the
radiation safety officer acknowledged that the radiographer's
helper was not qualified to maintain direct supervision of the
restricted area to prevent unauthorized access to the high
radiation area.

Use of a radiographic exposure device by an unauthorized and
unqualified individual was identified as an apparent violation of
10 CFR 34.31(b).

Failure of the radiographer to maintain direct surveillance of the
restricted area to prevent unauthorized access to the high
radiation area was identified as an apparent violation of 10 CFR
34.41.

b. Radiation Surveys

10 CFR 34.43(b) requires, in part, that the licensee ensure that a
survey with a calibrated and operable radiation survey instrument
is made after each radiographic exposure to determine that the
sealed source had been returned to its shielded position. The
survey must include the entire circumference of the radiographic
exposure device and any source guide tube.

During the radiography field inspection conducted on November 15,
1994 at the Freddie Mac Center in Tysons Corner, Virginia, the
inspector observed the performance of a radiation survey of the
exposure device following a radiographic exposure. The inspector
observed that the radiographer surveyed one side and the front of
the exposure device, and approximately two feet of the attached
guide tube. When questioned concerning whether the sealed source
was in the shielded position, the radiographer stated that he
compared the reading on the side of the camera to the reading
recorded on the utilization log obtained prior to the first
exposure. The inspector verified that the reading obtained by the
radiographer matched the exposure recorded on the utilization log
and thus indicated that the sealed source was in the shielded
position. Following a review of the regulations with the
inspector, the inspector verified that the radiographer performed
a survey of the exposure device to include the entire
circumference and the entire length of the guide tube.

Failure of the radiographer to perform a survey of the exposure
device following an exposure to include the entire circumference
and the guide tube was identified as an apparent violation of 10
CFR 34.43(b).

c. Posting Requirements

(1) 10 CFR 34.42 requires, notwithstanding any provisions
in 10 CFR 20.1903, that areas in which radiography is
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' being performed .be conspicuously ' posted as required by
10 CFR 20.1902(a) and (b)..

10 CFR 20.1902(b) requires that each high radiation area
shall be' conspicuously posted with a sign or signs bearing
the radiation caution symbol and the words " CAUTION HIGH
RADIATION AREA."

During radiography operations performed on November 15,
1994, at the Freddie Mac Center in Tysons Corner, Virginia,
the NRC inspector noted the posting of areas during
radiographic operations. The inspector observed that the
radiographer posted the restricted area and verified the
radiation levels to be within regulatory requirements.
However, the inspector observed that the High Radiation Area
around the~ exposure device was not posted as required by the
regulations.

Failure to post the'high radiation area was identified as an
apparent violation of 10 CFR 34.42.

(2) Condition 20 A. of License 45-17151-01 requires, in part,
that the licensee possess and use licensed material in
accordance with statements, representations.and procedures
contained in the Materials Testing Laboratories, Inc.
Industrial Radiography Program Manual, revised May 17, 1993.

Item IX. E. of the Industrial Radiography Program Manual
requires,.in part,.that when the vehicle.is used for storage
at a temporary job site, the vehicle will be posted with
signs reading " CAUTION RADI0 ACTIVE MATERIAL".

l

On November 15, 1994 the inspector visited the temporary job j
site established by Materials Testing Laboratories, Inc. in
Lorton, Virginia. The inspector observed that the vehicle
used for temporary storage of the exposure device at a
temporary job site was not posted with signs reading
" CAUTION RADI0 ACTIVE MATERIALS" as required by the '

licensee's Industrial Radiography Safety Manual. |

Failure to post the temporary storage area with signs
reading " CAUTION RADI0 ACTIVE MATERIAL" was identified as an
apparent violation of License Condition 20 A.

5. Exit Interview

On November 16, 1994, an exit interview was conducted with the person
indicated in paragraph 1 at the licensee's office in Norfolk, Virginia.
The licensee was informed of each of the apparent violations described
above. The licensee offered no dissenting comment. The NRC's
enforcement policy was also discussed. In telephone conversations on
November 21 and 23, 1994, between the NRC inspector and the licensee's

!
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Radiation Safety Officer, the apparent violations identified during the
field inspection conducted on November 15, 1994 and the corrective
actions taken by the licensee were reviewed. The licensee presented the
following corrective actions: 1) Radiographer was reclassified to an
assistant radiographer pending requalification; .2) All radiographers,
assistants and helpers have been retrained in the use of assistants /

L helpers in the field, supervision requirements for assistants, survey
requirements following exposures and posting requirements; 3) Assignment
documentation has been reformatted to include a note clearly stating the
responsibilities of a radiographer's helper; 4) Training program will be
upgraded to include more emphasis on responsibilities and supervision
requirements ~for radiographers and assistants; and 5) Truck now has more
radiation area signs.

,
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Nucleaf Regulatory Commisaloft Pt. 2. App. C10 CFR Ch.1 (1-1-94 Edillofd tPt. 2. App. C
VIIL Enforcement Actions Involving Individ- NILC expectss Each enforcement action is

publication in 'he FEDERAL. REataTER of no- a permit or Ilcense already issued. or (lvl au- uale dependent on the circumstances of the case4

tice of filing of the application for an operst- thorize the issuance of a permit or license
Ing license or December 19. IMO. whichever is subject to appropriate condluons. and sub- |

IX. Inaccurate and Incomplete Information and requires the exercise of discretion after

liter. the Commission may issue a construc- ject to favorable consideradon of rnatters of X. Enforcement Action Agalnat Nonlleensees consideration of these policles and proce-
tioa permit or operating Itcense provided radiological health and safety and common XI. Referrals to the Department of Justice dures. In no case. however, will licensees who

that the permit or license so issued contains defense matters raised under the National XII. Public Disclosure of Enforcement Ac. cannot achieve and maintain adequate levels
of protecum be permf tted to conduct 11-the condluon esecifled ln $50.55b of this Environmental Policy Act of 1969 at the tions
censed acuvides.bearing descrli ed in sections I.VfII of this XIII. Reopening Closed Enforcement Actionschapter.

(f) Heartngs on andtrust aspects will be appendix- Supplementa II. STATtPTORY AUTuokrrY AND PROCEDt RAL
jconducted by a presiding orncer, either an pl FR IM Sept. R M l'MEFAcEAdministrative Law Judge or an atomic safe-

ty F.nd licensing board comprised of three EDrfon! A1. NorE: F: r FEDEu4L RtossTEn ci- A D A"*"O'

members, one of whom will be quallfled in tations affecUng Apt endit A. see the List of The following statement of general pullcy

the conduct of administrauve proceedings CFR Sections AffectId in the Finding Alds and grocedure explains t.be enforcement pol- he NRC's enforcement jurisdiction is

and two of whom will have such technical or occuon of thle volum e.
Icy and procedures of the 11 S. Nuclear Regu- drawn from the Atomic Energy Act of 1954
latory Commission and its staff in initiating as amended, and the Energy Reorganization'

Other quallfications as the Commission
deerns appropriate to the issues to be de- APPENDIX B IU f ART 2-(iteservedj enforcement acdons. and of the presidt E of- Act (ERAI of 1974, as amended.

I ficers and the Commission in reviewing 2ese Section 161 of the Atomic Energy Act au-
cided.

Q) When the Attorney General has advised APPENDIX C To PART 2-GENERAL actions. Die statement is applicable t) en- thorises NRC to conduct lospecuona and in-;

that there may be adverse antitrust aspecta BTATEMENT Or F 3Lic1r AND PRocs- forcement in matters involvtrg the public vesugations and to issue ordere as may be
health and safety, the common defense and necessary or desirable to promote the com-sad recommends that a bearing be held. the DURE FOR NItC ENIORCEMENT ACTIONS security and the environment.s This state- mon defense and security or to protectAttorney General or his designee may par-

ticipate as a party in the groceedings. Table of Contenta ment of general policy and precedure le pub- health or to minimize danger to Ilfe or prop-
lished in the Code of Federal Ragulations to erty. Section ISS authorizes NRC to revoke(hl At the hearing, the presiding officer P mface provide widespread dissemination of the

licenses under certain circumstances (e g$will give due consideradon to the advice re- I. Introduction and Wrpose Commienlon's Enforcement Policy. However, for material false statements. In response tceived from the Attorney General and to erl. II Statutory Authority I this is a policy statement and nat a regula- conditions that would have warranted re-dance pertaining to asutrust aspects re_ A. Statutory Authority tion. The Commission may deviate from this fusal of a license on an original applicadon
ccfTed at the bearing. B. Procedural Framework statement of policy and procedure as appro- for a Itcensee's failure to build or operate a01The proelding officer will. In the initial
dectolon. make a finding as to wheLher the III. Responsibillues priate under the circumstances of a parucu- facility in accordance with the terms of the

acuiltles under the groposed Ilmnae would IV. Severity of Violauono lar case. permit or Ilcense, and for vlotation of an

create or maintain a situation inconalatent A. Aggregation of Vlointions
with the antitrust laws as specified in sec. B. Repeutive Violauons 1. INTaopecTion aun Pt:amag to impose civil penalties not to exceed

$100.000 per violadon per day for the viola-
nos t L such a situ tl n w be c D 1 a e o Reporting Itequirements De purpnee of the NRC enforament pro-

gram to to promote and protect the radio. Hon of certain specirled Itcensing provisions
in determin- V. Enforcement Conferencee of the Act, rules, orders. and license terms

or maintained. it will consider"nse should beVI. Enforcement Actions logical health and safety of the public, in-
I IFnplementing these provisions. and for vio-lag whether the permit or lice cluding employees' health and safety. Lhe

issued or continued. auch other factors as it A. Notice of Violauon j ladons for which Incenses can be revoked. Incommon defense and security, and the envi-
deems necessary to grotect the public later- B Civil Penalty addition to the enumerated provlsions in sec-i

est, includ$ng the need for power in the af- 1. Base Civil Penalty f ronment by: tion 231, secuons 84 and 147 authorize the im-
facted area. De certainty of contravening 2. Civil Penalty Adjustment Factors = Ensuring compliance with 19RC regula- position of civil penalties for violations of,

the gnutrust laws or the policles clearly un- (a) Ident1Dcauon j tions and license conditions;
regulati ne implementing those provisions.

derlying these laws is not intanded to be im- (b) Corrective Action * Obtaining prompt correcuon of viola-
tion authwim NRC w seek injuc-

pilcit la this standard; nor is mere possibil- (c)1Jcensee Performance dons and adverse quality condluons which
Live or other equitable relief for violauon of

Sty of loconsistency. "Ibo finding will be (d) Prior Opportunity to identify may affect safety;
*

based on reasonable grobability of con- (el Multiple Occurrences * Deterring future violauona and occur- u n 106 e Energy iteorganization

tra7 cation of the antitrust laws or the poll- (f) Duration rences of conditions adverse to quality; and Act authorizes NRC to impose civil penalties
cles clearly underlying these laws. The pro- C. Orders . Enrouraging improvement of licensee
siding ofncer will conclude whether in its D. Related Administrative Actions and vendors performance, and by esemple$ ** '" " '

judgment. It is reasonably probable that the VII. Esercise of Discretion that of industry, including the prompt iden * '* #U AU 8 *-es w varytes lents of cMnal penalu'esactiviues under the Ilcense would, when the A. Escalation of Enforcement Sanctions tification and reporting of potential safety v
licones is leaned or thereafter, be inconalst- (1) Civil Pena!Ues problems.

* *
ont with any of the antitrust laws or the (2) Orders Consistent with the purpose of this pro- *

policles clearly underlying these laws. (3) Dm!!y Civ!! Penslues gram. prompt and vigorous enforcement ac-

U) On the basis of the findings la the pro- B. M!ugauon of Enforcement Sancuons don will be taken when dealing with !!cena-

coeding on the antitrust aspect of the appil- U ) Severity 14 vel V Violations ees. vendors. contractors, and employees of
*This policy primarily addresses the ac-

cation the presid$ng ofDcer may all suLhor- (2) IJcensee Identified Severity 1.evel V & any of them, who do not achieve the nec-
tivitice of NRC licensees Therefore, the

las the issuance of the permit or license after IV Violations essary meticulous attention to detall and
term * licensee ** la used throughout the pol-

fa70rable considerauon of matters of radlo- (3) Violauons Idenufled During Extended the high standard of compItance which the

logical health and safety and common de- Shutdowns or Work Stoppages icy. liowever. In those cases where the NRC

fense and security, and matters raised under (1) Violations favolving Old Dealgo issues determines that it is aptropriate to take en-
' Antitrust enforcement matters will be forcement action against a non Ikensee orthe National Environmental Policy Act of GI Violauons IdentifleJ Doe to Previous

dealt with on a case-by-case taasts. Individual. the guldance la this policy williISS, at the bearing described in sections I- Escalated Enforcement Action
she term " vendor-' as used la this policy be used, as applicable. Spac!fic su! dance re-- VIII of this appendix; (!!) authorise the con- (6) Violauons involving Special Cir. ,

! means a supplier of products or services to garding enforcement action against Individ-timestion of a permit or license already le- cumstances
sued;(lit) direct the der.lal of the appitcadon C. Exercise of Discretton for an Operating be used in an NRC-Itcensed facility or activ- uals and non licensees is addressed in Sec-

for the permit or license. or the reacteston of Fact!!ty Ity- tions VIII and X respectively.

' l
138 139 Enclosure 2.
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161(1), or litto) cf ths Act Section 223 pro- Ill RESPOE!ItlJrIES thia statement of policy and the technical tignincanos is evaluated sa the Drst step in
I

1 rides that criminal penalues may be im. significance of the violauona and the sur- the enforcement process.

"""I*#***'"**** " * " " " ' '" """" "#** **

Unless Commissim casaltauon w mun- WW la tmn's M me levels of senW 2 '|
posed on certain individuale employed by

( ) e ne pal en onemen incers
firms constructing or supplying basic compo- the Deputy Executive Director

of the NRC' Material Safety Safeguards and ca on is m!almd by this poHey, 2e sw Mw nok MaWe impwtance witMn each ;
nents of any utllisation facility if the indl- for Nuclear may depark whm wannted la the publWe M the Nwing 6 acWy ama

|viduil knowingly and willfully violates NRC Operations Support (DEDS) and the Deputy Intemet fMm 21s policy w1 e appmal I. Reactor operations;
'

requirements such that a basic component Execuuve Director for Nuclear Reactor Reg.
of the appmpriate Deputy Execuuve Dino- II. Facility Construction; icould be signincantly impaired. Section 235 usation. Regional Operations. and Research tot and emeuttaum wl2 the EDO es war- HI. Safeguards; ,'prot! des that criminal penslues may be im- (DEDRI. have been delegated the authority tanted. (See also Secuon VIL "Esercise of IV. Health Physics;posed on persons who interfere with inspec- to approve or issue all escalated enforcement Disemum.7 V. Transportation; j

tors. Section 238 grovides that criminal pen- actions.* The DEDS le responsible to the no Canmtes4n wul be pmided written VI. Fuel Cycle and Materials Operations; i

- alties may lie imposed on persons who at- EDO for the NRC enforcement programs. He notification of all enforcement actions in- VIL M!scellaneous Mattere; an Itempt to or cause sabotage at a nuclear fa- Office of Enforcement (OE) esercises over-
volving civil penalties or orders. He Com- Vill Emergency Preparednesecility or to nuclear fuel. Alleged or suspected sight of and implementa the NRC enforce.

criminal violations of the Atomic Energy ment programs, no Dimetw OE. acts fw We G ah k pm nWee h h Licensed activities will be placed in the ac-cases where discretion Is exercised and dis-
Act are referred to the Department of Jus- the Deputy Executive Directors in enforce. Uvity ama moet multable in light of the par-cussed in Section VII.B.S. In addltion. thement matters in their absence or as dele.tice for appropriate action ~ Commission will be consulted prior to takinggated. Subject to the overstsht and direction w

B. Procedural Fmmework of OE. and with the approval of the appro- action in the ic!!owing situations (unless the M W h,p , , g ,

priate Deputy Enocutive Director, where urgency of the situation dictates Immediate Within each activity area. Severity level I
Subpart B of 10 CFR part 2 of NRC's regu- necessary. the regional offices normally *Ct!On);

has been aestrned to violations that are the
htlocs sets forth the procedures the NRC tasue Notices of Violation and proposed civil (1) An action affecung a licensee,e oper- moet significant and Severity Level V viola-

atton that requires balancing the publicuses 13 exercising its enforcement authority. pena!Ues. However, sub}ect to the same over.. Uons are the least signincant. Severity
13 CFR 2.201 sets forth the procedures for to- sight as the regional offices. the Office of Nu. health and safety or common defense and so- Imvel I and II violations are of very signin-

suing notices of vlolation. . clear Reactor Regulation (NRR) tasues No- cerity lmplications of not operating with the cant mgulatory concern. In seneral viola-
The procedure to be used la aseessing citl! tices of Violation and proposed civil pen. potential radiological or other hazards asso- tions that are included In these severity cat-

penalties is set forth in 10 CFR 2.206. This altles to vendore and suppiters and the Office ctated with continued operation; egories involve actual or blah potendal Im-
regulation provides that the civil penalty of Nuclear Material Barety and Safeguards (2) Proposals to impose cleil penalties in pact on the public. Severity Level III viola-
process is initiated by issulng a Notice of (NMSS) leaues Notices of Violadon and pro . amounta greater than 3 times the Severity done are cause for signIncant regulatory
Viohuon and Proposed Imposition of a Civil posed civil penalties to certificate holders Level ' values showa In Table I A; concern. Severity Level IV violations are

and to fuel cycle facilltles for violations In- (3) Any proposed enforcement action that less serious but are of more than minor con-Penalty. De !!consee or otber person is pro- volving material control and accounting. Es- Involves a Severity Level I violation; cern; 1.e., if left uncorrected. they could lead*1ded an opportunity to conteet in writing calated enforcement actione are normally (4) Any enforcernent action that involves a to a more serious concern. Severity IAvel V
the proposed impoeltlon of a civil penalty, coord!nated with the appropriate offices by finding of a material falso statement; violadons are of minor safety or environ-
After evaluation of the response, the civil t.he OE. Enforcement orders are normally is- (5) Exerclatng discretion for matters meetr mental concern.
penalty may be mitigated, remitted, or im- sued by a Deputy Executlve Director or the ing the criteria of Secuon VII.A.I for Com- Comparisons of significance between activ-posed. An opportunity la provided for a hear- Direct r. OE. However, orders may also be mleston consultation; ity areas are inappropriate. For example, the
ing if a civil penalty le imposed. If a civil issued by the EDO. especially those involv- (6) Reftalning from taking enforcement ac- Immediacy of any hmrd to the public asso-
penalty is not paid following a hearing or if Ing the more signincant matters. The Direc- tion for matters meeting the criterla of Beo- cisted with Beverity Level I violauons in
a hearing to not requested, the matter may tors of NRR and NM88 have also been dele- tion VII.B 3; Reactor Operations la not directly com-

'

be referred to the U.S. Department of Justice gated authority to issue orders, but it is e3- (f) Any proposed enforcement action that parable to that associated with Beverity
to Institute a civil action in District Court- pected that normal use of this authority by involves the lesuance of a civil pensity or I4 vel I violatione la Facility Construcuon.

Th3 3rocedure for issuing an order to Inst!- NRR and NMSS will be confined to actione order to an un!! censed Individual or a civil Supplements I through Vill provide exam-
tote a proceeding to modify, suspend or re- not associated with cornpliance lopues. The penalty to a licensed reactor operator; pies and serve as guldance in determining
ests a license or to take other action D! rector. Off!ce of the Controller, has been (8) Any action the EDO believes warrants the appropriate severity level for violations
against a licenece or other person subject to delegated the author:ty to lasue orders Commieston involvement; in each of the eight activity areas. flowever,
the jurisdicuon of the Commission is set where licensees violate Commtenlon regula- (91 Any enforcement case involving an Of. the examples are neither exhaustive nor con-
forth in 10 CFR 21n2 The licensee or any uons by nonpsyment of license and Inspec* flee of Investigation (OIL report where NRC trolling. In addition. these examples do not
other person adversely affected by the order tion fees. staff (other than 01 staff) does not arrive at create new requirements. Each is designed to
may request a hearing. he NRC la author- In recognition that the regulation of nu- the same conclusions as thcee in the 01 re- !!1astrate the significance that the NRC
leed to make orders immediately effective if clear activltlee in many cases does not lend port concerning Isauce of intang, places on a particular type of vlointion of

(101 Any proposed enforcement acuon on NRC requirements. Each of the examples inreq 11 red to protect the public health, safety, itself to a mechanletic treatment, judgment

which the Commission asks to be consulted. the supplementa is predicated on a violauonor interest. or if the violation is willful. See- and discretion must be exercised la deter-
tion 2.204 seta cut the procedures for issuing mlotog the severity levels of the violations of a regulatory requirement.

s Demand for Information (Demandl to a 11- and the appropriate enforcement sanctions. IV. SEVEarrt or Viol a11oNo The NRC reviews each case being coasid-

csneee or other person sublect to the Com. Including the decision to issue a Notice of cred for enforcement accon on its own mer-
missioner*e jurtsdiction for the purpose of Violauen, or to propose or impose a civil Regulatory requirementas have varying de- its to ensure that the severity of a violation

determining whether an order or other en. penalty and the amount of this penalty. gwee of safety, safeguards, or environmental le characterIsed at the level Wt sulted to
forcement action should be Isened. De De- after considering the sencral principles of significance. Therefwe, the relauwe impor- the sigulftcance of the particular violadon.

tance of each violauon. Including bo2 2e In some cases. special circumstancea may- mand does not grovide hearing rights, se technical significance and the regulatory warrant an adjustment to the severity level
cc.ly Information le being sought. A licensee *De term " escalated enforcement action"
must answer a Demasd. An unlicensed per- as used in this policy means a Notice of Vio- .

categorization.

son may answer a Demand by either prowld- lation for any Beverity Level L II or III vlo. sThe term " requirement" as need in this y g g g.g
. Ing the requested Information or explaining lation; a civil penalty for any Severity Level policy means a legally binding requirement,

such as a statute, regulauon, license condi- A gToup of violatione may lie evaluated inwhy the Demand should not have been to- L II. III, or IV violadon and any order based g

sued _ upon a violauon. I tion. technical specification, or order. the aggregate and assigned a single in-
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creased seserity tascl. thertby resulting in a seriousness of thi vio!It!on thersby creating less th3 lic$nsee was octually g.was of the of reprimand, and Dominda for Informauona

, )Serrity Level 111 problem. If the violations a deterrent effect within the, licensee's orga- c on r event that It failed to mport. A are used to supplement the enforcement pro-
ha79 the same underlying cause or pro- nization. W1.!!e removal of the person la not j !!censee will, on the other hand. normally be gram. In selecting the enforcement sanctions
grammatic deficiencies, or the vloistions necessarily required, substantial discip!! nary cited for a failure to report a condition or to be applied. the NRC will consider enforce- i

|
co3 tributed to or were unavoidable con- action is expected.

! event if the licensee knew of the Information ment actions taken by other Federal or
sequences of the underlying problem Nor- Therefore, the severity level of a violat!on to be reported, but dfd not recognize that it State regulatory bodies having concurrent j

m&lly. Severity Level I and Il violations are may be increased if the circumstances sur- was required to make a report. jurtadiction. such as in transportauon mat- .

not magregated into a higher severity level. rounding the matter involve careless dis- ters. Usually. whenever a violation of NRC
The purpose of aggregating violations la to regard cf requirements. deception, or other : V. hmm CONrNMS requirementa is identitled. enforcement ao-

focus the !!censee's attention on the fun- Indlutions of willfulness. The term " willful. Whenever the NRC has learned of the entst- tion is taken. De nature and extent cf the,

damental underlying causee for which en- ness" as used in this policy embraces a spec-
foronment action appears warranted and to trum of violations ranging from deliberate

ence of a potertial violation for which esca. enforcement action la latended to reflect the
lated enforcement act!on may be warranted. seriousness of the violation involved. For the

rtflect the fact that several violations with a intent to vlotate or falsify to and including
common cause may be more significant col- careless disregard for requirements. Willful- or recurring nonconformance on the part of vast majortty of violations. a Nouce of Vio-

a vendor, the NRC will normally provide an lacon or a Notice of Nonconformance is the
lectivtly than individually and may there- ness does not include acts which do not risc |' opportunity for an enforcement conference normal enforcement action.
fors, warrant a more substantial enforce- to the level of careless disregard. e g.. Inad-
mint action. In addition. a civil penalty for vertent clerical errors in a document sub- |

with the licensee. vendor, or other person A Ne # adon

muluple occurrences of a violadon with the mitted to the NRC. In determlnlog the ape- prior to taking enforcement action. Al-

same root cauae may be subject to escalation cific severity level of a violation involving though enforcement conferences are not nor- A Notice of Violation is a written notice

of the base civil penalty. (See Section willfulnees, consideration will las given to mally held for Severity Level IV violations, setting forth one or more violations of a Ie-
such factors as the postuon and responstbal- ! they may be scheduled if increased manage- gally binding requirement. De Notice of

VI D.21en itles of the person involved in the violacon ment attention is warranted e.g If the vlo- Violation normally requires the recipient to

R. Repetitter lhtions (e.g. Ilcensee officlait or non-supervisory lations are repetitive. He purpose of the en- provide a written statement describing (1)
fortement conference is to (1) discuss the the reasons for the violation or,if contested.

Tha severity level of a Severity Level V or employee), the significance of any n=derly-
Ing violation, the Intent of the violator (f.e.. violations or nonconformances, their signift- the basis for disputing the violation; (2) cor-
careless disregard or deliberateness). and the cance, the reason for their occurrence. in- rective steps that have been taken and theIV violation may be increased to Severity

Le%I IV or til respectively. If the violation economic or other advantage. If any gained cluding the apparent root causes, and the Il- resulta achjeved; (3) corrective steps that
crat be considered a repetitive violation 3 The consee's or vendor's corrective actions. (2) will be taken to prevent recurrence; and (4)as a result of the violauon. The relative ,
purpose of escalating the severity level of a ! determine whether t.here were any aggravat- the date when full compliance will be
repetitive violadon la to acknowledge the welght given to each of these factors In ar-
added 41gnificance of the situation based on riving at the appropriate severity level will

ing or mitigating circumstances, and (3) ob- achjeved.The NRC may require reeponses to'

the licensee's failure to implement effective be dependent on the circumstances of the
tain other Information that will help the Notices of Violation to be under oath. Nor-

corrective acdon for the grevious violation, violation. However, the severity level of a NRC determine the appropriate enforcement mally, responses under oath will be required

The decision to escalate the severity level of willful severity level V vloietton will be In- sction. only la connection with civil penalties and

a r"petitive violation will depend on the cir- creased to at lemet a severity level IV. During the enfortement conference, the 11- orders.
censee. vendor, or other person will be gIven The NRC uses the Notice of Violation as

cumstances, such as, but not Ilmited to the & Niadons of WHag Wrements an opportunity ta provide informauon con- the usual method for formallzina the exist,-
number of times the violation has occurred, sistent with the purpose of the conference. ence of a vloistlon. Insuance of a Notice of
the almilarity of the violations and their he NRC expects !!censees to provide com- | including an explanation to the NRC of the Violation la normally the only enforcement
root causes, the adequacy of previous corree- plete. accurate, and timely Information and ; Immediate corrective actions (if any) that action taken, except in canes where the crl-
tl7s rctions, the period of L!me between the reports. AccordIngly. unless otherwise cag.

-

were taken following Identificatlon of the teria for issuance of civil penslues and or-
slohdons, and the slanificance of the vlota- egorized In the Supplementa, the severity
tions- (Civil penalties may also be proposed level of a violation involving the failure to | potential violation or nonconfctmance and ders. as set forth in Secuons VI B and VI.C.

for rbpetitIve Severity Level IV violadone as make a required report to the NRC will be j the long term comprehensive actions that respectively, are met. Ilowever, special cir-
were taken or wl!I be taken to prevent recur- cumstances regarding the violauon findings

discussed in Section VI.B.) based upon the significance of and the c!r. rence. IJcensees, vendorn, or other persons may warrant d!scretion being exercised such
cumstances surround!ng t.be matter t. hat

will be told wl.en a meeting is an enforce- that the NRC refrains from lesuing a Nouce
U* #"# #"# should have been reported. Ilowever, the so- ment conference. Enforcement conferences of Violadon. (See Section VII.B. "blit!gation

Ulllful violations are by definition of par- verity level of an unumely report, in con. will not normally tie open to the pubilc. of Enforcement Sanctions.") In ontdttion,11-
LIcular concern to the Commisalon because trast to no report, may be reduced depending When needed to protect the public health censees are not ordinarily cited for vlois-
Its regulatory program la based on Ilcensees on the circumstances surrounding the mat. and safety or common defense and security, tions resulting from matters not within
cnd their contractors, employees, and agents ter. A licensee will not normally be cited for

escalated enforcement action, such as the is- their control, auch as equipment failures
acting with IntesTity and communicaung a fa!!ure to report a condition or event un-

t suance of an immediately effective order that were not avoidable by reasonable 11-
with candor. Willful violatloco cannot be tol- t modifying. suspending. or revoking a license, consee goality masurance measures or man-
ersted by either the Commisalon or a 11- , e erm .. ensee f e a . as used in I will be taken prior to the enforcement con- agement controls. Generally, however. 11-
censee. Licensees are expected to take sig- his policy statement means a first4tne su- ference. In these cases, an enforcement con- consees are held responsitdo for the acts of
r_lficant remedial action in responding to * ! forence may be held after the escalated en- their employees. Accordingly. this policy

willful violationa commensurate with the d I eft ce c an au a a u M cas rue to excuse personul

circumstances such that it demonstrates the of licensed material whetber or not listed on ~

a license. Notwithstanding an Individual's VI. ENroacEMENT ACTIONS
B. Orst l'enait8ehe term "repeuuve violauon" or "siml- job title, severity level categorization for Me secuen decrmes the enforcement

'

hr violation" te used in this pnlley state- willful acts involving Individuals who can be sanctions available to the NEC and speelfles A civl! penalty is a monetary trnalty that
ment means a violation tnat reasonably considered !!censee offklats will consider | the condluons under which each may be may be imposed for v!olation of (1) certain
co:Id have been prevented by a licensee's several factors, including the position of the ""*0 The basic sanctions are Notices of Vio- specifled licensing grovisions of the At >mic
corrective actJon for a previous violadon Individual relative to the licensee's organiza- lation. Civil penalues, and orders of various Energy Act or supplementary NftC rul e or
normally occurring ill within the gust two uonal structure and the Individual'e respon- | types. As discussed furuler in Secuon VI D. orders; (2) any requirement for which a 11-

- years of the inspection at lasue, or (2) the pe- sibilittee relative to the overetsht of licensed related administrative mechanisme euch as cense may be revoked. or (31 reportl y re-
riod within the last two inspecuons, which- activities and to the use of licenned mate, Nouces of Nonconformance. Notices of Devi- quirements under section 206 of 11. ' nergy

ation. Confirmatnry Acuon Letters, letters Reorganization Act. Civil penalties tre de-ever D longer. r!al.
j
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eigved to emphaetze the need for lasting re- Table 1A and IB for Severity 14 vel 1.11. and { corrective action (including the promptnese (41 Prter opportamity to 6denti/p. The purpose

medial action and to deter ftsture violauone III violations based on an asseeement of the
in developing the schedule for long term cor- of thle factor le to encourage licensees to

both by the involved licensee as wo!I as by following civil penalty adjustment factore. rective action) the dwree of licensee initla- take effective action in response to opportu-

other !!ceneses conducting almtlar acurttles. Clell penalties for Severity Level IV gjels- Live ti.e., whether NRC lavolvement was re- nities to identify or prevent problema or vio-
quired before acceptable scuon was taken). lations. Therefore. the base civil penalty

Civil penaltlee are proposed labeent mit!- Mono are normally propneed at the imee val- '

giting circumstanceal for Severity Level I, nos identitled in the tables without assesejos the adequacy of the licenese's root cause shown in Tables IA and IB may be escalated

II. tnd III violations. and may be proposed the cled penalty adjustment factore. analyste for the violation and, given the sig- by as much as 100*4 for cases where the 11-

for repetitive Severity level IV violations or While maragement involvement, direct or nificance and cfmplexity of the leeue, the censee should have identified t.he violation
! comprehena! venues of the corrective action sooner as a result of prior opportunlues.for any willful vlotation. In addition, cfrl! Indirect, In a vblation may lead to an in-

penaltles will normally be aseeemed for know- crease in the civil per.alty, the lack of man- U.e., whether the action le focused narrowly such as 111 through normal surveillances, au-I

los and cenecious violations of the reporting egement involvement ma3 not be used to to the specific vlointion or broadly to the dito, or quality aneurance (QA) activltles; (2)

requirements of section 206 of the Energy Re- mitigate a civil penalty. Allowing mitiga- |
general area of concernt. Notwithstanding through prior notice I.e-. opecific NRC or in-
good comprehenelve corrective action if im- dustry notification; or Q) through other rea-tion in the latter case could encourage lack i

of managment favolvement in licensed ac-
' mediate corrective action was not taken to sonable Indicatlon of a potential Iroblem ororgsntration Act.

restore safety and compilance once the vlo- violation, such as observations of employees
1. Base CIvt) Penalty tivluce and a decrease in protection of the g lation was identitled. mitigation of the civil and contractors. and had falled to take effec-

The NRC Imposes different levels of pen- public health and safety. ,

alties for different severtty level violations (a) Idesf#fcarios. The purposes of tble fac- penalty based on thle factor will not nor- tive corrective stese. Prior nouricauon may

and different classes of licensees. Tendore, for le to encourage licensees to monitor. eu- mally be conaldered and escalation may be include findinge of the NRC. the IIcensee, or
i conaldered to address the licensee's failure. Industry made at other fact!!ttee operated by

pervloe, and audit activiues In order to as-
saa other persone. Tablee 1 A and IB ebow the sure safety and compliance, Therefore, the (cf Licenser performann. The purpose of the licensee where it to reasonable to expect

this factor le to recognise and encourage the licenece to take scuon to identify or pro-base civil penalties for various reactor, fuel base civil penalty shown in Tables I A and IB good or improving Itcensee performance and went almilar problems at the facility subjectcycle, materiale, and vendor programs. (Civil may be mitigated up to 50% when a licenseepenalties leeued to individuale are deter- ident.lflee a violation and escalated up to 50% to recognir.e and deter poor or declining per- to the enforcement action at lesue in assees-

if the NRC Idenuftse a violadon. The base j formance. Therefore, the base civil penalty ing t.hle factor. conalderation will be givenmined on a case-by-case basis.1 The structure
shown in Tables IA and IB may be mlugated to. among other things, the opportunluesof these tables generally takes into account civil penalty may also be mitigated up to

the gravity of the violation as a primary 25% when a I!censee identiftes a violauon re- |
by as much so 100% lf the current violauon available to discover the violadon, the ease,

ondary conalderation. Generally operations satung Itom a self-disclosing evente where
* la an teolated failure that le inconstetent of discovery t.be elmilarity between t.he vlo-cont.ideration and the ability to pay as a sec-

with a licensee's outstandingly good prior lauon and the nottf1 cation, the period of
the lloensee demonstrates initlative in Iden. performance. The base cirl! penalty may time between when the violation occurredSavolving greater nuclear material Inven- tifying the root cause of the violation. In ad- also be escalated by so much as 100% If the and when the nottftcauon was laeued, the ac-tories and greater potential consequences to dition, the base civil penalty may also be current violation to reflective of the licens- tio2 taken (or plannedt by the licenece in re-the pub]le and liconese employees receive

higher civil penalties. Regarding the second. mit! gated where warranted if a IIcensee Iden. ee's poor or declining prior performance. sponse to the notification, and the level of
titles a violation as a result of its review of Neither mitigation nor escalation may be management review that the notification re-sry factor of ability of various clanees of it. a generic notification. While mitigation appropriate based on thle factor where a 11- ceived (or should have receivedi Escalation

ccasses to pay the civil penslues it le not under thle factor to approrrlate for a licensee consee's poor prior performance appears to of the civil penalty based solely on prior no-the NRC's Intendon that the economic im. identitled violation that was not reported to
pact of a civil penalty be so severe that it the NRC, a aparate enforcement acuon will ,

clearly be improvirig. Prior performance, se tif1 cation la normally not warranted where,

pote a licensee out of business (orders, rather normally be leeued for the licensee's failure |
used In thle policy statement, refers to the the licensee appropriately reviewed the nott-

than civil penalties are used when the in. - licensee's performance normally (1) within fication for appilcadon to its acuvities and
to make the required report. the last two years of the inspection at leeue. reasonable action was either taken orteat le to suspend or terminate licensed ac. (b) Correeflee action. The purposes of thle or (23 the period wlmin the last two inspec- planned to be taken within a reasonabletieltleet or adversely affects a licensee's abil. factor le to encourage IIcensees to (II takeSty to safely conduct licensed acurities. The W@ occuprnces. W wpose M %c m ea

reed who the amounts o t e penal covery of v la n a restore f will be given to. among other thinge, the ef- factor la to reflect the added algnificance re-
take lato account a licensee *e " ability to and compliance with the license, rectiveness of previous corrective action for sulting from multivie occurrences of the vio-

stmilar problems. overall performance such lation. Therefore, the base civil penaltypay." la determining the amount of civil regulauontsi. or other requiremenuel; and
penalues for licenseen for whom the tables (23 develop and Implement (In a timely man- |
do not reflect the ability to pay, the NRC ner) the lasting actions that will not only

,
as Systemauc Assessment of Licensee Per- shown in Tables I A and Ill may le escalated
formance (SALP) eve.luations for power reac- by na much as 100% where multiple examples

will conalder as neceemary an increase or de- prevent recurrence of the violauon at leeue. ore. and the Heensee's W enforcement of a parucular violaum are Mentined dur-
creams on a case-by-case baale. Normally. If a but wll) be appropriately mmprehenalve. lotory overall and in the area of concern, ing-the inspection period. Escalation of the
liconese ran demonstrate Dnancial hardahlp. given the algnincance and complexity of the including escalated and non-escalated on- civil penalty based on this factor wlil nor-
the NRC will conalder paymeets over time violauon. to prevent occurrence of almtlar i rcement actions and any enforcement ac- mally be considered only when there are

violauono. Therefore the base civil penalty 13 no that the NRC exercised discretion and muluple examples of Severity level 1. II orlocluding 1sternet, tather than reducing the
However where shown in Tables IA and IB may be either i Walned h losuing in accedance with m violadone with the same root causes. Al-

amount of the civil penalty'bardahlp.'the ll. mitigated or escalated by se much as 50% de- Becum VilB. Notwithstanding good prior ternatively, separate civil penalpes may te
a licensee claims f!nancial performance, mitigation of the civil penalty imposed for each violation.consee will normally be required to address pending on the promptnene and extenelvenese ,

of the licensee's corrective action. In assens_ based on this factor le not normally war- (f) Duration. The purpose of this factor lewhy It has sufficient resources to safely con-
duct licensed acuvitJee and pay lleense and lag this factor, conalderation will be given ranted where the current violauon reflects a to recognise the added significance assoc!-

to, among other things. the time!! ness of the substantial dedine la performance that has ated with those violatione (or the impact ofInspection fees-
occurred over the ume since the last NRC In- those violational that continue or remain

2. Civil Penalty Adjustment Facters eThe term self-dloclosing event as used specuon. In addittor., thle factor abould not encorrected for more than one day. Dere-
In an effort to recognize and encourage in thle policy statement means an event that be appIled for those cases where the IIcensee fore. whether or not a licensee le aware or

socd performance. deter poor performance, le readily obvious by human observation or has not been in <alstence long enough to es- clearly should have been aware of a viola-

sad emphastze vlotations of partleular rego- mechanical instrumentation such as a ep!!! tabitsh a prior performance or loopecuon tion. the base cleli penalty shown in Tables

latory concern, the NRC reviews each pro- of Ilquid an open docr trequired to be h! story. Similarly, mitigation based on this IA and IB may be cacalated by as much as
pneed civll penalty on Its own merita and. closed). an overesposure documented in a do- factor is not norma!Iy appropriate where the 100% to reflect the added technical and,or
siter conaldering all relevant circumstances. simetry report, an annunciator alarm, or a area of concern has not been previous |y in- regulatory significance resoldrg from the

may adjust the base civil penalltles shown in reactor trip. spected, unless overall performance to good. violation or t.he impact of it remelning on-

'
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corrected for more than one day. 'Ihle factor acuve materla!. or loss of radioactive mate- !

-

- should normally be applied in cases involv- rial to emphaelse to the licensee the earlous-

jw4..gggggg3ggglag particularly safety slanificant violatione neos with which the NRC views those evente | I .W=..aor where a engulficant regulatory message le and the importance of conducting Ilcensed I
i

warranted In lieu of escalaung the civil pen- scuvities in a manner to avoid these vlois- 4*

(Jty based on thle factor, the NRC may im- tions. In conaldering mitigation for these
- pose dally civil penalties for violatione that cases, normally the only adjustment factore <

* "" * " " * ' * * ' ' * " " E a
4

-
VII.A 1 Civl Ittes *) -e its wn"- ia-uric u- -a -av- '|

{
** .

rh. cl.a . n ot , . etme.t fac m p,e. action factore. In addluon ne pmided in
selted in paragraphe (al through (f) are addi- Muon VU.**hercion of Dtecredon," discre-

_ i gggggggggg
.

i <
u se. However, in no luotance will a civil poo. 11 n may be ese feed by e ther e lating ,_' g 9.g...wgw
tJty for any one violation exceed $100.000 per *

arrived at after applying the civil penalty { g
Notwitbetanding the application of the adjustment factors to ensure that the pro- ,- (1-11 penalty adjustment factore, a ctrl! pen- Posed civil penalty reflects the NRC's con-

RJty will normaHy be proposed in an amount corn regarding ths violauon at tenue end |
of set leset 50% of the base value in Tables 1A
cod IB for Severity level I and H violauono t. bat It conveys the appropriate meenage to |
lxvolving overesposures, release of radio . . the licensee. gggg| |||g3
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TaetE 1 B-BASE CML PENALTES which would w2rrant refusal of a license on Empla b a commitment made in a proctre- pen;1ty reflects the NRC'a concern regarding
an ortgtnal application). . ment contract with a licensee as required by the violation at issue and that it conveye the'

Base ows Penaq Amount (4) Cease and Desist Orders may be used to |
10 CFR part 50 appendia B. Nouces of appropriate message to the llcensee. In addl-

stop an unauthorized activity that has con- Nonconformances request non-Itcensees to con to the approval of the appropriate Dep-
Severe teves ,

t!nned after nottf! cation by NRC that the ac- provide written explanations or statements uty Executive Director. consultation withr , w,
1 m. g3 ,

ttvity la unauthorized. describing corrective steps (taken or the Commission is required if the deviation
40 (5) Orders to unlicensad pemons. Including planned), the results achieved, the dates in Lhe amount of the civil penalty proposed

I_._--- _ so vendors and contractors, and employees of when correcuve actions will be completed, under this discretton from the amount of thea

y -- - - any of them, are usad when the NRC has and measures taken to preclude recurrence. civil penalty assassed under the nournal proc-
idenufled deliberate misconduct that may (3) Connrmatory Actlon 1Atters (CA14 are ens la more than two times the base civil
cause a licensee to be la violadon of an NRC letters confirming a licensee's or vendor's penalty shown in Tables I A and IB.

C. O ders requirement or where locomplete or inac- agreement to take certain acuona to remove (2) Orders. The NRC will, where necessary
curate Information Is de!!berat.ely submitted significant couterns about health and safety. Issues orders in conjuncuon with civil ten-

An order is a written NRC directive to or where the NRC loses Ita reasonable assur- safeguards or tae environment. alues to achieve or formalize corrective ac-
modify, suspend. or revoke a license; to cease ance that the licensee will meet NRC re- (1) Letters of reprimand are lettere ad- Mons and to deter further recurrence of seri-
cad deelst from a given practice or activity; quirements with that person involved in 11- dreased to individuals subject to Commission ous violations Exarnples of enforcement ac-
or to take such other acucn sa may be prop.

censed acuvities. Jurisdiction Identifying a algulficant deft- Mons that could be taken for almtlar Sever-
er (see 10 CFR 23121. Orders may also be is_ Unless a separate response is warranted clency in their performance of Itcensed ac- Ity IAvel I. II. or III violations are set forthi
sued In lleu of, or in addition to. civil pen _ pursuant to 10 CFR 2.201. a Notice of Viola * tavltles. In Table 2. The actual progression to be used
titli-s. as appropriate for Severity Level I. H. uon need not be tesued where an order Is (5) Demands for Information are demands In a particular case will depend on t.he cir-
or III violations. Orders may be Ismed as fol- based on v1olauono described in the order, for information from licensees or other per- cumstances. Enforcement sanctions will nor-
lows. The violaume described In an won ned not sons for the purpose of enabling NRC to de- mally escalate for recurring similar viola-

(1) License blodification orders are issued be categwized by nurity M termine whether an order or other enforce- uons.
when some change in licensee equlgenent, Orders are made effective immediatel . ment action should be issued.F
procedures, personnel, or management con. without prior opportunity for hearing, when. TABLE 2.-EMMPLES OF PROGRESSO4 OF Es-

g ever it is determined that the pubtle health. VII. Extions or Dzscarrion gg ggggy g.pg a 3,,
(2i suspension Urders may be used:

Notwithstanding the normal guidance con- L.AR VIOLADONS g4 THE SAME ACIMfY AREA* * " ** " * * " " " " '

(3)To remove a threat to the pub!!c health *# *# tained in this policy. the NRC may choose to (JNDER THE SAME LICENSEEnd safety, commor. defense and security, or lfuiness Oth r 1 .a lor op t *

exercles disendon and either escalate wD '"IN"**"U for a hearing on the order is afforded. For m!ugate enforcement sanctions wlthin the unter d asser vansme kun the one d the
(b) To stop facillty construction wben. WW* Commission's statutory authwity to ensun py,P,,,,,[ N"
(1) Further work could preclude or signin- re a b y eats o ot taking th lon

,
that the mulug enfucement acum am s.

cantly hinder the identificadon or correc- proposed, the Itcensee will ordinarily be af- priately renects the level of NRC concern re. im 2nd 3ns
tion of au Improperly constructed safety-re- forded an opportunity to show why the order garding the vMaum at lasue and connys e.c e.t .c dlated system or component; or should not be issued in the proposed manner the appropriate message to the licensee. e, , ,,p,
(111 The licensee's quality assurance pro- by way of a Demand for Informauon. (See 10 "- * * * * **

grr.m implementation Is not adequate to pro- CFR2 M A. Escalation */ Enforcement Sesettons
wide confidence that, construcuon activitles

ars being properly carried out; D. Related Admantsfrative A< twns The NRC considers violations categorised $ ,. ins,
(c) When the licensee has not responded In addluon to the formal enforcement I

at Severity Level I II or In to be of algaln. h. Lepenemn d es.ded es,esme we me One Dwee

adequately to other enforcement action; mechanisms of Nouces of Violauon. civil . cant naulatory concern U 2e appliomuon of Q 7 g",,,,c,,7M
I the normal guidance in this policy does not meres.w -en - idsies m esenswanna(d) H.ien the Itcensee interferes with the penalties, and orders, the NRC also uses ad.

coIduct of an inspecuon or investigation; or ministrative mechanisms, such as Notices of provide an appropriate sanction, or if par- c canneur housne sa ode tw eiodismam. auspewog***5 " '*@"**#*ticularly serious violations occur, such as in C(H For any reason not mentioned above for Deviation. Notices of Nonconformance. Con.
cases Involving willfulness, repeated poor a ssgier ecsan as enwopdesswhich license revocatlon la legally author- firmatory Action Letters. letters of rep. performance in an area of concern, or serious Q) M eM penal.*ies. In wder to neog-ted. rimand, and Demands for Information to breakdowns in management controls, theSuspensions may apply to all or gart of the suppiement sta enforcement program. The alze the added technical safety significance
NRC may apply its full enforcernent author, w ngulatwy signtncance tw those caseslicensed activity. Ordinarily, a licensed ac- NRC expects licensees and vendors to adhere

- Ity where the acdon is warranted. NRC ac_ whers a very strong message is warranted fortivity is not suspended (nor is a suspension to acy obilgations and commitments result.
! Mon may include (1) escalating civil pen-prolonged) for failure to comply with n- Ing from these processes and will not best- a signincant violation that continues for

alties, (2) Issuing approgrtate critera, and (3) mon than one day, the NRC may exenisequirements where such failure is not willful tate to lesus appropriate orders to ensure
! assessing civil penalties for conunning viola- discredon and assess a separate violauonOnd adequate corrective action has been that these obilgations and commitments ar,

tions on a per day baals, up to the statutory and attendant civil penalty up to the statu-takin. met.
(3) Revocation Orders may be used: (1) Nouces of Devlauon are written notices !!mit of 5100.000 per violauon. per day. tory limit of $100.000 fw each day the viola-
(M When a licensee is unable or unwilling describing a licensee's failure to sausfy a (1) Civd penaltars. Notwithstanding the out, uon continues The NRC may exerclse this

to comply with NRC requirements; commitsnent where the commitment in. come of the normal civil penalty assessment discretion if a licensee was aware or clearly
(b) When a IIcensee refuses to correct a vol,ed has not been made a legally binding process (I.e, base civil penalty adjusted should have been aware of a flotation. or if

stolation; regulrement A Notice of Deviation requesta based on application of the civil penalty ad. the licensee had an opportunity to identify
(c) When lleensee does not respond to a No- a licensee to provide a written explanadon justment facton addressed in Section VI.Bl. and correct the vloistion but f ailed to do so

uce of Vlotat.lon where a response was re- or statement describing correctJve st eps with the agsproval of the appropriate Deputy
quired; taken Ior planned). the reeults achieved, and Executive Director and consultation with R. Miffgation of Enforcemruf Saurrious

id) When a licensee refuses to pay an appil- the date when corrective action wlil be com- the EDO as warranted, the NRC may exercise
cr.ble fee under the Commission's regula- pleted. discretion by ettbee proposing a civil penalty Because the NRC wants to encourage and

uonr. or (2) Nouces of Nonconformer.ce are written where application of the factors would other- support Ilcensee Intumure for self Identifica-
- 4) For any other reason for which revou- notices describing vendor's fallures to meet w!ae result in sero penalty or by further es- tion and correction of problems. the NRC

Wore is authorised under secuon IM of the commitments which have not been made le-
calaung the amount of the adjusted civil may exercise discredon and refrain from lo-

A tomic FMergy Act (e g., any condition gally binding requirements by NRC. An ex- penalty to eneure that the gruposed cIrli suing a civil penalty and/or issufng a Notice
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ste for tha particular pir.nt colditions. In melt action involving an individual will nor- requirements but the action did not do so be- 4. The benefit to the wrong,3ocr. e g per-

that. It does not provide a safety benefit or mally be taken only when the NRC IJ sat 1> caTse it was detected end corrective action sonzi or corportts gtln.
may. In fact. be detrimental to safety In the fled that the individual fully understood, or was taken. 5. The degree of sugervtalon of the ladivid-

particular plant cond!Uon_ Exercising on- abould have understood. his or her respon- . Recognizing a violation of procedural re- ual.1.s., how closely Is the Individual man-
forcement discretion for plants attempting sibility; knew. or should have known. the re- qu!-ements and willfully not taking correc- ltored or audited, and the likelihood of de-
to startup le less likely than exercising it for quired actions; and knowingly, or with care- tive action. taction (such as a radiographer working

ca operating plant, as simply delaying start- less dleregard U.e.. with more than mere neg- . Willfully defeating alarms which have independently in the fleid as contrasted with
gp does not usually leave the plant in a con- 11gence) failed to take required actions safety significance. a team activity at a power plant).'

dition in which it could experience undestr- which have actual or potential safety signif1- | . Unauthorized abandoning of reacter con- IL The employer's response. e g.. discipil-

e;bla tran=lents. In such cases. the Commis- cance. Most transgresalons of Individuals at trois. nary action taken.

slon would expect that discredon would be the level of Severity Level III. IV. or V viola- . Dareliction of duty. 7. The attitude of the wrongdoer e g., ad-
tions wi!I be handled by citing only the factl- . Falsifying records required by NRC regu- miselon of wrongdoing. acceptance of respon-

(zercisad with respect to equipment or sys- lations or by tho fact]!ty lleense. sibility.tems onl/ when it has at leset concluded sty I!censee. )

that, notwithstanding the conditions of the More serious violaticos, including those in- . Willfully providing. or causing a licensee 8 The degree of management responsibil-
I!csuse: 01 The equipment or system does volving the Integrity of an individual (e.g to provide, an NRC Inspector or investigator Sty or culpability.
not perform a safety function In the mode in lying to the NRC) concerning matters within with inaccurate or Incomplete information 9 Who identified the misconduct.
whfch operadon !s to occur; (2) the safety the scope of the Individuare responsibilides. on a matter material to the NRC- Any preposed enforcement action involv-

,

' . W111 fully withholding safety significant ing individuals :nust be issued with the con-will be considered for enforcement actionfunction performed by the equipment or sys-
tem is of only margtnal safety benefit, pro- against the Ind!vidual as well as against the Information rather than makfng such infor- currence of the appropriate Deputy Execo-

madon known to appropriate supervisory or tive Director. The Commission will be con-facIllty Itcensee. Action aantost the individ- gvided remaining in the current mode in-
cal, hwever, will not be taken if the im- technical personnel in the Ilcensee's organt- suited prior to issuing a civil penalty or,

creases the HkeHbood of an unnecessary proper action by the Ind!vidual was caused sation. order to an un!! censed Individual or a civilplatt transtent; or (3) the TS or other license by management failures. The following ex- . Submitting false Information and as a re- penalty to a lleensed reactor eperator. Priorcondition requires a test, inspection or sys- amples of situations Illustrate this concept' sult gaining unescorted access to a nuclear nouce will be given to the Commission on
tem realignment that is inappropriate for . Inadvertant individual mistakes result,- I power plant. Notices of Violadon without ctvit penalties
the particular plant conditions, in that St Ing from insdequate training or guidance . Willfully providtag false data to a 11- that are issued to unlicensed Individuals and(oes not provide a safety benefit. or may. In provided by the facllity licensee- censee by a contractor or other person who enforcement actions taken against other un-
fact, be detrimental to anfety in the particu_ . Inadvertently missing an insignificant | provides test or other services, when the licensed persons, such as corporations or
12r plant condition. procedural requirement when the action is data affects the IIcensee's compliance with partnerehtpn. The particular mancuon to be

The decision to exercise enforcement dis- routine, fairly uncomplicated and there is 10 CFIt part 50. appendix B or other regu- used should be determined on a case-by-case
crition does not change the fact that a viola- no unusual chumstance Indicaung that the latory nquimment basis.s
tio3 will occur nor does It imply that en- ww should be referred to and followed . Willfully providing falso certification Examples of sanctions that may be appro-p

that components meet the requirements of priata against Individuals are:forcement dlscredon is being exercised for
"I'. NMO jany violation that may have led to the viola- Compilance with an express directlun of ,

their Intended use, such as ASME Code. . Issuance of a letter cf nprimand,
tion at issue. In each case where h NRC manaement, such as the Shift Supervisor or i . Willfully supplying, by vendors of equip- . Issuance of a Notice of Violation, and
staff has chosen lo exercise enforcement dio- an K. Nu In a s u mnt fu transpatte M mHcach maw . Issuance of Orders.
cretion. enforcernent act!on will normally be e in ideal M M upms W w hw cm- rial. casks that do not comply with their cer- Orders to NRC-Itcensed reactor operators
taken for the root causes, to the extent vio- cwn W =W c uncaus M compHance. may involve suspension for a specified po-

* n y us ww c y u ng mm . Wi!WHy per wming unaum wlzed by- rlod. modification, or revocation of tbstr in-1;tlous were involved that led to the non-

pasalg M nquimd nectw w oh faculty div1 dual licenses. Orders to unlleensed Indl-compilance for which enforcement dlscretton Ical a En H
was used. The enforcement action is In- unless the advise was clearly unreasonable safety systems. viduals m!ght loclude provisions that would:

an Heense ndidual abeld have me ; . WHWHy ta ktg acWns that vMawtended to emphas!se that licensees should . Prohibit involvement in NltC 11 censed ac-
Mn se I as su | Technical SPcincaum Limtung Cmd10m tivltles for a specified period of time (nor-not rely on the NRC's authority to exercise
* "" " " "" fw OperaWn w other Hum ceditim % mally the period of suspension would not ex-enforcement discretion as a routine sut>-

st! tate for compliance or for requesung a Il-
g .:= = unless the Individual used a i, forcement action for a willful violation will We w unul ceMn edluons

not be taken if Gat violmWn is W mult d are sausfled. e g compleung specified traja-au yp ce ure w was aIy a
Finally. It la expected that the NRC staff * " * I' * #* ^ ** " " '" """ ' leg or meeting certain qualificadons.

' ##8" '"# "**" " * *' **' *wl]] exercise enforcement discredon la thla . Require not!Dcauon to the NRC before"" # *
au nca aw her Hcense cadlWn w M the resuming work in 11 censed activiues.area infrequently Although a plant must * * e

sh which could result in enforcement actions operator meets the requirements of 10 CFR
pen'it down, refueling acuvities may be sus-ded, or plant startup may be delayed, ab- Involving individuals. licensed or unlicensed. 50.54 (xl. I e., unless the operator acted un-
sent the exercise of enforcement discredon. If the actions described in these examples reasonatly considering all the relevant cir- *Except for individuals subject to civil
the NRC staff is under no obligation to take are taken by a Ilcensed operator or taken de- cumstances surroundleg the emerTency.) penalties under section 206 of the Energy Re-

such a step merely because it has been re- liberately by an un!! censed Individual. en- In deciding whether to issue an enforce- organization Act of IPH. as amended. NRC
quested. The deciolon to forego enforcement forcement action may be taken directly ment action to an unlicensed person rather w!H not normally Impose a civil penalty
b discrettonary. Where enforcement diam- against the ind!vidual. However violations than to the IIcenses, the NRC recognizes agalnst an tod!vidual. Howevar secuon EM
tion is to be exercised. It le to be exercised Involving willful conduct not amounung to that judgments will have to be rnade on a of the Atomic Energy Act (AEAl gives the
only if the NRC staff to clearly sausfled that deliberate action by an unlicensed Ind!vidual case by case basis In making these dect- Commission authority to irr> pose civil pen-

such action is warranted from a health and In these altunuono may result la enforce- stons the NRC will consider factors such as altles on "any gerson /* " Person" is broadly
defined in Section lie of the AEA to locludesafety genpective. ment action against a licensee that may Im- ! the following:

paCL an Ind!vidual. The situations Include. 1. The level of the Indjvfdual within the or- lad!viduals, a variety of organlaations, and
any representatives or agents. n!s gives theVllt ENmacEnaprr Ac rlows INVolvmG but are not limited to, violations that In- ganisatlen. Commiselon authority to immes civil pen.bplimw 1 The Individual's training and expertencevolve:

Enforcement actions Involving Individuals. . Wittfully causing a licensee to te in v10- as well as knowledge of the potential con- alt!ee on employees of Mcensees or on seps-
rate entitles when a gloistion of a require-

Including licensed operators, are significant lacon of NRC roquirements- eequences of the wrongdolog. ment directly imposed on tham is comm!t-
personnel actions, which will be closely con-i . WHlfully taking action that would have 3. The safety consequences of the mis-"

ted.trolled and Judiciously applied. An enforce-- caused a licensee to be la violation of NRC | conduct.
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e Require the perso3 to tell a prospectiva person la to be involved in licensed activ!- cumstances, incluulr the ease of detection who Engags in deliberate misconduct or tut >
employer or custnmer engaged in licensed ties- of the s'rror, the Umeliness of the correction. mission of incompl te or inaccurste informa-,
acuvities that the person has been subject to whether the NRC or the licensee idanufled tion are provided in the rule on deliberate
cn NRC order. the problem with the communication. and mis:onduct, e g.,10 CFR ;10.10 and 50 5-

,

la the case of a licensed operator's fa!!are whether the NRC relled on the information Vendors of products or services pmvided,

to meet applicable fitness for-duty require- A violation of the regulations involving ! prior to the correction. Generally. If the for use in nuclear activities are subject to ]

ments (IO CFR 55E30D. the NRC may Issue a submittal of incomplete antor Inaccurate matter was promptly Identlfled and cor- certain requirements designed to ensure that

Notice of Violation or a civ!! penalty to the information, whether or not considered a rected by the licensee prior to rellance by the products or services supp!!ed that could
Part $5 Ilcensee, or an order to suspend. mod- material false statement can result In the the NRC. or before the NRC raised a question affect safety are of blgh quality. nrough

I4. or revoke the Part 55 license. Dese ac- full range of enforcement sanctions. The Ia- about the information, no enforcement sc- procurement contracts with reactor licens-
LItne may be taken the first time a licensed boling of a communication fa!!ure as a mate- Won will be taken for the Init.!al inaccurate ees. vendors may be requ! red to have quality

!
operator falls a drug or alcohol test, that is, rial falso statement will be made on a case- or incomplete Informauon. On the other assurance programs t. hat meet applicable re-
receives a con!!rmed positive test that ex- by-cace basis and will be reserved for egre- I hand, if the mistnformacon is identlfled quirements including 10 CFR part 60. appen-
ceeds the cutoff levels of IO CFR part 26 or glous violations. Violadons involving Inac- after the NRC relles on it, or after some diz B. and 10 CFR gart 71, eutuart 11. Vendors
the facility licensee's cutoff levels. If lower. curate or incomplete Information or the fall- question is raised regarding the securacy of supply!ng products or services to reactor.

,
the information, t. hen some enforcement ao- materials, and 10 CFR part 71 licensees areHowever normally only a Not.!ce of Viola _ are to provide significant information Iden- ;

tion will be lasued for the first confirmed tifled by a !!censee normally will be cat- I tion normally will be taken even if it is to subject to the requirements of 10 CFR part 21
positive test la the absence of aggravaung egorized based on the guidance berein, in j fact corrected However. If the intual sub- regarding reporting of defecta In basic com-
circumstances such as errors in the perform. Section IV " Severity of Violations.** and In . mittal was accurate when made but later ponents.

anca of licensed duties or evidence of pro. Supplement VII. | turns out to be erroneous because of newly When lospections determine that viola-
The Commtenlon recognizes that oral Infor- discovered Information or advance in tech- dons of NRC requirements have occurred. or

longed use. In addition, the NRC Intends to
lasue an order to suspend the Part 55 license mation may la some situadone be Inherendy nology. a citauon normally would not be sp- that vendors have failed to fulftll contrac-

less reliable than written subrn1ttels because propr1ste If. when the new informadon be- tual commitments (e.g.,10 CFR tert 60, ap-
for up to three years the second time a II. of the absence of an opportunity for reflec- came available or the advancement in tech- pendix B) that could adverpely affect the
consed operator exceeds those cutoff levels. tion and management review. However, the nology was mm.1e. the Initial submittal was quality of a safety significant product or
1e the event there are less than three years Commission must be able to rely on oral corrected. service, enforcement action #111 be taken.
r'.maining In the term of the individual's 11 communicauons from licensee officials con- The fa!!ure to correct inaccurate or incom- Notices of Violadon and civil penalties w!!!
cenas the NitC may consider not renewing ceming signmcant lufwmatlon. herefwe. plete Information which the licensee does be used. as appropriate, for licensco failures
the Individual's 31 cense or not issuing a new In determining whether to take enforcement not idenufy as significant normally will not to ensure that their vendors have programsIIcense after the three year period la com. action for an oral statement, consideration consutute a serwrate violation. However, the that meet applicable requirements. Notices
pleted. The NRC Intends to issue an order to may be given to such factors as (1) the de- circumstances surrounding the failure to of violation will be lesued for vendors that
revoke the Part 55 Ilconse the third time a !!_ gne of knowledge that the cmmunicata correct may be considered relevant to the de- violate 10 CFR gart 21. Civil penalties will be
consed operator exceeds those cutoff levels. abould have had. regarding the matter. In termination of enforcement action for the imposed against Indiv1dcal directors or re-
A licensad operator or applicant who refuses view of his w her pos!Uon, training, and ex- Initlal inaccurate or locomplete statement sponalnie officers of a vendor organisation
to participate in the drug and alcohol teeting podence. (2) ne opportunity and um avalb For example, an unintentionally inaccurate who knowingly and consciounty fa!! to pro-
prWe establiebed by the facility !!censee able prior to the communication to amoure or incomplete submission may be treated as vide the nouce required by 10 CFR 21.21(b)(1).or who is involved in the sale, use. or posses- O e n as a more severe matter if the licensee later de- Nouces of Nonconformance will be used forthe of an filegal drug is also subject to 11- uracy[ com n lig n f termines 2at the Initial subrnittal was la vendors which fall to meet ron.mitmenta re-cer.se suspension, revocation or dental. any involved. (41 t.be formality of the com- error and does not correct it or if there were lated to NRC acuvities.6 addition, the NRC may take enforce- munication. (5) the reasonableness of NRC clear opportunttles to identify the error. Ifment action against a licensee that may im- rellance on the information. (5) the impor- informat.lon not corrected was recognized by

,

pact an tro .'.ftal. where the conduct of the tance of the Informstlon which was wrong or a !!censae as signUlcant. a separate citatinIndividus; A -es in question the NRC's res- not grovided, and (7) the reasonableness of may be made for the failure to provide sig- Alleged or suspected criminal violations of
sonabae : a ce that licensed activlues the explanation for not providlng complet, nificant information In any event. in serious the Atomic Energy Act (and of other rel-will be pr% y conducted. The NRC may and accurate inforvnation. cases where the Ilcensee's actions is not cor- event Federal laws) are referred to the De-ta'te enforcemsat action for reasons that Absent at least careless disregrard. an in- recting or providing Informadon ratae quee- partment of Justice (DOJ) for lovestigat.lon.would warrant rehal to issue a license on complete or inaccurate answorn oral state. tions about its commitment to safety or its Referral to the DOJ does not preclude thean original application. Accordingly, appro- ment normally will not be suulect to on. fundamental trustworthinesa, the Commis- NRC from taking other enforcement action
prt;te enforcement actions may be taken re- forcement action unless it involves signifl. slon may exercise its aut.bority to issue or- under this polley. However, enforcement so-
gard!ct matters that, raise lasues of lateg- cant informadon provided by a licensee offg. ders modifying. suspending, or revoking the tions will be coordinated with the DOJ In ac-rity, competence. fitness for doty, or other clal. However, enforcement action may be license. Tbo Commiselon recognizes that en- cordance with the Memorandum of Undersmatters t. bat may not necessarily be a viola- taken for an unintentionally incomplete or forcement determinat.fons must be made on a standing between the NRC and the DOJ. 53
tioa of specific Commission requirements. Inaccurate oral statement provided to the

la the case of an unlicensed person wheth- NRC by a licensee of!!clat or others on behalf case-by-case basis. takIng lato consideration FR 50317 (December 14.1988 L
the issues described in this section.er a firvn or an Individual. an order modify- of a licensee, if a record was made of the oral m mm NCL0sURE M ENNEM

Ing the facility license may be issued to re- Information and provided to the licensee L ENroRCEMENT ACTION AGADWsT NON- AcrioNS
qttre (1) the removal of the person from mII thereby permitung an opport;nity to cor- Licuatra
licensed activities for a specified period of rect the oral Information. such as if a tran- Enforcement actions and licensees * re-
uma or Indefinitely, (2) prior notice to the script of the communication or meeting The Commission's enforcement policy is sponses. In accordance with lo CFR 2.790. are
NRC before uttilting the person in licensed summary containing the error was made also applicable to non-licensees. Including publicly available for inspection. In addition,
activttles, or (33 the Ilcensee to provide co- available to the licensee and was not subse- employees of Ilconeces. to contractors and press releases are generally treued for orders
tice of the toonance of such an order to other quently corrected in a timely manner- subcontractors. and to employees of contrac- and civf! penalties and are issued at the
persons involved in licensed activities mak- When a Itcensee has corrected Inaccurate tors and subcontractors, who knowingly pro- same time the order or propoced imposition

Scg reference Inquirles. In addition, orders to or locomplete information, the decision to vide components; aquipment. or other goods of the civil penalty is issue,1. In addluon.
employers might require retralning, add!- lasue a Notice of Violauon for the Initial in- or services that relate to a licensevs activ!- press releases are usually issued when a pro-
tional oversight, or ladependent verification accurate or incomplete information nor- ties subject to NRC regulation. "Ste prohlbl- posed civil penalty la withdrawn or substan-
of octivities performed by the person, if the mally will be dependent on the cir- tions and sanctions for any of these persono dally mitigated by some am iunt. Press re-
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leases are not normally lasued for Notices of (uent testing, roccives a confirmed posit!n (n) 13 a pressurtsed mter reacter, r. 5% de- sult of inadequ;te preoperttlonal test pro-

Vlottion that are 00t accompa%Ied by or- test result for drugs or t.lcohol. flciency la Las req ~.tred Tol5nn cf the coc4- gram implementation; or
ders or groposed civil penalties. C. Segertfy level lif-Vlolations involving densate storage tank; or 3. A fa!!ure to make a requtred 10 CFR

for example: (b) In a bolling water reactor. one sub- 50.55(ep report.
XIIL REDPENING Clo8ED ENFORCEMENT 1. A algnificant failure to comply with the system of the two Independent MSIV leakage D. Sewrt:p Lesel JF-Vtolations involving

AnmNa Acdon Statement for a Technical Specif!C&- control subsystems inoperable; failure to meet regulatory requiremente in-

If significant new Information is received tion Limiting Condit!on for Operation where 2. A failure to meet the requirements of 10 cluding one or more Quality Assurance Crl-
or obtained by NRC which indicatas that an the appropriate aedon was not taken within CFR 50 50 that does not result in a Severtty terton not amounting to Beverity Level I. II.

enforcement sanction was incorrectly a p- the required time, such as: I evel I. II. or til violatica; or til violauons that have more than minor
piled. conalderation may be given, dependent tal In a pressurtsed water rwctor. In the 3. A fatture to meet regulatory require- nafety or environmental signiftcance.

on the circemetances, to reogwning a closed applicable modes, having one high-pressure ments that have more than minor safety or E. Sewrary les'el F-Vinlations that have

enforcement action to Increase or decrease safety injecuon pump inoperable for a period environmentas significance" or mlnor safety or env!ronmental significance.

the severity of a sanction or to correct the la excess of that allowed by the action state- 4. A failure to make a required Licensee
Surrt.EusNT 111-84 FEGU AaDarecord. Reopening decisions will be made on ment; r,r

.

Event Report.

a case-by-case baats, are expected to occur (b)In a bolling water reactor, one primary E. Seventy lepef F-Violations that have This supplement provides examples of vio-
rarely, and require the specinc approval of costalomont Isolation valve Inoperable for a minor safety or environmental significance. lations In each of the five severity levels as
the appropriate Deputy Executive Directo - period la excess of that allowed by the action g 9 e g the appropriate se-

SUrPLEMENT II-PAa7 50 FAcIUTY
'* "" t* * ' '~'
g uards. 'SUPPL.EMENT I-REActun OPERATIONa ODNeTRUcT10N

2. A system designed to prevent or mitt-

This supplement provides examples of ilo. gate a sertous safety event: This supplement provides examples of vio- A. Severity level 1-Vlotations Involving for
istions in each of the rive severity levels as (a) Not being able to perform its intended lations la each of the five severity levels as example:

gulde_r.cs in determining the approgrtata ee- function under certain conditions (e g.. safe- guldance in detervntn!ng the appropriate se- 1. An act of radiological aabotage in which

verity level for violations in the area of reac- ty system not operable unless offette power verity level for violations in the area of part the security system did not function as re-
tor operations. is available; materials or componenta not en- 50 facility construction. quired and, as a result of the failure. there
A. Seserify level J-Violations involving for vironmentally quallfledt or A. Sewrity leavi f-Violations involving was a significant event, such aa:

,

crample: (b) Being degraded to the extant that a de- structures or systems that are completed *a ta) A Safety Limit, as defined in 10 CFR -

1. A Safety L!rnit, as defined in 10 CFR talled evaluation would be required to deter. In such a manner that they would not have 60 36 and the Technical Spectflcations, was
50.36 and the Technical Specificauons leelag mine its operability te g., cornponent garam. satlafted the!r intended safety related pur- exceeded:
caceeded; eters outalde approved limita such as pump pose. (b) A system designed to prevent or mitt-

2. A system * designed to prevent or miti- flow raLee, beat exchanger tranafer charac- B. Sewrity Level ll-Vlolations involving gate a serious aafety event was not able to
gate a serlous safety event not being able to teristics, safety valve lift setpoints, or valve for example: perform Ita latended safety function when
perfarvn its intended safety functlon ** when stroke times); 3. A breakdown in the Quality Assurance actual *y called upon to work; or
rctually called upon to work; 3. Insttentiveness to duty cn the part of Il- (QA) program as esemplified by deficiencies (c) An accidental criticality occurred.

3. An accidental crlucality; or censed personnel; in construcuan QA related to more than one 2. The theft, loss, or div-rston of a formula |

4. A licensed operator at the controls of a 4. Changes la reactor parameters that work activity (e.g., structural, piping, elec- quantity ss of special nuclear material i

trical, foundational. Dese deficiencies nor- (8N Mt or |nuclear reactor, or a santor operator direct- cause unanucipated reductione la margins of '

ing licensed acutttles, lavolved la proco- safety; mally involve the licensee s failure to con- 3. Actual unauthorised t roduction of a for- I

dural errors which result in, or exacerbate 5. A significant fatture to meet the require. duct adequate audits or to take prompt cor- mula quantity of SNM

the consequences of, an alert or higher level menta of 30 CFR 50 59. Including a failure recuve action on the basis of such audita and B. Sewrary Lewi ll-Vloistions invoisins
emergency and who, as a result of outee- such that a required license amendment was normally involve multiple examples of deft- for example:

quent tesung, receives a confirmed pos!Uwe not sought; cient construction or construcuon of un- 1. The entry of an unauthorized individ-

test result for druge or alcohol. S. A licensee failure to conduct adequate known quality due to inadequate program ualis who represents a threat into a vital
B. Semenfp Jerel ll--Violations involving oversight of vendors resulting in the use of trnplementation; or areau from outalde the protected area;

fw etample: products or services that are of defective or 2. A structure or system that is completed 2. he theft, loss or diversion of SNM 01

L A system dealgned to prevent or miti- indeterminate quality and that have safety in such a manner that it conid have an ad- moderate strategic algnificanceu la which

gate sertons safety events not being able to sten 1Dcance; verse effect on the safety of operations. the security system did :ot function as te

perform ita intended safety function; 1. A breakdown in the control of licensed C. Srecrity inef All-Vlolationa involving quired; or
1 A licensed operator involved in the use. activities involving a numteer of violations for example. 3. Actual unauthorized Iroduction of SNM

sale, or posseasjon of illegal drugs or the con- that are related (or, if toolated, that are re_ l. A deficiency in a licensee QA program C. Srwrity Inct fil-Vlolations involving
sumpt!on of alonholic beverages, within the for construction related to a ainele work ac- for example:

curring violational that collecuvely rep.pmtacted area; w resent a potentially significant lack of at- tivity 18-g-. structural, piping, electrical or 1. A failure or inability to cc.ar.rof accear

i A licensed operator at the control of a tantion or carelessness toward 11 censed re. foundational. This significant deficiency nor- through established syst4ms or procedures
ruclear reactor, or a senior operator disect"

sponalbillues; or mally involves the licensee's failure to con-
Ing licensed actIrltles, involved in proco-

8. A licensed operator's confirmed poaluve duct adequate audita or to take prompt cor- 288ee 10 CFR 73 3 for the definluon of "fordural errors and who, as a result of subse- rective scuon on the beats of such audita.test for drugs or alcohol that does not result ,,3,qu ,,gggy,o
in a Severity Level I or 't violation. and normally involves muluple examples of uThe term "unauthortred Individual" ordeftclent construction or constructica of un-one term " system" as used in thees sup- 9. Equipmer.t failures caused by inadequate used in this alpplement nicans someone wha

plements, includes administrauve and mana- or impreter maintenance that substantially known quality due to inadequate program was not annorized fw mtram into W
gertal control systems, as well as physical complicates recovery from a plant transient. Implementation; area in question. or not authortred to entes
rystems. D. Sewrzty Iml IV-Violations involving 2. A fallure to confirm the design safety re- in the manner entered
as" Intended safety funcuon" means the for example: quirements of a structure or system as a re' *De phrase " vital area" as used in thlt

total sa.foty funcuen and !s not directed to- 1. A less algnificant failure to comply with supplement includes vital sreas and materia
ward a loss of redundancy. A loss of one sub- the Acuon Statement for a Technical Spect- asThe terni " completed" as used in this access areas.
system does not defeat the intended safety fication Limiting Condluon for Operation supplement means completion of construc- asSee 10 CFR 73 2 far the defintuon of"spe

,
function as long as the other subsystem is where the aggropriate action was not taken tion including review and acceptance by the cla! nuclear material of ruoderate stratest.
operable. within the required time, such as construct.lon Q A organization. significance "
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such that r4 unauthorised Individual (i.e., dressed under secuo3142 of ths Act, cad the

does equivalint. 7 5 r$ms to the 11ns of ths or to ths feet, ankles, hands or forearms, ornot pthorized vneocorted access to pro- NRC approved security plan relivrat to tys. or 25 renn to the skin of the veholm body, to s;ny other organ or tissus;
*# 'cosa i are r ou h A urs to make matutain, or provide I * '

Its w ho such a u ref1 t aMa c2 E ussuetected area; log entries In accordance with 10 CFR 73.71
2. A failure to conduct any search at the (c) and (d), where the omltted informadon (1) 4. An annum.' exposure of a member of the grammauc trather the 2 an isolated) weak-

public in excess of I O rem total effecuve ness in the radiation control prrcam-access control polat or conducting an inad- is not otherwise available in easily retriev- dose equivalent: 5. An annual exposure of a member of theequate search that resulted in the introduc- able records, and tll) significandy contrib- t

5. A release of radioactive material to an public la excess of 0.1 rem total effecuretion to the protected area of firearms, amplo- utes to the ability of either the NRC or the
unrestricted area at concentradons in excess dose equivalent (except when ogeration up torives, or incendiary devices and reasonable licensee to identify a programmatic break- of 50 times the limits for memlers of the 0.5 rem a year has been approved by the

to o I sa ta t o - fa!!ure to conduct a proper search at j p He as dnedbed in 10 CFR 20.1102thM2MI); Commission under 120130!!cD;
w A mlease of rabactive mMal 2 antegic BNbi- the access control polnt; i 6 Mwal M Hund matedal in quan- unrestricted ans at concentrauons in excese3. A falkure, degradation, or other deft- 6. A fa!!ure to properly secure or protect
titles or concentrat! ns in excess of 10 times of two times the effluent concentradon lim-ciency of the protected area intrusion detec- classified or safeguards information loside
the Dmits of M Cm 2N. Its referenced in 10 CFR 3D.13@bM2du (ex-tion or alarm - --ent systems such that the protected area which could assist an in-

an gnauthorized individual who reg 1resenta a dividual in an act of radiological sabotage or my oladons inv0 ng cept when gradon up to 0 5 mn a year hasi

for example. been approved by the Commbelon underthreat could tredictably circumvent the sys- theft of strategic Sciht where the informa-
tem or defeat a sgecific sons with a high de- tion was not removed from the protected ,h g g ",I * " I #

o e Af I e to make a 24-hour notification

edt o er gn I t dat on f A fallure to cortrol access such that an se eq wa en , 30 reme to the kne of the required W 10 WR 20mM a an imme-
eye, or 100 rerra to the skin of the whole dlate nourication required 13 10 CFRoverall system capabiltty; opportunity estata that could allow unau-
body, or to the feet, ankles, hands or fore- 20.2201 tax tXIr4. A significant fallure of the safeguards thorised and undetected access into the pro- *

rystems designed or used to prevent or de- tected area but which was neither easily or |
arms. or to any other organ or tissue; 9. A substandal potential for rugusares or

2. A radiation exposure over the gestauon reloames in excess of the apg4tcable limita intact the theft, loss, or diversion of strategic Ilkely to be exploitable; period of the embrywfetus of a declared pret- 10 CFR part 20 $120.1001-20.2401 mhether orSNht; 8. A fallcre to conduct an adequate search nant woman in excess of 1.0 rem total effec- not an exposure or release occurt5. A failure to protect or control classified at the exit f.mm a material access area; tive dose equivalent; 9. Disposal of licensed mawrlal not coveredor safeguards Informadon considered to be 9. A t. heft or loss of SNbt of low strategic
,
. 3. A radiadon exposure during any year of in Severity Levels I or II-sign!!! cant while the Informadon is outside algnificance that was not detected within the a miner la excess of I rem total effecuve 10 A release for unrestricted use r,f con-the protected area and accesalble to I, hose time period specified in the security plan, dose equivalent; 30 reme to the lena of the taintnated or radioactive material or equigtnot Luthorized access to the protected area; other relevant document, or regulation; or eye. or 10 rems to the skin of the whole body, ment that pones a reallauc potential for ex-(L A significant failure to respond to an 10. Other violauona that have more than or to the feet, ankles. hands or forearms, or posure of the public to levels or doses ex-Cvint either in sulT!clent ume to provide minor safeguards sigul!!cance. to any other organ or t!asue; ceeding the annual dose !!mits for membersprotection to vital equipment or strateg*c E. Seserify levet F--Vlolations that have 4. An annual exposure of a member of the of the public, or that reflecta a pro-SNM or with an adequate response force; minor safeguards signiftcance

7. A fa!!ure to perform an appropriate eval- | public in excess of 0 5 rem total effective grammatic trather than an isolatedt weak-
untion or background laveaugation so that SUPet.plurr IV-ligAL. Tit 1*HYsica UO CFit i dose equivalent; neae in the radiation control prog ram;
t:formauon relevant to the accesa deter- PART 21D 5. A release of radioacuve material to an 11. Conduct of licensee activiues by a tech-
mination was not obtained or considered and | unrestricted area at concentrations in excese n!cally unquallfled person;This supplement provides examples of vio- of 10 times the limita for members of the 12. A significant failure to cont rol licensedas a result a person, who would !!kely not lations In each of the five severity levels as a public as described in 10 CFR 2013024bX2Ml) material; crhavi been granted access by the licensee, if guidance in determining the appropriate oe- I (except when operation up to 0.5 rem a year 13. A breakdown in the radiation safetythe required investigation or evaluauon had verity level for violations in *Ne area of has been approved or the Commlaston under program favolving a number of violauonsbeen performed, was granted access; or health physica.10 CFR part 20" 3 201301(c)); that are related (or. If teolated. that are re-
woyng nu ber of vio tion th are p sal d HeeM material in quan- cuningt est couectively rem nt a poteo

"" * * * * * " " **Izted (or, if leolated, that are recurring vlo- Sgg rloNa 20.1001- 20 2401
Intions) that collectively reflect a poten- umes the Hmita of 10 Cm 20.20GB; or lossness toward licensed responsit.lltu"es-
tidly significant lack of attention or care. F. Sesierity level 1-Vlotations snvolving for 7. A failure to make an immediate nottft- J. Severity level IF-Violations Involving
lessness toward licensed responaltdlitfes. example cation as required by le CFR 20.2202 (aMI) or for example:
l). Seterify 1evel JV-Violations involving 1. A radiation exposure during any year of (aM21. 1. Exposures la excess of the Ilmita of 10

for stample: a worker in excess of 25 reme total effective H. Seventy inel IH-Violauons involving CFR 20.1201,20121Tf. or 201J08 not consutut-
1. A failure or inability to control access dose equivalent. 75 reme to the lens of the for example: Ing Severity Level 1. H. or HI violations;

ruch that an unauthorized Individual (t e., eye, or 250 rade to the skin of t.he whole 1. A radiation exposure during any year of 1 A release of radioacuve material to an
Luthorised to protected area but not to vital body, or to the feet, ankles. hands or fore-

| a worker in excess of 5 rema total effectJve unrestricted area at concentratio ts in excess
area) could easily gala undetected access arms, or to any other organ or tissue; dose equivalent.15 rems to the lens of the of the IlmIts for members of the public as
I;to a vital area from inside the grotected 2. A radiation exposure over the gestation eye. or 50 reme to the skin of the whole body referenced in 10 CFR 20.1302(bM2xt) (except7

are3 or into a controlled accesa area; period of the embryo' fetus of a declared preg. I or to the feet, ankles, hands or forear.ns. or when opermuon up to 0 5 rem a year has been
1 A failure to respond to a suspected event nant woman in excess of 2 5 rems total effec- to any other organ or tissue; approved by the Commisalon under

in either a umely manner or with an ade- Live dose equivalent; 2. A radiation exposure over the gestation 120.1301(c));
quate response force; 3. A radiation exposure during any year of period of t.he embryovfetus of a declared preg- 3. A radlauan dose rate in an onrestricted

3. A failure to implement 10 CFR parta 25 a minor in excess of 2.5 rems total effective cant woman in ascess of 0 5 rem total effec- or controlled area in exceae of 0 002 rem la
tad 95 with respect to the information ad. tive done equivalent (except when doses are any I bour (2 milltrem' hour) er 50 mt!!! rems

in accordance with the prodstons of in a year." Personnel overexposures and associated
1JD 1208(d)); 4. Failure to maintain and imp!, ment rads-1813 determining whether access can be violations locurred during a Ilfe-saving or

3. A radiation exposure during any year of atton programs to keep radiation exposureseas!!y gained, factors such as gredictability, other emergency response effort will be ' a minor in excess of 05 rem total effecuve as low as is reasonably achievable.Identulability, and esse of passage should be treated on a caeby-case basis-
done equivalent; I 5 reme to the lens of the 5. Doses to a member of the pi.blic in ex-. considered. **(Reserved] eye. or 5 rema to the skin of the whole body, cess of any EPA generally appif at.le envi-
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ronmental radtstion standards, s;uch s,s to 3. Any noncomplizace with labeling. jury (e.g.. autstantial organ impairmenti to 1. A fitture to maint.aln pauerta hospital-

CFR part 190- placarding, abipping paper, packaging, load- a patient. Ized who have cobaltai0. centum 137. or trid-
,

6. A fa!!ure to make the 30Lday nouncation lag, or other requirements that could reason- 8. Seversty larl ll-Vlolations involving inm-192 implanta or to conduct required
required by 10 CFR 20 220ltaH1Mll) or ably result in the followtog: for exam Jr leakage or contamination tests. or to uses

20.22(D a); (a) A significar t failure to identify the 1. Radiation levels, contamination levels. properly callbratad equipment:
7. A failure to make a timely written re- type, quantity, or form of material; e or releases that enced five times the limits 2. Other violations that have more than

port as required by 10 CFR 20.2:Ditbh 20.23M. (b) A fallure of the carrier or reclptent to epecifled in the license; minor safety or environmental elgnifkance;'

cr 20.2206; or exercise ndequata controls; or 2. A system designed to preven.t or mit!- or
8. Any other matter that has more than a (c) A substantial potential for either per- gate a serious safety event being inopereble; 3. Falture to follow the quality manage-

minor safety, health. or envimamental sig- sonnel exposure or contam! nation above reg- or ment program, including proced1res, wheth-

nificance. nlatory limits or improper transfer of mate- 3. A substantial programmauc failure in er or r.at a misadministration occurs, pro-
J. Severtry Lrpel l*-Vlolauons that are of a rial; the implementation of the quality manage- vided the ta!!ures are isolated. 50 not dem-

minor safety, health, or environmental sig. 4. A fallare to make required initial nottft- ment program required by 10 CFR 35 32 that onstrate a prterammauc weakness in the
ntDeance. cation associated with Severity Level ill resulta ln a misadministration- Implementation of the QM gnogram, and

violauons; or C. Seversta Inct til-Violations involving have limitad consequence s if a
SUPP1.EMENT V-TRaN8PoRTaTIoM 5. A breakdown in the licensee's program j for example: misadministration is involved; failure to

for Qe transportation of licensed material 1. A failure to control access to licensed conduct the required program res tew; or fall-This supplement provides examples of vlo- involving a number of violauona that are re- materials for radiation purposes as specified are to take corrective actions as required byhtlons in each of the five severity levels as
lated (w, if isolated. Gat au ncWng vlo- by NRC nquimnents; 535.32; orguidance in determining the appropriata so- lational that collectively reflect a poten- 2. Possession or use of unauthortred equip- 4. A fatture to keep the recorda required byverity level for violations in the area of NRC Wally s!guincant lack M attendon w cam ment w materials in the conduct M linnsee

18 35 32 or 35.33.trasportation requirementsw.
lessness toward licensed responsibilities. actlvities which degrades safety; E. Severity inel F-Vlotations that haveA. Sewr try Inet J-Violations involvtog for D. Servrtty fact IV-Vlolations involving 3. Use of radioactive material on humans g g
for example: where such use is not authorized;

1. A breach of package integrity without t Condat of Mcensed acuvides by a tecb SUPPL,EMErrt Vll-misce 11aNtot s Ma rfE; emn a reau ! osa con oo n EHy unquaH&d pmon;** ' I" * ' ***** '"# *
idioactive material with a breach la package limit or without contamination levels ex- 5. Radlauon levels. contaminadon levels. This supplernent provides examples of vlo-

integrity such that the material caused a ra- ceeding five umas the NRC limita; | or releases that exceed the !!mits spectfled in lations in each of the five severity invels as
dution esposure to a member of the public 2 Surface contamination in excess of but the Itcense; guidance in determining the appropriate so-
e=d there was clear potenual for the public not more than ftve ttmea the NRC limit; 8. Substantial failure to implement the verity level for violadons involving mis-
to receive more than .I rem to the whole 3. A failure to register as an authorized Quality management program as required by cellaneous matters.
D0dI; user of an NRC-Certined Transport package; $ 35.32 that does not result in a A. Severity level I-Violaties involving

3. Surface contaminadon in excess of G 4. A noncompliance with shipping papers. mtsadmtalstration; failure to report a for example:
times the NRC 11mit; or marking. labeling, placarding packaging or misadministration; or programmatic weak- 1. Inaccurate or incomplete trformationw

3. External radiation levels in excess of 10 loading not amounung to a Severity Level I. I ness in the implementation of the quality that la provided to the NRC (a) Jellberately
times the NRC limit- II or111 violation; | management program that results in a with the knowledge of a licensee orncial that
B. Scecrity Inct 11-Vloladone involving in A failure to demonstrate that parksges j misadministration- the inforn.ation is incomplate or inaccurate,

for example: for special form radioactive material meets , 7. A breakdown in the control of licensed or tbl if the leformatton. had it t+en com-
1. Failure to meet transportauon requtro- applicable regulatory requiremente; | activtues involving a number of violations plete and accurate at the time grovided.

melts that resulted in loss of control of ra- 6. A fa!!ure to demonstrate that packages that rre related tor. If isolated, that are re- likely would have resulted in reculatory me-
dioactive material with a breach in package meet DOT Specifications for 7A Type A curring violations) that collectively rep- Won such as an immediate order seguired by
11tegrity such that there was a clear poten- packages; or resent a potentially significant Inck of at- the public health and safety.
th! for the member of the pubitc to recette 7. Other violations that have more than tentica or carelessness toward licensed re- 2. Incomplete or inaccurate information
mors than .1 rem to the whole body; minor safety or enstronmental signtncance. sponsibt!!tles; that the NRC requires be kept 1 y a licensee

2. Surface contamination in excess of 10 E. Secerity larf F-Vloistions that have 8 A failure, during radiogTaphic oper- that is (a) incomplete or inaccm ate because
but not more than 50 times the NRC lirait- minor safsty or environmental significance. muons, to have present or to use radio- of falsincation by or with the knowledge of

3. External radiation levels in excess of graphic equipment. radiation survey instru- a licensee ofncial or (b) If the Informationn o but not more than 10 times the NRC SUPPt.EMDrr VI AND ht ATERIALS mente, andor perscnnel monitoring dew!ces had It been Complete and accurate when r
mo required by 10 CFR part 34; viewed by the NRC, Itkely would have re-

4. A failure to make required lattial noun- This supplement provides examples of vio- j 9. A failure to submit an NRC Form 241 in sulted in regulatory action such as an imme-
cetions associated with Severtty Imvel I or Il ladone in each cf the Hve severity levels as accordance with the requirements in $150 20 diste order required by public health and

guidance in determining the approyriate se- ; of 10 CFR part 150; w safety considermuona.
ty inef fil-Vlolations involving

' # * * * * * * * 1 Af t receive q trod NRC ap- 3. Informatlon that the licensee has identi-
!' pmvat prtw to the implementaus of a fled as having significant implissuons forfcr pl - cycle and materiale operations.

1. rf contaminauon In excess of flve A wry Inc 141 a no nw v ngfw change in Itcensed acuvides that has radio- public health and safety or the < ommon de-
but not more than 10 times the NRC limit; example: I gica w parammauc sign! cance, such fanse and security ("stgnincant information

2. External radlauon la excess of one but I. Radiation levels, contaminaum Inets, as, a change in owneriblp; lack of an RM w idanuned by a Itcensee") and is -lettberately
not more than five times the NRC limit; or releases that exceed to times the Ilmtts replacement of an RSO with an unquallned withheld from the Commisalon;

specifted in the license; Individual; a change in the locauon where 11-
,

neSome transportation requiremente are 2. A system designed to prevent or miti- censed activities are betag conducted, or

tpplied to more than one licensee involved in gate a serious safety event not being oper- where licensed material la being stored a*In applying the examples in this supple-
the same activity such as a abjpper and a able when actually required to perform its where the new facillues do not meet safety ment regarding inaccurate or Ins omplete in-
carrter. When a violauon of such a require- design function; guideltnes; or a change la the quantity or formation and records, reference should also
ment occurs. enforcement acuan w111 be di- 3. A nuclear criticality accident; or type of radioactive material being proceseed be made to the guidance in Section IX. **In-

, rected against the responsible licensee 4. A failure to follow the procedures of the or used that has radiological significance, accur"s and Incomplete Information." and
w'Jch nnder the circumstances of the case. quality management program, required by D. Sepedty Inef JP--Vloistions involving to th definition of " licensee outcla!" con-
may be one or more of the Itcensees involved. 335 32. that resulta In a drath or serious to- for example: tafned in Section TV C.,
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4. Acucn by senior corporr.te manageme25 I or H tlII; tion, or (b) If tha information- 4. laolatcd f.llurts to meet basic sismata gincy re panse fictittlee, gad augment thtft i

im violatlon of 10 CFR 50.7 or aimliar regula- had it been complete and accurr.te et the of the ntness-for-duty program not involving staff.) '!uona against an employee; time provided, likely would have resulted in a Severity Level I.11. or 111 victation; or B. Seperity Leoci II-Vlolauons involving
5. A knowing and latentional failure to a reconalderation of a regulatory position or 5. A failure to report acts of licensed opera- for example:

provide the notice required by 10 CFR part substanual Aarther inquiry such as an add!' tors or supervisors pursuant to 10 CFR 26 73. In a alte emergency, licensee failure to

21; or tional inspection or a formal request for in- E. Seventy inef F-Violations Involving prompuy ill correctly classify the event, (21 '

'6. A failure to substantially implement the formation; for example: make required notifications to responalble

required fitaces-for duty program.M 2. Incompleta or inaccurate information 1. Incomplete or inaccurate information Federal. State, and local agentles, or (3) re-

B. Seventy Level II-Vlotations involving that the NRC requiree be kept by a licensee that la provided to the Commission and the spond to the event te g., assess actual or po-
for example: that is (a) Incomplete or inaccurate because incompleteness or inaccuracy is of minor tential offatto consequences. activate emer-

1. Inaccurate or incornplete information of inadequate actions on the part of licensee significance; gency response facitttles, and augment shift
that la provided to the NRC tal by a licensee orncials but not amounting to a Severity 2. Information that the NRC requiree be staff); or
ofncial because of careless disregas) for the Level I or H violation, or (b) if the informa- kept by a licennee that is locomplete or inac- 2. A licensee failure to meet or implement

completeness or accuracy of the informa- tion, had It been complete and accurate curate and the incompleteness or inaccuracy one emergency planning standard involving
tion, or (b) if the information, had it been when reviewed by the NRC. Itkely would is of minor significance; assessment or notification; or

osmplete and accurate at the time grovided, have resulted in a reconsideratton of a regu- 3. Minor procedural requirementa of 10 C. Severary Level III-NIatwas aarotrama for

likely would have resulted in regulatory ac- latory pnaltion or substantial further in- CFR parL 31; or , ,.

Lion such as a show cause order or a different quiry such as an additional Instectlan or a 4. Minor violattuns of ntness for-duty re- In an alerL, licenses failure to promptly (1)

regulatory position; formal request for information. quirements. correctly classify the event, 2) make re-

mation ld.antitled by a licensee ,ficant Infor-
3. A fatture to provide "algn12. Incomplete or inaccurate information S rrste VHI-Fmnotry quired nottftcadons to respons!ble Federal,

to the Com- State, and local agencies, or (3) respond tothat the NRC requires he kept by a licensee I'MrA REM Enawhich is (a) Incomplete or inaccurate be- mission and not amounung to a Severity the event (e.g.. assess actual or potential off-
ccuse of carelese disregard for the accuracy Level I or H violation; This supplement provides eaamplas of vio- site consequences, activate emergency re-
of the informadon on the part of a licensee 4. An action by first-itne superviston in lauons in each of the five severity levels as sponse facilities, and augment shift staff);
official, or (b)If the inforvnation had it been violation of 10 CFR 60 7 or almtlar regula- guidance in determining the appropriate so- 2. A !!censee failure to meet or implement

complete and accurate when reviewed by the tions agalnat an employee; I verity level for violadona in the area of mere than one emergency planning standard
NRC. Ilkely would have resulted in regu- 5. An inadequate revtew or fatture to re- emergency preparednese It should be noted involving assesament or not!ncadon.
latory acdon such as a show cause order nr view euch that,if an appropriata review had 8. bat citations are not normally made for vio- 3. A breakdown in the control of licensed
a Cfferent regulatory position; been made as required, a 10 CFR part 21 re- ladona involving emergency preparedness activities involving a number of violations

3. "Significant information Identined by a port would have been made; occurring during emergency exercises. Ilow- that are related tor, if teolated, that are re-

licensee" and not provided to the Commle- 3. A failure to complete a suitable inquiry ever, where exerclaes reveal (1) training, pro- curring violational that collectively rep-
ston because of careless disregard on the part on the baats of 10 CFR part 26. keep recorda cedural. or repeuuve failures for which cor- resent a potentially significant lack of at-
of a licensee off!cial; concerning the dental of access, or respond recuve actions have not been taken. (11) an tenuon or carelessnese toward licensed re-

4. An action by plant management above to inquiries concerning denials of access so overall concern regarding the licensee's abil- sponsibillues.
Grat-line supervision la violation of 10 CFR that, as a result of the fa!!are, a person pre- Sty to implement its plan in a manner that D. Severity J.cwi f r-Vlotationa inecIving
50.7 oc almilar regulations agalnat, an em- vlously denied acceam for fitness-for-duty adequately protecta public health and safety, for example:
piryee; reasons was improgerly gTanted access; or (lit) poor self critiques of the licensee o ex- A licensee failure to meet or implement

5. A fa!!are to provide the notice required 7. A failure to take the required acdon for ercises, enforcement action may be appro- any emergency planning standard or require-
by 10 CFR gart 21; a gerson confirmed to have been tested post- priata. ment not directly related to assessment and

6. A failure to remove an Individual from gl,e for filegal drug ues or take action for A. Severity Isref J-Vlo!ations involving for goggggc,ggan,
Enescorted access who has been lavolved in onalta alcohol use; not amounting to a Se- example: E3 4 hf F-Vlolations that have
the sale, use, or posacanton of illegal druge verity Level U violadon; In a general emergency, licenses failure to minor safety or environmental significance.
within the protected area or take action for S. A failure to amoure, as required, that con- prompuy (1) correctly clasalfy the event. (2)
on duty misuse of alcohol, preactlption tractors or vendors have an effective fitness- make required actificauons to responalble [57 FR 5797. Feb.18.1992; 67 FR 8519. Mar.10

Federal. State, and local agencies, or (31 re- 1992, na amended at 58 FR 1438.14310. Mar.drugs, or over-the-counter drugs; for-duty program; or

7. A failure to take reasonable action when 9. A breakdown in the fitness-for-duty pro- spond to the event (a g, assess actual or po- IT.1993; 58 FR 17?J2. Apr. 2.1903. 58 FR 67658,

observed behavior within the protmetad area gram involving a number of slotations of the j tential offatte consequences, acurate emer- Dec. 22.1993]
or credible information concerning activiues baalc elements of the fitsees for-duty pro-

APPENDx D To PART 2-SCHEDULE FOR THE PROCEEDe+3 ON AFPuCATKh FOR A llCD6E To RE-within the protected area indicates possible gram that collectively reflect a sign!!! cant
CENE Am POSSESS HO+ LEVEL RADoAcTNE WASTE AT A GEOLOGIC REPOSITORf DPERATOGeEfttness for duty based on drug or alcohol lack of attention or careleaaness towards

use; or meeting the objectives of 10 CFR 3810. AREA

S. A deliberate fatters of the licensee's Ern- D. Scoerity heel IF-Vlointions involving
"Nphyee Assistance Program (EAl") to noufy for example:

!!censee's management when EAP e staff la 1. Incomplete or Inaccurate Information of 0 210ttfWan.2.to5(ex58 FenEnnt REGsTER fence of Heeeng
Eware that an Individual's condition may ad- more than minor significance that le pro- 30 - 21014,eU! Pesman t, n r- " km hearing. =doweveore

versely affect safety related activities. vided to the NRC but not amounting to a Se- 2 Fts6cl Pomme tv mass as emenened es=amers paracoers 8
heerumm8 emeramw8 pursupee ,C. Sewrits uwt Ill-Violations Involitag verity Level 1. U. or IU violation;

M - 2 totW . _ as merwerem a newessed y : pares
for example: 2. Informauon that the NRC requires be

**'*P*"*1. Incompleta or Inawurate information kept by a licensee and that la incomplete or 70 _ 2 @t _ i hm
,m, %,ufweme Conswece W uw mies pewsiwus s.that to provided to the NRC ta) because of in- Inaccurate and of more than minor signift- ,og _ _ _ __

p
adequata actions on the part of licensee ofn- cance but not amounting to a Severity level p,omeerg, amnes eme.iams, ena eene ous.w, mod
clals but not amounting to a Severity level 1. H. or 111 violation; asin acre

2 tosaamtt 210te r%- a co e,v eng%3 An inadequate review or failure to re-
ens eam h e== &s...amme

sine example for violauons for fitness- view under 10 CFR part 21 or other proco- y 2, p

for-duty relate to violauons of 10 CFR part dural violations associated wit.h 10 CFR part ,. ,,, , , , ,* ,,
21 with more than minor safety significance; %%28.
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PROPOSED ENFORCEMENT CONFERENCE AGENDA |
1U.S. Nuclear Regulatory Commission 1

and
Material Testing Laboratories, Inc.

- Norfolk, Virginia
|

-lDecember 20, 1994 !

10:30 a.m. |

|
I1. Introduction and Opening Remarks

J. P. Stohr, Director
|Division of Radiation Safety and Safeguards
!

II. Discussion of the Enforcement Policy

B. Uryc, Director
Enforcement and Investigation Coordination Staff

III. Overview
>

Mr. Stohr .'

IV. Presentation of Apparent Violations

Mr. Stohr

V. Licensee Presentation

Peter H. Lorsong
Material Testing Laboratories, Inc.

.

Thomas Rose
Eastern Computers, Inc.

'

*** Break ***

VI. NRC Follow-up Questions !

Mr. Stohr

VII. Closing

Mr. Stohr

Enclosure 3

. . . . ..
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