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SUMMARY
Scope:

This special, unannounced inspection of activities under NRC License No. 45-
17151-01 was conducted in response to radiographic activities at a temporary
job site in Rockville, Maryland. The inspection included observation of
radiographic activities at a temporary job site in Tysons Corner, Virginia,
temporary storage locations in Chantilly and Lorton, Virginia, and a review of
radiation safety program documentation at the Material Testing Laboratories,
Inc. office in Norfolk, Virginia. Areas inspected included radioactive
material handling and storage procedures, radiation safety training and audits
of radiography personnel, and transportation of radioactive material.

Results:

Significant weaknesses were identified during the inspection conducted at the
temporary job site in Tysons Corner, Virginia. Failure to perform the
required radiation protection activities appears to result from a lack of
training and effective oversight of the program by licensee management and the
radiation safety officer. Particular concerns involve the use of licensed
material by an unauthorized and unqualified individual, and the failure of the

Enclosure 1

9412190021 941208
PDR ADOCK 03012279
C PDR



2
radicgrapher to be familiar with his responsibility to maintain personal
supervision whenever a radiographer’s assistant uses radiographic exposure

devices. Within the areas inspected, the following apparent violations were
identified:

- Use of licensed material by an unauthorized and unqualified individual
(Paragraph 3.a.)

- Failure to maintain direct surveillance of radiographic operations by an
authorized and qualified individual (Paragraph 3.a.)

- Failure to perform an adequate survey following a radiographic exposure
(Paragraph 3.b.)

- Failure to post the high radiation area (Paragraph 3.c.(1))

E Failure to post radiography vehicle as a radioactive material storage
area at a temporary job site (Paragraph 3.c.(2))

Enclosure 2



REPORT DETAILS

Persons Contacted
Licensee Employees

*Peter H. Lorsong, Operations Manager and Radiation Safety Officer
Ken Davenport, Radiographer
Gene Forgo, Radiographer’s Helper

*Present at Exit Interview
Program Scope and Licensee Organization

Materials Testing Laboratories, Inc. is licensed by the NRC to possess
cobalt-60 and iridium-192 for industrial radiography at their office in
Norfolk, Virginia and use the material at temporary job sites where the
U. S. Nuclear Regulatory Commission maintains jurisdiction. The
licensee employs approximately six radiographers, one of which has
recently been working in the Northern Virginia area. Currently, the
licensee is storing one radiographic exposure device at their future
branch office in Lorton, Virginia and this storage location is being
treated as a temporary job site.

Licensed Material Program (87100)
a. Licensed Material Control

10 CFR 34.31(b) requires that the licensee not permit any
individual to act as a radiographer’s assistant until such
individual: has received copies of and instruction in the
licensee’s operating and emergency procedures; has demonstrated
competence to use, under the personal supervision of the
radiographer, the radiographic exposure devices, sealed sources,
related handling tools, and radiation survey instruments that the
assistant will use; and has demonstrated understanding of the
instructions in this paragraph by successfully completing a
written or oral test and field examination on the subjects
covered.

10 CFR 34.4] requires that during each radiographic operation, the
radiographer or radiographer’s assistant maintain direct
surveillance of the operation to protect against unauthorized
entry into a high radiation area, as defined in 10 CFR Part 20,
except where the high radiation area is equipped with a control
device or alarm system, or locked.

On November 15, 1994, a NRC inspector observed two individuals
employed by Material Testing Laboratories, Inc. perform
radiography at the Freddie Mac Center in Tysons Corner, Virginia.
The radiographic exposures were being performed on a concrete slab
separating the parking deck and office space to identify the
location of electrical conduit and rebar prior to remodelling
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activities. The exposure device used was an Automated Industries
model 520, serial No. 456 with 40 curies of iridium-192, source
serial no. AH0507.

The NRC inspector observed three exposures of between 10 and 30
minute duration. During the first and second exposures, the NRC
inspector observed that the radiographer remained outside of the
restricted area boundaries to perform surveys while the second
individual operated the exposure device. On both exposures, the
radiographer supervised the second individual during each
operation of the exposure device, and performed surveys of the
restricted area boundaries and the exposure device following each
exposure, Prior to the third exposure, the NRC inspector informed
the radiographer that he was going to check radiation levels
around the restricted area boundaries on the floor above the
parking garage. Prior to operation of the exposure device, the
radiographer met the inspector on the upper floor and stated that
the second individual would operate the exposure device to expose
the source. The NRC inspector informed the radiographer that he
was required to directly supervise this evolution and the
radiographer immediately returned to the lower floor to supervise
activities before the source was exposed.

After supervising the second individual expose the source for the
third radiographic exposure, the radiographer returned to the
upper floor and reviewed documentation with the inspector at the
radiographer’s vehicle. The inspector reviewed a Material Testing
Laboratories, Inc. memo that identified whether company employees
were qualified as radiographers, assistant radiographers or
radiographer’s helper. The individual working with the
radiographer was identified as a radiographer’s helper, who the
radiographer stated should not be operating the exposure device.
The individual was also not qualified to maintain surveillance of
the restricted area to prevent access to the high radiation area.
After reviewing the apparent violations with the inspector but
prior to completion of the third exposure, the radiographer
returned to the Tower floor to perform any subsequent radiographic
operations.

On November 16, 1994, the NRC inspector reviewed records at the
licensees office in Norfolk, Virginia documenting employee
training and qualification, and audits performed by the radiation
safety officer. The records indicated that the individual
designated as a radiographer’s helper had taken a radiation safety
test on September 19, 1994 as part of Material Testing
Laboratories employment procedure and had acknowledged receipt of
operating and emergency procedures on October 14, 1994. The
records also indicated that the radiographer completed classroom
instruction on August 12, 1994 and completed his written and
practical examination on August 26, 1994. The licensee’s
radiation safety officer confirmed that the individual
accompanying the radiographer was classified as a radiographer’s
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helper and should not have been allowed to operate the exposure
device. During a telephone interview on November 23, 1994, the
radiation safety officer acknowledged that the radiographer’s
helper was not qualified to maintain direct supervision of the
restricted area to prevent unauthorized access to the high
radiation area.

Use of a radiographic exposure device by an unauthorized and
unqualified individual was identified as an apparent violation of
10 CFR 34.31(b).

Failure of the radiographer to maintain direct surveillance of the
restricted area to prevent unauthorized access to the high
radiation area was identified as an apparent violation of 10 CFR
34.4),

Radiation Surveys

10 CFR 34.43(b) requires, in part, that the licensee ensure that a
survey with a calibrated and operable radiation survey instrument
is made after each radiographic exposure to determine that the
sealed source had been returned to its shielded position. The
survey must include the entire circumference of the radiographic
exposure device and any source guide tube.

During the radiography field inspection conducted on November 15,
1994 at the Freddie Mac Center in Tysons Corner, Virginia, the
inspector observed the performance of a radiation survey of the
exposure device following a radiographic exposure. The inspector
observed that the radiographer surveyed one side and the front of
the exposure device, and approximately two feet of the attached
guide tube. When questioned concerning whether the sealed source
was in the shielded position, the radiographer stated that he
compared the readin? on the side of the camera to the reading
recorded on the utilization log obtained prior to the first
exposure, The inspector verified that the reading obtained by the
radiographer matched the exposure recorded on the utilization log
and thus indicated that the sealed source was in the shielded
position. Following a review of the regulations with the
inspector, the inspector verified that the radiographer performed
a survey of the exposure device to include the entire
circumference and the entire length of the guide tube.

Failure of the radiographer to perform a survey of the exposure

device following an exposure to include the entire circumference
and the guide tube was identified as an apparent violation of 10
CFR 34.43(b).

Posting Requirements

(1) 10 CFR 34.42 requires, notwithstanding any provisions
in 10 CFR 20.1903, that areas in which radiography is
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being performed be conspicuously posted as required by
10 CFR 20.1902(a) and (b).

10 CFR 20.1902(b) requires that each high radiation area
shall be conspicuously posted with a sign or signs bearing
the radiation caution symbol and the words "CAUTION HIGH
RADIATION AREA."

During radiography operations performed on November 15,
1994, at the Freddie Mac Center in Tysons Corner, Virginia,
the NRC inspector noted the posting of areas during
radiographic operations. The inspector observed that the
radiographer posted the restricted 2rea and verified the
radiation levels to be within regulatory requirements.
However, the inspector observed that the High Radiation Area
around the exposure device was not posted as required by the
regulations.

Failure to post the high radiation area was identified as an
apparent violation of 10 CFR 34.42.

(2) Condition 20 A, of License 45-17151-01 requires, in part,
that the licensee possess and use licensed material in
accordance with statements, representations and procedures
contained in the Materials Testing Laboratories, Inc.
Industrial Radiography Program Manual, revised May 17, 1993.

[tem IX. E. of the Industrial Radiography Program Manual
requires, in part, that when the vehicle is used for storage
at a temporary job site, the vehicle will be posted with
signs reading "CAUTION RADIOACTIVE MATERIAL",

On November 15, 1994 the inspector visited the temporary job
site established by Materials Testing Laboratories, Inc. in
Lorton, Virginia. The inspector observed that the vehicle
used for temporary storage of the exposure device at a
temporary job site was not posted with signs reading
"CAUTION RADIOACTIVE MATERIALS" as required by the
licensee's Industrial Radiography Safety Manual.

Failure to post the temporary storage area with signs
reading "CAUTION RADIOACTIVE MATERIAL" was identified as an
apparent violation of License Condition 20 A.

Exit Interview

On November 16, 1994, an exit interview was conducted with the person
indicated in paragraph 1 at the licensee’s office in Norfolk, Virginia.
The Ticensee was informed of each of the apparent violations described
above. The licensee offered no dissenting comment. The NRC’s
enforcement policy was also discussed. In telephone conversations on
November 21 and 23, 1994, between the NRC inspector and the licensee’s



5

Radiation Safety Officer, the apparent violations identified during the
field inspection conducted on November 15, 1994 and the corrective
actions taken by the licensee were reviewed. The licensee presented the
following corrective actions: 1) Radiographer was reclassified to an
assistant radiographer pending requalification; 2) A1l radiographers,
assistants and helpers have been retrained in the use of assistants/
helpers in the field, supervision requirements for assistants, survey
requirements following exposures and posting requirements; 3) Assignment
documentation has been reformatted to include a note clearly stating the
responsibilities of a radiographer's helper; 4) Training program will be
upgraded to include more emphasis on responsibilities and supervision
requirements for radiographers and assistants; and 5) Truck now has more
radiation area signs.
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10 CFR Ch. 1 (i-1-94 Edition)

a permit or license siready jssued. or (Iv)au
thorize the issuance of & permit or license
subject te appropriste conditions and sub-
Ject to favorabie consideration of matters of
radiclogical health and safety and common
defense matiters raised under the National
Environmental Policy Act of 1969 st the
hearing described in sections | ViIl of this
appendix
{31 FR 12777, Sept 30. 1966

EprTorial. NOoTE Fir FEDERAL ReaisTeR <l
tations affecting Apjendiz A, see the List of
CFR Sections Affectd in the Finding Aide
section of thie volam :

APPENDIX B TO F ART 2 {Reserved)

APPENDIX C TO PART 2 GENERAL
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NRC expects * Each enforcement action is
on the circumstances of Lhe case

and requires the exercise of discretion after
tderation of these polictes and proce

X. Enforcement A«tion Against Nonli

X1 Referrais to the Departiment of Justice

X1l Public Disclosure of Enforcement Ac-
tions

XI1I1. Reopening Closed Enforcement Actions

Suppiements

PREFACE

The following statement of general policy
and procedure expiains the snforcement poi-
lcy and procedures of the U 8. Nuclear Regu-
latory Commission and its staff o initiating
enforcement actions, and of the presiding of
MNcers and the Commission in reviewing .hese
actions This statement is appiicable L> en-
forcement in matters involving the public
health and safely. the common defense and
security. and the environment.' This state-
ment of general policy and procedure is pub-
{ished in the Code of Federal Regulatious Lo
provide widespread dissemination of tLhe
Commission’'s Enforcement Policy. However,
this ia & policy statement and ot & regula-
tion The Commission may deviale from this
stalement of policy and procedure &s appro-
priate under the clrocumstances of a particu
iar case

L INTRODUCTION AND PURPOSE

The purpose of the NRC enforoement pro
sram is Lo promote and protect the redio
logical health and safety of the public, In-
cluding employees health and safety. Lhe
commoen defense and securily. and the snvi-
ronmment by

e Ensuring compilance with NRC regula
itons and license conditions.

« Obtaining prompt correction of viola
tions and adverse guality cenditions which
may affect safety.

e Deterring future viciations and occur
rences of conditions adverse o qualily, and

« Encouraging Improvement of liceasee
and dar? perfor and by example.
that of industry. including the prompt iden-
tification and reporting of potential safely
problems

Consistent with the purpose of thies pro
gram, prompt and vigorous enforcement ac
tion will be taken when desiing with licens
sea, vendors, contractors, and employees of
any of them whc do not schieve the nec-
essary meticuious atiention Lo detall and
the high standard of compilance which the

tAntitrust enforcement matters will be
doalt with on a case by case hasis

#The term 'vendor™ as used in this policy
means & supplier of products or searvices Lo
be used In an NRO Hoensed faciiity or activ-
fuy
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dures In no case however, will licenseas who
cannot achleve and maintain adeguate levels
of protection be permitted to cenduct I
censed activities

1. STATUTORY AUTHORITY AND PROCEDURAL
FRAMEWOKEK

A Statutory Authordy

The NRC's enforcement jurisdictlon Is
drawn from the Atomic Energy Act of 1864,
as amended. and the Energy Heorganizatlion
Act (ERA) of 1974, as amendad

Section 161 of the Atomic Energy Act au
thorizes NRC to conduct inspections and io-
vestigations and to issue orders as mey be
necessary or desirable to promote the com
mon defense and security or to protect
health or to minimize danger Lo life or prop
erty Bection 188 authorizes NRC to revoke
licensea under ceriain circumatances (e g .
for material faise statements in response Lo
conditions that would bave warranted re
fusal of a license on an original appiication
for a llcensee's fallure to bulld or operste a
facility in sccordance with tiis torma of the
permit or licenss, and for viviation of an
NRC regulation) Section 23 authorizes NRC
to impose civil penaltiss not Lo exceed
$100.000 per viciation per day for the viola
tion of certaln specified licenting provisions
of the Act, rules. orders, and license terms
impilementing these provisions. and for vio
iations for which licenses can be revoked In
addition to the enumerated provisions in sec
tion 24, sections 84 and 147 suthorize the Im
position of civil penaities for viclations of
reguistions impiementing those provisicns
Scction 132 authorizes NRC to seek Injunc
tive or other squitable rellef for violation of
regulatory requirements

Section 208 of the Energy Heorganization
Act authorizes NEC to !mpose clvil penaities
for knowing and conscious fallures Lo pro-
vide certain safety Information to the NRC

Chapter 18 of the Atomic Energy Acl pro
vides for varying leveis of criminal penalties
(1 e.. monetary fines and imprisonment) for
wiliful vioisticons of the Act ard reguiations
or orders issued under sectlons 6 16lib)

3This poilcy primariiy sddressea Lhe a
tivities of NRC llcensesa Therelure, the
term “licensee Is used throughout the pol
fcy However, In those cases where the NRO
determines thal it is appropriate Lo take en
forcement acticn against s non licensee or
individual, the guidance ia thin pailcy wili
be used. as applicable Specific guldance re
garding enforcement aclion agalnet individ
vais and non licensees s addressed In Sec
tions VIII and X respectively
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181(1). or i6l(n) of the Act. Section 123 pro-
vides that criminal penaities may be Im-
possd on certain individuais smpioyed by
firms constructing or supplying besic compo-
nenta of any utilisation facility if the indi-
vidusl knowingly and wilifuily viciates NRC
raquiremenis such that & basic compornent
could be significantiy Impaired Section 235
provides that crimliaal penaities may be im-
posed on persons who interfers with inspec
tors. Section 238 provides that criminal pen-
alties may be imposed on persons who at-
tempt to or cause sabotage al a nuclear fa-
cliity or to nuclear fuel Aileged or suspected
criminal viclations of the Atomic Energy
Act are referred Lo the Department of Jue-
tice for appropriate action.

8 Procedural Framework

Subpart B of 10 CFR part 2 of NRC's regu-
lations sets forth the procedures the NRC
uses in exercising its enforcement authority
10 CFR 3 201 sets forth the procedures for is-
sulng notices of viclation

The procsdure to be used In aseessing civil
ponaities Is ast forth in 10 CFR 2206 This
regulation provides that the civil penalty
process s initiated by Issulng s Notice of
Viclation and Proposed imposition of a Civil
Penalty. The licensee or other pereon is pro-
vided an opportuenity to contest In writing
the proposed imposition of a civil penaiiy.
After evaluation of the response. Lhe civil
pe2aity may be mitigated, remitted or im-
posed. A opportenity s provided for s hear-
ing If a civi]l penaity e impossd. If a civil
penaity is not paid following a hearing or If
a hearing !s not requestad, the matler may
be referrsd Lo the U 8. Department of Justice
to Institute s civil sction ‘o District Court
The procedurs for issuing an order to instl-
tute & proceseding to modify, suspend. or re
voke a license or Lo take other action
against a licensee or other person subject to
the jurisdiction of the Commission is set
forth In 1@ CFR 2302 The iicensee or any
other person adversely affected by the order
may request & hearing The NRC is suthor-
tsad to make orders immediatsly effective if
required to protect the public beailh, safoty,
or intarest. or If the viclation is willful Sec-
tion 3.304 setes out ihe procedures for Issalng
& Demand for Information (Demand) to a it

Smad Goes net Jrovide hesving tighin, o0

10 CFR Ch. | {1-1-94 Edition)

1il. RESPONSIBILITIES
The Eszecutive Director for Operations

for Nuclear Material Bafety Safeguards and
Operations Support (DEDS) and the Deputy
Executive Director for Nuciear Reactor Reg-
ulaticon. Raglonal Operations. and Research
(DEDR). have been delegated Lhe authority
to approve or issue ali escalated enforcement

sight of and implements the NRC enforce-
ment programs. The Director. OE, acta for
the ileputy Executive Directors in enforce
ment matiers in their absence or as dele-
. Sgbject to the cversight and direction
. and with the spproval of the appro-
Deputy Executive Director. where
necessary. the regional offices normaily
issue Notices of Viclation and proposed civil
penalties. However, subject 1o the same over-
sight as the regional offices, the Office of Nu-
ciear Reactor Regulation (NRR) issues No-
tices of Viclation and proposed civi! pen
alties to vendors and suppiiers and the Office
of Nuclear Material! SBafety and Safeguards
(NMSS) jsaues Notices of Viciation and pro-
posed civil penalties to certificate holders
apd to fuel cycie facilities for viclations In
volving material control and accounting Es-
cslated enforcement actions are normally
coordinated with the appropiiate offices by
the OE Enforcement orders ars pormally ls-
susd by s Deputy Executive Director or the
Director, OE. However, orders may also be
fasued by the EDO, especially those iavolv-
more significant matters. The Direc-
tors of NRR and NMS8 have also been dele
gated authority to issue orders, but It Is ex-
pected

NRR

L

that normal use of this authorily by
and NMSS will be confined to actione
ao'. n-ochud with compiiance (ssues The
. Office of the Controller, has been
the suthority to issue orders
licansees violats Commisalon reguls
tions by nonpayment of license and Inapec
tion fees
In recognition that the regulation of nu-
clear sctivities In many cases does not iend
itse!l to a mechanistic treatment, judgment
and discretion must be exertised in deter-
mining Lhe severity levels of the violations
and the appropriate enforcement sanctiona,
including the decision to issue & Notice of
Viciatlon, or o propose or impose a civil
pensity and the amount of this penalty,
after considering the general principles of

I

“The term “escalated enforcement action
as used in this policy means a Notice of Vio
Iation for any Severity Level I I, or I vio-
lation. s civil pensity for any Severiiy Levei
L N1, IIL or IV violation and any order based
upon & viclation
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this statement of policy and the technioal
significance of ihe viciations and the sur-
rounding circumstances.

Unless Commission consuitation or notifi-
cation is required by this policy, the stafl
may depart, where warranied in the public's
interest. from this policy with the approval
of the appropriate Deputy Executive Direc-
tor and consultation with the EDO as war-
ranted. (See also Section VII, “Exercise of
Discretion ™)

The Commission willi be provided written
notification of all enforcement sctions in-
volving civil penalties or orders. The Com-
mission will aiso be provided notice ia those
cases where discretion Is exercised and dis-
cussed In Bection VILBS6. In addition, the
Commission wili be consulted prior to taking
action In the following situations (unless the
urgency of the situation dictates immediate
action):

(1) An action affecting a llcensee’s oper-
ation that requires bailancing the public
bealth and safety or common defense and se-
cority implications of not opersting with the
potential radiological Gr other hazards asso-
clated with continued opsration:

{2) Proposals to impose civil penalties In
amounts greater than 3 times the Severily
Level " values shown in Table 1A

(3) Any prop d enforcer action Lhat
tnvolves a Severity Level 1 viclation,

(4) Any enforcemnent action that involves s
finding of a material false statement.

i5) Exercising discretion for matters meet-
ing the criteria of Section ViLA i for Com-
mission consuitation.

(6) Refraining from taking enforcement ac
tion for matters mesting the criteris of Sec
tion VIIB Y

(7) Any proposed enforcemeni action that
invoives the issuance of s civil pesally or
order to an unlicensed iadividual or a civll
penally Lo & licensed reactor operator,

(#) Any action the EDO belleves warranis
Commission involvement,

(8) Any enforcement case isvolving an Of
fice of Investigation (OI) report where NRC
staff (other than OI stall) does not arrive at
the same conclusions as those in the Ol re
port concerulng issues of intent.

(10) Any proposed enforcement scticn oo
which the Commission asks Lo be consulted

IV SEVERITY OF VIOLATIONS

Regulatory requirementia® have varying de-
grees of safety safeguards, or snvironmental
significance Thersfore, the rsiative impor-
tance of each viclation, including botk the
technica! aignificance and the regulatory

3The term requirement” as used In this
peolicy means s legally biading requirement
such as & statute. regulation, ilcense cond!
tion, tec hnlcal specification, or order
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significance is evaluated as the [irst step In
the enforcement process.

Conseguently. violaticns are normally cat-
egorizad in terma of five leveis of severity 0o
show their reiative importance within each
of the following eight activity arsas

1. Reactor Operations.
1i. Facility Construction,

Vl Fuel Cycle and Matertals Operations;
VII Miscellaneous Matters. and
VIii. Emergency Preparsdness

Licensed activities wili be placed in the ac
tivity ares most saitable In light of Lhe par
ticular violation involved Inciuding activi-
tise not directly coverad by one of Lhe above

tions are the least significant Severily
Level 1 and II violations are of very signifi-
cant reguistory concerm In general, viola
tions that are Included In thess severily cat-
egoriss Involve actual or high polsntial Im
pact

to & more serious concern. Severily Level V
viclations are of minor safety or environ-
mental concern

Comparisons of significance botween activ-

Supplementa ! through VIII provide exam-
piss and serve as guldance in determining
the appropriate severity lesal fur viclations
in each of the eight activity areas However,
the exampies are neither sxhaustive nor con-
troiling. In addition, these examples do not
create new requirements. Each is designed to
iliustrate the significance that the NRC
places on & particular type of viciation of
NRC requirements Each of the sxampies in
the supplaments s predicated nn a vioiation
of a regulatory requirement

The NRC reviews each case hwing coasid
ered for enforcement action on 1la own mer-
Its to ensure Lhat the severily of a viclation
is characterized at the level 'est sulted to
the significance of the particuiar violation
In some cases speciai CIrCuMstaAnced May
warrant an sadjustment Lo the severity level
categorization

A. Aggregatien of Violat:ons

A group of violations may '+ rvaluated in
the aggregate and easigned « single. o
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creased severity level, thereby resuiting in &
Severity Lavel 1II probiem, !f the viciations
bave the same underiving cause or pro-
grammatic deflclencies, or the vioviations
contridbuted to or wers upavoidable cou-
sequences of the underlying problem. Nor-
mally, Severity Level I and II violations sre
not aggregaied into a higher severity leve!

The purpose of aggregsating violailons is to
focus the llcensee's attention on the fun-
damental underlying causes for which en-
forcement actios appears warranted and Lo
reflect the fact that several violations with a
common cause may be more significant col-
lectiveiy than individuaily and may there
fore. warrant & more substantial enforce-
ment action In addition, a civil pensity for
maultiple occurrences of & violation with the
same root cause may be sublect Lo escalation
of the base civll penaity (See Section
VIB2ien

B Repetitive Violations

The severity level of a Severity Levei V or
IV viclation may te increased Lo Severity
Level IV or 111 respectively, If the vicistion
can be considerad s repetitive vioiation * The
purpose of escalating Lhe severity level of a
repetitive violation 18 Lo acknowiedge the
added stgnificance of the situation based on
the licensee's fallure to !mplement effective
corrective scilon for the previous violation.
The decision 10 escelats Lhe severity level of
a repetitive violation will depend on the cir-
cumstances. such as, but not limited to, the
number of times the violation has occurred.
the shmilarity of the viciations and their
root causes, the adeguacy of previous correc-
tive actions. the period of time between the
violations, and the significance of the viola-
tions (Civii penaitiss may aiso be proposed
for repetitive Severity Level IV viclations as
discussed In Section V1B )

C Wiilful Vielations
Willful viciations are by definition of par-

consee. Licensees are expecied Lo take sig
niflcant remedial action in responding o
willfu! viclaticna commensurate with the
circumstances such thet it demonstrates the

sThe term “‘repetitive violation™ or ‘simi-
lar viciation  ae used in this policy state-
ment means a violation that reasonably
could have been preventad by a licensee s
corrective action for a previous violatlon
pormaily occurring (1) within the past two
- yoaurs of the inspaction ai issue or (1) the De
riod within the iast two Inspeciions. which
ever is longer
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sericusness of the violation thereby crealing
& deterrent effect within the licensea’s oTga-
nization Wiile removal of the person is not
necessarily required. substantial disciplinary
action 1s expected.

Therefore, the severity level of a vlolstion
may be increased if the circumstances sur-
rounding the matter invoive careless dis-
regard of requirementa, decepiion, or other
indications of willfulneas The term “willful-
nesa’’ as used In this policy embraces a spec-
trum of violations ranging from deliberate
intent to violate or falsify to and including
careiess disregard for requirements Willful-
ness does not Include acts which do not rise
to the jeval of careless disregard, e § . inad-
vertent clerical errors In a document sub-
mitted o the NRC Ip determining the ape-
cific severity level of a violation involving
wilifulness, consideration will be given to
such factors as the position and responsibil-
{ties of the psrson Invoived In the viciation
(e.g.. licensee official’ or non-supervisory
employee), the significance of any underiy
ing viclation, the intent of the violator (l e,
careless disregard or deliberateness) and the
economic or other advantage, !f any. gained
as & resuit of the vioiation The reiative
welght given Lo sach of these factors In ar-
riving st the appropriate severity level will
be dependsnt oz the circumstances of the
viclation However, the severity levei of a
willful severity level V viciation will be In-
croasad o at lenet a severity level IV

D Vielations of Reporting Reguirements

The NRC expects llcensees Lo provide com-
plets. sccurate, and timely Information and
reports. Accordingly. unless otherwise cat-

in the Supplements the severily
Jevel of a violation involving the fallure o
make & reguired report to the NRC will be
based upon the significance of and the cir-
cumstances surrounding the matlter that
should have been reported However, the se-
verity level of an untimeiy repori. In con-
trast 1o nc report. may be reduced depending
on the circumstances surrounding the mat
ter. A licensee will pot normaily be cited for
a failure to report a condition or eveni un-

*The term “licensee official ' as used In
this policy statement means & first-line su-
pervisor or above, a licensed individual a ra-
diation safety officer. or an authorized user
of licensed materiai whether or not !isted oo
& licemse Notwithstanding an individual's
job title, meverity level categorization for
willful acts Involving Ind!viduals who can be
considered licensee officiales wili coasider
several factors, Including the position of the
individua! relative Lo the licensee s organiza-
tonal structure and the Individual s respon-
sibilities relative Lo Lhe oversight of licensed
activities and to the use of licensed malse
rial
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less the licensee was actually aware of the
condition or svent that It falisd to report A
licensee will on the oilher hand. normally be
cited for a fallure to report a condition or
event if the licensee knew of the information
to be reported. but d'd not recognize that it
wae required Lo make s report.

V. ENFORCEMENT CONFERENCES

Whenever the NRC has learned of the exist-
ence of a potertial violation for which escs-
lated enforcement action may be warranted,
or recurring nonconformance on the part of
a vendor. the NRC will normally provide an
opportunity for an enforcemeni conference
with the licensee vendor, or coiber person
prior to taking enforcemeni sction. Al
though enforcement conferences are not nor-
mally held for Severity Level IV violations,
they may be acheduled If increased manage-
ment attention Is warranted e g.. If the vio-
lations are repetitive The purpose of the sn-
forcement conference is Lo {i) discuss the
violationa or nonconformances, their signifi-
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of roprimand. and Demands for information
are used Lo suppi t the enforc t pro-

gram In seiecting the enforcament sanctions
to be appiied. the NRC will consider enforce-
ment actions taken by othar Federal or
State regulatory bodies having concurrent
jurisdiction. such as in transporiation mat-
wers. Usually. whenever a vioiation of NRC
reguirements is Identifled. enforcement ac-
tion fs taken The nature and extent of the
enforcement action is intended Lo reflect the
seriousness of Lthe violation lnvolved For the
wast majority of violations, a Notice of Vio-
iation or a Notice of Nonconformance is the
normal enforcement action.

A Netice of Viciation

A Notice of Vicolation Is & writtan notice
eetting forth cae or more violations of & le-
gally binding requirement. The Notice of
Vicistion normaliy requires Lhe recipient o
provide a writlen staiement describiog (1)
the reascona for the violation or, if contested,
the basis for disputing the violstion, (2) cor-

cance, the reason for their ocourrencs, In-
cluding the apparent root causes, and the -
censee’'s or vendor's corrective sotions. (1)
determine whether Lhere were any aggTavatl-
ing or mitigating circumstances, and (3) ob-
tain other Information that will heip the
NRC determine the appropriate enforcement
action.

During the enforcemeat conference, the i1-
censee, vepdor. or other person will be given
an opportunity Lo provide Information com-
sistent with the purposs of the conference.
including an explanation to the NRC of the
tmmediate corrective actions (if any) that
were taken foliowing idemiification of the
potential violation or nonconfcrmance sod
the long term comprehensive actions that
were taken or will be laken to prevent recur-
rence. Licensees, vendors. or other persons
will be told when a meeting is an enforce-
ment conference Enforcement conierences
will not normally e open to the public.

When peeded to protact the public health
and safety or common defense and security.
escalated enforcement action. such ss the is-
suance of an Immediztely »ffactive order
modifying. suspending. or revoking s license,
will be taken prior to the enforcemeni con-
ference In these cases an enforcement con-
ference may be heid after the escalated en-
forcement action s laken

V1 ENFORCEMENT ACTIONS

This section descridbes the enforcement
sanctions avaliable to the Ni.C and specifles
the conditions under which each may be
gsed. The basic sanctions are Notices of Vio-
Iation. civil penaities. and orders of various
types As discussed further io Section VI D,
related administrative mechanisems such as
Notices of Nonconformance, Notices of Devl-
stlon. Confirmatory Action Letters letters

rective steps that have been laken and the
results achleved. (3) corrective stepe that
will be taken te prevent recurrence. and (4)
the date when full compliance will be
achieved The NRC may require responses Lo
Notices of Violation to be under oath Nor-
mally, responses under oath will be required
only In comnection with civil pensities and
orders

The NRC uses the Notice of Violation as
the usual method for formalizing the exist-
snce of a viclation Issuance of a Notice of
Viclation is normally the only enforcement
action taken, except In cases where the ort
teria for fssuance of civili penalties and or-
ders. aa set forth in Sections VI B and VIC
respectively, are met However, special oir-
cumstances regarding the violation fladings
may warrant dlscretion being exercised such
that the NRC refrains from lssuing a Notice
of Violation. (See Section VII B, ""Mitigation
of Enforcement Sanctions ") In sddition, -
censess are not ordinarily cited for vicia-
tions resulting from maiters not within
thelr comtrol., such as equipment (allures
that were pot avoidable by ressonable It
censee Qualitly assurance mesasures Of mMan-
sgement cootrols Generaily. however, II-
censees are held responsible for the acta of
their employees. Accordingly. this policy
should not be construed Lo excuse personnel
errors

B Civil Penalily

A civil penaily is = monetary prnaity that
may be imposed for vioiation of (1) certain
specified licensing provisions of the At wmc
Energy Act or supplementary NRC rul s or
orders, (2 any reguirement for which « I
cense may be revoked. or (3) reporil 1 re
guirements undcer section 208 of 1! " aergy
Reorganization Act Clvil penaliies we de
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other licensess conducting similar activitios
Civil penalties are proposed (absent miti-
gating circumstances) for Severity Level 1,
Ii. and I violations. and may be proposed
for repetitive Severity Level IV violatlons or
for any willful violation In addition. civil
pensities will normaily be assessed for know-
ing snd conscious violstions of the reporting
of section 206 of the Energy Re

organization Act

1. Base Civi]l Peraity

The NRC imposes different levels of pen-
alties for different severity level viclaiions
and differspt classes of licensees, vendors,
and other parsons. Tables 1A and 1B show the
base civil penaities for varfous reactor, fuel
cycle, materials, and vendor programs (Civil
penaitiea issued to individusia sre deter-
miged on a case-by-case basis ) The structure
of these tabies generally takes Into account
the gravity of the viclation as & primary
considerstion snd the abliity to pay as a sec-

pact of a civil penaity be so ssvers that it
puts & licensee out of busineses (orders. rather
thas civil penalties, are used when the in
tent is to suspend or terminate licensad ac
tivities) or adversely affects s Jicensea's abli-
ity to safsly conduct licensed activities The
detarrent sffect of civil pecalties Is hest

take into sccount & ilcansee’s “abllity to
pay.” In determining the amount of aivil

the NRC wil! conaider payments over time,

why it has sufficlent rescurces to safeiy con-
duct licensed activities and pay lcense and
inspection fess

2. Civll Penaity Adjustment Factors

In an effort to recognize and encoursge
good performance. deter poor performsnce.
and emphasize violatlons of particular regu
latory concern. the NRC reviews sach pro
posed civil penalty oo its ows merits and,
after considering al! ralevant clrcumstances,
may adjust the base civil penalilies shown in
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Table 1A and !B for Severity Level 1. Il and
111 viclations based on ap assessment of the
foliowing civil penalty sdjustment factors
Civil pepaities for Severity Level iV viols
tions are normally proposed at the tese val-
wes identified in the labies without assessing
the civ.! penaity adjustment factors

While meragement involvement. direct or
indirect, In a viclation may lead to an in-
crease in the civii penaity, the lack of man-
agement involvemeni ma, not be used W
mitigate = civil penaity Alicwing mitiga-
tion in the latter case could encourage lack
of managment invol in It d ac-
tivition and a decrease in protaction of the
pablic heaith and safely

(a) Identification. The purposes of this fac
tor is to encourage licensees Lo moaitor. su-
pervise, and audit activitles in order 1o as-
surs safety and compliance Therefore, the
base civil penaity shown in Tables 1A and 1B
may be mitigated up to 50% when & Jicenses
jdentifiss a violation and escalated up to 0%
if the NRC idantifies a violation The base
civil penaity may also be mitigated up W
25% when a licensee ideciifies a violation re
sulting from a self disciosing evenl® where
the licensee demonstrates Initiative In iden
ufymmrmmolmﬂohmn. In ad-
dition, tbe base civil penaity may also be
mitigated where wartantad if & licensee iden-
tifles a violation as & result of its review of
a generic npotification While mitigation
under this factor is appropriate for s licensee
Jdentified violation that was ool reported Lo
the NRC, a separate enforcemert action will
normally be issued for the licenseas failure
o make the required report

(b} Cerrective action. The purposes of Lhis
factor 18 to encourage licensees to (i) take
the !mmediate actions necessary upon dis-
covery of a viclation that will restore safely
and compiiance with the license,
regulationis). or other requirement(s) and
{2) develop and Implement (in & Limely man-
per) the lasting actions that will not only
prevant recurrence of the violation &t issue.
but will be appropriately comprehensive.
given the significance and complexity of the
viclation, to prevant occurrence of similar
vioistions Therefore the base civil penalty
shown ia Tables 1A and 1B may be either
mltuudormhudh,umuchuma-
pending on the prompiness and extecsiveness
of the licenses’'s corrective action In assess
ing this factor, consideration will be given
to. among other things. the timeliness of the

*The term “self-disclosing event as used
in this policy statement means an event that
is readily obwvious by human observation or
mechanica! Instrumentation such &8 a spili
of liguld, an open docr (reguired to e
closed). an overexposure documented in a do-
simetry report. an annunciator alarm, or a
reactor wrip
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corrective sction (including the promplness
in developing the acheduie for long term cor-
rective action), the dagree of licensee Initia-
tive (1 &, whether NRC Involvemenl was re
quirad before acceptable action was laken).
the adequacy of the licenses's rool cause
analysis for the viciation, and. given the sig-
pificance and cemplexily of ihe issue, the
comprehensivences of the corrective action
(1o, whether the action is focused narrowly
to the specific violation or brosdly to the
general area of concern) Notwithstanding
good comprehensive corrective action. if im-
mediate corrective action was not taken o
restore safety and compliance once the vlo-
lation was identified. mitigation of the civii
penaliy based on this factor wiil not nor-
mally be copsidered and escalation may be
considered to address the licensee s fallure
(e} Licensee performance. The purpose of
this factor is to recognize and sncourage
good or improving licensee performance and
to recognize and deter poor or declining per-
formance Therefore. the base civil penalty
shown In Tables 1A and IB may be mitigated
by as much as 100% If the current violation
i an isolated faliure that ls inconsistent
with & licensee’'s culstandingly good prior
performance. The base civil peaally may
alsc be eacalated by as much aa 100% ! the
current viclation 1a reflective of the licens
ee's poor or declining prior performance
Neither mitigstion nor escalation may be
sppropriate based on this factor where & Ii-
censea's poor prior performance appears Lo
clearly be improving Prior performance. s
used in this policy statament refers to Lhe
Hoensse's performance normally (1) witaln
the inat two vears of the inspection at lasue.
or (2) the period within the last two Inspec-
tions, whichever ls longer. In assessing the
licensee's prior performance. constderation
wiil be given Lo, among other things, the ef-
fectiveness of previous corrective action for
similar problems. oversll performance such
an Systematic Asse L of L3 Feor
formance (SALP) sveluations for power reac-
tors, and the licensee's prior enforcement
history overail and in the area of concern,
including escalated and npon-escalated en
forcement sctions and any enforcement sc-
tions that the NRC exercisad discretion and
refrained from issuing In accordance with
Section VII B Notwithstanding good prior
performance. mitigation of the civil penalty
based on this factor is not normaily war
ranted where the current violation reflects a
substantisl decline in performance that has
occurred over the time= since the last NRLC In-
spection In sddition, this factor shouid aot
be appiied for those cases where the licensee
haz not besn In -xistence long epough to es
tablish a prior performance or inapectlion
nistory Similarly. mitigstion based on this
factor is pol normaily appropriate where Lhe
area of concern has not been previousiy in
spected. unless overall performance Is good
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(4) Prior opportunity to identify The purpose
of this factor is W encourage ilcensees Lo
take effective action in response Lo opporiu-
nities to identify or prevent problems or vio-
lations. Therefore. the base civil penalty
shown in Tabies 1A and 18 may be escalated
by as much as 100% for cases where the 11
censee should have identifiad the vicisllon
sooner as & resuit of prior opportunities,
such as (1) through normal survelliances, aa-
dita. or quality assurance (QA) activities 3
through prior notice | &, specific NRC or io
dustry notification. or (3) through other rea-
sonabie Indication of & potential problem or
violation. such as observations of employees
and contractors, and had falled to take effec-
tive corrective steps Prior notification may
include Nndings of the NRC. the licensee, or
industry made at other facilities operated by
the liocensee where i1 I8 reasonable Lo sxpect
the licensee to take action to ldentify or pre-
vent simiiar problems at the facility subject
Lo the enforcement action at issue In assess
ing this factor, consideration wiil bo given
to. among other things. the opportunities
avallable o discover the violation, the ease
of discovery. the similarity between the vio-
jation and the notification, the period of
time between when the violatlon occurred
and when the notification was (zsued Lhe ac-
tios taken (or planned) by the licensee in re-
sponse o the notification, and the leve! of
management review that the not!fication re-
celved (or should have received; Escalation
of the civil panalty bassd solely on prior no-
tiNcation is normally nol warrantad whare
the lcensee appropriately reviewed the noti-
flcation for appilcation to its activities aad
ressonable action was elither taken or
planned to be taken within a reasonable
time

(8) Multipie occurrences. The purposs of this
factor i Lo reflect the added significance re
sulting from multipis occurrences of the vio
lation Therefore the base (Ivil penaity
shown in Tables 1A and 18 may be escalatad
by as much as 100% where muitiple examples
of a particular violation are identified dur-
fng the inspection period Escalation of the
civil penalty based on this factor will nor
mally be considered oniy when thers are
multipie examples of SevariLy Level 1 1 or
113 viciations with the same roct causes Al
ternatively. seperale civil penai''es may be
imposed for sach violation

(f) Duration The purpose of this factor Is
to recognize the added significance associ-
ated with those viclations (or the Impact of
those violations) thal continue or remaln
gncorrected for more than one day There
fore, whether or nol & llcensee s aware oo
clearly should have beon aware of & viole-
tion. the base civli penalty ahown in Tabies
1A and iB may be eacalsted by ax much as
100% to refiect the sdded technlcal andor
regulatory significance resulting from the
violation or the Impact of it remalining un
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warranted In lleu of escalating the civil pen-
alty bassd oo this factor. the NRC may -
pose deliy clvil penaities for violations that
continge for more than one day (See Sectlon
VILA 32 “Dally Clvil Penalties. )

The civil penaity sdjustment {actors pre-
sentod in parsgraphs (a) through () are addi-
tive However. In no instance wiil a civil pen-
alty for any one viclation exceed 3100000 per

day.

Notwithstanding the spplication of the
ﬂﬂlﬂum&muc&mm
aity will pormaily be proposed in an amount
of at jeast 50% of the bese vaiue in Tables IA
ard 1B for Severity Leve! I and U viclations
{nvolving overexposures. releass of radio-
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active materisl. or loss of radloactive male-
rial to smphasize to the licensee Lhe serious-
pess with which the NRC views these events
and the importance of conducting licensed
activitiea In & maoner to avoid these vicla-
tions. In coasidering mitigation for these
cases, normally Lhe only adjustment factors
that wili be considered to lower s base civil
penaity will be identification and corrective
action factors. In addition, as provided In
Section VIL “Exercise of Discretion,™ discre-
tion may be exercised by either escalating or
mitigating the amount of the civil penaity
arrived at after applying the civil penalty
sdjustment factors Lo ensure that the pro-
posed civil penaity reflects the NRC's con-
cern regarding the vioiation at lssue sad
that it conveys the appropriale message o
the ilcensee
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C. Orders

An order 18 a writlen NRC directive to
modify, suspend. or revoke a iicense. Lo cease
and desist from & given practice or activily,
or to take such other action &8 may be prop-
er (sea 10 CFR 2202 Orders may aiso be is
suad In lleu of, or in addition to. civil pen-
aities. ss appropriate for Severity Level I 11
or 11 viciations Orders may be tesued as fol-
lows

(1) Licenss Modification orders are lasued
when some change In licenaee equipment.
procedurea, personnel. or management con
trola i necessary.

(2) Suspeasion Orders may be used

(a) To remove a threat to the public heaith
and safety. common defense and sacurity, or
the eavironment.

(b) To stop facility construction when,

{1) Further work could preciude or signifl-
cantiy binder the ldentification or correc
tion of an Improperly constructed safety-re
lated aystem or component. or

11) The licensee's qualily assurasce pro
gram impl tion is nol ad te to pro-
vide confidence thal construction activities
are being properly carried out.

(¢} When the licensee has not responded
adequately Lo other enforcement action;

(d) Waen the licensee interferes with the
conduct of an inspecilon or investigation. or

(#) For aoy reason not mentioned above for
which license revocation is legaliy suthor-
1zad.

Suspensions may apply to &il or part of the
loensed activity. Ordinarily, a licensed ac-
tizity is not suspended (nor is a suspension
proionged) for fallure to comply with re-
Quirements where such fallure ls not willfal
and adequate corrective aclicn has been
taken.

(3) Revocation Orders may be ased

a) When a iicensee is unable or uowilling
w comply with NRC requirements:

(b) When a llcensee refuses to correcl &
viclation:

() When licenses does not respond to a No-
tice of Violation where & response was re
quired;

td) When a licensee refuses 1o pay an appli
cable feer under the Commission's regula
tiope, or

() For any other reason for which revoca-
tion is suthorizsd under seciion 188 of the
Atoinic Energy Act (e g. any condition
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which would warrant refusal of a license on
an original appilcation)

(4) Cease and Desist Orders may be used Lo
stop an unsuthorized activity that has coa-
tinued after notification by NRC that the ac-
tivity is unauthorized

i5) Orders 1o unlicensed persons. including
vendors and contractors, and employees of
any of them, are used whan the NRC bes
identified deliberate misconduct that may
cause & licensee 1o be in violation of an NRC
requirement or whers incompiete or I(nac-
curaie Information is deliberaiely submitted
or where the NRC loses ils reasonable assur-
ance that the licensee will mest NRC re-
quiraments with that person Involved in It
censed activities

Uniess a separate response is warranted
pursuant to J0 CFR 2201 a Notice of Viola-
tion need not be issued where an order Is
based on violations described In the order
The viclations described In an order need not
be categorized by severity level

Orders are made effective Immediately.
without prior opportunity for hearing. when
ever it is determined Lhat the public health,
intersst. or safety so requires, or when the
order is responding to a violation lovoiving
willifuiness. Otherwise a prior opportunity
for & hearing on the order is afforded. For
cases in which the NRC belleves a basis could
reascnably exist for not taking the action a=
proposed. the licensee will ordinarily be af-
forded an opportunity to show why the order
should not be issued In the manper
by way of a Demand for Information (See i0
CFR2204)

D. Related Admnistraiive Actions

In sddition to the formal enforcement
mechaniams of Notices of Violation, civll
penaities. and orders. the NRC also uses ad-
ministrative mechanisms. such as Notices of
Deviation. Notlces of Nonconformance, Con-
firmatory Action Letters letters of rep
rimand, and Demands for Information to
suppiement ita enforcement program The
NRC expects llcensees and vendors 1o adhers
tc ary obligations and commitments result-
ing from these processes and wiil not hesi.
tate to issue appropriate orders Lo ensure
that these obligations and commitments are
met.

(1) Notices of Deviation are writlen notices
describing a licensee's fallure to satisfly a
commitment where the commitment In-
volved has not been made a jegally binding
requirement. A Notlce of Deviation requesis
& licensee to provide s writien explanation
or statement descridbing corrective stepe
taken (or planned), the results achieved. and
the date when corrective sction will be com
pietad

(2) Notices of Nonconformance are writlen
potices describing vendor s fallures Lo meet
commitmants which have not been made le-
gally binding requirements by NRC An ex
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ample Is a commitment made In & procure-
ment contract with a liconses as required by

when corrective actious will be completed,
and messures taken Lo preclude recurrence

(3) Confirmatory Action Letters (CALs) ars
Jetters confirming & licensee's or vendor's
agreement Lo take certain actions o remove
significant ~ouncerns about heaith and safety.

., or Lae environment.

4) Letiers of reprimand sre letters ad-
dreased to Individuals subject o Commilssion
jurisdiction identifying & significant defl-
ciency In thelr performance of licensed ac-
tivities.

(5) Demands for Information are demands
for Information from licensees or oLher per-
sons for the purpose of enabling NRC to de-
termine whether an order or other enforce-
ment action shouid be lssued.

Vil Exeicisg oF DIsCRETION

Notwithstanding the normal guldance con-
talned In this policy. the NRC may chooss Lo
exerciss dlacretion and either sscalate or
mitigate enforcement sanctions within the
Commission’s siatutory authority io snsure
that the resuiting enforcement action apgro-
priately reflects the ievel of NRC concern re-
garding the vioiation at issue and conveys
the appropriate message Lo the licensee.

4 Escalation of Enforcement Sanctiorns

The NRC considers violations categorized
at Severity Leval I, 1I, or Il to be of aignifi-
cant regulatory concern If the application of
the normal guldance in thia policy does not
provide an appropriate sanction, or if par-
ticuiarly serfous violations occur, such as in
ceses Involving willfulness. repeaied poor
performance In an area of concern, or serious
breakdowns In mansgemest ocootrois, the
NRC may apply ita full enforcement author-
ity where the action is warrented NRC sc-
tion may Inciude (1) escalating civil pen-
aities, (2) issulng sppropriate orders. and (3)
assessing clvil penalties for continuing vicla-
tions on a per day basis. up to the statutory
1imit of $100.000 per violation, per day.

(1) Ciuil penalties. Notwithstanding the oul-
come of the normal civil penalty assessment
process (le. base civil penaity adjusted
based on appiication of the civil penaity ad-
justment factors addressed in Section VI B).
with the spproval of the appropriste Depuly
Executive Director and consultation with
the EDO as warrantad, the NRC may sxercise
dlscretion by either proposing e civil peoaity
where application of the factors would other
wise resuil in gerc penalty or by further es-
calating the amount of the adjusted civil
penalty to ensure that the proposed civil
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penaity reflects the NRC's concern regarding
the viciation at issus and that it conveys the
appropriate meesage o the licensee In addi-
tion to the approval of the appropriate Dep-
uty Executive Director. consultation with
the Commission is required if the deviation
tn the amouat of the civil penaity proposed
under this discretion from the smount of the
civii penalty asssesed under the normal proc-
ess !s more than iwo times the base civil
penalty shown in Tabies 1A and 1B
(2) Onders. The NRC will, where necessary
issues orders lo comjunction with civil pen
alties Lo achleve or formailze corrective ac-
tions and to deter further recurrence of seri
ous violations Examples of enforcement ac-
tions that could be taken for similar Sever-
ity Level i, @i, or III violations are set forth
in Table 2. The actual progressicn Lo be used
in & particular case will depend on the cir-
stances Enforc t sanctions wiil nor
mally escalate for recurring similar vicla

LAR VIOLATIONS IN THE SAME ACTIVITY AREA
UNDER THE SAME LICENSE

wﬂ**;wuhdu

§
i
H
;

s significant violation that contivuss for
more than one day. the NRC may exsrcise
discretion and assess a separate viciation
and attendant civil penaity up to the statu-
tory Hmit of $100.000 for each Jay the viols-
tion continues The NRC may exercise this
discretion if & licenses was aware or clearly
should have been aware of a violation, or if
the licensee had an opportuniiy to identify
and correct the violation but falled to do so

8 Mitigation of Enforcement “antions

Hecause the NRC wanta Lo encoursgs and
support licensee intiiative for self sdentifion-
tion and correction of problems, the NRC
may exercise discretice and refrain from is-
suing & civll penalty and/or issuing & Notice
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of Violation under certain circumstances in (111) The violation appears to be the iso- Nﬂ:l”? S S SR S “—l” -—“h.o““.fa .."” “..HMMQC.M—H
Siition. wiils the NEC may ewircies this luted astien of the employes without man- () It was or w 1il be corrected. including statement of policy and such factors as the
discretion for viclations nweting the re- agement involvement and the vicistion was immediate corrective action and lcng term  age of the violatlon, the safely signiricance
quired criteria where the licensee falied o0 not caused by lack of management oversight comprehensive 3«3...3.&:383 of the vioiation, the overall p-rformance of
make a required report to the NRC, & sapa- .gaﬁln‘nglgi recurrence, within s reasonable time follow- the ifcensee. and other evant cir-
ql‘liié wiil normally be ls-  willful viciatlions or s lack of adequate a ing identification v s aclion should involve cumstances, Including any thal may bave
sued for the iicensee s failure to make a re-  dits or supervision of employees. and ou‘!aua 5.. initiative, as necessary. to changed since the violation. provided prior
quired report The circumstances under (iv) Significant remedial action commen- jdentify o _ res caused by similar root  potice has been given the Commission This
which this discretion may be exercised are a8 surate with the circumstances was taken by !lﬂ !& discretion is expectod to be exercised only
follows: the iicensee such that it demonstrated the =
) It was not llkely to be identified (after where appiication of the norms! guldance In
(1) Severity Level V Viciations. The NRC  seriousness of the violalion to other employ- pvo 30_.:2. oahc:,a by routine licenses  the poiicy Is unwarranted
may rafrain from issuing a Notice of Viola- ees and contractors. thereby creating a de- efforts such as normal surveillance or qusl- .
tion for a Severiiy Level V violalion that is  terrent effect within the licensee’s organiza- fLy assurance (QA) activities €. Ezevcise of Discretion for a» (Yperating
documented in an inspection report (or offl-  tion. While removal of the employee from II- In addition, the NRC may refrain from is- Facility
clai fiald notes for some material cases) pro-  censed activities i3 not necessarily reguired. sulng a Notice of Violation for cases that
vided thsti the imspection report includes s  substantial disciplinary action ia expected. meet the above criteria provided the viois- On occaslon, circumstance: may arise
brief description of the corrective action snd (3) Viclations Identified During Extended tion was caused by conduct that is not res- “here a liconsee’s comgpliasce with s Tech-
that the violation meets ail of the following Shutdowne or Work Stoppages The NRC sonably linked to present performance (por- Dica! Specification (TS) Limiting Condition
criteria: may refrain from issuing a Notice a. Viola mally, violstions that are at least thres 'OF Operation or with other licenss condi-
(%) It was not a violation that could res- tion or & proposed civil penaity for a viola- years old or viointions occurring during U00® would involve an unne 3.33 plant
gufoi‘ne@'co!!g‘n gglg_iueq.:?;n! plant construction) and there had not been iﬂana«éi Inspec-
by the licensee s corrective action for a pre- taken significant enforcement sction based prior notice sc that the licensee should have tion, or system realignment th: ..o.anuqad.
vious violation or a previous licensee finding upon a major safely event contributing to an reasonshly identified the violation 32.3 eloe- with the specific v_g conditions. or
that occurred within the past two years of extended shutdown of an operating reactor This exerclise of discretion is to place unnecessary deiays in plont startup withoat
the !nspection at lssue, or the period within  or a material licensee (0r a work stoppage at mium on licensees | .Eﬁigs_s ngﬁ.‘gg n'- v benefit In
the last two inspections. whichever Is longer: & construction site). or {11) the licensee en- ufy !x. correct subtle viciations that are —bol circumstances. the z: :2 may
(h) It was or wili be correctad within a rea-  ters so extended shutdown or work sioppages not kely to be identified by routine sfforts Choovee not to enforce the = e T8 or
sonable time. by specific corrective action reiaied Lo generally poor performance over s before degraded safety 3..&:‘ are called Other license condition .-.!. au.g
committed to by the licensee by the end of long period of time. provided that the viola- upon o work discretion wiil only be exercis: 1 If the NRC
the Iinspection, including immediate correc- tion Is documented in an inspection report (5) Viclations ldentified Due to Previous 8Wafl is clearly satisfled that .,so action Is
tive action and comprehensive cortective ac.  (or officlal fleld notes for some material Escaiated Enforcement Action. The NRC consistent with protecting the public bsaith
tior to prevent recurrencs. cases) auc tnat it meets all of the following may refrain from lssuing a Notice of Viole- 8nd safely A licensee seeking t exercise of
(¢ It was not & willful viciation criteria: tion or & proposed civil penaity for a vicla- enforcement discretion must v:é_ao & writ-
(2) Licensee Identifled Severity Level IV it was either licensee identified as a re- tion that is identified after the NRC has ten justification. or in circumsiances where
and V Violations The NRC may refrain from  suit of 2 comprehensive program for problem taien escalated enforcement action for & Se- §00d cause is shown. oral jus'ification fol-
tseuing & Notice of Viclation for a Severity identification and correction that was deveil- verity Leval 1 or 1] violation, provided that lowed as soon as possibie by written jus-
Level 1V or V violation that le docur.ented oped In response 1o the shutdown or identl- the violation is documented 1o an Inspection  tification, which documents the safety basis
In an inspection report (or officiai fleld notes MNed as a resuit of an employes ailegation to report (or offictai flsid notes for some mate- for the request and provides whaisver other
for some material cases) provided that the 'he licensee; (If the NRC identifies the vioia- risl cases) that Inciudes s description of the Isformation the NRC staff deems necessary
inspection report Inciudes & brief description  tlon and &ll of the other criteris are met, the corrective action and that it meets all of the In making a decision on whether or not to
of the oorrective action and that the vicla NRC should determine whether enforcement following criteria exercise snforcement discrstion
tion meeta &ll of the following criteria: action is necessary to achlieve remedial ac- (a) It was a licensee identifiod as part of The appropriate Regional Administrator,
{a} It was identified by the licensee, Inciud tion, or If discretion may still be appro- the corrective actlon for the previous esca- ©Or his designee. may eoxercise disoretion
ing as 8 result of a self-disclosing event: priste ) lated enforcement acticn: where the poncompllance s temporary and
(b) it was pot a viclation thet could rea- (b) It ia based upom activities of the I1- (b) It has the same oF similar root cause as honrecurring when &n amendment le not
scnably be sxpected Lo have been preventsd cemeee prior to the eventa leading 1o the the violation for which escalated enforce- practical. The Director Office «f Nuclear Re-
by Lhe licensee’s corrective action for a pre-  shutdown: ment action was issued. sctor Reguiation, or his designes may exer-
vious viclation or a previcus licenses finding () It would not be categorized at s sever (¢) It does not substantinily change the clse discretion If the sxpected noncompil-
that occurred within the past two years of Ity level bigher than Severily Level il safety significance or ihe character of the ance will cccur during the briel period of
the inspection at lasue. or the period within (d) It was not wiliful; aad regulatory concern arising out of the laitial  time it requires the NRC staf! "o process as
the last two inspections, whichever is longer, (e) The 'censee’'s decision Lo restart the violation. and smergency or exigent license amendment
(e) It was or wii! be corrected within a res-  piant re.. -+ NRC concurrence. (d) It was or will be corrected. inciuding under the provisions of 10 CFR 50 81ia¥5) or
sonable time. by specific corrective action (4) Vaoix.. 8 Involving Oid Design Issues immediate corrective action and long term (6). The person sxercising enforcament dis-
commitied Lo by ihe licensee by the end of The NRL : refraln from proposing a civi] comprehensive corrective sction to prevent cretion will document the dacision
the fnspection, including Immediste currec- pensity for < severity Level il or Il viola- recurrence, within & reasonable time follow- For an operstiog plant. this exsrcise of en-
tive action and comprehensive corrective ac-  tlon involving a past problem. such as In en- 1ng 1dentification forcement discretion is intanded to minimise
tion to prevent recurrence: gineering. design. or imstallation. provided ) Viclations Inovolving Specisi Cli-  the potential safety conseq ne of
() It was not a wiliful violation or if it  that the violation ls documented in an in- cumstances Noiw!thstanding the outlooms of essary plant Lransients with the sccompany-
was = wiilful violation: specilon report (or official fleld ootes for the normal civil penaity assessment process Ing operational risks and Impacta or
(1) The Information concerning the viola- some material cases) that Inciudes & descrip (1 e base clvil penaity adjusted based on &p-  eliminate testing. imspection. or system re
tion, i not requited Lo be reported. was tion of ibe correciive action and ihat It plication of the civil penalty adjustment fac-  alignment which is inappropriat . for the par
promptly provided Lo appropriate NRC per  meets all of the following 2.8:- tors sddressed in Section VI Bi as provided ticular plant conditions. For plants in a
sonnel. such as s resident inspector or re (a) It was & licensee identified as a result in Section IIl. Responsibilities  the appro-  shutdown condition, exercising enforcement
sicoal section or branch chief. of a licensee’'s voluntary formal Initistive, priate Deputy Executive Director may re- discretion !s Intended to redu s shutdown
© {11} The violation Involved the scis of a low  such ae a Safety System Functional Inspec- duce or refrain from lssulng & civil penalty risk by, sgain avolding testins Inapection
jevel Individaal (and nol a licensee official as  tlon. Desige Reconstitution Program. or or & Notice of Vicialion for a Severity Level or system realignmenti which 1= nappropri-
defined in section IV O other program that has a defined scope and
151
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ate for the particular plant conditions. in
that, it does not provide a safety beneflt or
may, In fact, be detrimental to safety in the
particular piant coedition. Exercising en-
forcement discretion for plants attempting
to startup is less likeiy then exercising It for
an operating plant. as simpiy delaying start-
up does pot ususliy leave the plant in & con-
dition In which (t could experisnce undesir-
abile transients in such cases. the Commis-
sion would expect that discretion would be
exercised with respect to equipment or sys-
tems on!; when it has at lesst concluded
that, notwithstanding the conditions of the
license (1) The equipment or system does
not perform a safety function In the mode in
which operation i& to occur; (2) the safety
function performed by the equipment or sys-
tem is of only marginal safety benefit. pro-
vided remaining in the current mode In-
creases the llkelthood of an

does not provide a safety beneflt, or may. In
fact. be detrimental to safety in the particu-

tion will ocour nor does !t imply thst en-
forcomeat discretion is being exercised for
any vioiation that may bave led Lo the viola-
tion at issue in each case where the NRC

VI ENFORCEMENT ACTIONS INVOLVING
INDIVIDUALS
Enforcement actions Involving lodividuals,
including licensed operators, are sigaificant
personnel actions, which will be cioseiy con-
troiled and judiciousiy applied An enforce

10 CFR Ch_ ! (1-1-94 Edition)

ment action involving an individual will nor-
mally be takan only when the NRC ls satis-
fled that the individual fylly understood. or
should have understood his or her respon-
sibility. knew, or should have known. the re-
quired actions; and knowingly, or with care-
lese disregard (I & with more than mere neg-
ligence) falled to take required actions
which have actual or potential safety signifi-
cance Moel transgressions of individuals at
the level of Severity Lavel Il IV or V viola-
tions will be handiaed by citing oniy the facil-
iLy iicensee.

More serious viclaticns including those in
volving the Integrity of an individual (eg..
1ying to the NRC) concerning matters within
the scope of Lhe individual's responsibilities,
wiil be considered for emforcement action
against the individual ae well as agaiost the
faciiity licensee Action agalnst the Individ-
ual. however, wiil not be taken if the im-
proper action by the Individual was caused
by management fallures. The following ex-
ampies of situatione !llusirate this concept

« Inadvertant Individual mistakes result-
ing from !asd te training or guld
provided by the facility licenses

« Inadvertently missing an Insignificant
procedural requirement when the action s
routine, fairly ancompiicated. and there is
no upusual circumstance indicating thst the
procedures shouid be referred to and followsd
step-by-step.

- with an express direction of
man. gement, such aas the Shift Supervisor or
Piant Manager. resultad Io & violation uniess
the individus! did not express his or her con-
cern or objection w the direction

« Individual error diractly resulting from

and the licensed individual should bave rec-
ognised it as such.

« Vicistions resuiting from Inadeguate
procedures uniess the Individual used =
fau!ty procedure knowing it was fauity aad
had not attempted to get the procedure cor-
rected.

Listed below are sxamples of situations
which could resuit in enforcement actions
involving individuals. licensed or uniicensed.
If the actions described In these examples
ars taken by a licensed operstor or taiken de-
ilberataly by an unlicensed individual, en-
forcement scilon may be taken directly
against the Individual Howesver, viciations
involving wilifui conduct not amounting to
édeliberate sciion by an unilcensed individusl
in theee situations may resuit in enforce
ment action against a iicensee Lthal may Im-
pact an Individual The sitvatione Include,
but are not limited to. viclations that in-
volve:

o Willfully causing s llcensee 1o be in vio
iation of NRC requirementa

« Willfully taking actlon that wouid have
caused s licensee to be In vicolatlon of NRC
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requirements but the action did not do 8o be-
cause it was detected and corrective action
was taken

« Recognizing a vioistion of procedural re-
qu! ements and willfully not takiag correc-
tive action

« Willfuliy defeating slarms which have
safety significance

o Unauthorized abandoning of reactor con-
trois.

e Dereliction of duly

» Falsifying records required by NRC regu
iations or by the faciiity license.

« Wiiifully providing. or cauaing a licensee
to provide, an NRC inspector or investigator
with insccurate or !ncompiete information
on & matter materisl to the NRC

« Wilifully withhoiding safety significant
jnformation rather than making such lafor-
mation known to appropriste supervisory or
technical perscnnel in the licensse’s organi-
zation.

« Sgbmitting false Information and as a re-
sult gaining unescorted access to & nuciear

t
« Willfglly providing false dats to a 1i-
censee by a contractor or other person who
provides test or other services, when the
data affects the licensee’'s compiiance with
10 CFR part 50. appendix B, or other regu-

latory requirement.
» Wilifully providing false certification

that components meet the requirements of
their Intended use. such as ASME Code

« Wilifully supplying. by vendors of equip
ment for transportation of radicactive mate
rial. casks that do not comply with their cer-
tificates of compliance.

» Willfully performing unauthorized by-
pessing of required reactor or other facility

safety sysiems

« Willfully taking actions that viclate
Technical Specification Limiting Conditions
for Operation or other license conditions (en-
forcement action for & willfa! violation will
pot be taken If that viclation is the result of
action taken foliowing the NRC's deciaion to
forego enforcement of the Technical Speci-
fication or other license condition or !f the
operstor meets the requirementa of 16 CFR
50.54 (x). 1 e, uniess the operator acted un-
reascnably considering all the rejevant cir-
cumstances surrounding the emergency.)

in deciding whether o lssue aa enforce-
ment action lo an unlicensed person rather
than Lo the licenses the NRC recognizes
mtmnwmhnwhmhu-
case by case basis in making these deci-
sions. the NRC will consider factors such as
the foliowing

1. The levei of the Individual within the or-
ganization

2 The individusl!'s training and axperience
as well as knowledge of the potemtial con-
sequences of the wrongdoing

3 The safety consequences of the mie
conduct

P.2 App.C

4 The benefit to the wrongloer, 8 g.. per-
sonal or corporate gain.

5 The degree of supervision of the (ndivid-
ual. 1.9, how ciosely s the individual mon-
itored or audited. and the llkelthood of de-
tection (such as a radiographer working
independentiy ia the fleld as contrasted with
& tsam activity al a power plant)

€ The empioyer's response. ¢ g . discipli-
nary action laken

7. The attitude of the wrongdoer, & g.. ad-
mission of wrongdolng. scceplence of respon-
sibility

8 The degree of management responaibil
ity or culpabliiity.

9 Who identified the miscondact

Any proposed emforcement action tevolv-
{ag individuale aust be Issued with the con-
carrence of the appropriate Deputy Exeou-
tive Director The Commission wiil be coa-
suited prior to lesulog & civil penalty or
order to an unllcensed ifndividual or a civil
penaliy to a llcenaed reactor operator. Prior
notice will be given to the (omniission o3
Notices of Visiation without civil penaities
that are issued to unlicensed individuaie sod
enforcament actions taken againast other un-
licensed persons, such as corporalions oF

ips. The particular sanctios to de
used should be determined cn 2 case-by-case
basis *

Examples of sanctions thal may be appro-
priate against individuals are

« issuonce of a letter of reprimand,

« lssuance of a Notice of Viclation, and

« issuance of Orders.

Orders to NRC-licensed rescior operstors
may involve suspension for & specifled pe-
riod. modification. or revocation of thelr In-
dividual licenses. Orders to unlicensed indi
viduals might inciude provisions that would

« Probibit involvement in NIC licensed sc-
tivities for s epecifiad period of time (nor-
malily the period of suspension would not ex-
ceed five years} or unti]l certain conditions
are satisfied. e g . completing specified train-
ing or meeting certalin qusilfications.

« Require notification Lo the NRC Lefore
resurning work !n licensed act!vities

sExcept for Ilndividuals subject to civil
pnlﬂuunduacﬂooﬂoﬂholumylo-
organization Act of 1974, as amanded, NRC
will pot normaliy Impose s civil pedaity
sgainst an individual Howevor. sectioo 4
of the Atomic Energy Act (AEA) gives lhe
Commission sutkority to impose civil pen-
sities on “any person ~ “Person” is broadly
defined In Section lla of the AEA o inciude
individuais, a varlety of org=nizations. and
any representatlives or agents This gives the
Commiseion suthority to impase civil pen-
altles on employeos of licensees or on seps-
rate entities when s vicletion of & require
ment directly imposed on them Is commit-
ted
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« Require the person o lell a prospective
employer or customer engaged in licensed
sctivities that the person has been subject to
an NRC order

i the case of a licensed operator's fallurs
to meet applicable fitnees for-duly require-
menta (i6 CFR 55.53())). the NRC may issue &
Notice of Vioiation or a civil penaily to the
Part 55 Jicanses, or an order to suspend. mod-

would warrart reiuasal to issue a licemse on
an original appilcation Accordingly. appro-
priate enforcemnent actions may be takern re-
gardicg mattsrs that raise issues of Integ-
rity, competence. fitness for duty, or other
mattars that may not necessarily be a vioia-

of sctivities performed by the person. If ihe

10 CFR Ch. | {1-1-94 Edition)

person !s to be Involved in ilcensed activi-
tien

IX. INACCURATE AN INCOMPLETE
INFORMATION

A vioiation of the regulations involving

informsation. whether or not considered s
material false statement can result In the
full range of enforcement sancilions The le-
beling of a communication fallure as a mate-
rial false statement will he made on a case
by-case basis and will be reserved for egre-
glous vioiations Viclations invelving inac
curate or incompiete Information or the fail-
ure to provide significant Information iden-
tified by a licensee normally will be cai-
Whﬂumnmnorﬂn. in
Section IV “Severity of Viclaticna ™~ and in
Supplement VII

The Commission recognizes that oral infor-
mation may !o some situations be Inherently
joms reiiable than written submittals because
the atwence of an opportunity for reflec-
tion and mansgement review However the
Commission must be able to rely on oral
communications from licenaee officials con-
cerning significant information Therefore.
in determining whether Lo take enforcement
action for an oral statement, consideration
be given Lo such factors as (1) the de-
of knowledge that the communicator
14
of

]

had, regardiog the matter In
hisz or her position, training. and ex-

the opportunity and time avail-
sble prior to the communication Lo assure
the sccurscy or compieteness of Lhe Informa-
tlon. (3) the degree of Intent or negligence. I
any. iovolved. (4) the formaiity of the com-
muntostion. (5) the reasonableness of NRC
reilance oa the information, (§) the impor-

informstion and provided to the licensee
thereby permitiing an opporiamnity o cor-
rect the oral infermation, such as if a tran-
script of the communication or meeling
summary containing the eorror was made
avallable to the licensee and was not subse-
guently corTected in a timeiy manaer

When a licensee has correcled inaccursie
or iocompiote !nformation. the decision W
isaue & Notice of Viciation for the initial ia-
sccurste or Incompiete ianformation nor-
mally will be dependent on the cir-
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cumstances, incluuing the esse of detection
of the error, the timeliness of the correction,
whether the NRC or the licensee ideniified
the problem with the commubication, and
whether the NRC reiled oo the iaformation
prior to the correction Geseraily. if the
matler was promptiy Iidentifled and cor-
rected by the licensse prior to rellance by
the NRC. or before the NRC ralsed a question
about the information, no enforcemeni sc-
tion will be taken for the Initial Inaccursis
or Incompiete information On the other
bané. If the misinformation is identified
after the NRC reifee on it or afler some
guestion is ralsed regarding the sccuracy of
the information. then some enforcement ao-
tion sormally will be taken even if it Is in
fact corrected However, if the initial sub-
mittal was sccurate whern made but later
turns ool Lo be erronecus because of newly
discoversd Information or advance in tech-
pology. & cliation normally would not be ap-
propriate if. when the new lmformation be-
came availabie or the advancement in tech-
nology was made the initial submittal was
corrected

The fallure to correct Innccurate or incom-
plete Information which the licensee dJdoeos
pot identifly as significant normally will ot
constitute a separate violation However, the
circumstances surrounding the fallure to
correct may be considered relevant Lo the de-
termination of enforcement actiom for the
initial inaccurate or lmcompiote statement.
For example, an unintentionally inaccurate
or incompiete submisaion may be trealed as
a more severe matter If the licensee later de-
termines that the Initial submittal wes In
error and does not correct it or If there ware
clear opportunities to identily the error If
information not corrected was recognized by
& licensee as signifcant. a separales citation
may be made for the fallure to provide sig-
pificant information In any event. In sericus
cases whers Lhe licensee's actions Is not cor-
recting or providing nformation raise gques-
tions about Ita commitment to safety or ita
fundamental trustworthiness, the Commis-
sion may exercise its authority o lssue or-
ders modifying. suspending. or revoking the
license The Commission recognizes Lhat en-
forcement determinations must be mede on s
case by case basis taking !olo consideration
the lssves described In Lhis section.

X ENFORCEMENT ACTION AGAINST NON-
LiCENSEES

The Commission's enforcement policy Is
sleo appiicable 10 non licensees. inciuding
employess of licensees. 10 contractors and
subcontractors, and to empiovees of contrac-
tors and subcontractors, whe knowingly pro-
vide componenla. squipment. or other goods
or services that relate Lo a licensee's activi-
ties subject to NRC reguistion. The prohidi-
tioos and sanctions for any of these persons
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who engage in delliberate misconduct or sub-
mission of iIncomplets or inaccurstle Informs-
tion are provided in the ruie on deliberate
miscopduct. e g, IOCFR X 10and 505

Vendors of products or services provided
for use In nuclear sctivities are subject te
certaln requirements designed Lo ensure that
the products or services supplied that could
affect safety are of high guality. Through
procurement contracts with reactor licens-
ees. vendors may be reqguired Lo have guality
assurance programs that mee' spplicable re-
quirements including 10 CFR part 50. appen-
dix B, and 10 CFR part 71, subpart H Vendors
supplying products or services Lo reactor.
naterials, and 10 CFR part 7! licensees are
subject to the requirements «f 10 CFR part 3i
regarding reporting of defects In basic com-
porents

When lospections determine thsl viola
tions of NRC requirements h«ve occurred. or
that vendors have falled to fulflli contrac-
tual commitmenta (e.g . 10 CFR part 50. ap-
pendix B) that could sdversely affect the
quality of a safety significant product or
service. snforcement action #ii! be taken
Notices of Vielation and civl’ penaitfes wili
be used, as appropriate. for licenses fallures
to ensure Lthat thelr vendors have programs
that meet applicable requirementa Notices
oi Viciation will be lssued for vendors that
viciate 10 CFR part 21 Clvil prnalties will be
imposed agalnst Individual directors or re-
sponsidle officers of a vendor organizacion
who knowingly and coasciously fail to pro-
vide the notice required by 10 CFR 21 21(bx 1)
Notices of Nonconformance wiil be used for
vendors which fall to meet ¢ mmitiments re-
lated to NRC activitiea

X1 REFERRALS TO THE DEl Al TMENT OF
JUSTICE
Alleged or suspected crimins! violations of
the Atomic Energy Act (and of ciber rel
evant Federal laws) ars referred o the De.
partment of Justice (DOJ) for lovestigaiion

Referral to the DOJ does not preciude the
NRC from taking other enforcement sction
under this policy However enforcemecnt ac-
tions will be coordinated with the DOJ In ac-
cordance with the Memorsndum of Under-
standing between the NRC and the DOJ, 53
FR 50017 ( December 14, 1988)

X PusLic DISCLOBURE OF ENFORCEMENT
ACTIONS

Enforcement sactions and licensees’ re-
in accordance with 10 CFR 2790, are

pubiiciy svailadie for inspection In sddition,
prees releases are generally lrrusd for orders
and civil penaities and are issusd at the
same time the order or proposed imposition
of the civil penalty s fssue! In sddition
press releases are usually issued when & pro-
posed civil penaity !s withdrawn or substan-
tially mitigated by some am unt Prees re
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leases are not normalily lssued for Notices of quent testing. receives a confirmed poeitive &) In a pressurized water react/r, a 5% de sult of ‘nadequate preojperai al test pare
Viclation that are not sccompanied by of test resuit for druge or H i ficlency 1o woe required volume of the cca gram implementation, or
ders or proposed civil C. Severity Levei i} 18 faveiv depsete storage ank; or 3 A fallure o make asguired CFR
. e i » R . for exsampis t In & bolling water reacior, one sub 50 55¢8) report
i i ‘A(,ﬂ:‘ T — i. A sigunificant fatlure y with the { eystom of the two independent MSIV leakage D. Severily Level IV \ 10¢ invoiving
" Action Blatement for & e« Bpecifica | control subsystemns inoperabie fallare 10 meetl reguilatory in

If significant new Information is recelived tion Limiting Condition for Operation where i 3 A fatlure Lo meet Lhe reguirements of 10 ciuding one or more Qua i

r obtained by NRC catas that an Lthe appropriate actlon was ¢ taken withis ! CFR 50 38 that does not result In & SeveriLy terion n am ‘ il
enforcemont sanction was Iincorrectly &p the raquired time, such as levell Il or fil v icn v < &
plled iderstion may be given, dependent {a) In a pressuiized € & Lthe 3 A fallure Lo meel regulatory require env sid ance
on the circumatances, © reopenl a closed applicable modes. havirs e high pressure ments Lhat have more than min safely o© Severity Leve t \ . s Lhat have
enforcement action Lo increase or decrease safety injsction pump Inoperabls for a period ‘ environmenta: elgpificance or nor safely or envire al! significance
the sevarity of a sanction or to correct the in excess of that allowed by » act state } ¢ A [allure make a required Licensee _
record Reopening decisions wiil be madse on ment. o E t Report . ——— S—

& case hy-cese basis, are axpectad Lo oocur (b) In a boiling waler reactor. ons Primary severily Level V-V lons thal have This supplement prov s examnmples of
rarely, and require the specific approval of contalnmest lsciation valve inoperabie for a i w safety or environmentai sigaificance lations esch of the f severity levels as
the appropriate Depuly Executive Direct period in excess of that allowed by the actios SUPPLEMENT I —PART 50 Fa e in delern p ‘
SUPPLEMENT [ HEACTOR OPERATIONS S — i ConaTs ON p— :
e R 1 A system designed Lo preve

This supplema: vides examples of vio gals & serfous safely avent I'his sapplement provides exampies of v A. Seve y ' § invoiving
intions in each of the flve severity levels as {a) Not teing able to per! n its latended lations in each of the five severily leveils as exampla
guldence in det ining the appropriate se function ander certain ne (e § . safe | guldance in determining the appropriate se L Ana I radiclog sabolage in whict
verity level for vi ione In the area of res Ly system pol operabis uniess of verity level for in Lthe aree of part ithe secu y sysis d t Lion as re
tor opersticns is available, matarials or ponenta not er 5 fa tior qulred and, &8 & resu e Iz e Lhere

A Severily Leve! | Viclat s involving for vircnmentally qualified 1 - vity Level Viclations involiving was & slgnificant event = as
axample v) Belng degraded Lo the #xte t le r systems thal are compieted! a) A Bafety Limit, a= de pd In I FR

1. A Safety Limit, as defined in 4 talled evaluation wouid be required Lo deter a manner that they would not have 80 3 and the T nica e a 8. Was
5036 and the Technical Specifications mine 12 ¢ rability (e g cmponent param saliafl their intended safely related exceeded
exceadad eters ouiside approved pose U) A systemn Gesignec .

1 A system®* deslgned L0 preveni or mit) flow raites hea! excha ! B Severity Level I\ ations involving gate & sen is salely sv was I abtie 1
gate & sorfous safely event not being abis i« tert ca. safely vaive lIfL selpoints r valve T exampile y whe
perf its intended safety function ' wher stroke times) : A breakdown 1o Lhe Quality L
actuslly called cpo 3 Instiectiveness pa i ; as sxemplified by . !

3 An accidental critl ansed personnel QA reias to more than one . {s -

4 A licensed operator & conlrods of & 4 Changes In ea r perametars that work act Ly (e g.. structur piping. elec i n aleria

iclear reactor, or a senior operstor direct cause unantlicipated redu - argias of trical. foundations) These dsficiencies nor

licensed activities. lnvolved in proce safety maily invoive the licensee s fallure i« T S
dural errors which result in. or exacerbate 5 As ificant fallure meet Lhe reguire duct sdequale audite or W take prompil cof
e consequences of sn alert or higher level ments of 16 CFR 5 i ling & fallure reciive action on the basis of such audits and > .
emergency and who, as s resalt of subee such that a requirad ense A iment was | pormeally involve multipie aza of defl
quent testing. receives s conflrmed positive ot sought mstruction or of un ze vid
Lest result for druge or aicohol 8 A licenses fallurs ¢ st adeguate i kncwe guality due W TR wi - 3 es 0 & .
i~ g producta or servioes Lhat are of defective N5 16 CRIGER Y - ” it : .

I. A systam designed to prevent or mitl indeterminate qusaiity and tha safety 1 uld have an ad moderate strategic sig ance whict
‘“f Bﬂ!'\'\n.!b safely F»'en':a notl belog able W significance; v o the ufo?v. of operstions Lhe securily aysles $ nCcLion as re
pert m: u {nteanded ?5{.-:) function % A breakdown | ha ’ i Il lolations I ving guired. or )
“f' ‘“," Gnm?‘r?:! rv- 1.&1 - L{e ".f activities involv a number of ¥ | » _ 3 *» ‘ : ‘ A' : e . - ‘_'g

. ¢ possesssion of illagal arugs or the con that are related (or that are re censee QA progran . SSUY S . - .
sumption of aloghclic beverages, within the curricg violatione tively ap related o s wle work s« lor examiple
pT{&'fd Ny B A resent & polaatially ack of at i ctursl, piping. electrical or i. A fallure or Inat ‘ SOl acces

A llcensed operstor st the costrol of a tention or carel - " vis significant deficiency nor throush estabilahed ays £ rdures
puciear reactor, or a senior operator diract spoasibilities. or ensee & {allure n
ing llcensed activilies, Invoived In proce 8. A llcensed cperator's \rmed positive leguale audits or to take prom ’ 18ae FR 13 . g
dursal errors and wh as a result subes test for drugs or alco bat does o | o the baals of such s ila & .
in & Beverity Level 1 or ! vlola i normnally involves mul 3The ter anaull vidua .

*The term “system’ as used in these sup 9. Equipment falluies cau by Inadegualte deNclent islruction or con ction of ur 188 » & 1pplemer a8 BOMIAODE W
plementa. inciudes administrative and mana or improper malplesancs substantially Show quality " was authorized ance t ?
gerial oo: syater as well as physics omplicates recovery m & piant | P RS ares jues g e .
systerns D. Severity Level v s involving 4. A fallure 1 ofirm the design safety re the manner enlersd

*Intended function” means the for axampie ' W s e . sysie e e ¢The phrase “vital o ar used Ltk
total safely MNu and s n lirecied W I A less signifNca fallure ¢ ply with supplement ies v . as and aletris
ward & lose of 1 ey A losa of one sab the Acltion Stslamer r & Tech Al Sped ! Ihe e &8 used s ACCOBS ATERAS
sysiem doer potl defesl Lhe !ntended safsly Ncatioz Limiting ( jition for Operstion supplement . o of NSl sSee IOCFR 33 B
function a8 long as the other sabsystam s where Lhe apjwopriate act aker th i acceptance by the £ s A leTia sle slrmieg
era within the required t s i - UA Banizat 'R . -
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been performed, was granted sccess; or

tialiy significant lack of attention or care
lessness toward ilcensed tilities

D. Severity Level IV Violations involving
for example:

1. A faliure or Inabllity to contro! access
such that an unauthorized individual (le.
suthorized Lo protected ar=a but not Lo vital
ares) could easily gain undetected access
ioto a vital area from Inside the protected
ares or Into & controlled access ares;

2 A fallurs to respond to a suspected svant
in either a limely manner or with an ade
Quate response force,

3. A fallyre to implemeni 10 CFR parta 35
and 95 with respect to the Information ad-

win determining whelher access can be
easily gained. factors such as predictability,
identifladility, and ease of passage shouid be
constdered

10 CFR Ch. | {1-1-94 Edifion)

section 142 of the Act, and the
security plas relevant to

malutain, or provide
with 10 CFR T3 71
the omitted information (i)
avallable In easily retriev-
(i) significantly contrib-
of sither the NRC or the
tily & programmaiic break-

A proper search at

TR L
11 5’
:§§§i§§li'

:
:
§

§
|
i3

£d
:

¥ secure or protect
information inaide
could assist an in-
ological sabotage or
where the informa-
from the protected

{

jEESE
il
i

access such that an
exisle could allow unau-
and undetected access into the pro-
but which was nelther eastly or
exploitabie,
ure to conduct an adequate search
L from & material access area;

9. A thelt or loss of SNM of low strategic
significance that was not detected within the
time perfod specified In the security plan,

il
3

i
£

l
i

EES

minor safeguards algnificance.
E. Severity Level V- Viclation= that have

mu;w safeguards sign!ficance

SuPPFLEMENT IV -HEALTH PHYSICS (10 CFR
Paatr 20)

This supplement provides exampies of vio-
intions in each of the five severily levels as
guldance in determining the appropriate se-
verity level for viclations In ' & area of
heaith physics, 10 CFR part 201
A through E — {Reserved)

SECTIONS 20 1001 20 2400

F. Severity Level 7 Viciations involving for
exampie
1. A madiation exposure during any year of
& worker ic exceas of 25 rems total effective
dose equivaieat. 75 rems io the lens of the
eye, or 250 rads to Lhe skin of the whole
body, or to the feet, ankles, hands or fore-
arms, or Lo any other organ or tissue:

2 A radlation exposure over the gestalion
period of the smbryofetus of a declared preg
DARt woman in excess of 2 5 rems total effec
tive dose squivalest,

3 A rediation exposure during any year of
& minor In excess of 25 rems Lolal effective

 Personnel overexposures and assoclated
viclations incurred during a life saviog or
other emergency response effort wiil be
treated On & case by -case basis

[ Reserved]
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dose equivalent, 75 rems to the lens of the
eye, or 25 rems o the skin of the whole body,
or to the feel. ankles hands or forearms. or
to any other organ or Lissue,

4 An annua. exposure of & member of the
public in excess of 10 rem total effective
dose equlivalent;

5 A release of radioactive materiai to an
unrestricted ares at concentrations in excess
of 50 times the limits for members of the
public as described in 10 CFR 20 1302LN2x1%
or

6 Disposal of licensed maierial In gquan-
tities or concentrations In cxcess of 10 times
the limits of 10 CFR 20 2608.

G. Severity Levei !l Viciations {nvolving
for example:

1. A radiation exposure during sny year of
& worker in excess of 10 rems total effective
dose equiveleat. 30 rems to the lens of the
eye, or 100 rewe o the skin of the whole
body. or to the feet. ankies, hands or fore-
Arms, or 10 any olther organ or tissue;

2 A radiation ezposure over the gestation
period of the embryofetus of a declared preg-
nant woman in excess of i 6 rem total effec-
tive dnee equivalent;

3 A radiation exposure during any year of
& min.r in excess of | rem total effective
dose equivalent, 30 remis to the lens of the
ayea, or 10 rems Lo the skin of the whole body,
or to the feet ankles hands or forearms. or
to any other organ or Lissue;

4 An annual exposure of a member of the
public tn excess of 05 rem total effective
dose equivalent

5 A reiease of radioactive material to an
unresiricted ares at concentrations In excess
of 10 times the ilmits for members of the
public as described in 10 CFR 20 130&bx2x1)
(except when operation up to 0.5 rem & year
bas been appraoved uy the Commission under
§20 1301y,

6 Disposal of licensed material in quan-
titles or concentrations in excess of five
Limes the limits of 10 CFR 20 2008; or

7. A fatlare Lo make an !mmediats notifl-
cation &8 required by 10 CFR 20 2202 (axl) or
(axd

H. Severity Level Il Violations involving
for example:

1. A mdiation exposure during any year of
& worker In excess of S rems total effective
dose equlvalent, 15 rems to the lens of the
eya, or 50 remns o the skin of the whole body
or to the feel, ankies hands or forearms, or
to any other organ or Lissue;

2. A radiation exposure over the gestation
period of Lhe embryofetas of & declared preg-
nant woman in azcess of 0.5 rem total effec-
tive dose equivalent (except when doses are
in  accordance with the provisions of
§20 1208(d)).

3 A radiation exposure during any year of
& minor In excess of 05 rem total sffective
dose equivalent. 15 rems to the lens of the
eye, or S rems to the skin of the whole body
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or to the feel ankles hands or forearms, or
Lo any other Organ or tissue,

4 A worker exposure above requlatory ilm-
its when such exposure reflecls & pro-
grammatic (rather the. an isolated) weak
nees in the radlation control program.

5. An annual exposure of a member of the
public In excesz of 0.1 rem tolal effective
dose equivalent (except when operation up to
05 rem & year has been appr ved by the
Commission under §20 130c)).

6 A release of radicactive mu terial to an
unresiricted area at concentrali ns in excess
of two times the effigant concentration ltm-
ita referenced in 10 CFR 20 1300 buINl} fex-
cepL when operation up to 05 rein a year has
been approved by the Commis=ion under
$.13014c));

7 A fallure to make a 24-hour notification
required by 10 CFR 20.20%0) «r an imme-
diate notification required 1+« ¢ CFR
2200 anint);

3. A substantis! potential for «xposures or
reloases In excess of the applica e limits in
10 CFR part 20 §§20 1061 20240 whether or
NOL an exposure or release occur:

9. Disposal of licensed material not covered
in Severity Levels I or II;

i0 A release for wvnrestricted use of con
taminated or radioactive maler al or equlp
ment Lhat poses & reallstic potstial for ex-
posure of the public W leveis or doses ex-
ceeding the annual dose Ilmits or members
of the public, o' that reflecls a pro
grammatic (rather Lthan an lsciated: weak-
ness I the radielion conirol prowram.

11. Conduct of licensee activitics by & tech
nically unqualified person.

I3 A significant fallure to con ol licensed
material; or

13. A breakdown In the radistlon safety
program invoiving a number o viclations
that are reiated (or, 7 fsclated. 'hal are re-
curring) thet collectively repres: nt s poten
tally significant lack of allent on or care
lessnoss toward licensed responst’ |lities

I Severvity level IV - Viclatior: invoiving
for example:

1. Exposures ia excess of the mita of 10
CFR 20.1201, 20 1207, or 20 1208 no . constitut
ing Severity Level I II. or Il violations;

2 A release of radicactive ma erial to an
unrestricted area al coaceatralic = in axcess
of the limits for members of the public as
referenced I 16 CFR .1302(h:2xi) (except
when operation up 0 0 5 rem & year has been
approved by the Commission  under
§20.1304c));

3. A rediation Gose rate In an unrestricted
or controlled area In excess of 0 %2 rem in
any 1 hour (2 mililrem/hour; or 5 milllrems
in & year;

4 Fallare to maintatn and tmpl ‘nent rad!
atlon programs to keep radiatic) exposures
as low as is reasonably achievabile

$ Doses to s mamber of the pblic in ex
cess of any EPA generaily appll atle envl
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ronmental radlation standards such as %0
CFR part 190

6 A faliure 1o makse the 3-day notification
required by 10 CFR 202X0laNixt) or
20 220583,

7. A fatlure to make a Uimely written re
port as reguired by 10 CFR 20 2261(b), 30 204,
or 20.2206. or

8 Any other matter thai has more than a
minor safely. heaith, or environmental sig-
nificance.

1. Sevevity Levei V -Violations that are of &
minor safety. health or environmental sig
nificance

SUPPFLEMENT V- TRANSPORTATION

This supplement provides examples of vio-
lations in each of the five severily ieveis as

transportation requirements ®

A Severity Level | -Viclations involving for
example
1 Fallure o meet reguire
ments that resulied !a loss of control of ra-
dloactive materiai with & breach in package
integrity such that the material caused a ra-

C Seversty Level 1] Violatlons involving
for exampis:
1. Surface contamination in excess of five
but not more than 10 times the NRC limit:

2 External radiation !n excess of one but
not more than five times the NRC limit;

may be one ar more of Lhe licensees involved

10 CFR Ch. | (1-1-94 eition)

3 Any noocomplisnce with labeling.
placarding. shipping paper, peckaging. losd
iag, or other requirements that could resson-
ably resuit in the foliowing:

) A significant fallure Lo identily the
type. quantity. or form of materisl:

(b) A fatlure of the carrier or recipient to
exercise adequate coplrols or

(¢} A substantial potentia! for either per-
sonpel exposure or contaminalicn above reg
lmumuwunwmnderofmu

1 A fatlure Lo make required inltial notifl-
cation associated with Severity Level Il
viclations. or

5 A breakdowsn In the licenses s program
for “Je transportaiion of licensed material
foveiving & number of viclations Lthat are re
lated {or, I isolated, thal are recurring vio-
iations) that coilectively reflect a poten-
Ually -(Mnmt iack ol sttention or cere-
leasnose d d responsiblilties.

D Severity Level IV Viciations involving
for example:

1. A breach of package integrity without
external radiation levels exceading the NRC
limit or without contamination levels ex
ceeding Nve times the NRC iimits.

2 Saurface contamination in excess of but
not more than Mve times the NRC Himit

3 A failure 1o register as an authorized
user of an NRC-Certified Transpoil package.

4 A soncompilance with shipping papers.
marking, iabeling. placarding packaging or
lcading not amounting to a Severity Level 1
I, or Il violation;

5 A fallure 1o demonstrste Lthal packages
for special form radioactive material meeis
appiicabie regulatory requirements

€ A fallure to demonstrale that packages
meet DOT Specifications for 7A Type A

pacKages, or
7. Other viciations that have miore than
minor safety or enviroamenial signtflicance
E. Severity Level V- Vioilations that have
minor safely or environmental significance

SuUPPLEMENT VI - FUEL CYCLE AND MATERIALS
OPERATIONS

This supplement provides exampies of vio-
iations in each of the five severily levels as
guidance in determining the approgiste se-
verity level for viclations in the area of fuel
cycle and materiale operations

A. Severity Level | -Violations invoiving for

1. Radistion levels, contamination levels
or reieases that exceed 10 times Lhe limlils
epecifisd ln the license.

2 A system desigoed Lo prevent or mitl-
gatle s serious safely event not being oper-
able when actually required to perform its
design function;

3 A nuciear criticailty sccldent. or

4. A fallure to follow the procedures of the
quailty management program. required by
$35 32 that results !n s death or serious in
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Jury te g . substaniial organ impairment) Lo
& patient

8. Severity ievel Il Vielatioas invoiving
for examgy.®

1. Radiation iovels, contamination levels,
or releases that exces.! Mve times the limils
epecified in the iloense;

2 A system designed to preven! orf mitl-
gate & serious safely event being inoperabie;
or

3 A substantial programmatic failure in
the impiementation of the quality manage-
ment program reguirsd by 16 CFR 35 32 that
resulta In & misadministrailon

C. Severtty Level (1l -Violatlons invalving
for exampile

1 A fatlure to control access to licensed
materials for radiation purposes as specified
by NRC requirements.

2 Possession or use of unauthorized equip-
ment or materiais in Lthe conduct of licensee
activities which degrades safely.

3 Use of radicactive material cn humsns
where such use is not authorizad;

4 Conduct of iicensed activities by a tech
nicaliy unqualifNed person:

5 Radiailon ievels contaminalion levels,
or releases Lhatl exceed the limite specified In
the license.

6 Substantial fallure to impiement the
Qqualiiy mansgemen! program a8 required by
§3532 that does opot resuit In &
misadministration. faliure o report =
misadminisiration; or programmatic weak-
pess io tbe implementation of the guality
management program that results In &
misadminisiration

7 A breakdown in the control of licensed
activities involving & number of viciations
that are related (or If isoisted, that are re-
curring violstions: that collectively rep
resent & potentially significant lack of at-
tention or carelessness toward licensed re-
sponsibilities

8 A fallure during radiographic oper
ations. to have present or to use mdio-
Fgraphic equipment. radiation survey instru-
ments, andor perscpnel monitoring devices
as required by 10 CFR part 34;

8 A failure to submit an NRC Form 241 In
accordance with the regquirements in §150 20
of 10 CFR part 150; or

6. A fallure to receive required NRC ap-
proval prior to the Implementation of s
change In !lcensed activities thal has radio-
jogical or programmatic significance, such
as a changs in ownership lack of an RSO or
replacement of an RSO with an unqguoalified
individusl; a change In the location where i1-
censed activities are being conducted. or
where licensed material |s belng stored
where the new facilities do Dot meet safely
guldeilnes; or a change In the gquantity or
type of radioactive materia! being processad
or used that has radiological significance.

D Severity Levei IV Vioistions involving
for example
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1. A faliure to maintaln patier ia hospital-
ized who have cotali-60 cesium 137, or irid-
ium-192 impiants or to conduct required
leakage cor contamination tests or o use
properiy calibrated squipment.

2 Other viclations that have more than
minor safety or environmental ignificance,
or

3 Faliure Lo follow the gquality manage-
ment program, including proced ures, wheth
er or @nt & misadministration occurs, pro
vided the tailures are iscialed. 1o ool dem-
onstrate a programmaiic weakness in the
implementation of the QM piogram. and
bave Itmited COTIBOGUBnCy * i -
misadministration s involved falluie W
conduct the required program re" law: or fail
ure Lo take corrective actions ar required by
$3B.32 or

4. A failure Lo keep the recerds reguired by
3B 3 or B

E. Severity Level V- Viclations Lhat bhave
miilnor safety or envircnmenta! s!zaiflcance.

SUPPLEMENT VI MISCELLANEC! 5 MATTE .8

This suppleament provides exarples of vio-
lations In each of the five severily levels as
guidance in determining the apjropriate se-
verity level for viciations Insv lving mis
cellaneous mellers

A Severity Level 1 Vielatloos Involving
for example:

1. Inaccurste or incomplete | {ormation®
that is provided o the NRC (a) dellberately
with the knowledge of a licensee fficial that
the Informaation is incomplete «: Inaccursie.
or (b) If the frformation, had |1 Leen com
plete and accurste at the tine provided,
ltkely would hase resulied In re ulatory ac-
tion such as an imimnediate orde: required by
the public heaith and safely

2 Incompiete or inpaccurate nformation
that the NRC requires be kept |y a ilcensee
that 18 (a) incomplete or inacc s sle because
of faisification by or with the knowledge of
s licensee offictal. or (b) If the )nformation
had it been complete and accursis when re
viewed by the NRC. liksiy wo.ld have re-
suited in reguiatory action such & an Imme-
diate order required by public health and
safely considerations

3 Information that the ilcense. has ldentl
fled az having significant impl stions for
public bealth and safety or Lthe ommon de-
fense and security ( ‘significant nformation
tdentifNed by s licensee ) and !» lvitberstely
withheid from the Commission.

®in applying the exampies In his supple
ment regarding Inaccurate or in omplete in-
formaticu and records reference shouid also
be made Lo the guldancs in Sect oo IX "l
sccur-*s and Incomplete information. and
tw th. defimition of “llcensee olficial ' con
tained in Section iV C
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4. Action by senlor corporste management
in violation of 16 CFR 50.7 or simlilar reguia-
tions agsinst as employee,

5 A knowing and intentional fatlure to
provide the notice required by 10 CFR part
3 or
6. A failare to aubstantially implement the
required fliness-for duty program.?

8 Severity Level [I-Vielations lovolving
for exampile:

1 Inaccarste or incompiete information
that la provided to the NRC (a) by & licensee
official because of careless disrega: ! for the
completeness or accurscy of the informa-
tion, or (b) if the information, had It been
compiete and accurale al the time provided,
Hkely would have resulted in reguiatory ac-
tion such a8 & show cause order or a different
reguistory position,

2 Incompiste or inaccurate information
that the NRC requirea be kept by a licensee
which Is (a) lacomplete or lnaccurate be-
cause of careless disregard for the sccuracy
of the information on the part of & licensee
official, or (b) if the information, had it bees
compiste and sccurele when reviewed by the
NRC, likely would bave resuited In regu-
latory action such as a show cause order or
a different regulatory position;

3. “Significant information !dentified by &
licenses” and not provided to the Commis-
ston because of caraiess diaregard oo the part
of & licensee officiai;

507 or similar reguia.ions agalnst as em-

ployee:

§ A fallure to provide the notice required
by 16 CFR part 21

6 A fallure to remove an individual from
unescortied access who has been Involved In
the sale, use, or possesaion of iliagal drugs
within the protected sres or taks action for
on duiy misuse of sicohol, prescription
drugs, or over-the-counter drugs.

7. A failure o take ressonabie action whea
observed behavior within the protecied area
or credidle Information concerning sctivities
within the protectad area indicates possible
unfitness for duty based on drug or aicohol
use. or

8 A deliberate fallure of the licensee's Em-
ployee Asaistance Program (EAP) to notify
licensee's management when EAP'e staff is
sware Lthat ap individual's condition may ad-
versely affect safety related activities

C. Severity Level 1li—Viciations involving
for exampile:

1. Incompiete or inaccuraie information
that ts provided to the NRC (a; because of a-
adequate actions on the part of licensee offl-
clals but not amounting to a Severity Level

5 The esample for viciations for finess-
for-duty relate to violstions of 10 CFR part
=

10 CFR Ch. 1 (1-1-94 Edition)

11 viclation, or (b) If the information,

it been complete and accurate ai Lhe
time provided, ilkely would have resuited in
& reconalderation of a regulatory position or
substantial further inquiry such as sn addi-
tional inspection or a formal reguest for in-

|

2 Incompiete or inaccurate Information
that the NRC requires be kept by a licensee
that is (a) incompiste or Inaccurate because
of inadequsaie actions on the part of licensee
officials but not amounting to a Severity
Lavel I or II viclation, or (b) If the informa-
tion, had it been complete and accurate
hen reviewed by the NRC. !lkely would
bave resulted in & reconsiderstion of a regu-

position or substantiai further in-
such a8 an additional Inspection of &
forma! request for information;

3 A failure 1o provide “significant infor-
" to the Com-

Level I or il violation;

4. An sction by firsi-line supervision In
violation of 10 CFR 507 or simliar regula-
tiona against an empioyae,

5. An inadequats review or fallure o re-
view such that, If an sppropriate review had
been made as required, a 10 CFR part 21 re-
would bave been made,

A failure to complete & sullable fnguiry
on the basis of 10 CFR part 28, keep records

<.

7. A faliure to take the required action for
2 person confirmed to have been tested posi-
tive for illegal drug use or take actios for
onsite aicoho) use; pot amounting Lo a Se-
verity Level Il violation:

8 A fallure to assure, as required. that con-
tractors or vendors have an effective fliness
for-duty program. or

# A breakdowe in the fitness for-duty pro-
gram Involving a pumber of viclations of the
basic eiements of the fitness for-duty pro-
gram that coilectively reflect & significant
isck of sitention or careiessness lowards
meeting the objectives of 10 CFR 2% 10

D. Severity Level IV - Viciatione tavolving
for example’

1. Incompiete or Inaccurate Information of
more than minor sigalficance that (s pro
vided to the NRC but not amounting o & Se
verity Levsi 1. I or IlI viclation.

2 information that the NRC requirss be
kept by s licensee and that is Incompiete or
insccurste and of more thaa minor sigaif)-
capce but not amounting to & Severity Level
1 1, or I viciation.

3 Ap inadequate review or faliure LW re-
view under 10 CFR part 31 or other proce-
dura! violstions sssociated with 10 CFR part
2] with more ihan minor safety significance,
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4. Isolated fallures 10 mesl basic elements
of the fltness-for-duty program not involving
& Severity Level I 11 or III viclation; or

5. A fallurs to report acts of licensed opera-
tors or supervisors pursusnt to 10 CFR 2873

E. Sevenity Level V- Viclations involeing
for exampie:

1. Incompiete of Inaccurate Information
that 18 provided to the Commission and the
incompleteness or lnaccurscy is of minor
significance,

2 Information that the NRC requires be
kept by a 1} thatl is ! or inac-
curate and the incompleteness or inaccurscy
is of minor significance;

3. Minor procedural requirements of 19
CFR part 21 or

4 Minor violations of fitaess for dutly re-
quirements

Surii EMENT VI - EMERGENCY
PRIFAREDNESS

This supplement provides exampies of vio-
lations in each of the five severily lovels as
guldance in deltermining the appropriate se-
verity level for violations In the srea of
emergency preparedness It should be noted
that citations are not normally made for vie-
lations Involving emergency preparedness
occurring during emergency exercises. How-
ever. where exercises reveal (1) tralning. pro-
cedural. or repetitive faliures for which cor-
rective actions have pot been taken, (i) an
overall concern regsrding the licensee s abil-
ity to Impiement its plan in & meaner that
adequetely protects public health and safely,
or (111} poor self critiques of the licensee's ex-
ercises, enforcement sction may be eppro-

e

A. Severity Level |- Violations Involving for
example

In & general emergency, licenses failure W
promptiy (1} correctiy ciassifly the event, (2)
make required nctifications to responsibie
Federal State, and local sgencies, or (3) re-
spond to the event (2 § . assess actuel or po-
tential cffsite consequences, aclivate emer-

Pt. 2 App. D

gency response faciiltles, and augment shift
staff )

B. Severity Level ii - Vioiattons involving
for example:

In & site emergency, licensee fallure to
promptly (1) correctly classify the event (2)
make required notifications Lo responsibie
Federa! State and local agendles or (3) re
spond 1o the event (& § , assess actusl or po-
tentizal offsite consequences aclivale emer
gency response facilities. and sugment shift
safh), or

2 A licenser fatiure Lo meet or timplement
one emergency planning standsrd invoiving
assessment or notification; or

C. Severity Level 111--Vielations invelving fer
ezample

In an alert licenses fallure to promptly (i)
correctly claasify the eveni. (I) make re
quired notifications to responsible Federal
State. and local agencies, or (3) respond W
the event (e g . sssess actual or potential off-
sile consequences, activale emergency rs-
sponse factiities and asgment shift staff),

2 A licensee fallure to meel or implement
mure than one emargency plenning standard
involving assessment or notification

3 A breakdown in the control of llcensed
activities Involving & number of viciations
that are related for If Isolated, thal are re-
curring viciations) that coilectively rep
resent s potentially sigalficast lack of et
tention or careiessness toward llcensed re-
sponsibilities

D. Severity Level IV
for example:

A lcensee fallure to meet or implemeat
any emergency planning standard or regulre-
ment not direcily related Lo assessment sad
notification.

E. Severity Level V- Viciations that have
minor safety or environmental significance

{ST FR 5197, Feb 18 1982 87 FR 8519 Mar 10
1992, as amended ai 58 FR 14208 14310. Mar
17, 1983, 58 FR 17322 Apr 1. 1993 58 FR €7658.
Dec. 22, 1950)

Viclations lnvolving
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PROPOSED ENFORCEMENT CONFERENCE AGENDA
U.S. Nuclear Regulatory Commission
and

Material Testing Laboratories, Inc.
Norfolk, Virginia
December 20, 1994

10:30 a.m.
I. Introduction and Opening Remarks

J. P. Stohr, Director
Division of Radiation Safety and Safeguards

IT. Discussion of the Enforcement Policy

B. Uryc, Director
Enforcement and Investigation Coordination Staff

[11. Overview
Mr. Stohr
IV. Presentation of Apparent Violations
Mr. Stohr
V. Licensee Presentation

Peter H. Lorsong
Material Testing Laboratories, Inc.

Thomas Rose
Eastern Computers, Inc.

¥ rx Break ¥ %
VI. NRC Follow-up Questions
Mr. Stohr
VII. Closing
Mr. Stohr

Enclosure 3
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