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-UNITED STATES OF AMERICA
,

NUCLEAR REGULATORY COMS!ISSION Ogg{cED
-

Before the Atomic Safety and Licensing Board
13 DH 17 ki:07

In the Matter of )

CLEVELAND ELECTRIC ILLUMINATING Docket Nos. 503Ehs5fs50."f '
COMPANY, Et Al. ) 50-4418'Eti

) (Operating License)
(Perry Nuclear Power Plant, )
Units,1 and 2) .) .

.

)
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*
~ OCRE RESPONSE TO STAFF AND APPLICANT. ANSWERS TO OCRE's

~

MOTION TO RESUBMIT ITS CONTENTION.#2
.

*

.

Pursuant to the Licensing Board's October 6, 1982 Memo-
'

.

randum and Order (Concerning Procedures for" Late-Filed
_1/ -

Contentions), Ohio Citizens for Responsible' Energy ("OCRE")

hereby responds fo the answers filed by the NRC Staff-2/and
3/

Applicants "to OCRE's September 16 Motion to Resubmit' Its

Contention #2.

The Staff has fundamentally misunderstood th'e thrust of
.-

OCRE's motion..OCRE is not contending that the Division 3

HPCS diesel generator should be replaced, as Staff asserts

(Staff Response at 4) , but rather that another, 7000 kW

.

1/ OCRE has .found it necessary to include some new material
In this brief that was not cited in the original motion. The
attached article is included because it is necessary to demon-
strate the unreliability.of Delaval diesel engines and because
it was. not av,ailable to OCRE at the time 1xf the September 16
filing. , ' -

-

_2/ "NRC Staff Response to OCRE Motion to' Resubmit Rejected
Proposed Contention 2" dated October 6, 1983, " Staff Response".

3/ " Applicants' Answer to Ohio Citizens for Responsible Energy
Motion to Res'ubmit Its Contention #2" dated October 3,1983,
" Applicants'' Answer"..

'l '
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standby diesel generator be added to the two already present,

bringing the total number of 7000kW diesels per unit at Perry

to - three - (four diesel generators total, counting HPCS) . OCRE

maintains that the smaller HPCS diesel generator should not

be considered in. evaluating the reliability of on-site AC power.
The HPCS diesel generator instead should be considered an

auxiliary to the HPCS system. OCRE did not advocate the re-

placement of the HPCS diesel generator. On the contrary, the

HPCS diesel generator should be left intact as it is essential

to the operation of that ECCS subsystem.

Applicants claim that the contention lacks basis. They

claim that the Shoreham difficulties are due to a design and/or

practices specific to that plant. They also state, without

citation to reliable authority, that the Perry diesel engines

have longer crankshafts, larger crankpin diameters, and lower
4/

torsional stresses than those at Shoreham7 Applicants' Answer

at 9, note 3. However, the Staff states that the crankshafts

are of the same general design. Staff Response at 5.
.

Applicants and Staff also assert that the reportable

' deficiencies cited by OCRE either have been (or will be)

resolved or are not applicable to PNPP. OCRE does not disagree
5/

with this; however, OCRE believes that the large number of

.

4/ Assuming these statements are true, the lower torsional
stresses may not be a factor favoring safety. It is important
to note that, at Shoreham, the two cracked crankshafts probably
would not'have'been detected had the third not failed. If material
or design defects are the cause, lower torsional stresses could
cause lower crack growth rate, such that testing of the diesels
would not cause failure; the cracks would go undetected until
failure, which might occur during an accident when the diesels
are needed.

5/ next page---
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deficiencies discovered relating to the Delaval diesels are

an indication of their unreliability. See also the attached

article, which tells of a high rate of failures in Delaval l
1

engines used in ships. Having both standby diesel generators |
,

made by a firm with so many failures and problems increases

the vulnerability of common-mode failure .due to substandard |

quality. Thus, it can be questioned whether the intent of

GDC 17, regarding independence and redundancy, has really been

met.

Applicants state'that the testing experience at Grand Gulf

should be more relevant to Perry than that at Shoreham since

the Grand Gulf diesels are identical to Perry's. Applicants'

Answer at 16. It is of interest to note Attachment G to the
,

Staff's Response, which states that, at Grand Gulf, a fuel oil

line broke, thereby shutting down the engine and starting a fire.

It is also significant that, of the 15 plants utilizing Trans-

america.Delaval. engines, only four (San Onofre, Shoreham,

Grand Gulf, and Comanche Peak) have conducted any testing. The
|

| number and severity of the deficiencies discovered from only a
l

few diesels substantiates OCRE's concerns.

As to the five f actors of 10 CFR 2.714 (a) (1) , OCRE believes

that Staff and Applicant arguments lack merit. Applicants

,

.

_5/ OCRE does not claim good cause for late filing based on
these reports; rather, they were cited as additional basis for
the contention. Curiously, the Staff first (. Staff Response at
6) dismisses the reportable occurrences as a basis for the contention,,

i and then (Id. at 7) claims that OCRE has not acted in a timely
| manner (not meeting the good cause requirement of 10 CFR 2.714
i Cal (.11 ) because these occurrences had been reported for some

time. The Staff cannot have it both ways.

L
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appear to claim that the fact that they will comply with NRC

regulatory requirements somehow negates the second factor,

concerning the availability of other means by which to protect

OCRE's interests. Applicants' Answer at 7. Although this

argument would be better addressed to the fourth factor,

the e'xtent to which OCRE's interests will be protected by

others, there too it fails. To claim that an adversary party

(Applicants) is protecting OCRE's interests is absurd.

Applicants may mean that the Staff is protecting OCRE's

interests, as the Staff itself claims. Staff Response at 8.

While this Licensing Board and others have held that the Staff

supposedly represents the public interest (LBP-81-24, Special

Prehearing Conference Memorandum and Order, at 41), it has also

been held that, this point notwithstanding, the Staff cannot

be expected to pursue all issues with the same diligence as an

intervenor would pursue its own issue; furthermore, the issue

would not be resolved in an adjudicatory context. Cincinnati

Gas and' Electric (Zimmer Nuclear Power Station), LBP-79-22,

10 NRC 213, 215 (1979) . . Also, OCRE does not believe that the

1
'

Staff represents its interests. This should be obvious, or OCRE
|

| would not be a party to this proceeding.

The Staff ~also states that the Licensing Board at the OL stage

should not duplicate the Staff's efforts, on uncontested issues.
,

Staff Response at 8. However, OCRE, by filing the contention,

has made diesel generator reliability a contested issue.

The Staff, in addressing the second factor of 10 CFR 2.714

(a) (.1) , states that other means, such as the submission of a
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petition under 10 CFR 2.206, exist whereby OCRE can protect

its rights. However, that remedy should not be used when the

matter can be dealt with in the OL proceeding. Commonwealth

Edison (Byron 7tation, Units 1 and 2), DD-81-5, 13 NRC 728

(1981); Long Island Lighting Co. (Shoreham Nuclear Power Station)

DD-81-9, 13 NRC 1125 (1981).

Both Staff and Applicants claim that OCRE has failed to

meet the third test, OCRE's ability to contribute to a sound

record, since the Licensing Board rejected the contention at the

Special Prehearing Conference because OCRE showed no special

competence at that time. OCRE believes that its competence now,

not at the start of this proceeding, should be evaluated here.

The Staff goes even further, citing cases which purportedly

would require OCRE to identify witnesses (and summarize their

testimony) it intends to call on the issue. Staff Response at

9. While OCRE cannst comment on ALAB-743 since it has not seen

it, the Summer cases (as well as the Greenwood and Grand Gulf

decisions) apply to the situation where a petitioner has filed

a late petition to intervene, and the question becomes one of
|
| admitting a party, not an additional contention. The third

factor would obviously be more important in that situation

(although the five factors are to be used here as well) .
'

To employ the Staff's suggestion would violate the precedent

set in' Houston Lighting and Power (Allens Creek), ALAB-590,

11 NRC 542 (.19 8 0 )': that an intervenor need not prove its case

at the outset, when submitting contentions. It is improper to

expect more than a basis for the contention at this time.
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Furthermore, as to the value of OCRE's participation

on this issue, the Appeal Board has held that public participa-

tion through~ intervention is a positive factor in the licensing

process and.that intervenors perform a valuable function. See,

g.g.,, Virginia Electric and Power Co. (North Anna, Units 1 and 2),

ALAB-256, 1 NRC 10, 18 at n.9. , _

Finally, it should be noted that, when an especially strong

showing has been made on the first factor of 10 CFR 2.714(a) (1) ,

good cause for late filing, the showing necessary on the other

four factors of that section is attenuated. Puget Sound Power
_

and Light Co. (Skagit Nuclear Power Project, Units 1 and 2),

ALAB-523, 9 NRC 58, 63 (1979). Thus, even though OCRE believes

that the other four factors favor the admission of the contentien,

they need not be considered controlling, as OCRE has good cause

for the resubmission of the contention, the motion for which

was filed as soon as was reasonably possible after the receipt
d

| of Information Notice 83-58.

OCRE therefore concludes that the contention should be

admitted.

Respectfully submitted',

& W
Susan L. Hiatt
OCRE, Representative
8275 Munson Rd.
Mentor, OH 44060
(216) 255-3158

.
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Ihnt, the umt* met rin rincalmies. The price wn $2.11 it wns " concerned nhunt the ellettivene,ei of ynnr man- hemin with new inn.lels llut e.ime these wene only sie.
nulhon; the rontrnct wns signed May 27,197.h 1,llEO ngement control nystems" nnd cited "n inck of nggren- fccts in five henda LilCO's sepnicement of the otheia
rated Deinvuls g(=wl reputnt, n. Sintled in Sweden by sirenem mi the part of 1.1100 in pornue, identify nnd was voluntarv. Sa the utihty pnht 5 t t G,000 for tl.e new

,

w
(.ustav DcInval m the IMus, the company opened a renolve" dicsci problems. The ngency Gned I.thCO hemin, aner ierciving n $312.000 di count.
U.S. brnnch in 1901.

' '

$.10,000 on April 12. hobicmn contim..d tai l,e Innna. On May 17, Nlte
Even before the diescln nrrived at Shoreham,inne- I.llEO paid the Gnc Inst nmnth. Mm.cler unid the orncints unid oil was Icakmg nml ti.nt tubing wn, loose

ever, there were problems. Audit reports obtnined by utility dsngs ced with the finc hut it wnn chenper in pay nnd vihrnting. On June 15. the NHC snid ihnt while
,

Newr.dny show that in 197fi nnd 197G,Stnne & Webster timn fight. The utility unid tlm incident did unt t. bow l.IIEO wna "mnkim: tyonicss" in fixing the pred.leme,
critici7ed Delavnt for rurh things ns"Inck of contro!n of management problems but occurred beenune nn engi- there werc "mnny pinblems with the diesel generators
gi.nlity workmanship," errors in design drawings,Inil- neer did not document valid judgements on how the und the repincement of many pnets."
ure to inspect supphers nnd failures in training. Ilut test wnn done. Delavnt hna said it Imn found no cincks in its new
Dc!nval corrected the prob! cms, Stone & Webster re- By April, Suffolk, which opposes Shorchnm's np- cylinder henda"of the type f.nmd nt Shoreham."Sufintk
ported, and LILCO ofGcials say they were satisGed. crntion, saw nn opportunity to add diesels to its contemin it is uncienr if the new hends one ndequnte.

At Shorehnm dirt wns imnulin tho diescis* c!cctric grievnnces. Ilut L11LO initintly refused to pinvide Surrolk nttniney Alan Dynner said it is "increddde"
relnys. meaning the unit's might not operate relinhly. Suffolk more inthrmation. In n Mnrch 28 letter, thnt 1.1120 nceepted one new cylinder with n Anw und
Sufrolk in 1977 urged that the issue.be included in I,1140 attorney Taylor Reveley inhl Suthdk:"I.IILO cinht below thicknenn s1= ciGein'tions. Ilot Miiseler unid
henrings on Shorchnm'a nperating licen*e, but I.Ilf0 win coopernte with the county if it, in turn, nu.per- the finw in insignifirnnt. "On nny piere of inctal v.m
ngreed to mnke changes and the matter was dropped. ntes with the company." But Sutruik, which han re- will find some indientions tof finwn)," he mnid. lle ndant
in 1978 LILCO began nttnching the units to electric fused to participnte in emergency pin nning, that while the wall thickness is technically 1,cInw the
cables, fuel and water lines, and securing them to the countered thnt 1.11E0 was trying "to borgnin with speciGention,it in r,till thicker than neninh The NitC's

'llcor to withstand enrthquakes. the safety of Shoreham in n desperate ntlempt to se- Starostecki naid the agency is studying the mniter.
Delavnl stnrted to chun;;e its fabrication in 1978. cure nn emergency pinn." One of the mnjor questionn in whether the crnnk.

Questioned by n Sufrolk ntinrney on Aug. 3 of this yenr, LILCO also barred SufTolk ennaullonts from a shnn Initures nre ietated to past penblems. Lilr0 he-
foundry mannger Edward Dobree said some changes May IG dicsci test nRer Suffolk was invited by the lieves they are not, but r',en not rule out that
stemmed from " poor c<piipment. . that was worn." In NitC. Sufrolk officinin charged 1.11f0 was covering pm.sibility. On Friday, NltC c4:arrt J.T. Deant said
1981, the company said problems in the piston nren of up problems. The utility, however, snid it was re- some post pioblem-such as overhenting - may have
it.s units were due to" improperly manufactured spheri- porting problems to the NitC na reipiired. I.11,C0 caused a cascade of fniluren thnt resulted in thn a nnk-
cal washera." This pnst July, Richard Prntt, Delaval niso notes that SnITolk's considtunt wnn nilowed in- shaft cracks. Experts hope the current nnalysis will
customer service manager, snid in nn nflidnvit that cyl- nide the plant yesterday to in9pect one of the failed provide annwern.
inder cracks nt Shorehnm were "enused by canting im- crankshnns. Although the warranty for two of the diesela ex-
perfections." On Mny 2 SufTolk urged new henrings on the dic- pired before the crnnkshaft ancks, LIICO says it will

Lilf0 began reporting problems to the NIIC. In nels. A federal panel granted the re<piest June 22 - try to callect damngen for nnything that in Delavnt's
Fehranry,1981, LILCO reportcal oil uuhlema in unne nithough the nessions have been indefinitely delnynt inult. Three new crnnkshnfla cost $7r.0.000; the mini-l
henrings. In November, Lilf0 fnund piston problems. due to the crnnkshnl1 failuren. mum hardware repnir i $2 million, Muscler snid. It in
in 1982, n cooling water pipe broke nfler only 170 hours Over the summer, Suffolk epientioned Deinul ofri- unclear how the $2r,0 million interent cost of delay
of ope:ntion. Severnt months Inter a wnter pmap rup- cials nnd got vminus internnt documents. Delavnt night he paid.
tured. In early 1993,three cylinder hcods cracked and claimed 97 ofits dienels with 1,2G7 yem s of. pernting The NltC*n Starostecki said the diesel pml.le'm doen
the NitC was enmpiling dozens of fnilures reported by time are similar to Shmeluun'a and have few problems. not appear to reflect I,IICO's overnll management,
LILCO - in the piston nren, the exhnost, the trank- Many of those diesels are on ships I ut Deinvnt*n Prnit since other tests pnmeit The ilitC has iunised 1.11r0
chaft aren nnd the turbochnrger. said the operation of marine units npplies in nuclear for detecting the phan fnihn en and devising nn nnnlysin

P an. Itut, Starostecki termed it " highly unusunt" tolIn n March 21,1983, inspection report, the NitC npplications.
snid "nn npparent overall excessive vihrution problem There is some dis,greemdnt nn thnt. The NitC*a have so many problems with one set of diesels. NRC
cxints" nnd dicsci relinbility "is questionable." It said Starostecki naid each Shmchi.m diesel "is not n stim- offici,ds say I,Ilf0 mnst wlve it n own p oblema. ~rhey
the problems were "on immediate concern." Litf 0 dis- dard, oli the e.helf piece of eipii unent it is inted for a can repinre n guirt of the whede machine, as long ns theyt
agreed. Muscler raid the vihrntion wns " normal,"Imt di!Terent speed. It'a dilTm entl3 sized." lie said stresses can nsame the etnff, the NitC nnd public that gener.
some of the components were not secmed so they shook inny be grcnter. !!cyrmd timt,*:offolk consultants found ntorn me relinhie," snid the NRC n IGlwnrd Greenmnn.

. home. A ,luly 12 NRC ennpultant*n rrpne t however,8nid mnjor pinblemn with Deinvn/n e.tandnid mnrine en- Otherwina, "they enn't run 'he pinnt," he said.
the pnets shook h>nse due to " excessive vibration." ginen. Per Meulengrncht, onc smsultnnt, snid an infor- lie snid every p!nnt#cems to have n nogging prob. a

Some of the repairn were pnid fnr under wnrrnnty mnl nurvey fotmd that 2'i pec cent in 35 per cent of Icm just before completion. "In some u nyn it is a te.st of
W

by Debsval; LilEO paid othern na pne t of generni equip- Deinval ship d;esels had crocked rylinder heads. the whole procens,eceing how well the Im.t pmldem in
ment upgrnding. Ihrept for the three cylimler henda 1.11f0 ntim ney Anthony Enricy, snid mch probleinn resnived," he snid. "It in nim a test oil.llft rs ihmac-
nnd the later crankshnfis. Mm.eler colled the richlems nec "hnned on a very small va'mple" nn,1 rue much too ter: IInw they np; nom b the problem nnd Imw they fis
"nntmni chnkedown ni^ Inrge equipment," high. it." lie added: "The .in r y's e t d t out ..n tlo,s .mc."'
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