
D,
' NUCLEAR.*

PHARMACY--

OF IDAHO, Inc.
,L

0225 0verland Rd. *- Suite B * P.O. Box 6680 * Boise, Idaho 83709 * Tel: (208) 375-1255 * FAX: (208)375-1441

October 23,1994

:

Director, Office of Enforcement
U.S. Nuclear Regulatory Commission.
Attn: Docmnent Control Desk
Washington, D.C. 20555 ;

Subject: Answer to a Notice of Alleged Violation Docket 030-32223

The notice of violation had errors of omission concerning our radiciodine
,

'efiluent releases. We have provided the data to fully evaluate the release data.

NPI requests complete remission of the civil penalty since radiciodine
effluent releases do not exceed levels which trigger a severity level 111 ;

violation in accordance with the " General Sttement of Policy and Procedure
Ihr NRC Enforcement Actions" 10 CFR Part 2 Appendix C Supplement IV.
NPI applied corrective action before the NRC identified this violation in its
May 16-17,1994 inspection. NPI took no corrective action after December
31,1993 because we were in compliance on January 1,1994 with the new
regulations. This does not imply that we were not cognizant of the
regulations. The new part 20 limits for radiciodine releases were taken into .

account and NPI elected to delay purchasing a charcoal filtered glove box -

until .we could design and move into a new facility. We felt, and still do, that i

this was a prudent approach to a long tenn solution. '

The factors used to adjust civil penalties addressed in Section VI.B.2 of 10 :
CFR Part 2, Appendix C have been reviewed. The NRC escalated the base
civil penalty 100% of the base value under section d. Prior Opportunity to !

Identify. This section states that escalation of the civil penalty based soley on
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prior notification is nonnally not warranted where the licensee appropriately
reviewed the notification fbr application to its activities and reasonable action
was either taken or planned to be taken within a reasonable time. NPI has
shown that corrective actions were planned, and were in fact being
implemented between the first and second inspections. NPI took reasonable
actions within a reasonable time.

NPI was given 50% base civil penalty reduction based on licensee past
perfbnnance. These were the only areas the civil penalty was adjusted.

A civil penalty is imposed fbr a violation and is designed to emphasize the
need for lasting remedial action and to deter future violations. Since NPI had
immediately begun corrective action before the alleged violation was
escalated to a severity level Ill, the civil penalty was unnecessary. NPI had
already begun implementing their corrective actioas belbre the violation was
identified. The base civil penalties in table l A or IB do not reflect NPfs
ability to pay. NPI is a small business. Because it is not NRC's intention that
the economic impact of a civil penalty be so severe that it puts a licensee out
of business we ask fbr an " exercise of Discretion" in the form of a remission
of the amount of the civil penalty. Up until now, NPI could afford NRC fees.
For the first two years, our inspection fees were S1700 and our annual fees
were $1800. Currently, our inspection fees have increased to S3300. We are
still seeking remission or mitigation for the second inspection fee of $3300.
Once these factors are taken into account, I feel very confident that the NRC
can understand our position as a small business.

Sincerelv

Y f '

Ned Gregorio, Pharmacist
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