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Before the Atomic Safety and Licensing Board

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322-0OL-3
(Emergency Planning Proceeding)
(Shoreham Nuclear Power Station,
Unit 1)
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LILCO'S RESPONSE TO SUFFOLK COUNTY'S
MOTION FOR A PROTECTIVE ORDER

On September 7, 1983, Suffolk County filed a Motion for a
Protective Order barring the depositions of Mr. Frank Jones and
Dr. Lee Koppelman. Suffolk County has taken the position that
these depositions will not lead to the discovery of admissible ev-
idence because the areas of inguiry identified in LILCO's Notices
of Deposition relate only to the County's planning process, which
the County argues is not relevant to this proceeding. For the
reasons detailed below, LILCO believes that Mr. Jones and
Dr. Koppelman have knowledge of information relevant to the LILCO
Transition Plan. Accordingly, LILCO requests this Board to deny
the County's Motion for a Protective Order and to order Suffolk
County to produce Mr. Frank Jones and Dr. Lee Koppelman for depo-

sitions.

&5 BACKGROUND

To appreciate fully the relevance of the information sought
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by LILQi, a brief review of the history of offsite emergency iﬁ
n

planni for Shoreham is required. That history begins with a
Suffolk County Executive Order in February 1973 directing the
Department of Emergency Preparedness to develop a "Response
Plan -- Specific Operating Procedures for Major Radiation Inci-
dents." Subsequently, in early 1975, the State, County and LILCO
met to define the roles and responsibilities of each body. 1In
1977, the Suffolk County Department of Transportation was directed
to develop an evacuation plan. Its work culminated in the release
of Suffolk County's "General Radiation Emergency Plan" that was
approved by then-County Executive John Klein on August 30, 1978.
Additional NRC requirements in 1979, resulting from the Three
Mile Island accident, prompted LILCO to begin discussions with
private consulting firms to assist LILCO and Suffolk County in
producing a more detailed and comprehensive plan. Ultimately,
LILCO and the County signed a contract sn March 15, 1981 in which
the Suffolk County Planning Department, under the direction of Dr.
Lee E. Koppelman, was to prepare the necessary offsite response

plan.l/ The second clause of that contract states as follows:

i/ The Suffolk County Planning Department, rather than a pri-
vate consulting firm, was chosen to produce the emergency plan,
in part, because it was represented by the County as having the
ability to prepare an emergency plan that would be the equiva-

lent of any plan prepared by a private consultant.



read and is familiar with the applicable
eral Regulations...and that the Department
believes it can develop a County Radiological
Emergency Plan which complies with such require-
ments.

TEg,Department (of Planning) represents that it
h
Fe

Dr. Koppelman signed the contract for the County, and clause
5(a) of the contract identified him by name as the supervisor
of all work that would be performed under the contract.2/
Through the remainder of 1981 and into 1982, the Suffolk
County Department of Planning worked diligently on a plan.
Abruptly, on February 19, 1982, Dr. Koppelman wrote LILCO that
the County could not accept LILCO funds for emergency planning
because of an "apparent conflict of interest" but that the
County would continue, "as required by law, to develop a plan
consistent with the requirements of law and its obligation to
protect the health, safety and welfare of the public."3/ On
February 20, 1982, Suffolk County Deputy Executive Frank Jones
publicly announced the cancellation of the emergency planning
contract with LILCO. From that point forward, LILCO and the
County embarked on separate offsite emergency planning efforts.
Beginning in the spring of 1982, Suffolk County used a

team of private consultants to prepare a new emergency plan

2/ A copy of the contract between LILCO and Suffolk County is
attached to this pleading (Attachment 1).

3/ A copy of Dr. Koppelman's February 19, 1982 letter to Long
Island Lighting Company is attached (Attachment 2).



("the jiunty Plan") based on a 20-mile plume exposure pathway
EPZ. ¢ County's planning effort was directed by a five-
member Steering Committee headed by Mr. Jones and including Dr.
Keppelman. The County Legislature held hearings on the County
Plan in January 1983 and rejected it in February 1983, on the
basis of a resolution finding that no radiological response
plan cou.d protect public health and safety. See Suffolk Coun-
ty Motion for Protective Order, attached County Res. No. 111~
1983 at 5.

As the basis for its planning effort, LILCO chose to use
the Plan, by then well underway, that had been suddenly
abandoned by Suffolk County. LILCO amended and completed the
Plan, and submitted it to the State of New York Disaster Pre-

paredness Commission on May 10, 1982 and again in the fall of

1982.4/

4/ This plan was never submitted to FEMA. A hearing was
scheduled for the December 8 for the entire DPC to consider the
LILCO-submitted offsite plan and to determine whether to for-
ward it to FEMA. The County was invited to attend. Rather
than participate in the state administrative process, the Coun-
ty sought and obtained a temporary order in New York State
Court restraining the DPC's December 8 meeting. The parties
subsequertly entered into a stipulation that provided that the
DPC would refrain from further action on the LILCO-submitted
plan until Suffolk County determined whether to accept its own
draft plan then under development. Subsequently, the Governor
of New York appointed a Commission, still in existence, to
study the emergency-planning situation at Shoreham, and in-
structed the DPC not to act further on the LILCO-submitted

plan.



Thi following year, having failed in its continuing ef- if
forts t® enlist the County's cooperation, LILCO rewrote the

plan abandoned by Suffolk County to provide for LILCO employ~-

ees, various outside organizations, and volunteers to implement

the plan, and submitted it (along with LILCO-drafted plans

using New York State, FEMA, and NRC personnel) for litigation

as the LILCO Transition Plan.

II. LIKELIHOOD THAT DEPOSITIONS WILL LEAD TO DISCOVERY
OF ADMISSIBLE EVIDENCE

On August 25, 1983, LILCO filed notices of deposition for
Mr. Jones and Dr. Koppelman. Each notice states LILCO's intent
to gquestion the deponent on matters relating to his invo.ivement
in the Suffolk County planning effort, and lists six areas in

which LILCO has a cpecial interest. The areas are:

(1) The aspects of radiological emergency re-
sponse planning at Shoreham that led
Suffolk County to the conclusion that it
was infeasible,

(2) The basis on which and the process by which
Suffolk County reached that conclusion,

(3) Dr. Koppelman's/Mr. Jones' views on the
feasibility of radiological emergency re-
sponse planning at Shoreham,

(4) Dr. Koppelman's/Mr. Jones' views on the
role of the Suffolk County government in
the event of a radiological emergency at
Shoreham assuming that the LILCO Transition
Plan is in effect,

(5) Suffolk County's emergency planning for
non-radiological emergencies, e.g., hurri-
canes and blizzards, and



radiological emergencies at other nuclear
facilities, e.g., Brookhaven National Labo-
ratory and Northeast Utilities' Millstone
Station.

(? Suffolk County's emergency planning for ::'

As this Board noted in its recent decision to grant

Suffolk County's motion to compel the production of Thomas E.

1
\
\
Potter and documents associated with the conseguence analysis
he performed for LILCO, "[t)he scope of discovery allowed by
NRC rule is quite broad." Memorandum and Order at 2 (August |
30, 1983). The operative language of 10 C.F.R. § 2.740(b)} is ‘
whether "the information sought appears reasonably calculated
to lead to the discovery of admissible evidence." The deposi- i
tions of Mr. Jones and Dr. Koppelman could clearly lead to the

discovery of admissible evidence on each of the six areas

listed in LILCO's deposition notices. Each area is discussed

in turn below.

o Relevance of the LILCO/Suffolk County Cooperative
Planning Effort

The genesis of the LILCO Transition Plan was the coopera-
tive work of LILCO and Suffclk County during 1981 and early
1982. Large portions of this original planning effort remain
virtually unchanged either in concept or important detail in

the LILCO Transition Plan now before this Board.3/

S/ The portions of the offsite plan that remain unchanged are
outlined in the attached affidavit of Charles A. Daverio. A
partial list of these plan features include the early dismissal
of schools, the definition of evacuation zones, the use of

footnote continued




Accordipgly, contentions addressing such issues as evacuation 2‘
time o;tjmates, boundaries of the 10-mile EPZ, communications,
and public notification must necessarily focus on prior work
performed by the Suffolk County Planning Department. To pre-
pare effectively for litigation, and to attempt to limit the
facts that remain at issue, it is important that LILCO under-
stand the bases for Suffolk County's criticism and rejection of
this early planning effort which forms the base of the LILCO
Transition Plan.

Dr. Koppelman and Mr. Jones are uniquely gualified to dis-
cuss this early planning effort and Suffolk County's reason for
discarding it. Both were members of the Steering Committee re-
sponsible for reviewing offsite emergency plans for Shoreham.
Mr. Jones chaired the Steering Committee and was the person who
publicly announced the County's rescission of the offsite emer-
gency planning contract. As counsel for Suffolk County stated
during a prehearing conference on Phase I emergency planning:
"Mr. Jones is the only person who has actual facts and is
Chairman of the Steering Committee of the County." Tr. 770
(April 14, 1982). Indeed, the Licensing Board ordered the dep-

osition of Mr. Jones on August 5, 1983 during the Phase I

footnote continued

siren and tone alerts to notify special facilities and the pub-
lic, and the use of the Long Island Railroad to move hospital
patients.




litiqattpn, over the objection of Suffolk County. 1If his iﬁ
testimohy was relevant to Phase I planning, then it is a
fortiori relevant to Phase II offsite planning.

Dr. Koppelman communicated to LILCO the County's rescis-
sion of the offsite emergency planning contract. (See Attach-
ment 2.) He was the County official who negotiated the con-
tract with LILCO and who was charged with preparing the Coun-
ty's plan during the period of cooperation between the County
and LILCO on emergency planning. He supervised the work of two
other County planners in this effort: Robert C. Meunkle and
Laura Lynn Palmer. In depositions taken during Phase I of
emergency planning litigation, both Mr. Meunkle and Ms. Palmer
expressed their opinion that the Planning Department had
formulated an excellent plan.6/ Thus, it is important to de-
termine whether Dr. Koppelman shared this view; whether this
view was presented to the Steering Committee; and why, in light
of the views of County planning experts, the plan was rejected

by the County.

€/ Palmer Deposition Tr. at 81-82; Meunkle Deposition Tr. Ex-
hibit 15 at 2. Mr. Meunkle and Ms. Palmer were deposed by
agreement of the parties after LILCO filed motions for
subpeonas of Messrs. Jones and Meunkle and Ms. Palmer, and the
Board granted the Jones subpeona. If the testimony of these
subordinates of Dr. Koppelman was relevant to the planning is-
sues of Phase I, then the testimony of their superior is rele-
vant to the offsite planning issues of Phase II.




Syffolk County's suggestion that this Board's Order
Limiting Scope of Submissions, dated June 10, 1983, excludes
inquiry into the jcint LILCO/Suffolk County effort is without
merit. That Order addresses the five alternatives contained in
the emergency plan presented to the Board by LILCO. The
Board's decision that at this juncture only the LILCO Transi-
tion Plan will be litigated was never intended to foreclose in-
quiries into the factual bases for that plan. Since the work
directed by Dr. Koppelman, and reviewed by Mr. Jones, produced
a large part of the factual material contained in the Transi-
tion Plan, inqguiries about that work could clearly "lead to the
discovery of admissible evidence."7/

B. Relevance of Suffolk County Flan

Ingquiries about Suffolk County's independent planning ef-
fort that produced the November, 1982 draft County Plan are
also "reasonably calculated to lead to the discovery of admis-
sible evidence." The County Plan is fundamentally different
from the LILCO Transition Plan, in that it is based on the use
of a 20-mile EPZ, rather than the 10-mile zone used in ths

LILCO Plan. However, since the County Plan encompasses the

1/ Contrary to Suffolk County's characterizations, LILCO is
not attempting to litigate the earlier Suffolk County plan.
LILCO seeks to examine (1) the factual predicates affecting the
LILCO Transition Plan and (2) the opinions of gualified County
officials who in 1981-82 felt that emergency planning in accor-
dance with NRC regulations was possible.
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lo-milqrzono used in the LILCO Transition Plan, individual if
details' of that plan necessarily include planning for a 10-mile
EPZ and, therefore, are relevant to assessing the adequacy of

the LILCO plan.

For example, the recent deposition of Police Inspector
Joseph L. Monteith revealed that the Fourth, Fifth and Sixth
Precincts of the Suffolk County Police Department had been
required, as part of the effort to produce the County Plan, to
identify necessary traffic control points within the 20-mile
EPZ and the number of police officers needed to man each post.
Deposition of Joseph L. Monteith at 52-3. This information is
relevant to contentions concerning LILCO's Transition Plan
since Inspector Monteith also testified that one of his con-
cerns about the LILCO Transition Plan was that the plan had not
provided enough traffic posts and guides. Deposition of Joseph
L. Monteith at 64. This opinion can pe tested by comparing the
information gathered during the County planning effort with
that presented in the LILCO Plan. Thus, this information on
traffic control posts could be admissible evidence in assessing
the LILCO Transition Plan.

Unfortunately, LILCO can only speculate as to similar fac-
tual information that may be relevant tc the LILCO Transition
Plan, because the County has refused in interrogatories to pro=-
vide any information on its planning effort. The depositions

of Mr. Jones and Dr. Koppelman, who were aware of all facets of



at

the Coqtty'. planning effort, will provide LILCO with this
a

necessary discovery.8/ In addition, the Suffolk County Legis-
lature's rejection of County Plan, and its conclusion that
emergency planning is impossible for Shoreham, has a direct
bearing on many contentions raised in this proceeding.
Deposing Mr. Jones and Dr. Koppelman will provide LILCO with

information regarding the basis for the County's actions.

c. Relevance of Suffolk County Actions If Transition
Plan Is Accepted

In item (4) of the Notices of Deposition, LILCO states
that it plans to inquire into the future actions of the Suffolk
County government should the LILCO Transition Plan become ef~-
fective. In its June 29, 1983 discovery requests, LILCO asked

Suffolk County the following guestions:

103. If emergency planning is deemed by the NRC
to be possible for Long Island and a plan
is approved by the NRC, will Suffolk County
or any of Suffolk County's officials take
action tc prohibit county employees from
responding ‘n an emergency other than by
appealing the NRC's decision to the courts?

104. If emergency planning is deemed by the NRC
to be possible and a plan is approved by
the NRC, will the County adopt regulations,
ordinances, or provide LILCO with a permit
to conduct any of the activities necessary
to execute the emergency plan which the
County, in its contentions, has classified
as illegal?

8/ As was previously noted, see n.6 supra, LILCO does not
seek to litigate the County's draft plan. Rather, LILCO seeks
only to discover information which may prove useful in
evaluating the LILCO Plan.
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The Cquty responded as follows: if

This question is objectionable because it calls
for speculation rather than for data relevant to
whether the LILCO offsite plan meets NRC regula-
tory requirements. Indeed, the guestion talks
only in general terms about whether "planning is
deemed...to be possible" and if "a plan is
approved by the NRC..." The County cannot de-
scribe what action(s) might be taken by a gov-
ernment when and if speculative future events
take place. If events take place in the future,
the County gcvernment will evaluate the events
and take action(s) which are agreed to be appro-
priate in light of the events which in fact
occur. We, of course, do not know what actions
might be taken until those events occur. This
question also is objectionable for the further
reason that it does not pertain to the adequacy
of the LILCO offsite plan which is the focus of
the instant proceeding. See also Resolutions
262-1982, 456-1982, 457-1982, and 111-1983 which
prohibit County involvement in implementing or
adopting any plan other than one approved by the
Legislature.

Further, the County cannot speculate whether it
will or it will not adopt any "regulations, or-
dinances or provide LILCO with a permit to con-
duct any of the activities necessarv to execute
the emergency plan which the County, in its con-
tentions, has classified as illegal." The Coun-
ty, as a party in this proceeding, cannot
possibly predict what action(eg) its Legislature
or executive agencies might take if LILCO asked
for permits, etc.

The County now argues that "[t]here is no factual dispute
on that issue." 1d. at 5 (emphasis in original). As support,

the County has pointed to County Resolutions 456-1982 and

111-1983, and has stated that:



These resolutions constitute County law:
" the County will not train for or responq to
a Shorehan emergency. That law is binding
conclusive’'y upon the County and its em-
ployees.
Motion for Protective Order at 4.

To the contrary, the purpose for LILCO's inquiries is the
belief that significant factual issues exist regarding the re-
sponse of County employees if an emergency should occur. For
LILCO behavioral experts Dr. Russell R. Dynes and Dr. Dennis S.
Mileti have testified that a number of police would respond
during a radiological emergency, regardless of the legal imped-
iments raised by the County. In addition, the intentions of
Mr. Jones, Dr. Koppelman, or any other high-ranking Suffolk
County official to order Suffolk County employees to take part
in the emergency response (or refrain from participating)
should an accident occur is relevant to the possible public
perception of and reaction to any accident at Shoreham. Ac~-
cordingly, inguiries in these areas could lead to the discovery

of admissible evidence.

D. Relevance of Other Suffolk County Emergency Plans

Finally, in items (5) and (6), LILCO seeks to question Mr.
Jones and Dr. Koppelman on Suffolk County's emergency planning
for nonradiological emergencies, and for radiological
emergencies at other nuclear facilities such as Brookhaven Na-
tional Laboratory and the Millstone Station. In response, the

County has argued that information on these matters is



irrelevant to this proceeding, since that planning involves the
County't rather than LILCO's planning.9/ The County made this
argument before in this proceeding, and it was rejected by the
Licensing Board in Phase I, where the Board explicitly ordered
the County to produce documents related to County planning for
non-radiological emergencies and emergencies at other nuclear
facilities in the vicinity. Board Order of July 27, 1982 at
24-25. It is therefore improper for Suffolk County to assert
this argument in Phase Il discovery.

Information regarding nonradiological emergency plans has
a direct relationship to issues being litigated in this pro-
ceeding Those plans may include evacuation procedures that
require traffic control, communications, and command and con-
trol functions. Information about the specifics of these plans
and the assumptions underlying them can be used to test the
consistency of the County's position regarding a radiological
emergency at Shoreham. Similarly, the County's planning for
radiological emergencies at Brookhaven and Millstone may estab-
lish inconsistencies with the County's views on radiological

emergency planning for Shoreham. Hence, inquiry into existing

S/ The County goes so far as to suggest that if LILCO views
the County's emergency plans as relevant, then it has an obli-
gation to submit contentions on them. Mction for Protective
Order at 6. This argument is without basis in NRC law. The
regulatory section that discusses the need to file contentions,
§ 2.714, relates to them as a component of intervention peti-
tions in licensing proceedings and clearly does not apply to an
applicant.

~X 4
3



County fmergency plans can lead to the discovery of admissible

evidence.

I11. RELIEF

For the reasons stated above, LILCO moves this Board to
deny Suffolk County's Motion for a Protective Order and to re-
quire the County to make Mr. Frank Jones and Dr. Lee Koppelman

available for deposition.

Respectfully submitted,
LONG ISLAND LIGHTING COMPANY

Kathy E. B. McCleckey

Hunton & Williams
Post Office Box 1535
Richmond, Virginia 23212

DATED: September 19, 1983
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P.O. Box 1535

Richmond, Virginia 23212

DATED: &Fm“y m /”3

B. McCleskey

ad!



( o=

Attachment 1
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THIS AGREDMENT, a8 entered inco as of ibis 182 day ofScpteaber, 1981
by and betveen the Long Island Lighting Company (Ferainafter refecred to a8
*LILCO™) and tha Councy of Suffolk, sctiag through its Depariment of Planning

(herainafter referred to as the “DEPARTMENT").

WITNESSETU THAT:
VREREZAS, LILCO desirss to enter into & contract vith the DEPARTIENT
tc render certais technical and professional services hereisafter sescribed,

BOM, THEREFORE, che parties hereto do sutually agree as follows:

1. [Esployment of Concractor. LILCO hereby agrees to engsge the
DEPARTMENT and the DEPARTMENT harcby agrees teo perform the services herein~ ’

after set forzh. The relacionship of the parties hareto shall be that of
client and independent concractor; saither the DEPARTMENT mor any perscs
hired by the DEPARTMENT shall be considered emsployees of LILCO for anmy
puryose.

2. kog. of Services. The DEPAATMIST shall prepare a County Radie~
Joglcal Eserguncy Response Plan, as required by Fodaral Regulations ia effect
on the dute of this Agrecment for the LILCO Shoreham Zucloar Pover Setacien.
Said Plan shall be prepared in accordance with the description contained ia
clause ) "Work Statcment™. The DEPARTMEST reprasents thac £t has read and is
familiar vith the applicable Federal Regulacions set forth im Fxhibit o
attached herats and that the DEFIATIHENT belleves it can Jdevelop & u?n
Radielogical Zsergency Raspouse Plam vhich co=plies with such regulations.
1f revisions to the sforesaid Federal Rugulatiors shall be ==de Juring :luo.
pertod of this Agrovsent, calling for chanZes in tha scupe of *vrk, thea the
pruvisfons of cliuse 10 “Changus {a Scope™ of this Agrevacnt 'all apply.

3. Fork Statemeng,

8. The DEFANTMEINT shall perfors the Jctivitivs desarcibed in the
SCOPEL OF WURK appended harute as Exhibit A.

b. The DLUARTMENT shall conform to tha Federal Zugulitions wd
guldelines lisced (a Exhidic §, appended hureto, ta the fur=ution of vutputs &

of activitics Jescribed 'a Exhibic A,

. Rev. 1
1/11/82
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€. Wherever specialised technical and scientiflc inpucs are &
3ecessarys the DEPARTMENT will retain, after consultation vuh. LiLco, the
services ‘of appropriate expercts, at the DEPARTMENT's expense.

6., Time of Pe.rlgmns!. \ =

4. The DEPARTMENT will asake every effort to complate the tasks

uuuulnuuhvtuhimm!n-ch‘uuolmuuctnu

Agreemest, subject to the timely response by Federal and Suc'o agencies to
requests for informacion, and the timaly receipt of Federal and Scate 5 -
€oncurreucas vith the draft and final Esergency Radiclogical Rasponse Plans.
bmmummm(uuumunu-lym!mhuuxu
State agpencies to requests for ianformation, the ;ﬂm shall prompely
msotify LILCO {a writing of such failure. .

». mnvmunuumm,mmo;u.-g
discridbuce them o LILCOD, the Nuclaasr Regulacory Commissiomn, the Faderal
Easrgency-Managesant Agescy, the New York State Departmest of Mealth, the
Suffelk Councy ucishtun. and othar Llavolved -i'uurucd agancies
a8 mecified by LILCY and agreed to by the DEPARTMENT. The DEPARDMENT agrees
to provide LILCO with reasonable access to ell semoranda, correspondence,
professional qualificacion records of -byn.o performing under the comcract,
papars, reports, sctudies and similar mu.pnun‘ by er cbtained by
the DEPARTMENT i{a counsction with the performance of its obligations uadar
this coutracc. LILCO shall give tha DEPARTMENT 7 days' sotice of its tacie~
tios t exercise {ts rights under this paragraph.

3. Suvervision and ?!ncn.aﬁ,

8. ALl vork performed bythe DEPARTMENT shall be under the direct

suparvision of Lae I. Koppelsmas.
. The DEPARTMENT represents thact it has, or vill securs ac its

own expenss, all personnel required to perfora the sarvices covered by this

Agrecaenc., 'Su:h personnel shall sot be employees of, or have any contractual

. - ®

relacicaship vith, LILCO. » . . s, 2 1o s T s’
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6. GCowvensagion:  LILCO agrees to reisbursa the DEFAKTMENT on &
f1xed price basis; total cospensation shall be TWO KUSDRID AND FORTY-FIVE
uwm ($265,000.00) DOLLARS for the sarvices described {a clause 3
"work Statesent” of this Agreesent aless this A‘tm‘u asended as
provided herein. The DEFARTIENT shall be cocpensated according to the
folloving payment schedule:

$1350,000.00 on axecuction of this Agreeseac;
Balsace ou Cowpletion.

7. [Memdiscrimizacios.  The DEPARXDGST shall set discrimtaate,
directly or iadirectly, om the grounds of racs, color, religiocm, sax, age,
sational origim, or physical handicsp ia its «=ploymant pracrices related
to this Agreesent. The DEPARTMEXT shall uh affirmative steps Lo amsure
that ar-’iczsacs are employed asd ecployees are treated during esployment
without regard to racs, color, religicm, sex, age, OF sational origis.

8. arest o 3 sctor. The DEPARTMINT reprasants that it
ytuu'uy has so {sterest asd vill set acguire amy intarest, direct or °
indirect, vhich would comflict fu any asser of ‘asn; vith the parformance
of sarvices vequired to bde perforzed umder this Agreesent. The DEPARTMENT
further represescs that, ia the pecforzance of this Agresesast, 90 parscn
haviag asy such imtarest shall be esployed.

9. Tictle of Prosersy. Title to property o;qutu undez this
Ainnn: vests vith the DEPARTMENT.

10. Chasges ia Sceve. 1f duricg the period of this Agreemeant, amy
chasge is the ralevast Fedaral regulactions causes asn iocresse oF decreasa
{a the DEPARTMENT's cost of, or tha time required for, the parforaance of
agy part of the verk u‘.-t this Agraesent, an equitable adjustsent shall

be made and this Agreesant sodified La vritisg sccordingly. Ne charge

_ shall be made to LILSO for asy chaage or lacTease ia the obligations of

the DEPARTMENT requiriag extrs vork uader this Agreeseat, unless the parties
exscute such an Agreesent specifyiag the vork to be dooe tharcunder aad the
cost thareof. Disputas over such sa adjustmast -uh'h resolved as provided

(s clause L1 "lamedies” of this Agreement.

-
-
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-f 1. Remedies. This Agreesent shall be (aterpreted sccording to

to the lavs of the State of ¥-= tork. All claims, counter-claims, disputes
and other matters {g question betveen LILCO and the DEPARTMENT arising out
of or uh;tn to this Agreecent or the breach thareof shall be decided by
arbitraticn ia sccordance vith the rules for commercial disputas of the
American Arbitration Assecistion ia the Cicy of Kew York. The parties
Bereto agree that the deterzinactioe of said arditracica shall be fical and
binding upon the parties hersto and that a3 judgment on said avard may be
snzered a8 3 judgment of recerd in the Suprese Court of the State ¢!
Bev York. The fess and axpenses of thgcarbiters shall be borne equally by
the partias. Claims and disputer shall de defined as sny formal writtes
complaint vhich remains unresolved betveen the parties aftar reasesable
efforts to rasolve such sacters have ‘ailed.

IN VITNEISS WHEREOF, LILLO and the COUXTY bave axecuted this Agreement

.
as of the date first above vrittea.

= APPROVED
£ M. BARRETT LONG 1SLAXD LICHTISG COMPANY

GEN'L COUNS
W OZT _ Oene glg 7//! 'f..‘.. ( [ 4“’

Factthew G. Cordare, , Vice-Prasident

SUFFOLX COUNTY DEPARTMENT OF PLANSIING

i, /‘Lt\-‘é_____
» -%c E. Xoppe

lzan, Diredzer

AFPROVED AS TO FORN,
BOT REVILVED AS TO EXECUTION By:
C. c.uawr

) Catef Deputy Councy utive
CIN_—

Alfred Jacksqa, Jr. v/l
Daputy County Attorney




!1’&7! OF NEW YOkK)

COUNTY OF msg.: .

On this = day_ ol—éf&ﬁ‘l‘i‘j 1981, before me parsonally case
MATTHEW C. CORDARD, to m¢ known, and knowa to se to be the person described
is and who executed the foregoing instrusent as Vice-Presidest of the
LONG ISLASD LICHTING COMPANY, and he duly acksovledged to me thet he

executed the same.

MM_-

Notary Public
by - T el eed
. . - s
STATE OF ¥E¥ YORK) PO, ST

38.:
COUNTY OF SUTTOLX)

Oa nu&f day olé‘fS‘Ti;l. bafore ma personally came
LEE . KOPPELMAN, to me known, vho being by me duly svora did depose
and say: That he resides ac Suffolk County, Newv York; that ha is the
Director of the SUFFOLE COUNTT DEPARTMENT OF PLASYISG, descrided herais,
and which exacuted the above (nstrusenc, and that it vas axecuted by

ordet of them, and that he signed his name thereto by Like order.

LT
AT PIRUC S of Rem R
e M Ay
W 5 ety o Camny

STATE OF SEV TORK) —— 120 Yot LT

8.3
LCOUNTY OF SUFFOLE)

Oa this &f.’ay .424):&3’ 1981, befors me parsenally ceme
JOHN C. CALL\CHER, to me known, wha bdeing by se duly sworn did deposae
and say: That he resides A!. Suffolk Councy, Yev Tork; thac ha i3 the
Chief Deputy Cousty Executive of Suffelk Ceuscy, 3ad that he axecuted
the vithin {nscrument, aad that he sigaed his name thereto by ordar of

the County Executive of Suffolk Ceunty.
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The preparacion of the County Radiolegical E=ergency Response Plan consiscs of
aine phases. Ia carrying out the aine phases, che Suffolk County Depart=ant of
Planning (the DEPARTIZNT) will provide overall casagesent and technical direc~
tion, and vill be responsible for Prepariag documant draft {nput (or modifica~
tions to exiscing documencs), eypiag, priccting, and discribucion. Ia the de-
velopment and effectuation of the Ezargency Radiological Response Plan, the

®ents to the saxisusm degree possible. The vork already performed by LILCo,
$uffolk County emargency planning orgasizations, the State of Nev York, and
othar Sewv York countcies surrounding eperating suclear plancs i(n Xew York Scace
will ba utilized teo the fullast extant practicabla.

Each phase and 13 associsted casks is discussed balow:
se I - Assess Suffolk . n .

The purpose of this phase i3 to Feviev snd assess the present stacus of the
County esergescy preparedness program and to cake reco=mendations for & de-
tailed program concarning schedules for bech the County Radiclogical Ezargency
Response Plan and {ts Izplezenting Procedures. Based upon tha results of this
analysis, Suffolk County would have clear understanding of howv best to accom~
Plish its emergency Planning respoasidilities and could add to or modify the
further phases and tasks descrided delov. The specific tasks to be parfarsad
follow.

Task Yo. 1

Raviev and evaluate exiscing Suffolk County plans and procedures and deter=iae
the level of effort needed to bring them iaco compliance vith existing regula~
tions. Develep & schedule and an action plaz that vould accomplish this.

Jask Ne. 2

Reviev existing evacuacios plans, evacuatics time estimates and public nocifica
tien/communicaticn systass victh those parties iaveived. Duvelop a detailed
pregraa for upgrading or developing chese plans and systens i{a order to mset
exisciang requiremests.

I.‘l E. I

Evaluate Suffolk County's indapendent environzancal radiological moniroring
capabilicies and detarzine szaps Bacessary to bring this capability up to che
level required by Suffolk County to meet applicable Tederal and State require~
Sents. This task shall be coerdisated vich other work ia this area done by
LILLO and Nev York Sctate. Methods and equipoent required to perform radio=
logical assessvents to & degres desired by County offictials in order to seet
applicable laws and regulations vill bde deternined.

Task Mo, &

Prepare & needs analysis repore vhich vould address each aspect of Tasks l-3;
develop a detatled reco=—ended approsch to meet thesa needs; and provida 2 re=
fined schedule for bocth the Plan and 1ts respective inplementing procedurass.

Q
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nt of Drafet Suffolk Cousty Radiclogical Emergenc

ans

The W“ of this phese vould e to develop a County RERP chat incorporates
all secessary iaforzation and vhich is sulctable for reviev by all appyropriace
agencies. The specific casss to be performad follow.

Task ¥o. 1

Pacfora an lo-depth reviev of participating Councy govarament erganizations
and their existing radioleogical s=argeacy rasponse plaas.

b -

Task No. "
Identify County agencies lavolved ia emargescy planaing, define the authoriza~-

tion and respoasibilicies of chese agencias, and {dentify the cognizaat {a~-
dividuals vithia each ageacy.

Escablish techaical asd smanagerial liaisen with the responsible individuals
ia the County preparedoess agescy, LILCO, Kev York Stice, the Nuclear Ragula=
tory Commission , aad the Federal imergency Macagement Ageacy.

Zask ¥o. 3

The DEPARTENT will conduct fa=iliarizaticn ceetiags victh the cognizant iadi~
viduals iz the Couacy exargency preparedoess agescies. The DEPARTMENT will
provide guidance and backzround cooceraing the role aad contridution of each
agency ia the emergency plasaing process, snd recomsend seasures vhich vill
result ia the most efficient planaing activiry.

Tagk No. 4 ' o

ldentify & lisc of avallable County resources so that the overall emsrgeacy
plas vill sake saxizus use of these resources., The DEPARTMENT will develop
checklists and prepace discussion agends to easure that the iaitial survey
infor=ation {3 obtained ia am orderly fashiomn, is properly decumented, and is
complete. These discussions will help deteraise assigasest of various respoans:
bilities to applicable ssargescy preparedness ageacies and vill alse provide m
effective forzat for identifyiag special smargescy planaifg #ituacions smd/or
problams.

Task No. 3

Masage the RERP development effort. The PEPARTMENT will identify individual
ageacy tasks, responsibilities and ioterfaces to ensurs saxisus coordination
and te facilicate che preparatiom of the draft plan.

The execution of Task No. $ will reguire the completion of the following Sub-
tasks. »

Subctask No, 5.

Building oa the vork done i{a Thase 1, Task 3, those agencies or organizactions
haviag scme radiclogical assesszent role during the ecergency vill bSe fdentifis
and their responsibilities vill be delineated. Discussicns vill be held vich
the Deparcment of Caergy Regisasl Coordisacisg Office to determine their assis-
tance role. The specificatioes, procuresent and installatica e¢f this equipmeat
is sot included as part of this. program.

- : -]-



Raviev the existing or propesed ce==unications netvork betvees Che responsidle
Tederal agencies, State and local officials, LILCO and field survey tea=s o
ensute that the system is effective and reliable.

Raviev and outline existing development of au early varning system for the
genaral public. Individuzls responsible for caintaining and actuatiag this
syscem vill be {dentified and their specific roles vill be detarmined. Twventy-
four (24) hour per day operactional capabilicy of the system shall be a prograas
requirasent. . .

Subcesk No. 3.4

Incorporate inte the County RIRP the esergescy sction lavels daveloped for che
Shorehas Nuclear Povar Staticm is accordince vith NUREC-0610.

Incorporats the prepared evacuaticn plans sad associated time estimsces iace
cthe Cowmcy Plan.

Zask No. §

T™is cask vill be performed ia parallel with Task So. 5, and vill comprise the
following subtasks:

Sabtask Mo, 6.1
]

The RIEP wiil alsc include the use of protective seasurss other than general
*evacuation. The following protective acticu response optiocns vill be daveloped

= Taizial Precauticnary Operacicns (f.e., izstituziom of rosd blocks, ete.)
= Selective Evacuaciom

- Selecziva Sheltering

= Caneral Sheltering ! .

« Radioprotective Drug Ad=isiscracicm -

« Isolatiom of Ingestion Pachvays and Sources ¥

Subetask Yo. 6.2

The enargescy planniag seeds for special facilities and/or probless wvill be
addressed ia chis sudcask along with the davelopmant of preliminary approachas
for dealisg with thesm. Facilities having special esargency plamming needs and/
ot pcoblems Loclude, but are oot limited to, the following: "

- Hospicals

= Jursing/Raciresant Homes
- Jalls

« Racreational Areas

« Alrpercs
Task Yo, !

Prepare and Lssue the draft RERP for Licesses, State and local sgency review
and comment. This RIRP shall esphasize proper and effective coordination be=
tveen tha responsidle esergency preparedness sgencles. All authorities and
respousibdlicies, 28 detarmised ia Task Neo. I, vill be elearly deilneaced iz the
plans. :

S . - 5 " e -
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¥ |u. Licensee, State and local agescies and othar organizations as dasigzaced by

The objeciive of this phase vould de to finalize the esergency plaa for sub~
mission t9 the Yuclear Regulatory Coz=issicn and to the Federal Esergency Manag
ment Agency. The J>llowing taks will be complated during this phase.

Conduct maetings with the rasponsible County esergency plananing officials, the
Licenses, sud Nev York State offfcials to discuss their comments om the draft
plan and t> securs astiom, vhers nacessary, to resolve outstanding concerms.

Task Yo. 2 .

Cather inpu:s and ether i{nforzacion from County and State plaaning reprasenta~
tives and the Licessee &3 pecassary to resolve outstanding differencas.

Task ¥o. 3

Yinalize the County and State emargency plans by iscorpeoraciag the f{aforzacion
daveloped in Task Ne. 2. The DEPARTMINT will prist and discribute the fizal-
ized plans te all partiss.

Task Ne. .
Coflncident vith Task No. 1 abeove, the DEPARTMINT and the cognizant emergeacy

planning agencies vill finalize the developzent of plans for the praviocusly
idencified special emargency plamnisg situaticus aad/or solutions to prodless.

Task No. 3

' <
Coordinate fisal plam sign-off caecings, print and discribuce final plans te
the Cowmty.

Phase IV - Assise is Obeainin Scaff Concurrence With E=ergen

The chjective of this phase is to confar vith the revieving Fedaral age=ncy
szaffs to discuss their cocmants aod to davelop a prograa for cbctaining agency
concurrence vith the plans daveloped iz Phases I chrough IIz.

I Tusk Ro |

Participate ia maecings vith the ¥RC, TDA, DOT and other respousidle sgency
scaffs to discuss the plams aad, to the exteat possidls, rasolva commission and
agency comcaras. ¢

Task No. 2 "

Discuss agency com=ents vith che Couaty and State emergency planaiag representa
tives and the Licensee to develo) o prograa to resolve cutstanding differences.

Phase ¥ = Prevaracion of REXP Teolementing Procedures

The objeczive of this phase is to develop detailed {zplesenting procedures for
the County Radiological Csargency Rasponse Plaa. 1

aul!
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i 1. select the nofificaciocn systaa(s) thac will bde utilized;

Xo.

Devel 1iscing of all necessary icpleserting procedure. for the County
rgendy response plan. Aay available local specific operating procedures
wvill be uzilized to the maxi=us axtent feasible.

;

~

Hold discussiocns victh the Counly emargency plamning organizations to ensure
that they are fully avare of the lacest Fedaral requiresents for preparing

" satisfactory icplemencing procadures. Devalop detalled ocutlines for each im~

! plasencing procedurs ia cooperatiem with County emergeancy planning coordinaters

i The DEPARDMENT will prepare drafts of the implementing procedures and discridb-
ute them to the respective agencies for raviev and approval.

;

;

dinate comnencs from the agancies and prepare finsal drafcs of the proce-

; The DEPARDMENT vill assisc the Councy agenciis {3 sseciags hald wich the XRC,
TEMA, Nev York State, or other revieviag agencies as secassary to obtaia fiaal
approval of che procadures.

Phase VI - Nocificacion Systea Imtegracion

Ia cocperaticn wich LILCO and work vhich LILCO comtraczed to an h‘cmgac
zensultant experiesced in site evaluacion, system design anl system specifica~
“ tion, the DEPARATIMENT shall determize the rescurces, both adsiniscracive and
physical, that ars required to cocply vith the XRC lS-aisute EPZ notificatics
regulation and assist {a reviev of the preparation of specification and pro-
curenent of tha necessary hardvars, Iastallatiomn and test procedures vould
also be developed upon selection ef & vandor. Actual iasctallacion veuld be
sccomplished by others. u

JTask %o. 1

Raviev survey of the 10-eile EPZ; iacluding dezographic, topographic and geo=
. graphic consideracions that deter=ine the characteristics of the requirad
. varning/netificacion system. Also, review the evaluatiom of axisting notifica-
[ tiom capabilicies, such as towm aad village fire department sirems.

!Iuk No. 2 .
The DEPAXDIENT will vork jeincly wich LILLD ter -

Cpremige e

14. reviav list of commarcially available equipment aad vendor selection/
qualification; and
144, develop systes fnstallacicn snd test procadures.

10
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Jask Se. 1 - Define Progras Scope ’

During this task, the detailed scoe and content of the public education infor=-
sation program vill be idencified after consultacion vith and concurrence by
LILeD. WVerk cosplated or im progress by LILCO shall elso be tevieved and eval~
wated. Exasples of items vhich will be addrassed includet

« brief factual informacion ou radiatica

= sources for additiomal iaformaiiom during esargeacy (1.0., Imargency
Broadcasting Systes)

= guidance om respiratery protecticn

- procective actiocn response optiens such a3 shelteriag sad avacuatioa

« emargency respouse plasning areas (map)

- gvacuaticn routas (map)

« racaption center assigmsent asnd locaticm

= provisicas for fdestifying traasit captives and those {ndividuals requiriag
special handling vhe live im private residences

« ingestion exposure safeguards

= what plans and preparacions caa be sade now

« things to take durisg evacuation (checklist)

- potification or alercisg systes details (sireas, ete.)

- sathod for notifyisg suthoritias chat residents have left their hozas
(varification/confirnacion)

JTask Ne. 2 - Method of Dissemisarion

Duriag this task, the seans »f dissezisacing the i{nfsrmacion to the public will
, be developed and supported by detailed procadures formulated jeiatly by the
DEPARTMENT and LILCOD. These mathods could taclude: 3

- = ragiomal f{aforzaciocn centers
« periodic informacicn ia weilicy bills
= public service asoouncesents (radic asd ™m
« ads in periodiczls (lecal nevipspers sad magazines)
= posting im public areas
= pamphlets discridbuted ou & peariodic bdasis
- iaformscicn ia the telephone beok
- distridbution to schoel childres/PTA seetings
« local govarnsenc/commumity veetings
« telaphone informacicn sarvics

ask No, 3 = Program Imslesent

During this task, the progra= vill be izplemenced via procedures facorpocacing
dacails developed in Tasks ¥o. 1 sad 2.

Phase viil - Iugbeatg; Services

At the request of Suffolk County er appropriata Tedaral of State agencies
having jurisdiceion oFf supervision over [=argenmcy Rasponse Plans, the onneq':
will provide expert vitoess testicony before local, State and/er Fedaral regula
tory agency doards concernirg sll esergency planaiag verk parforoed by the
DEFPARDMENT.

§ ———— e —— - - - . e -
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finalized plans and procedures vill be devaloped te meet FRC, FDMA, IPA and

any othar applicable regulatery rejuirscents in effect at the date of the exescu
tion of this Agreesent. It is tha atencicn of the DEIPAXTMENT chersfore, to
utilize cthe fellewing criteria as the dasic guideline documents for the cavalop
want of the appropriace plans and implementing procedures.

(
e.
».
c.
& &
{ ; .

>~

WURZC-0196

"Plamaing Sasis !oi the Developsent of State -.d Local Covernment Radio=-
ucua'l. Isergency Response Plans in Suppert of Light Hazer Nuclaar Pover
Plancs

Dacasber, 1978
FURIC-06 10

"Drafe Imergency Acticn Level Guidelises for Euclear Povar Tlancs”
Septasber, 1979 5

EPA-~520/1-T5-001

“amial of Procactive Action Culdes sad Proteccive Actioms for Huclear
Locidencs™

Septasber, 1973

10 CTR 50, Appendix ¥ ) .
“Enargency Plans for Production and Urilizaticn Tacilities™

BUXIC~0654, FDMA-REF~]l Rav. 1

“criceria for Praparatice and Tvalustiocn of Radiclogical Emergency Respons:

Plans and Preparedness ia Support of Nuclear Powver Plancs™
Novesber, 1980, L

&
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COUNTY OF SUFFOLK . Attachment 2
2 .
( * B
? DEPARTMENT OF PLANNING
. LEE K. . PPCLMAN
PREETLA . PLANNING
i Pebruary 19, 1902
B . 8 S
L) - .
Long Island Lighting Company ‘ a 1 o o
Executive Offices > '
. 350 01d Country Road iy : .
Mineola, Wev York us . - - 8
Re: Radiological l-dtjoacy Response Plan ;
Cectlomen: . -
¢ We vish to inform you that based oo citrgat:cvcluctloa

ve believe an apparest conflict of {ntersst exists in sccepting
your funds for the preparation of the County's Radiological
Ezergency Response Plan. Accordingly, we will return the funds
you advasced snd will not eall for any further (uaq..

The County will continue, as required by law, to
develop & plan consistent with the requirements of lav and its
ebligation to protect the health, safety, and welfare of the

people. , .
oy . Very truly yours,
., Lee E. Koppelean .
. Director of ?luan'g!
e sw v e W e L — -
LEK:e)
s
1

VETERANS ~EMORIAL NIGNWAY . NAUPPAUSE, L. i, NEW YORE EREL —



LILCO, September 19, 1983

) UNITED STATES OF AMERICA
" WUCLEAR REGULATORY COMMISBION

0 he Atomic Sa 4 n Bo

In the Matier of

LONG ISBLAND LIGHTING COMPANY Docket Wo., $50-322 (OL)-3

(Bmergency Planning Proceeding)

(lhot:hu:’!uclour Power Station,
Unit

S — -

APPIDAVIT OF A. DAV

1. My name ie Charles A. Daverio. I am Supervisor, Emer-
gency Planning and Regulatory Bervices, in the Nuclear
Opetrations Support Department of the Long Island Lighting Com-
pany (LILCO).

2. Prom about January 1980 until the spring of 1982, I
was chaicrman of LILCO's Emergency Planning Task Force. 1In this
cepacity, I talked by telephone and met frequently with Robert
C. Meunkle and Laura Palmer, of the Suffolk County Department
of Transportation and, subsequently, the Buffolk County Plan~
ning Department, to discuss both 3uffolk County's and LILCO's
energency plans. T also met with Lee B, Koppelman, Suffolk
County Director of Planning, to discuss Suffolk County's plan.

3. 1Ia preparing the LILCO Transition offsite emergency
plan, LILCO relied directly on certain of the County plgpnlng

effortm, PFor exanmple:



1) Bvacuyation fones: The map of evacuation sones
(Pigure 3 it!Appondix A of the County plan), developed by
puffolk County, was used by LILCO in developing its protective
action recommendations.

| 2) Prompt Notification Bystem: The concept of the
use of sirens and tone alerts for public notification came from
the original County plan., The placement of the sirens by LILCO
was influenced by the County evacuation sone map (Pigure 3
menticned above). The original liet of facilitlies SRa% wass 32
receive tone alerts was developed by the Suffolk County plan~
ners, and was used by LILCO in distributing tone alerts.

3) B8chools. The concept of early dismissal of school
ehildren during an emergency to snable families to leave to-
gether, rather than evacuating children directly from schools
to relocation centers, was taken from the County plan,

4) LIRR. The concept of using the Long Island Rail-
road to evacuate hospital patients was taken from the County
plan.

$) Hospitals. The assignment of certain hospitals
for use in relocating hospital patients evacuated from the

emergency planning sone was taken from the County plan.



Bus Transfer Points. The concept of using bus

tcansfer poEn, and the specific location of those points,

were taken from the County plan. / // /&

Chacrles

Subscribed and swprn to before
me this day °W
Notary Pu

#4/:.2447‘0 evp 030 /6%




