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The third affiant, Mr. Spencer, lives in Louisville, Kentucky, just
short of fifty miles from the site, and he states:
That my envirormental, health, recreational, and property
interests are affected by the outcome of the Operating Licens-
ing proceedings for Marble Hill Units 1 and 2.

Applicant has correctly cited Tennessee Valley Authority (Watts Bar

1 and 2), ALAB-413, 5 NRT 1418, 1421 n.4 (1977), and Virginia Electric

and Power Company {North Anna 1 and 2), ALAB-522, 9 NRC 54, 55-56

(1979), as appropriate guidance to the Board in determining standing to
intervene as demonstrated by distance to the facility. In Watts Bar the
Appeal Board stated that a distance of approximately 50 miles "is not so
great as necessarily tc have precluded a finding of standing based upon
residence . . . ." But Watts Bar does not stand for the proposition
that residency within 50 miles, simply as a consequence of the residen-
cy, is sufficient to establish standing. In North Anna a petitioner
lTiving "lTittle more than a stones throw" from the facility would not be
required, because of such close proximity, to state well established
concerns. Such proximity, standing alone, was deemed enough to estab-
lish standing, according to the Appeal Boird, who cited Gulf States
Utility Company (River Bend 1 and 2), ALAB-183, 7 AEC 222, 223-24

(1974).

The River Bend decision takes us from very close proximity to the
plant, as in North Anna, to a distance of about 25 miles. The River
Bend Appeal Board stated:

Without undertaking to draw for these purposes an exact

circumferential line around this or any other facility site,
we record our belief that, as a general proposition, a person
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whose base of normal, everyday activities is within 25 miles
of the site can fairly be presumed to have an interest which
might be affected by reactor construction and/or operation.
At the very least, indulgence by a licensing board in such
presumption cannot be tarred with the brush of irrationality.
(Emphasis in original]

Id. at 226.

In the case of the Valley Watch member, Mr. Spencer, we are unable
to assume that residing a distance of about 50 miles from the plant site
automatically exposes him to the unexplained environmental and nealth
effects. In that respect we note that the distance of 50 miles is just
at the outer bounds of the normal ingestion pathway emergency planning
zone (EPZ) of the Commission's regulations, 10 CFR 50.47(b)(10). As to
Mr. Spencer's recreational and property interest in the proceeding, he
tells us nothing whatever about them except that they exist. Mr,
Spencer's affidavit does not establish derivative standing for Valley
Watch. %

However, the Board is concerned that it may hav2 unfairly led .
Valley Watch to believe that such generalized statements would suffice
in any amended petition. In our June 30 Order (at 7) we stated:

The parties and the Board are entitled to some assurance that
Valley Watch does in fact represent those members with stand-
ing to intervene in those respects in which the identified

members believe their interests are affected by the otcome of
the proceeding.

However we will require this showing only in a general way
because it is unlikely that Valley Watch members believe that
their organization will enter the proceeding in order to
uncritically support the application for an operating license.
When the members with standing to intervene authorize Valley

Watch to represent them in this proceeding, if they do, they
may generally state any radiological health, safety and
environmental concerns, or they may indicate that they support




the general objectives of the Valley Watch petition to inter-
vene. [Footnote omitted, underlining supplied.]

Nothing in our order above was intended to relieve Valley Watch from the

obligation to demonstrate that it represented a member who has standing

to intervene in the first instance. Having established standing,

consistent with the case law we discussed in the June 30 order, the
intervenors would not be required to go over point by point the fact
that Valley Watch is authorized to represent them in the interest upon
which their standing is based. A general statement to that effect would
have sufficed.

The Board will defer for now any final ruling on whether Valley
Watch has standing to intervene based upon Mr, Spencer's standing until
Mr. Spencer or someone else provides additional information, as we note
below.
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Sassafras

The Sassafras Audubon Society aiso provided affidavits of three
members all residing in Columbus, Indiana who state identica'ly and
simply: “. . . my environmental, recreational health and property
interests are affected by the outcome of the Operating Licensing Pro-

ceedings for Marble Hill Units 1 and 2." Applicant calculates Columbus,

Indiana to be about 47 miles from the Martle Hill site. This seems to

be about correct. Columbus is located to the north and west of the

site, and is not on the Ohio river. The affidavits of the three







determine, in part, who the parties to the hearing are and what issues i

will be litigated. It might even determine whether any hearing whatever
is held, if no other petitioner qualifies. Therefore the Board will
continue to approach the issue of standing to intervene by both Valley
Watch and Sassafras with very careful consideration, See Cincinnati Gas

and Electric Company (Zimmer), ALAB-305, 3 NRC 8, 12 (1976).

We will also require additional information from the Sassafras
Society before we make a final determination. When a prehearing
conference is scheduled, the Board will require Mr. Spencer for Valley
Watch to appear. Sassafras will be required to produce ore or more of
the three Columbus affiants. However, either petitioner may substitute
the name of another member with that wember's affidavit with its
supplement to its petition as directed below. Those affidavits must
meet the reguirements discussed in this order and the order of June 30,
and the substitute affiants must';lso be available to attend the
prehearing conference unless the Board, after considering the

Applicant's and Staff's response, excuses such appearance.

Supplements to Petitions - Contentions

Pursuant to 10 CFR 2.714(b) each petitioner, including Save the
Valley, shall file a supplement to its petition to intervene which shall
include all the contentions the intervening petitioner seeks to have

litigated. Any petitioner who fails to file a supplement with at least

one contention meeting the requirements of Section 2.714 will not be







petitioner may file answers to the supplements within 20 days following

the service of the supplement.
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