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Mr., Ivan Selin, Chairman
U.8. Nuclear Regulatory Commigmion
Washington, D.C., 20558

PDear Mr. Selin:

A situation is developing in California on whioch I need the
Nuclear Requlatory Commission’s (NRC) timely assistancs. Aw the
Director of the California Department of Health Services
(Department), 1 will soon make a decision on the California Low~
level Radioactive Waste (LLKW) Disposal Faclllity License
Application submitted to the Department by US EBcology, Ine.
Hearings on the proposed action to issue a license for operation
of a California LLAW Disposal Facility were conducted on
July 22, 1991. Following the close of the comment period on
August %, 1991, I will complete the decision process.

Issues have buen raised regarding section ¢ of the LIRW Policy
Amendmentes Act of 10885 (Aot} which authorizes tha NRC to grant
energency access to any roegional facility tor specific LLRW, if
necessary to eliminate an impediate and serious threat to the
public health and safely or comnon defense and security. 1Ir
California succeeds in its endeavor to licenwe and establish an
operational LLRW disposal facility, it will probably be the first
in the nation to do so. Certain elected officials and members of
the public are raising concerns that other states, less
successful in meeting the Act’m deadlines, will avall thenselves
of the provisions of section 6, as implemented by Litle 10, Code
of Federal Regulations, part 62, to gain routine and continuous
access to the California disposal facility. Enclosed is a letter
from Me, Carolyn Toenjes which raises this concern.

To respond to this issue, T am regueating NRC’'s timely response
to the following inguiries:

1, Are there any circumstances under which all the generators
in @& state or compact region, that cannot meet the
milestone reguirements of Public lLaw 99-240, would Dbe
granted emergency access to the calirornia facllity?
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In light of NRC policy set forth in NRC Oeneric Letter 81-38
and subseguent pronouncements regarding interim storage of
nuclear power plant LLRW, and the fact that nmany utilities
have demonstrated the ability to establish storage capacity
in & timely fashioen, under what conditions could a nuclear
power utility demonstrate that emergency access was
justified as o neceasary alternative to storage, volume
roeduction, and/or ceasing waste generation activitira?

what opportunities for ~ppeal (both administratively and
legally) exist for states, compacts and/or private citicens
to challenge an NRC determination to grant or extend
amergency acoers?

How will NRC coordinate technical review of emargancy access
matters for disposal facilities It Las not licensed and does
not regulate?

Can the emergency access provision be used to grant access
to the California facility for the defense program nuclear
weapons waste, or LLRW exceeding Class C limits set forth in
Title 10, Code of Tadaral Regulations, Part 61,557

I am weing interviewed by the MacNelil/lehrer news program the
week of August 5, 1991, and anticipate guestions on this issue.
Therefore your response by Friday August 2, would be greatly

appreciated,
Sincerely,
o ) I/ /
. ) ,/" / /
g ; (,,;"(l'v (. /'LL
“ MOlly Jagl Coye, n.o.,/,:‘u.p.n.
Directo
Enclosure
cc: Mr., carlton XKammarer (OWFN - 3D23)

U.8. Nuglear Regulatory Commission
Washington, D.C, 20888

Mr. Robart Bernero (OWFN ~ 6E6)
U.6,. Nuclear Reyulatory Commission
Washington, D.C. 20558
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Jure 7, 1991

State of California

DEPATMEN OF HEALTH SERVICES

P.0. Box 94732

Sacramanto, CA  94234.7320

Att: Darice Bailey, Associate lieaith Phyainiat

Dear Ms. Palley and Department of Health Gervicesi

1 wn writing for myself eand other conceined citizens to formally reguest that
the 1icoming prooess on the radicective disposal facility (n Ward Valley near
Needles, A, @ project of USBoology, be postporned for the reason that the
State of California Cospact §s the only Compact on schedule in its campliance
with the Low-Level Radicactive Waste Policy Act of 1980. Oince othor states
have been very slow to cumply with LLRWp 1980, the 19658 neardimant was brought
about, allowing the MRC Lo grant smryency dunping privileges (n existing
durp-sites. This is unfair as it will leave California in the vuinerable posd -
tion of being the rec’ dent of radiouctive waste from many states. In fact,
Hugh Xaufman of the £ 8aid he telieves this amendnent may be used to make up
for non-compliance in other states (see enclosed article LA Times, May 20, 1999.
pecavse of the unfairness, we formally reguest the Lhe 1985 Auwesdest to the
LLIWP as well as Senate BLll 342 (Alguist) be regpeeled. People have been led
to believe that there nust Le s duup, when, Lln fact, theve were other options.
It 48 up t3 the Governor aid we reguest that Governor Wilson look iite e
other options,

we n)s0 telieve 1icensing should be postponed for these additional reasons:

1. USEcology has a poor record in its other waste Wanayement progrume.

2. Ingpact to the Ward Valley area of the radicactive waste has reportedly
been down-played by dunp proponents. (The Riverside Press Enterprise,
Aprdl 30, 1991) quotes as follows:

3. kadiation 18 bourdd to be relessed into the environment. “Sure there
will be gases coming up at the site. That's understood...", said
Reuben Junkert, project director for the California PHS. (Press Ent-
erprise, April 30, 1991). 7This (nfurmation has not been acknowledged
mblicly before, that we know (though EIR/S states site may leach. pA.1-18/para

4. ¥e feel that economic costs are taking priority over safety. (MLA-'Q'J.

interpriee, April 30, 1991).
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Sincgrely,

¢ g Rl L
r"\'( (/-, .

. L4
atolyn Toenjes and Concerned
1863 Park Crive

Yal hn SPrivge, CA
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1. FUIMAL UL LRSS THE LICENSING PROCYSS ON TR RADIOACTIVE DUMP 1IN WARD VALLEY
NEAK NESCLES , CALLFURNIA BE FOSTRONED FUR KEASCINS LISTED Ot PAGES ' & 2 (OF
THIS LETTER. Caroiyn Tuenjes and Concernmd Citivens,

2. PORMAL RBQUEST THAT THE 1085 AMENDMENT TO THE LIFWP OF 1980 and SENATE BILL
#342 (ALQUIST) BOTYH DE RIVEALED, Carolyn Tosnjes and Oonosimed Cltizens,

REASONS LISTHD (N PAGE 186 2 OF THIS LEITER,

c.C.

(OVIFONR PETY. WILSCN, (A

LT, GOVERNCR LED MOCARIMY, CA

SENATOR BINL LEDNARD, 25th DIST. CA
SENATUR MUK PRESLEY, 36th DIST. CA
SENATOR ART TORRES, 24Lh DIOT, CA
SEWAIOR DIMNE WATSON, 28th DIST. A
SENATOR [ON ROCIRS, CA

ATIATOR HERSCHIZ, ROSIIFTMAL, CA

NOSEMBLYMAN WILLIE BROWY, SPEAKER  CA
ASSEMBLYMAN DAVE KELLEY, 7XRD DIST. Ch
AGSEMRLYMAN STEVE CTATE, 68T DIST., CA
ASSEMBLYMAN PAUL WOOURUIT , 615T DIST. CA
ASGEMBLYMAN STEVE PEACE, 80TH DIST. CA

ASSEMALYMAN JOHN VASCANCTLIOS Z3RD DIST. CA
ASGEMBLYWOMAN LUCTLLE ROYBAL-ALLARD S6TV DIST. CA

ASSIBLYMAN TOM HAYDEN 44TH DIST. CA

(R, MOLLY COYE, DLMSCTUR CA OEPT. OF FEALTHW

BENATOR ALAN CRANSTUN, CA
SEWTOR JOMN BEYMOUR, On

QANCRESSMAN Al MOCANDLESS, CA

CONGRISSSMAN GBORGE RROWN, IR, CA
CIINGRESSMAN JERRY 1aMTS, CA

SHWTOR (RORGE MITOINLL, MAINE

ASGIEMBLYWOMAN SALLY TANNER, QHAIR ENVIR®ET & TOXIC MAT.
ASSEMALYMAN BRUCE BRONEON, CHATR COMMITTEE ON HEALTH

ASSEMBLYMAN GILBIRT FFRGUSCN, CA



