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visit the site to obtain information without prior notification
j;?the NRC. All communications and transmittals of information
shall, however, be documented and such documentation shall be
maintained in & location accessible for NRC examination; To the
extent that any individnal contacted or interviewed requests that
his or her name not be revealed, that information need not be

included in the documentation but shall, if requested, be made

available to appropriate NRC personnel.

If the independent reviewer or thisd-pamts overviewer wishes to
CQEFE

discussnf stantive matters related to information obtained  a
to provide an interim report to CG&L’Ot to discuss its findings

or conclusions with CGSE in advance of completing its report,

su WICusllens
or if CC&E desires such communication, etAshall be_in x meeting$

S accom ul\@l

open to public cbservation. In this regard, CGiE shall provi

Si J\ m-ed-ir:’

a minimum of five days advance notice to the Reg:cnal dminzstrator

The Regional Administrator shall make ressonable efforts to notify
representatives of interested members of the public of the meeting,
but the insbility of any person to attend shall not be cause for
delay or postponement of the meeting. Transcripts or written

CGL E
A et

revreweroT—thTTuperty—ovesusewets and provided to the NRC in a

minutes of al]l such meetings should be prepared by

timely manner. Cessuntestions

A el al
A"J Por-Hon ot sucl\ Mee#rvr which

e -



- 3 -

Notving I n This Pr04—o(o‘ SLa” a Ffeck -Hle*d»s N\gk*‘-

4. The NRC staff !Igi-have direct contacgéwith the independent
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management reviewer or overviewer, as necessary
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All documents submitted to)Xhe NKU subject to this Protocol will be

placed in the NRC Public Document Rooms (PDR) in Batavia, Ohio, and

Washington, D.C., and will be available there for public examination

and copying.
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Docket No. 50-358

Cincinnati Gas and Electric

Company
ATTN: Mr. W. H. Dickhoner
President

139 East 4th Street
Cincinnati, OH 45201

Dear Mr. Dickhoner:

By letter dated November 26, 1982, you proposed that Bechtel Power Corporation
(Bechtel) be retained as the independent organization to conduct the review

of CG&E's management of the Zimmer project required by Section IV.B(1)(a) of

the Commission's November 12, 1982 Order. Supplemental information §n su port
10, an

of this request was provided with your lettex‘fof January 3, ma—-ﬂr—r!'svaﬂs'ﬁ
- ined_ . -~ l 28— 1082

We find the selection of Bechtel for this assignment to be consistent with the
independence criteria outlined in the Commission's letter of February 1, 1982
to Congressmen Ottinger and Dingell. We believe Bechtel can be of considerable
help to CGSE and the Zimmer project based upon their proven success in assisting
other utilities with their projects (e.g., South Texas; WNP-2; Diablo Canyon).
However, since it appears that you may also propose to retain Bechtel in a
substantive role in the completion of the project, you should understand that
we would only consider Bechtel eligible for such a role provided that you
retain an additional independent organization, acceptable to the NRC staff, to
conduct\}n\?verview of Bechtel's and CG&E's review, conclusions, and recom-
mendations ;;ncerning the management of the Zimmer project pursuant to Sec-

tion IV.B.(1) of the Order. Enclosure 1 provides our rationale for this

A yood 1245
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Cincinnati Gas and Electric

Company - .
decision. Note that this requirement for an additional independent organi-
zation to conduct such an overview would not replace the requirement to include
an outside audit organization, which did not perform the activities being

audited, in the comprehensive quality verification plan required under Sec-

tion IV.B.(2) of the Order.

The independent overview organization should be a recognized management con-

sultant and must satisfy the independence standards contained in the Ottinger/

Dingell letter. This overview is intended to assure that the management review
are- .

findings and recommendations 2% not compromised by the proposed future rela-

tionship between CG&E and Bechtel. Upon completing its effort, the independent

overview organization shall provide CG&E and the NRC simultaneously with a

written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the inde-

pendent overview of the management review and recommendations. We intend

te act as expeditiously as possible on that proposal. Since the public's ex "’fnl" ve
comments offered on your proposal for approval of Bechtel have hper considered

w e o no+ envision +hat i+ Wi - ngcerJ‘Or‘\lj
in our decision, ; i

}o quQl* -Cuh”'vr PuL'lC COMMpnﬂ' chvre_ Peacl\f:’ our JFCNlan.
While we have approved CG&E's proposal to use Bechtel to perform the review
under Section IV.B(1)(a) of the Order subject to the retention of an acceptable
management consultant, certain details pertaining to Bechtel's plans for con-
ducting the management review of CGSE need amplification. To expedite resolu-

tion of these matters, we would like to meet with you and Bechtel as early as



Cincinnati Gas and Electric
Company e I

possible. We propose to hold the meeting in Cincinnati, and make it open to
public observation. I will contact you shortly regarding arrangements for the

meeting.

I am also enclosing a copy of the protocol which NRC expects to be followed

the management review under Section IV.B(1l) qf the Order as tc contacts
Wt Mapdgamient reytower
echtel) and the addibsomels third- party selected to do

the independent overview (Enclosure 2).

The approval granted by this letter is limited to Section IV.B(1)(a) of the

Order.

Sincerely,

James G. Keppler
Regional Administrator

Enclosures: As stated

cc: See page 4



Cincinnati Gas and Electric
Company

cc w/enclosures:

Mr. Earl A. Borgmann
Senior Vice President

J. R. Schott, Plant
Superintendent

J. D. Flynn, Manager
Licensing Environmental
Affairs Department

DMB/Document Control Desk (RIDS)

Resident Inspector, RIII

Harold W. Kohn, Power
Siting Commission

Citizens Against a Radioactive
Environment

Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department «.f Health

Thomas Applegaie

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State
Liaison Officer, Ohio
Disaster Services Agency
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COMMUNICATIONS BETWEEN AND ANONG CG&E, INDEPENDENT MANAGEMENT

(Bec |
REVIE\»E‘E A\'Bkﬁzgam OVERVIEWER
™ > In depe rde 4

In order to ensure the "arms length" relatlonship between CG&E (1ncludin

its
1V¥E NAE Gy )
contr ctors and subcontractors) ese# the independent réVviewer{ and he
78 Yo e
puE&y over\Jeuer, while at the same time not unduly restricting the ability
of all to complete their efforts, the following protocol shall be adhered to:
Consistent with the Commission's November 12, 1982 Order, recommenda-
tions, findings, evaluations and all exchanges of correspondence,
Mana’l eMEeL
including drafts, between the 1ndependent revikbwer and CG&E will

be submitted to the Regional Administrator at the same time as

they are submitted to the licensee. Since the Regional

lhdr eo\leu""
Admr:strator has a:jitionally required CG&E to propose a .

anogoment coniu lbant 4o conduct an overview of Yhe o
‘ t aboxe requirements will also apply t

wend reviewery an CCLE Y review concluspons,and recommen o H1hd

organizetion. C(ph((rhlvv e MQMJ\' M\’A{‘ o e

2 mmer f""\“’(j"“ e

fhdrpendr

2, The independent management reviewer and the thbﬁd—pm+
oJverviewer
L

have a clear need for prompt access to whatever
information they require to fulfill their roleias described in

the Commission's November 12, 1982 Order and in the cover letter
to this protocol. To this end, the independent reviewer and third-
“passy- Overviewer may request documentary material, meet with

and interview individuals, conduct telephone conversations, or

Ucd 12:5C
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visit the site to obtain information without prior notification
tfothe NRC. Al]l communications and transmittals of information
shall, however, be documented and such documentation shall be
maintained in & location accessible for NRC examination. To the
extent that any individual contacted or interviewed requests that
his or her name not be revealed, that information need not be

included in the documentation bt shall, if requested, be made

available to appropriate NRC personnel.

If the independent reviewer or thisd—pests overviewer wishes to

u\ﬂ% CGQEE ,
discuss’\su stantive matters related to information obtained’or"""
to provide an interim report to CG&E)or to discuss its findings

or conclusions with CG&E in advanct‘ of completing its report,

fuc AHCMII'(,‘M
or if CG&E desires such communication, 4t shall be in & meetingS

S a CCom 'IJ' ’\gol

open to public observation. Ip this regard, CG&E shall provi

”\'l Si ct\ mcd*lr:’,
a minimum of five days advance notice to the Regional dministratox'\
The Regional Administrator shall make reasonable efforts to notify
representatives of interested members of the public of the meeting,

but the inability of any person to attend shall not be cause for

delay or postponement of the meeting. Transcripts or written

CGLE

minutes of all such meetings should be prepared by the—indepondents
revTewer—OT IO paTrty—ovesseowet and provided to the NRC in a

timely manner.
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4. The NRC staff w4 have direct contact,with the independent
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management reviewer or overviewer, as neceiary) Other perJops,
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All documents submitted t.o,x.he NRU stibject to this Protocol will be

3.
placed in the NRC Public Document Rooms (PDR) in Batavia, Ohio, and
Washington, D.C., and will be available there for public examination

and copying.
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staff Evaluation of Cincinnati Gas & Electric Co.

Propesal to Conduct the Review of the Management
of the Zimmer Project in Accordance with Section

IV.B(1)(2) of the Commission's November 12, 1982

5 Purpose

Order

The purpose of this document is to provide an evaluation of the Cincinnati

Gas and Electric Company (CG&E) response to Section IV.B(1)(a) of the

Commission's November 12, 1982 Order.

The Order requires an independent

review of the management of the Zimmer Project, including management of

the quality assurance and quality verification programs.

"Accordingly, pursuant to sections 103,

Specifically:

161i, 182 and 186 of the

Atomic Energy Act of 1954, as amended, and the Commission s regula-
tions in 10 CFR Parts 2 and 50, IT 1S HEREBY ORDERED THAT:

B. The licensee shall show cause why safety-related construction
activities, including reworking activities, should not remain

suspended until the licensee:

(1) Has obtained an independent review of its management of

the Zimmer project, including

its quality assurance

program and its quality verification program, to determine
measures needed to ensure that construction of the Zimmer

plant can be completed in conformance with the Commission's
regulations and construction permit.

(a) The independent organization conducting this review
shall be knowledgeable in QA/QC matters and nuclear
plant construction and shall be acceptable to the

Regional Administrator.

The independent organization

shall make recommendations to the licensee regarding
necessary steps to ensure that the construction of
the facility can be completed in conformance with the

Cied <= 1255
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Commission's regulations and the construction permit.

A copy of the independent organization's recommenda-
tions and all exchanges or correspondence, including
drafts, between the independent organization and

CG&E shall be submitted to the Regional Administrator
at the same time as they are submitted to the licensee.
In making recommendations, the independent organization
shall consider at a minimum the following alternatives
for management of the Zimmer project and shall weigh
the advantages and disadvantages of each alternative:

1. Strengthening the present CG&E organization.

e

Creation of an organizational structure where
the construction management of the project is
conducted by an experienced outside organization
reporting to the chief executive officer of CG&E.

[+

Creation of an organizational structure where the
quality assurance program is conducted by an
experienced outside organization reporting to the
chief executive officer of CG&E

b

Creation of an organizational structure with
both quality assurance and construction project
management conducted by an experienced outside

organization reporting to the chief executive
officer of CG&E...."

CG&E's response to the Commission's November 12, 1982 0§der i ??7tained
0,9
’ ?
in correspondence dated November 26, 1982 and January 3'K1983' to

Mr. James G. Keppler.

Although CG&E requested approval for Bechtel to conduct reviews of both
Sections IV.B(1) and IV.B.(2) of the Order, this evaluation is limited

to Section IV.B(1)(a) of the Order.
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the Staff's existing knowledge of Bechtel's performance at other nuclear

power plants and information from merbers of the public as to Bechtel's

competence.

We have considered comments that problems encountered by Bechtel at
identified nuclear construction sites (e.g., Midland) demonstrate that
Bechtel is not qualified to perform the Zimmer management review. The
Staff has reviewed Bechtel's overall performance in nuclear projects
and has concluded that Bechtel is qualified to perform the Zimmer

management review. We also note that Bechtel has proposed a process

for review of the findings of the Zimmer team which will br) g to bear
Spect ocab
the full expertise which Bechtel has to offer. _ Bechtel has sYated that

A
the Zimmer team will operate independently of the functional management

in the Ann Arbor Power Division (%APD), that the team's findin§9;<:ill
</

be critiqued by the AAPD functional management and that the team's

report will also be reviewed by Bechtel Power Management, which works

independently of the Divisions and reports directly to the President

of the Bechtel Power Corporation.

CG&E's November 26, 1982 letter documents specific experience of the
proposed Bechtel staff to be assigned to this project. The Staff has
reviewed the qualifications of, and has made inguiries regarding those

persons proposed by Bechtel to be assigned to work on the Zimmer

management review team.



Based upon its review, the Staff conclndes that Bechtel has assigned
top quality personnel to the review team. A number of the individuals
to be assigned to this review have significant experience through
involvement on other projects. Their knowledge and experience in
technical disciplines and in project management demonstrate their

competence to conduct the management review at Zimmer.

In view of our findings with respect to the competence of Bechtel as an
organization and the competence of the individual review team members,

we conclude that Bechtel meets the Staff's technical competence standards.

The Staff also believes that an acceptable organization to conduct a

ve%1LisaLinn_p1ngxln_nnsx_nlan_h:]%fEFpt:jnn; of the utility under
The Commisston hes dedined ’
revxew.'jfﬁaepenaeﬁfi‘ﬂﬁﬂﬁi as being the ability "...to provide

an objective, dispassionate technical judgment, provided solely on

the basis of technical merit ...." of Responses to Questions,
attached to Ottinger/Dingell letter. The Commission further definea

the term by stating that the company approved to conduct an independent

review must be one "... not previously involved with the activities...

that they will now be reviewing...." Id.

The Staff has considered the information provided regarding Bechtel's
role in the Zimmer project by CG&E and Bechtel and the comments offered
by members of the public on the question of independence. We believe

that Bechtel meets the standards of independence outlined in the
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Ottinger/Dingell letter. However, a number of comments noted that
Bechtel was contacted by CG&E prior to the issuance of the November 12,
1982 Order regarding assistance it could provide in completion of the

Zimmer facility. We do not believe that this type of limited contact

with CGS&E or the Zimmer project uould disqualify htel from conjucti’ng
?e a ke{j P ode ohguoge
a review of CG&E's management. !Iﬁ

wll,‘pf:rovlcle |n u+ )\ere ole.rc»ll,,_ 44\.,- Investr

S war Pw+ anside.

Notuithstanding the Ottinger/Dingell letter, we also believe it is
necessary to consider whether CG&E's intention to use Bechtel as a joint
manager for completion of the facility and for purposes of assistance

in meeting the requirements of Section IV.BE(2) of the Order compromises
Bechtel's independence to perform the management review function. While
the Staff expects Bechtel to conduct an objective review of CGS&E manage-
ment, the Staff believes that & separate independent party should be
retained to conduct an overview of Bechtel's review and conclusions under
Section IV.B(1)(a) and CGSE's reco?mendation under Section IV. B(1)(b)
of the Order. This is required because the proposed subsequent role of
Bechtel could adversely affect their ability to perform the independent
management review. This separate independeLt party must be acceptable
to the NRC and should be & recognized management consultant which meets
the Staff's independence standards. In this manner, CG&E will have the
benefit of Bechtel's expert advice of its management of the Zimmer
facility and the NRC will be further assured that the proposed relation-
ship between Bechtel and CG&E does not compromise the recommendations

made by CGSE under Section IV.B(1)(b) of the Order.



111. Review Program

1v.

Bechtel's proposed outline and scope for their management review of
Zimwer was submitted to the NRC with CG&E's November 26, 1982 response.
The Staff has reviewed this outline and scope and finds it acceptable.
Some remaining details, however, need to be clarified. To resolve the
Staff's detailed questions, a meeting, open to the public, should be
held to obtain additional information from CG&E and Bechtel regarding

details associated with Bechtel's proposed plan of action.

Summary and Conclusion

Based on the Staff's review of the documentation submitted by CG&E and
the verbal and written comments of members of the public, we conclude
that Bechtel meets the Staff's independence and competence criteria for
third party reviewers. However, since a significant amount of concern
has been raised regarding the planned dual role ¢f Bechtel, the Staff
believes that an independent overview of Bechtel's review and conclusions

and CG&L's recommendations is required.
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DilLlon, Red CAdd to p. 6 of Staff Evaluationl
LY

At the January 5, 1983 public meeting and subsequent letters, the
Coalition for Affordable and Safe Fnergy (CASE) and GAP asserted that
Bechtel would have a financial conflict-of-interest affecting its
objectivity in reviewing CGRBE's management of Zimmer because Bechtel
wholly=cwns Dillon Read & Co. Inc., an investment banker which has
participated in underwriting debt and equity of the three owners of the
Zimmer facility. In letters dated January 10 and 31, 1983, which are
attached to this evaluation, CG&E has transmitted information from
Bechtel regarding the ownership relationship between the Bechtel family
and Dillon, Read and the percentage of Dillon, Read's business that is
represented by its underuriting from CG&E, Dayton Power & Light Company,
and American Electric Power Company (parent of Columbus & Southern Ohio
Electric Company). On the basis of these submittals, the staff concludes
that there could only be a s-eculative and remote effect on Dillon,
Read's business as a result of any recommendations of Bechtel Power
Corporation with respect to the Zimmer project. Bechtel states that it
", . . has no intention of permitting the financial interests of Dillon,
Read & Co. Inc. to interfere with the independent exercise of its
judgment as a professional engineering firm." Letter of H. il. Wahl
(Bechtel) to William H. Dickhuner (President, CG&E), dated January 3{,'
1983, page 2. The staff concludes that the financial relationship
between the Bechtel family and Dillon, Read does not compromise Bechtel's

ability to conduct an independent review of CGRE's management of Iimmer.
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Cincinnati Gas and Electric 2

Company

future assignment provided that you retain an additional independent organi-
zation, qg%eptnble to the NRC staff, to conduct an overview of Bechtel and
CG&E's review, conclusions, and recommendations concerning the management of
the Zimmer project pursuant to Section IV.B.(1) of the Order. Enclosure 1
provides our rationale to :;is decision. Note that this requirement for an
independent organization to conduct such an overview would not replace the
requirement to include an outside audit organization, which did not perform
the activities being audited, in the comprehensive quality verification plan

required under Section IV.B.(2) of the Order.

The independent overview organization shall be a recognized management
analys¥s consultant and must satisfy the independquc:tandards contained in
the Ottinger/Dingell letter. Furthermore, this organization should possess
the requisite amonunt of technical expertise to perform a meaningful audit
of Bechtel. This overview is intended to assure that the proposed future
relationship between CG&4E and Bechtel does not compromise the management
review findings and recommendations. Upon completing its effort, the
independent overview organization shall provide CG&E and the NRC simul-

taneously with a written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the inde-

pendent overview of the management review and recommendations. We intend
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Enclosures: As stated

cc w/enclosures:

Mr. Earl A. Borgmann
Senior Vice President

J. R. Schott, Plant
Superintendent

J. D. Flynn, Manager
Licensing Environmental
Affairs Department

DMB/Document Control Desk (RIDS)

Resident Inspector, RIII

Harold W. Kchn, Power
Siting Commission

Citizens Against a Radioactive

Environment

Sincerely,

James G. Keppler

Regional Administrator
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Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State
Liaison Officer, Ohio

Disaster Services Agency



Docket No. 50-358

Cincinnati Gas and Electric
Company
ATTN: Mr. W. H. Dickhoner
President
139 East 4th Street

Cincinnati, OH 45201

Dear Mr. Dickhoner:

By letter dated November 26, 1982, you proposed that Bechtel Power Corporation

(Bechtel) be retained as the independent organization to conduct the review

of CG&E's management of the Zimmer project required by Section IV.B(1)(a) of

the Commission's November 12, 1982 Order. Supplemental information in support

of this request was provided with your letter of January 3, 1983, in response

to questions contained in my letter of December 28, 1982,

We find the selection of Bechtel to be consistent with the independence
criteria outlined in the Commission's letter of February 1, 1982 to
Congressmen Ottinger and Dirgell. We believe Bechtel can be of considerable
help to CGSE and the Zimmer project based upon their prc._en success in
assisting other utilities with their projects (e.g., South Texas; WNP-2;
Diablo Canyon). However, since it appears that you may propose to retain
Bechtel in a substantive role in the completion of the project, you should

understand that we would only consider Bechtel eligible for such a proposed
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future assignment provided that you retain an additional independent organi-

zation, exceptable to the NRC staff, to conduct an overview of Bechtel and

CG&E's review, conclusions, and recommendations concerning the management of

the Zimmer project pursuant to Section IV.B.(1) of the Order. Enclosure 1
provides our rationale to this decision. Note that this requirement for an
independent organization to conduct such an overview would not replace the

requirement to include an outside audit organization, which did not perform

the activities being audited, in the comprehensive quality verification plan

required under Section IV.B.(2) of the Order.

The independent overview organization shall be a recognized management
analysis consultant and must satisfy the independent standards contained in
the Ottinger/Dingell letter. Furthermore, this organization should possess
the requisite amount of technical expertise to perform a meaningful audit
of Bechtel. This overview is intended to assure that the proposed future
relationship between CG&E and Bechtel does not compromise the management
review findings and recommendations. Upon completing its effort, the
independent overview organization shall provide CG&E and the NRC simu:l-

taneously with a written report documenting its actions and conclusions.

We look fcrward to your proposal of an organization to conduct the inde-

pendent overview of the management review and recommendations. We intend
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to act as expeditiously as possible on that proposal. In our review we have

considered public comments received.

While we have approved CG&E's proposal to use Bechtel to perform the review
uncer Section IV.B(1)(a) oi the Order subject to the retention of an acceptable
management consultant, certain details pertaining to Bechtel's plans for con-
ducting the management review of CG&E need amplification. To expedite resolu-
tion of these matters, we would like to meet with you and Bechtel as early as
possible. We propose to hold the meeting in Cincinnati, and make it open t»
public observation. 1 will contact you shortly regarding arrangements for the

meeting.

I am also enclosing a copy of the protocol which NRC expects to be followed
during the management review under Section IV.B(1) of the Order as to contacts
between or among CG&E, Bechtel, and the additional third party selected to do

the independent overview (Enclosure 2).

While your November 26, 1982 letter requested approval of Bechtel for both
Sections IV.B(1) and IV.B(2) of the Order, the approval granted by this

letter is limited to Section IV.B(1)(a).
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Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State
Liaison Officer, Ohio

Disaster Services Agency



Docket No. 50-358

Cincinnati Gas and Electric »
- Company
ATTN: Mr. W. H. Dickhoner
President
139 East 4th Street

Cincinnati, OH 45201
Dear Mr. Dickhoner:

By letter dated November 26, 1982, you proposed that Bechtel Power Corporation
(Bechtel) be retained as the independent organization to conduct the review of
CG&E's management of the Zimmer project required by Section IV.B(1)(a) of the
Commission's November 12, 1982 Order. Supplemental iuformation in support of
this request was provided with your letter of January 3, 1983, in response to

questions contained in my letter of December 28, 1982.

W2 find the selection of Bechtel to be consistent with the independence
criteria outlined in the Commission's letter of February 1, 1982 to
Congressmen Ottinger and Dingell. We believe Bechtel can be of considerable
help to CG&E and the Zimmer project based upon their proven success in

#ssisting other utilities with their projects (e.g., South Texas; WNP-2;

# rars that ye ripese o refan
Piablp Canyon). However, since mﬂdv&&d&x&mwtﬁ;

Bechte! (v = subsrttive rele Yo cormpliv He pre ‘ec?
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“this velationship has the potential for-inspecting Bechtel's performance.
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of the independent menagement review. Therefore, assuming you still intend

Lo xetain Bechtel for Section IV.B.(2) of the Order,we find Bechtel acceptable
to conduct the independent management review, provided that you retain a
separate third party osrganization, acceptable to the NRC staff, to conduct an

woverview of Bechtel's review and conclusions and CG&E's recommendations.

our Y & 2. o =
Enclosure 1 provides ¢he‘rationale for % decision. .N'.h’ Wl Hir "{ Lk ian
For w ;nhru.la—s* e ¢ endue? mich mo GXES vieco

The independent overview organization shall be a recognized management
analysis consultant, and must satisfy the independence standards contained

posiress
in the Ottinger/Dingell letter. Furthermore, this organization should ast
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h‘tumrriuu.mecuum that -4t will perform additional «~...ces’for

;G&S nndazc the November 12, 1982 Order. This overview is intended to assure

that the proposed future relationship between CG&E and Bechtel does not com-
promise the management review findings and recommendations. Upon completing

its effort, the independent overview organization shall provide CG&E and the

NRC simultaneously with a written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the independent

overview of the management review and recommendations. We intend to act as
A In ewur rév/€ed, < buve
éxpeditiously as possible on that proposal. ‘Since the public's. comments
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~offered on youf proposal for approval of Bechtel have been considered in
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wur-criteria for the independent overview organization, further-opportunity

for-public comment 1s not envisioned.

While we have approved CG&E's proposal to use Bechtel to perform the review
under Section IV.B(1)(a) of the Order subject to the retention of an acceptable
management consultant, certain details pertaining to Bechtel's plans for con-
ducting the management review of CG&E need amplification. To expedite resolu-
tion of these matters, we would like to meet with you and Bechtel as early as
possible. We propose to hold the meeting in Cincinnati, and make it open to
public observation. I will contact you shortly regarding arrangements for the

meeting.

1 am also enclosing a copy of the protocol which NRC expects to be followed
during the management review under Section IV.B(1) of the Order as to contacts
between or among CG&E, Bechtel, and the additional third party selected to do

the independent overview (Enclosure 2).

While your November 26, 1982 letter requested approval of Bechtel for both
Sections IV.B(1) and IV.B(2) of the Order, the approval granted by this

letter is limited to Section IV.B(1)(a).
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Enclosures: As stated

cc w/enclosures:
Mr. Earl A. Borgmann
Senior Vice President
J. R. Schott, Plant
Superintendent
J. D. Flynn, Manager
Licensing Environmental
Affairs Department
DMB/Document Control Desk (RIDS)
Resident Inspector, RIII
Harold W. Kohn, Power
> Siting Commission
Gitizens Against a Radioactive

Environment

Sincerely,

James G. Keppler

Regional Administrator
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Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State
Liaison Officer, Ohio

Disaster Services Agency




Docket No. 50-358

Cincinnati Gas and Electric
Company
ATTN: Mr. W. H. Dickhoner
President
139 East 4th Street

Cincinnati, OH 45201

Dear Mr. Dickhoner:

By letter dated November 26, 1982, you proposed that Bechtel Power Corporation
(Bechtel) be retained as the independent organization to conduct the review of
CG&E's management of the Zimmer project required by Section IV.B(1)(a) of the
Commission's November 12, 1982 Order. Supplemental information in support of
this request was provided with your letter of January 3, 1983, in response to

questions contained in my letter of December 28, 1982.

We find the selection of Bechtel to be consistent with the independence
criteria outlined in the Commission's letter of February 1, 1982 to
Congressmen Ottinger and Dingall. We believe Bechtel can be of considerable
help to CGS&E and the Zimmer project based upon their proven success in
assisting other utilities with their projects (e.g., South Texas; WNP-2;
Diablo Canyon). However, we are concerned that CG&E's stated intent to
retain Bechtel as co-manager in the completion of Zimmer may prejudice

Bechtel's complete candor in the management review. Therefore, balancing
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the above, we find Bechtel acceptable to conduct the independent management
review, provided that you retain a separate third party organization,
acceptable to the NRC staff, to conduct an overview of Bechtel's review
and conclusions and CG&E's recommendations. Enclosure 1 provides our

evaluation of your submittals.

The independent overview organization shall be a recognized management
analysis consultant, with minimal involvement in the nuclear industry, and
must satisfy the independence standards contained in the Ottinger/Dingall
letter. Furthermore, this organization should not have any present
expectation that it will perform additional services for CG&E under the

November 12, 1982 Order. This overview is intended to assure that the

proposed future relationship between CG&E and Bechtel does not compromise

the management review findings and recommendations. Upon completing its
effort, the overview organization shall provide CG&E and the NRC simul-

taneously with a written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the overview
of the management review and recommendations. Ve intend to act as
expeditiously as possible on that proposal. Since the public's comments

offered on your proposal for approval of Bechtel have been reflected in
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our criteria for the overview organization, further opportunity for public

comment is not envisioned.

While we have approved Bechtel to perform the review under Section IV.B(1)(a)
of the Order, certain details pertaining to Bechtel's plans for conducting
the management review of CG&E need amplification. To expedite resolution

of these matters, we would like to meet with you and Bechtel as early as
possible. We propose to hold the meeting in Cincinnati, and make it open

to public observation. I will contact you shortly regarding arrangements

for the meeting.

I am also enclosing a copy of the protocol which NRC expects to be followed
during the management review under Section IV.B(1) of the Order as to contacts

between or among CGSE, Bechtel, and the additional third party selected to do

the overview (Enclosure 2).

While your November 26, 1982 letter requested approval of Bechtel for both
Sections IV.B(1) and IV.B(2) of the Order, the approval granted by this

letter is limited to Section IV.B(1)(a).
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Enclosures: As stated

cc w/enclosures:

Mr. Earl A. Borgmann
Senior Vice President

J. R. Schott, Plant
Superintendent

J. D. Flynn, Manager
Licensing Environmental

Affairs Department

DMB/Document Control Desk (RIDS)

Resident Inspector, RIII
Harold W. Kohn, Power

Siting Commission

Citizens Against a Radioactive

Environment

Sincerely,

James G. Keppler

Regional Administrator
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Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State

Liaison Officer, Ohio

Disaster Services Agency




Cincinnati Gas and

Company

ATTN Mr

resident

139 East 4th Street

Cincinnati, OH 45201

Dear Mr. Dickhoner:
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the above, we find Bechtel acceptable to conduct the independent management
review, provided that you retain a separate third party organization,
acceptable to the NRC staff, to conduct an overview of Bechtel's review
and conclusions and CG4E's recommendations. Enclosure 1 provides our

evaluation of your submittals.

The independent overview organization shall be a recognized management
analysis consultant, with minimal involvement in the nuclear industry, and
must satisfy the independence standards contained in the Ottinger/Dingall
letter. Furthermore, this organization should not have any present
expectation that it will perform additional services for CG&E under the
November 12, 1982 Order. This overview is intended to assure that the
proposed future relationship between CG&E and Bechtel does not compromise
the management review findings and recommendations. Upon completing its
effort, the overview organization shall provide CG&E and‘the NRC simul~-

taneously with a written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the overview
of the management review and recommendations. We intend to act as
expeditiously as possible on that proposal. Since the public's comments

offered on your proposal for approval of Bechtel have been reflected in
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our criteria for the overview organization, further opportunity for public

comment is not envisioned.

While we have approved Bechtel to perform the review under Section IV.B(1)(a)
of the Order, certain details pertaining to Bechtel's plans for conducting
the management review of CG&E need amplification. To expedite re;olution

of these matters, we would like to meet with you and Bechtel as early as
possible. We propose to hold the meeting in Cincinnati, and make it open

to public observation. I will contact you shortly regarding arrangements

for the meeting.

I am also enclosing a copy of the protocol which NRC expects to be followed
during the management review under Section IV.B(1) of the Order as to contacts
between or among CG&E, Bechtel, and the additional third party selected to do

the overview (Enclosure 2).
While your November 26, 1982 letter requested approval of Bechtel for both
SectionsAIV.B(l) and IV.B(2) of the Order, the approval granted by this

letter is limited to Section IV.B(1)(a).
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Enclosures: As stated

cc w/enclosures:

Mr. Earl A. Borgmann
Senior Vice President

J. R. Schott, Plant
Superintendent

J. D. Flynn, Manager
Licensing Environmental

Affairs Department

DMB/Document Control Desk (RIDS)

Resident Inspector, RIII
Harold W. Kohn, Power

Siting Commission

Citizens Against a Radicactive

Environment

Sincerely,

James G. Keppler

Regional Administrator
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Heélen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for
Policy Studies

Dave Martin, Office of
Attorney General

Mark Wetterhahn, Esq.

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State
Liaison Officer, Ohio

Disester Services Agency



Docket No. 50-358

Cincinnati Gas and Electric
Company
ATTN: Mr. W. H. Dickhoner
President
139 East 4th Street

Cincinnati, OH 45201
Dear Mr. Dickhoner:

By letter dated November 26, 1982, you proposed that Bechtel Power Corporation
(Bechtel) be retained as the independent organization to conduct the review
of C;4E's management of the Zimmer project required by Section IV.B(1)(a) of
the Commission's November 12, 1982 Order. Supplemental information in support

of this request was provided with your letters of January 3, 10, and 31, 1983.

We find the selection of Bechtel for this assignment to be consistent with the
independence criteria outlined in the Commission's letter of February 1, 1982

to Congressmen Ottinger and Dingell. We believe Bechtel can be of considerable
help to CG&E and the Zimmer project based upon their proven success in assisting
other utilities with their projects (e.g., South Texas; WNP-2; Diablo Canyon).
However, since it appears that you may also propose to retain Bechtel in a
substantive role in the completion of the project, you should understand that

we would only consider Bechtel eligible for such a role prcvided that you
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retain an additional independant organization, acceptable to the NRC staff,
to conduct an overview of Bechtel's and CG&E's review, conclusions, and
recommendations concerning the management of the Zimmer project pursuant
to Section IV.B.(1) of the Order. Enclcsure 1 provides our rationale for
this decision. Note that this requirement for an additional independent
organization to conduct such an overview would not replace the requirement
to include an outside audit organization, which did not perform the activi-
ties being audited, in the comprehensive quality verification plan required

under Section IV.B.(2) of the Order.

The independent overview organization should be a recognized management con-
sultant and must satisfy the independence standards contained in the Ottinger/
Dingell letter. This overview is intended to assure that the management revieq,
findings, K and recommendations are not compromised by the proposed future rela-
tionship between CG&E and Bechtel. Upon completing its effort, the independent
overview organization shall provide CGS&E anc the NRC simultaneously with a

written report documenting its actions and conclusions.

We look forward to your proposal of an organization to conduct the independent
overview of the management review and recommendations. We intend to act as

expeditiously as possible on that proposal. Since the public's extensive
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comments offered on your propesal for approval of Bechtel have been considered
in our decision, we do not envision that it will be necctsariiy to await

further public comment before reaching our decision.

bhile we have approved CG&E's proposal tc use Bechtel to perform the review
under Section IV.B(1)(a) of the Order subject to the retention of an acceptable
management consultant, certain details pertaining to Bechtel's plans for con-
ducting the management review of CG&E need amplification. To expedite resolu-
tion of these matters, we would like to meet with you and Bechtel as early as
possible. We propose to hold the meeting in Cincinnati, and make it open to
public observation. I will contact you shortly regarding arrangements for the

meeting.

I am also enclosing a copy of the protocol which NRC expects to be followed
during the management review under Section IV.B(1) of the Order as to contacts
between or among CG&E, the independent management reviewer (Bechtel), and the

party selected to do the independent overview (Enclosure 2).

The approval granted by this letter is limited to Section IV.B(1)(a) of the

Order.




Cincinnati Gas and Electric 4

Company

Sincerely,

James G. Keppler

Regional Administrator

Enclosures: As stated

cc: See page &
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cc w/enclosures:

Mr. Earl A. Borgmann
Senior Vice President

J. R. Schott, Plant
Superintendent

J. D. Flynn, Manager
Licensing Environmental
Affairs Department

DMB/Document Control Desk (RIDS)

Resident Inspector, RIII

Harold W. Kohn, Power
Siting Commission

Citizens Against a Radioactive
Environment

Helen W. Evans, State of Ohio

Robert M. Quillin, Ohio
Department of Health

Thomas Applegate

Thomas Devine, Associate
Director, Institute for

Policy Studies
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Deve Martin, Office

Attorney General

Mark Wetterhahn, Esq

Jerome A. Vennemann, Esq.

Gretchen Hummel, Ohio
Consumers' Counsel

James R. Williams, State

Liaison Off{ sr, Ohio

Disaster Services Agency




Docket No. 50-358
Cincinnati Gas and Electric
Company
ATTN: Mr., W. H. Dickhoner
President
139 East 4th Street
Cincinnati, OH 45201

Dear Mr. Dickhoner:

By letter dated Nevember 26, 1982, you proposed that Bechtel Power Corporation
(Bechtel) be retained as the independent\organization to conduct the review

of CGAE's management of the Zimmer projedt required by Section 1V.B(1)(a) of
the Commission's November 12, 1982 Order.\‘ Supplemental informetion in support
of this request was provided with your letter of January 3, 1983, in response

to questions centained in my letter of December 28, 1982.

We find the selection of Bechtel for this assignment to be consistent with the
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{ndependence criteria outlined in the Commissfon's letter of February 1, 1982
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help to CGAE and the Zimmer project based upon their proven success in assisting

other utilities with their projects (e.g., South Texas; WNP-2; Diablo Canyon).
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However, since it appears that you may also propose to retain Bechtel in a
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substantive role in the completion of the project, you should understand that
we would only consider Bechtel eligible for such a role provided that you

retain an additionz) independent organization, acceptable to the NRC staff, to
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10 order to ensure the “arms length" relationship between CGAE (including 1ts
contractors and subcontractore) and the independent reviewer, W« '~-§
suGit-orrenizetion and the third party overviewer, while at the same time not - 1’
unduly restricting the ability of 2)1) to complete their efforts, the fonomng ')f
protocol shall be adhered to: ‘&“9 o
1. Consistent with Section IV.B(1.)(a) of the Commission's November 12, n L1
1982 Order, recomendationsj;and ‘l'l‘exchang‘es of correspondence, po f‘“\h
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l.r'rz?, ‘ "+ licensee. Since the Regional Administrator has additionally
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required CGRE to propose ¥ tbird party éverviewer. the above

requirements will also apply to that organization,

2. The independent management reviewer, Mmmmcrqmd
end the third party overview organization have a clear need for uzcum-
prompt access to whatever information théy require to fulfill their

e pet +Hive ro)e:as described in the Commission's November 12, 1982 Order and
in the cover jetter to this protocol. To this end, the independent
reviewer, outside audit organization and third party overviewer
may request dggumntary material, meet with and irterview individuals,
conduct telephcne conversations, or visit the site to obtain

information withewd prior notification of the NRC, A1l communicaiions
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COMMUNICATIONS BETWEEN AND AMONG

OVERVIEW ORGANIZATION

Section IV.B(1)(a) of the Commission's November 12, 1982 Order requires that

Bechtel's recommendations and all exchanges of correspondence, including

drafts, between Bechtel and CG&E be submitted to the Regional Administrator

at the same time as they are submitted to the licensee Since the Regional

Administrator has addit ionally required CG&E tc propose an independent over-

vView

organization, the above requirements will also apply to that organizatio

In order to ensure the "arms length" relationship between CG&E, Bechtel and

betwee among CG&E, Bechtel, and the independent o\erx wver. We recogni

that

these

idependent overview organiza n intended by the above requirement, whil
time not unduly restr ing the ability of all to complete their

llowing pri col shall be adhered to with respect to communicatio

coms cations have already occurred between CG&E and Bechtel. Any of

communications that provide a basis for Bechtel's conclusions and

p :
recommenndations should be summarized and retrfained as described below.
4

Bechtel and the independent overview organization have a clear need for
prompt, candid access to whatever information they require to fulfill

their role as described in the Commission's November 12, 1982 Order and

&

in the cover letter to this protocol. To this end, Bechtel and the in-

reaArt g™ 1 € Y rap AN A Q9 Prr 1

"
dependent overview organization may meet with and interview individuals,

conduct telephone coversations, or visit the site to obtain information
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without prior notification of the NRC. These contacts shall, however,
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end transmittals of information shall, however, be docunented

ind such documentation shall be maintained in a location accessible

for KRC examination. To the extent that any individual contacted

or interviewed requests that his or her name not be revealed, that

information nced not be included in the documentation but' shall, .

if requested, be made available to appropriate NRC personnel,

- —————— . . . e e

If the independent reviewer, outside audit organization or third IR chppenden

-party overviewer wishes to discuss substantive matters related to

{

infermation obtained or to provide an interim report to CGAE or
to discuss its findings or conclusions with CGAE in advance of
completing fts report, or i1f CGAE desires such communication, it
shall be in a meeting open to public observation. In this regard,
CGAL shall provide a minimum of five days advance notice to the
Regional Administrator. The Regional Administrator shall make
reasonable efforts to notify representatives of interested
nembers of the public of the meeting, but the inability of any
person to attend shall nut be cause for delay or postponement

of the meeting. Transcripts or written minutes of all such
nzetings should be prepared by the independent reviewer, outside
tudit organization or third party overviewer and provided to the
NERC in 2 tim2ly manner. \ mu:-i.:;tions solely for the purpose of

obtaining clarification of information or solely with respect to

"' the financial and administrative aspects of any contract entered

M
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into vith an independent review:r, vutside sudit organization or
third narty overviewer may be conducted informally.
1h2 NRC staftf will have direct contact with the independent

peiagement reviewer or overviewar, as necessary.

A1 documants submitted to the NRC subject to this Protocol will ™
he placcd in the NRC Public Document Rooms (POR) in Batavia, Ohio,
:nd Washinaton, D.C., and will be available there for public

ayaninaiion and copying.



U s1DE
Ot e e Pl o
p!lﬁil\]N!CATIONS BETWEEN AND AMONG CGlEJW, AND
THIRD PARTY OVERVIEWER

1 order tc ensure the “arms length® relationship between CGAE (including its

contractors and subcontractors) and the independent reviewer, the outside

audit organization and the third party overviewer, while at the same time not

unduly restricting the ability of 211 to complete their efforts, t‘he following

protocol shall be adhered to:

1.

Consistent with Section IV.B(1.)(a) of the Commission's November 12,
1982 Order, reccnmendationsJ;and 1y exchang‘es of correspondence,
including drafts, between the independent reviewer and outside
audit or.=r:zation and CG&E will be submitted to the Regional
Administrator at the same time as they are submitted to the
licensee, Since the Regional Administrator has additionally
required CGAE to propese 2 third party overviewer, the above

requirements will also apply to that orgamization.

The independent management reviewer, the outside audit organizatfon(reg«~*7
and the third party overview organization have a clear need for ’ ‘a‘;s‘
prompt access to whatever information they require to fulfili their

role as described in the Conmission's November 12, 1982 Order and

in the cover letter to this protocol. To this end, the independent

reviewer, outside audit organizatfon and third party overviewer

may request documentary material, meet with and interview individuals,
conduct telephone conversations, or visit the site to obtain

information witheds prior notification of the NRC, A1l communications




and transmittals of information shall, however, be docunented

end such documentation shall be maintained in a location accessible
for NRC examination. To the extent that any individual contacted
or interviewed requests that his or her name not be revealcd, that
information need not be included in the documentation but'shall.

if requested, be made available to appropriate NRC personnel,

If the independent reviewer, outside audit organization or third
party overviewer wishes to discuss substantive matters related to
information obtained or to provide an interim report to CGAE or
to discuss its findings or conclusions with CGAE in advance of
completing 1ts report, or 1f CGAE desires such cormunication, it
shall be in a meeting open to public observation. In this regard,
CGAE shal) provide &8 minimum of five days advance notice to the
Regional Administrator. The Regional Administrator shall make
reasonable efforts to notify representatives of i.terested
nembers of the public of the meeting, but the {nability of any
person to attend shall nut be cause for delay or postponement

of the meeting. Transcripts or written minutes of all such
meetings should be prepared by the independent reviewer, outside

pudit organfzation or third party overviewer and provided to the

E)u{;; e
(RC in 2 timely manner. R mmunications solely for the purpose of

obtaining clarification of information or solely with respect to

the financial and adminfstrative aspects of any contract entered
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into with an independent reviewsr, outside audit orgarnization or
third party overviewsr may be conducted informally.
Tha KRC staff will have direct contact with the independent

penagement reviewer or overviewdr, as necessary.

A1 documonts submitted to the NRC subject to this Protocol will
he nlaced in the NRC Public Document Rooms (POR) in Batavia, Ohio,
snd Washingten, D.C., and will be available there for public

exaninacion and copying.



COMMUNICATIONS BETWEEN AND AMONG CG&E, INDEPENDENT MANAGEMENT

REVIEWER (BECHTEL), AND INDEPENDENT OVERVIEWER

In order to ensure the "arms length" relationship between CG&E (including its
contractors and subcontractors), the independent management reviewer (Bechtel),
and the independent overviewer, while at the same time not unduly restricting
the ability of all to complete their efforts, the following protocol shall be

adhered to:

- Consistent with the Commission's November 12, 1982 Order, recommenda~-
tions, findings, evaluations and all exchanges of correspondence,
including drafts, between the independent management reviewer and

CG&E will be submitted to the Regional Administrator at the same

time as they are submitted to the licensee. Since the Regional
Administrator has additionally required CG&E to propose an indepen-
dent management consultant to conduct an overview of the management
reviewer's and CGSE's review, conclusions, and recommendations con-
cerning the management of the Zimmer project, the above requirements

will also apply to that organization.

2. The independent management reviewer and the independent overviewer
have a clear need for prompt access to whatever information they
require to fulfill their roles as described in the Commission's
November 12, 1982 Order and in the cover letter to this protocol.
To this end, the independent reviewer and overviewer may request

documentary material, meet with and interview individuals, conduct



telephone conversations, or visit the site to obtain information
without prior notification to the NRC. All communications and
transmittals of information shall, however, be documented and such
documentation shall be maintained in a location accessible for NRC
examination. To the extent that any individual contacted or inter-
viewed requests that his or her name not be revealed, that informa-
tion need not be included in the documentation but shall, if re-

quested, be made available to appropriate NRC personnel.

If the independent reviewer or overviewer wishes to discuss with
CG&E substantive matters related to information obtained, to pro-
vide an interim report to CG&E, or to discuss its findings or
conclusions with CG&E in advance of completing its report, or if
CG&E desires such communication, such discussions shall be accomp-
lished in meetings open to public observation. In this regard,
CG&E shall provide a minimum of five days advance notice to the
Regional Administrator of any such meeting. The Regional Adminis-
£rntor shall make reasonable efforts to notify representatives
of interested members of the public of the meeting, but the in-
ability of any person to sttend shall not be cause for delay or
postponement of the meeting. Transcripts or written minutes of
: $he oren-inatiew vepuaTiay Fia oo
all such meetings should be prepared by CGEE and provided to the

NRC in a timely manner. Any portion of such meetings which

deals with proprietary information, may be closed to the public.




Nothing in this Protocol shall affect the right of the NRC staff

to have direct contact (without the attendance of any other persons)

- with the independent management reviewer or overviewer, as necessarye
‘xccpt where the ctaff determines thnﬁ such direct contacts are

" necessary, All :;ot‘i(ngsl;et::ur; thc“st'nf‘%..i'm.. t;xe‘ independent
ovcrvicwnr will be open to public observntion, ,/‘?- '

$Vadi diomns 14 For ;{ , Vegriave .

All documents submitted to, or transmitted by, the NRC subject to
this Protocol will be placed in the NRC Public Document Rooms

(PDR) in Batavia, Ohio, and Washington, D.C., and will be available

there for public examination and copying.
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visit the site to obtain information without prior notification
of the NRC. All communications and transmittals of information
shall, however, be documented and such documentation shall be
maintained in a location accessible for NRC examination. To the
extent that any individual contacted or interviewed requests that
his or her name not be revealed, that information need not be
included in the documentation but shall, if requested, be made

available to appropriate NRC personnel.

1f the independent reviewer or third party overviewer wishes to
discuss substantive matters related to information obtained or

to provide an interim report to CG&E or to discuss its findings

or conclusions with CG&E in advance of completing its report,

or if CG&E desires such communicaticn, it shall be in a meeting
open to public observation. In this regard, CG&E shall provide

< winimum of five days advance notice to the Regional Administrator.
The Regional Administrator shall make reasonable efforts to notify
representatives of interested members of the public of the meeting,
but the inability of any person to attend shall not be cause for
delay or postponement of the meeting. Transcripts or written
minutes of all such meetings should be prepared by the independent

reviewer or third party overviewer and provided to the NRC in a

timely manner. Communications solely with respect to the financial




and administrative aspects of any contract entered into with an
independent reviewer or third paity overviewer may be conducted

without opportunity for public observation.

The NRC staff will have direct contact with the independent

management reviewer or overviewer, as necessary.

All documents submitted to the NRC subject to this Protocol will be
placed in the NRC Public Document Rooms (PDR) in Batavia, Ohio, and
Washington, D.C., and will be available there for public examination

and copying.






tion. To the extent that any individual contacted or interviewed
requests that his name not be revealed, that information need not be

included in the documentation.

s If the independent reviewer or overviewer wishes to provide an interim
report to CG&E or to discuss its findings or conclusions with CG&E in
advance of completing ics report, such communication shall be in a
meeting open to public observation. In this regard, CG&E shall provide
a minimum of five days advance notice to the Regional Administrator.
The Regional Administrator shall make reasonable efforts to notify
representatives of interested members of the public of the meeting,
but the inability of any person to attend shall not be cause for post-
ponement of the meeting. Transcripts or written minutes of all such
meetings should be prepared by the independent reviewer or overviewer

and provided to the NRC in a timely manner.

. The NRC staff will have direct contact with the independent management

reviewer or overviewer, as necessary.

4.  All documents submitted to the NRC subject to this Protocol will be
placed in the NRC Public Document Rooms (PDR) in Batavia, Ohio, and
Washington, D.C., and will be available there for public examination

and copying.

After the reports and recommendations prepared under Section IV.B(1)(a) of

the Commission's Order have been received by the Regional Administrator






COMMUNICATIONS BETWEEN AND AMONG CG&E, BLCHTEL, AND AN

INDEPENDENT OVERVIEW ORGANIZATION

Section IV.B(1)(a) of the Commission's November 12, 1982 Order requires that
Fechtel's recommendations and all exchanges of correspondence, including
drafts, between Bechtel and CG&E be submitted to the Regional Administrator

at the same time as they are submitted to the licensee. Since the Regional
Administrator has additionally required CG&E to propose an independent over-
view organization, the above requ)rements will also apply to that organization.
In order to ensure the "arms length" relationship between CG&E, Bechtel and

the independent overview organization intended by the above requirement, while
at the same time not unduly restricting the ability of all to complete their
jobs, the following protocol shall be adhered to with respect to communications
between and among CG&E, Bechtel, and the independent overviewer. We recognize
that communications have already occurred between CG&E and Bechtel. Any of
these communications that picvide a basis for Bechtel's conclusions and

recommendations should be summarized and retrained as described below.

p I8 Bechtel and the independent overview organization have a clear need for
prompt, candid access to whatever information they require to fulfill
their role as described in the Commission's November 12, 1982 Order and
in the cover letter to this protocol. To this end, Bechtel and the in-
dependent overview organization may meet with aud interview individuals,
conduct telephone coversations, or visit the site to obtain information

without prior notification of the NRC. These contacts shall, however,



be documented and such documentation shall be maintained in a location
accessible for NRC examination. To the extent that any individual con-
tacted or interviewed requests that his name not be revealed, that

information need not be included in the documentation.

- If Bechtel or the independent overviewer wishes to provide an interim
report to CG&E or to discuss its findings or conclusions with CG&E in
advance of completing its report, such communication shall be in a
meeting open to public observation. In this regard, CG&E shall provide
a minimum of five days advance notice to the Regional Administrator.
The Regional Administrator shall make reasonable efforts to notify
representatives of interested members of the public of the meeting,
but the inability of any person to attend shall not be cause for post-
ponement of the meeting. Transcripts or written minutes of all such
meetings should be prepared by Bechtel or the independent overviewer

and provided to the NRC in a timely manner.

5 The NRC staff will have direct contact with Bechtel or the independent

overviewer, as necessary.

4, All documents submitted to the NRC subject to this Protocol will be
placed in the NRC Public Document Rooms (PDR) in Batavia, Ohio, and
Washington, D.C., and will be available there for public examination

and copying.

After the reports and recommendations prepared under Section IV.B(1)(a) of

the Commission's Order have been received by the Regional Administrator



and prior to approval of the recommendations, a meeting, open to public

observation, will be held in Cincinnati to discuss the findings and
recomn.2ndations. A transcript of the meeting will be prepared by the NRC

and placed in the PDR.




Staff Evaluation of Cincinnati Gas & Electric Co.
Proposal to Conduct the Review of the Management
of the Zimmer Project in Accerdance with Section .

IV.B(1)(a) of the Commission's November 12, 1982 Order

Purpose

The purpose of this document is to provide an evaluation of the Cincinnati
Gas and Electric Company (CG&E) response to the Ccmmission's Novemior 12,
1982 Order, Section IV.B(1)(a). The Order requires a1 independent review

of the management of the Zimmer Project, including ma.agement ¢f the quality
assurance and quality verification programs. Specifically:

"Accordingly, pursuant to sections 103, 161i, 182 and 186 of the
Atomic Energy Act of 1954, as amended, and the Commission's regula-
tions in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED THAT:

B. The licensee shall show cause why safety-related construction

activities, including reworking activities, should not remain
suspended until the licensee:

(1) Has obtained an independent review of its management ¢f
the Zimmer project, including its quality assurance
program and its quality verification program, to determine
measures needed to ensure that construction of the Zimmer
plant can be completed in conformance with the Commission's
regulations and construction permit.

(a) The independent organization conducting this review
: shall be knowledgeable in QA/QC matters ¢ad nuclear
plant construction and shall be acceptavle to the
s Regional Administrator. The independent organization
shall make recommendations to the lirensee regarding




necessary steps to ensure that the construction of

the facility can be completed in conformance with the
Commission's regulations and the construction permit.
A copy of the independent organization's recommenda-
tions and all exchanges or correspondence, including
drafts, between the independent organization and

CG&E shall be submitted to the Regional Administrator
at the same time as they are submitted to the licensee.
In making recommendations, the independent organization
shall consider at a minimum the following alternatives
for management of the Zimmer project and shall weig
the advantages and disadvantages of each alternative:

1. Strengthening the present CG&E organization.

[

Creation of an organizational structure where
the construction management of the project is
conducted by an experienced outside organization
reporting to the chief executive officer of CG&E.

g

Creation of an organizational structure where the
quality assurance program is conducted by an
experienced outside organization reporting to the
chief executive officer of CG&E

|

Creation of an organizational structure with
both quality assurance and construction project
management conducted by an experienced outside
organization reporting to the chief executive
officer of CG&E...."

CGSE's response to the Commission's November 12, 1982 Order is contained

in correspondence dated November 26, 1982 ard January 3, 1983, to

Mr. James G. Keppler.

Although CG&E requested approval for Bechtel to conduct reviews of both
Sections IV.B(1) and IV.B.(2) of the Order, this evaluation is limited

to Section IV.B(1)(a) of the Order.



Selection of Independent Reviewer *

CG&E has proposed that Bechtel Power Corporation perform both the manage-
ment review under Section IV.B(1)(a) and the verification of the quality
of construction and the preparation of a comprehensive plan for the con-
tinuation of construction under Section IV.B(Z)'of the Order. Additionally,
CG&E intends to use Bechtel as "a joint manager with CG&E (licensee) of
the project until its successful completion." Letter from W. H. Dickhoner,
President of CG&E, to NRC Commissioners, dated November 10, 1982, at 2.
The NRC staff has considered CG&E sutmittals of November 26, 1982 and
January 3, 1983, the written comments on the November 26 submittal pro-
vided by over one hundred members of the public (organizations and
individuals), the clarification of submitted comments, and comments
~:ceived at a public meeting held in Cincinnati on January 5, 1983.
In considering CG&E's proposal, ehe-Commission-has-directed the staff
ﬁégLuse}as guidance the letter of February 2, 1982 from Chairman Palladino
to Congressmen Ottinger and Dingell, which sets forth the "competence"
and "independence" standards that have been applied by the Commissicn
in determining the acceptability of propcsed third-party reviewers.
ut’a'[- l'ca;"uu
The staff has considered the eempetemce of both the Bechtel organization
and the individuels proposed as team members to conduct the independent
review of CG&E's nenagement of the Zimmer project. Inputs to this review

included the information supplied in CG&E's submittal, the steff's existing



in[vrhb“f"‘ ['hv
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knowledge of Bechtel's performance at other nuclear power plants, andl._ﬁ

members of the public as to Bechtel's competerce.

We have considered comments that problems encountered by Bechtel at
identified nuclear construction sites (e.g., Midland) demonstrate that
Bechtel is not qualified to perform the Zimmer hanagement review. The
staff has reviewed Bechtel's overall performance in nuclear projects

and has concluded that Bechtel is qualified to perform the Zimmer manage-
ment review. We conclude that Bechtel has proposed a process for review
of the findings of the Zimmer team which will bring to bear the full
expertise which Bechtel has %o offer. Bechtel has stated that the Zimmer
team will operate independently of the functional management in the

Ann Arbor Power Division (AAPD), that the team's finding's will be criti-
qued by the AAPD functional management, and that the team's report will
also be reviewed by Bechtel Power Management, which works independently
of the Divis.cns and reports directly to the President of the Bechtel

Power Corporation.

CG&E's November 26, 1982 letter documents specific experience of the
proposed Bechtel staff to be assigned to this project. The‘?taff has
s

re
reviewed the qualifications of, and has made inquiriesﬁeg, those persons

ptoposed by Bechtel to be assigned to work on the Zimmer management review

team. Additionally, certain of the individuuls to be assigned to this

(\liyicb have significant experience through involvement on other ptojects

——

b




Based upon its review, the staff ~oncluded that Bechtel has assigned top
quality personnel to the review team.i'Their knowledge and experience in
technical disciplines and in project management demonstrate their com-

petence to conduct the management review at Zimmer.

In view of our findings with respect to the competence ot Bechtel as an
organization and the competence of the individual review team members,
ahlls techmical

we conclude that Bechtel meets thedcompetence standard set—forth-in-the-
LitvingeriDingell letter.

TA( S"J; z':o L]I'Eve.r 4;’;"

Fhe Ottinger/Dingell letter also specif. s.that an acceptable organiza-
tio? to conduct a verification program must also be independent of the
utility

44eon¢‘o of the plant under review. Independence is defined as being

the ability "...to provide an objective, dispassionate technical judgment,

provided solely on the basis of technical merit ...." P. 1 of Responses
to Questions, attached to Ottinger/Dingell letter. The Commission further
defined the term by stating that the company approved to conduct an inde-

pendent review must be one "... not previously involved with the activi-

ties... that they will now be reviewing...." Id.

. - 4
regavding B2l
The staff has considered the information providqu39«CG&8-cnd—£eehtci

;ll H* ramas Fre F et
@s._to Bechtel's rolﬁaand the comments offered by members of the public
on the question of independence. A number of comments noted that Bechtel

was contacted by CG&E approximately one week prior to the issuance of
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Staff Evaluation of Cincinnati Gas & Electric Co.

Proposal to Conduct the Feview of the Management
of the Zimmer Prcject in Accordance with Section

IV.B(1)(a) of the Commission's November 12, 1982 Order

1. Purpose

Gas and Electric Company's (CGsE) responses to the Commission's
November 12, 1982 Order, Section IV.B(1)(a). The Order requires an
independent review of the management of the Zimmer Project, including
management of the quality assurance and quality verification programs.

\
\
\
The purpose of this document is to provide an evaluation of Cincinnati
Specifically:

"Accordingly, pursuant to sections 103, 161i, 182 and 186 of the
Atomic Energy Act of 1954, as amended, and the Commission's regula-
tions in 10 CFR Parts 2 and 50, IT IS HEREBY ORDERED THAT:

B. The licensee shall show cause why safety-related construction
activities, including reworking activities, should not remain
suspended uni.l the licensee:

(1) Has obtained an independent review of its management of
the Zimmer project, including its quality assurance
program and its quality verification program, to determine
measures needed to ensure that construction of the Zimmer
plant can be completed in conformance with the Commission's
regulations and construction permit.

(a) The independent organization conducting this review
shall be knowledgeable in QA/QC matters and nuclear
plant construction and shall be acceptable to the
Regional Administrator. The independent organization
shall make recommendations to the licensee regarding




necessary steps to ensure that the construction of

the facility can be completed in conformance with the
Commission's regulations and the construction permit.

A copy of the independent organization's recommenda-
tions and all exchanges or correspondence, including
drafts, between the independent organization and

CG&E shall be submitted to the Regicnal Administrator
at the same time as they are submitted to the licensee.
In making recommendations, the independent organization
shall consider at a minimum the following alternatives
for management of the Zimmer project and shall weight
the advantages and disadvantages of each alternative:

1. Strengthening the present CG&E organization.

g

Creation of an organizational structure where
the construction management of the project is
conducted by an experienced outcide organization
reporting to the chief executive officer of CG&E.

-

Creation of an organizational structure where the
quality assurance program is conducted by an
experienced outside organization reporting to the
chief executive officer of CG&E

|®

Creation of an organizational structure with
both quality assurance and construction project
management conducted by an experienced outside
organization reporting to the chief executive
officer of CGSE...."

CG&E's response to the Commission's November 12, 1982 Order is contained

in correspondence dated November 26, 1982, to Mr. James G. Keppler and

supplemented in correspondence dated January 3, 1983.

Although CG&E requested approval for Bechtel to conduct reviews of both
Sections IV.B(1) and IV.B.(2) of the Order, this evaluation is limited

to Section IV.B(1)(a) of the Order.
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degree of independence that exists between
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. 8 January 3, let and

in previous yrrespondence
CG&E to NRC), several alternative firms were

Their technical

broad experience with
Bechtel is chnically competent
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Zimmer p We have reviewed CG&E

ovember 26,

letter I

, Whic ~uments fic experience of the proposed Bechtel

We believe that this speci >~ staff is and we would

or CG&E propose

informed.

reviewed ns to those persons proposed by

be assigned to 'k on the Zimmer management review team both

and from the andpoir of management experience. Certain

review are known to the Staff

involvement on other projects. The knowledge and experience

gained from association with these other projects should be

|

valuable

assets to the review team.
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as required

Bechtel's involvemen 1.¢ to the issuance of the Commission's
November 12, 1982 Order and their known subsequent involvement follow
the management review specified in - 1 IV.B(a) the Order rai
a new issue with regard to comp e independence. | ) not question
and acknowledge the experience/expertise
irsuaded that the

L

project
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