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AW-83-40

Dr. Cecil 0. Thomas, Chief
Special Projects Branch
Division of Project Management
Huclear Regulatory Commission
Phillips Building
7920 Norfolk Avenue
Bethesda, Maryland 20014

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMTIUN F RUM FUBLIC UlbCLUbUKr.

SUBJECT: Westinghouse Equipment Qualification Programs Test Reports

1. E08A, Revision 0, "Two-Section Power Range Neutron Detector
(Environmental and Seismic Testing)," (Proprietary).

2. E53A, Revision 0, " Plant Safety Monitoring System (Seismic and
Environmental Testing)," (Proprietary). ,

3. E54A, Revision 0, " Digital Metal Impact Monitoring System Cabinet
and Associated Electronics (Seismic Testing)," (Proprietary).

REF: Westinghouse Letter No. NS-EPR-2764, Rahe to Thomas, dated
May 11, 1983

Dear Mr. Thomas:

This application for withholding is submitted by Westinghouse Electric
Corporation pursuant to the provisions of paragraph (b)(1) of 10CFR
2.790 of the Commission's regulations. It applies to the proprietary
material transmitted by the referenced letter which supplements
proprietary material previously submitted concerning the qualification
of safety-related electrical equipment.

_

The affidavit provided to justify withholding the previously submitted
material, AW-80-27, a copy of which is attached, is equally applicable
to this material. The referenced affidavit was submitted by

Westinghouse Letter No. NS-TMA-2257, Anderson to Miller, dated June 16,
1980.
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Accordingly, it is requested that the subject Westinghause proprietary
_

material be withheld from public disclosure in accordance with the
provisions of 10CFR 2.790 of the Commission's regulations.

Correspondence with respect to the proprietary aspects of this
application for withholding or the accompanying affidavit should
reference AW-83-40 and should be addressed to the undersigned.

'Very truly yours,

L'O Lw C d
f"'Ro t A. Wiesemann, Manager

Regulatory & Legislative Affairs

AB/XEG

Attachment

cc: E. C. Shomaker, Esq.
Office of the Executive Legal Director, NRC
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Before te, tne undersignec autnority, cersonally acceared
ccer: '. !iesemann, .vho, :eing :y e :uly 5,vern accor ing c 'aw,

deposes and says na: he is autnorized to execute this Afficavi on

:enalf of ciestinghouse Elactric Cor: oration ("Wes-ingnouse") anc na

| :ne avermen;s of fact set forth in this Affidavit are true and correct
:o the ces; of nis knowledge, information, and belief:

L-
<

.

)

d s.Lau41&v$<.J
Robert A. Wiesemann, Manager
Regulatory and Legislative Affairs

.

Sworn to and subscribed

before m this/[ day
of _ 1980.

[ '

f

\ J
{Notary Public .

,

'( , , . . . ' . , .'
.

* -

. . . .
* 9

g

*0



--
.

-2- AW-a0-27
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(1) I am . Manager, Regulatory anc '_egislative Affairs, in ne Nuclear

-ecnnoi gy Jivision, of Westingnouse Electric Cor: ora:icn and as
sucn, I nave :een s ecifically seiega ec the function of reviewing
ne precrie ary information scugn: c be wi:nneid frcm :uolic dis-

:icsure in ::nnec-icn ai:n nuclear :cwer lan '.icensing or ruis-

maxing :receecings, anc am au:nori:ec o acoiy #cr i:s .vi nnoicing
on senaif of ne destingncuse Wa er Reactor Divisions.

(2) I am making :nis Affidavi: in conformance with ne provisions of
iCCFR Section 2.790 of ne Ccemission's regulations anc in :en-

' junction with the Westingncuse application for witnnoicing ac-
ccmcanying this Affidavit.

(3) I have personal kncwledge of the criteria anc procedures utilized

([. by Westinghouse Nuclear Energy Systems in desicnating information
as a trade secret, privileged or as confidential commerical or
financial information.

(4) Pursuant o the provisions of paragraph (b)(A) of Section 2.790
of the Ccmmission's regulations, the following is furnished for
consideration by the Connission in determining whether the in-
formaticn sought to be withheld frem public disclosure should be

withheld.

(i) The information sought to be withheld from public disclosure
is owned and has been held in confidence by Westinghouse.
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(ii) The information is of a type customarily neld in confidence
-

oy Westingneuse inc not cust:marily disclosed to the cuolic.
Westingneuse nas a ra:icnal casis for determining ne tyoes

of information customarily nele in confidence by it and, in

:na ::nnection, utilizes a system :o determine wnen anc
.vne:ner to noic :er ain yces of informa-ion in conficence.
The apolica-ion of that system anc :ne suos:ance of na

system constitutes Westingnou' e :alicy and provides thes

rational basis recuired. -

Under tnat system, information is held in confidencs if it
falls in one or more of several :yces, -he release of wnica
might result in the loss of an existing or cotential com-
petitive advantage, as follows:

(a) The information reveals the distinguishing aspects of~

a process (or ccmponent, structure, tool, method, etc.)
wnere prevention of its use by any of Westinghouse's
competitors without license from Westinghouse consti-
tutes a competitive economic advantage over otherI

companies.

(b) It consists of supporting data, including test data,
relative to a process (or component, structure, tool,!

method, etc.), the application of which data secures a
competitive economic advantage, e.g. , by optimization-
or improved marketability.
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(c) Its use oy a ::mcetitor would recuce qis excenciture
of resources or imcrove his ccmceti-ive ;osition in ne

:esign, manufacture, shipment, installa: ion, assurance
Of ;uality, or licensing a similar r0 duct.

.
-eveals cos: or : rice informa:icn, :rocuc icn ca:-':) 7

,

acities, :uege: levels, or : mmercial s:ra egies of
Westingnouse, its cus mers or succi f ers.

(e) I: reveal s assects of :as:, cpresent, or #u:ure Wes:-
ingnouse or cus:Omer fundec develocment plans anc :ro-

grams of potential commercial value to Westingnouse.

(f) It contains patentable ideas, for whicn patent pro-

([ taction may be desirable.
.

(g) It is not the property of Westinghouse, but must be
treated as proprietary by Westinghouse according to

agreements aitn the owner.

There are sound policy reasons behind the Westinghouse system

which include the following:

(a) The use of such information by Westinghouse gives

Westinghouse a competitive advantage _ over its com-

petitors . It is, therefore, withheld from disclosure -

to protect the Westinghouse competitive pos' tion.
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(b; :- is informa:icn wnicn is 7.arketacle in many ways.

The exten: c wnicn suca information is avaiiacie c

: m:eti Ors ciminisnes -he Westingnouse aciid y c

sail :recucts and services involving -he use of ne
i nforma:i cn .

[0'i dse :y Our :OmCeti:Or .vCulc OU: WestingnCuse a a

ccmcetitive cisacvantage ty recucing nis excenci:ure
of resources at our ex ense.

(d) Eacn ::m onent of croarietary informa-icn certinen:
c a : articular :: cetitive acvantage is :c entially

as valuable as the Otal comoetitive advantage. If

competitors acquire ccmponents of procristary infor-
mation, any one ccmconent may be tne key o ne entire

' puzzle, thereby depriving Westinghouse of a competitive
advantage.

(e) Unrestricted disclosure would jeopardize the position
of prominence of Westinghouse in the world market,
and thereby give a market advantage to the ccmpetition

in those countries.

(f) The Westinghouse capacity to invest corporate assets
in research and development depends upon the success

in obtaining and maintaining a competitive advantage.
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'di The information is :eing ransmi::ac ne C:mmission in'

:enficence anc, uncer ne :rovisions of 10CFR Section 2.790, i
;

it is :e receivec in cnficence ay ne Commission.

'v. he informa icn sougn: o :e :rotec:ec is not availacie 'n
:uci': sources : :ne :es Of Our <n wiec;e in: :elis#

(v) The procrietary information sougnt to :e witaneic in nis

sucmit al is :na: wnica is acpreoriately marxed in ne a :acn-

ment :0 '.!estingncuse Letter .10. NS-TMA-2257, Anderson to
Miller, dated June 16, 1980 concerning :ne Westingnouse Equip-
ment Oualifica:icn program to address Recula cry 3uices 1.39

and 1.100. The letter and attachment are being sucmitted to |

complete the information provided in WCAP-8587, Succlement 1, |
1

which was requested by the NRC via PBS Standard Question No. 2,[ '

" Environmental Qualification of Class lE Equipment."

This information enables Westinghouse to:
.

(a) Develop test inputs and procedures to satisfactorily
verify the design of Westinghouse supplied equipment.

(b) Assist its custcmers to obtain licenses.

Further, the information has substantial commercial value

as follows:

(a) Westinghouse can sell the use of this information to
cust mers.

.
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(b) Wes:ingnouse uses ne informaticn c. verify ne design

of ecui: ment wnich is solc :o cus: mers.

(c) Westingnouse can sail testing services :asec u:en ne

ex:erience gainec anc -he ss; acui ment anc me:ncc3

:evelocec.
-

Pu lic cisclosure of this informa:icn is likely :o cause
substantial harm :o the comoetitive Casition of Westinghouse
:ecause it would ennance -he acili y of ccmce-i: ors o design,

manufacture, verify, and sell electrical ecui: ment for ccm-
mercial power reactors ai nout commensura a ex:enses. Al so ,

cualic disclosure of the information would enacie otners
having the same or similar equipment to use the information

(L to meet . RC requirements ~ for licensing documentation without1

purchasing the right to use the information.

The development of the equipment described in part by the.

information is the result of many years of develcpment by
Westinghouse and the expenditure of a considerable sum of

money.

This could only be duplicated oy a competitor if he were
to invest similar sums of money and provided he had :he

appropriate talent available and could somehow obtain the.
requisite experience. .

Further the deponent sayeth not.
.
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