October 19, 1982

SECY-82-423

POLICY ISSUE

(Notation Vote)

The Commission

For:

From: William J. Dircks
Executive Director for Operations

Subject: PROPOSED TRANSFER OF TECHNOLOGY TO JAPAN
PURSLANT TO 10 CFR PART 810

Purpose: To nbtain the Cormission’s cuncurrence in the attached proposed
response to the Departrent of Energy (DOF).

Discussion: On October 1, DOE forwarded for NRC review a request
(Attachment A) from Bechtel Corporation to provide assistarce,
as a consultant to the Hitachi Corporation, in repairin? ]
leak in a dissolver at the Tokai Myra reprocessing facility
fn Japan. (The October 1 00f letter also advises of an
additional request by UNC Kuclear Industries to assist as a
consultant in providing services to decuntaminate the distri-
butor room of the Tokai Mura facility., DOE plans tc forward
this request for review somz time in the future.)

Specifically, Bechtel has requested authorization to:

® fvaluate Hitachi's non-destructive analysis of the cause
of the leak and the defective area to be welded.

® rialuate Hitachi's choice of we 1ding-repair technology,
including testing of potential welding procedures and
post-welding examination methods in the Tokai laboratory,

® gvaluate plans for demonstrating the welding repair
methods in a mock-up facility, involving .1 evaluation
of the adequacy of the proposed remote equiprent
design and operation necessary to complete the repair,
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The fommission

Discussion

{Continued)

® £yaliate the overall repair plan and detailed procedures
for repair and post-repair examination.

® rialuate the welding and make recommendations for
remedial actfon in the event of unanticipated probless.

In its rather extensive analysis of this request, which led
to the conclusfon that the case should be approved, DOE noted
in particular:

® Japan has an agreement for cooperation with the U.S.
which provides for the reprocess ing of U.S. origin
material won a joint determination that the Japanese
facility where the material {s to be reprocessed can
be safeguarded effectively. The fnftial Joint
Determination for Tokal Mura went into effect in
September 1977 and has been subsequently extended
several times to permit additional reprocessing at
that facility through December 1984,

' Japan, as an NPY party, has accepted full-scope
safeguards.

The technology involved is fngignificant, uses common
industrial techniques, and is available widely, In
support of this point, DOE appended to fts analysis
a 1ist of companies worldwide that are capadble of
performing these services. . :

® Uhile the repair of the dissolver fs unique in that
it must be done by remote means becduse of the high
radiation level, remote equipment fs not unique to
reprocessing and has a8 number of other uses;
accordingly this does not constitute the export of
reprocessing technology.

This proposed assistance {s consistent with the
President's plutonium use policy fssued June &, 1982,
(A copy of this policy, which §s classified, s
maintained by the Secretariat.)
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T™he Commission

Conclusion:

Recommendation:

Scheduling:

Attachments:

® The assistance does not constitute sensitive nuclear
technology and, thus, does not have to meet the
criteria of Sections 127 and 128 of the NNPA,

. Approval of this assistance would help establish
a positive ciimate {n which to seek renegotiation
of amendeents to the US/Japan Agreesent for
Cooperation and, eventually, a long-term
pro?ramtic approval . penial of this request
could have a negative effect on these proposed
negotiations.

The staff believes that this request, which fnvolves indirect
assistance to Japan's nuclear progras, is not in ftself
significant and 1s not inconsistent with current U.S. policy
(e.g., the President’s plutonfum use puiicy). ne staff,
there;‘ore. has no reason to object to DOE's proposed approval,
At the same time, the staff notes that this fs the first
proposed U.S. export of reprocessing-related technology which
has been reviewed since the president fssued the lutor'um
use policy.

That the Commission approve the attached proposed letter to DOE ,
noting the DOE staff's plans to recomsend that the Secretary
of Energy grant the requested authorization.

The NeC review period expires 8oveuber 3.

.‘/ .";, -

Willfam J. Dircks
Executive Director for Operations

A - Ltr, fm, JAGriffin to
to JRShea, dtd, 10/1/82
B - Proposed NRC response to DOE
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Commissibners' comments or consent should be provided directly

to the Office of the Secretary by c.0.b. Tuesday, Bovember 2,
1962, :

Coumission Staff Office comments, if any, should be submitted
to the Commiesioners NLT Tuesda Gé'todx 26, 1982, with an
information copy to the office of the Secretary. If the paper
is of such a nature that it requires additional time for

analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expected.
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ATTACHMENT A




Department of Energy
Washington, D.C. 20585 oo MR e

Mr. Jases R. Shes

Poom 406 Zast South

0.5, Fuclesr Regulatery Coumiseion
4430 Rast-West Righway

Washiogtosn, DC 20535

Dear Mr. Shea:

Be have received & request pursusnt to the Departmeat of Energy’s (pot)
regulstions 10 CFR Part 810 by the Bechtel Corporation to sesist in the
repair of & dissclver of the Tokail Mura reprocessing facility in Japan.
Specifically, the Bechtel Corporaticn has been requested to be weldin,
copsultant to the Eftachi Corporation, vho has been selected by the
Pover Resctor and Buclear Fuel Development Corporation (PNC) as the
prime contrsctor for the repair. Further details of the Bechtel request
snd the DOE staff snalysis snd recosmendation are enclosed.

In sddition, DOE bas received & request by UNC Nuclear Industries to
become a coosultant for decontamination services to Mitsubishi Kakoki
Faisha, & Jspanese firm that is bidding for a cootract to decontaminate
the distributor rocm of the Tokai Muras fecility. The distridbutor room
sust first be decootaminated of radfosctive materials before sccess te
the dissolver can be obtaived. The DOE staff snalysis for this regquest

will be provided to you separately.

Your viewvs and cosmcots along vith any {aformstion pertinent te this

spplication are requested. 1f oo comments are received within 30 days
of receipt of this letter, ISA vill sssume that you have no sbjectios
to the proposed recosmendstion.

Sincerely,

e S .
| - /
&(’“14‘£«¢ ti-. :'13;7(/
7 Saba 8. Griftis
X Director, Divisico of Politico-
/ Military Secccity Affairs

1 Enclosure



pOE Analyeis of 10 CFR Part 810
Bechtel Raquest to Assist {n tepeir of Tokai Mura Reprocessing Pacility

Probles

The Tokai Mura reprocessing plaat . ‘apan bas developed & sasll leak {2 one
of Lts two dissolvers in vhich shes: spent fuel elements are dissolved

1o nitric acid. The plabole lesk ap, 79 to be located in en underside
sectios of one of the dissolvers, the y reducing the overall capacity

of the plant by ooe-half. The leak s; s to be the result of the use

of laproper welding techniques for the of stainless steel used ia the

dissolver.

As the Tokai Murs plsat vas designed for contact (direct) maintenance,
the repair of tha digsolver sust be dooe in the dissolver room. It is
not fessible to remove the dissolver for repair and becsuse of the high
radiation levels in the dissolver room, vepair of the dissolvar sust be

doos remotely, 1.e. By 8 "robot™.

gi-achi has deen swarded & contrsct for the task of repairirg the leak fa
the dissolver. Eitachi {s ooe of the leading companies in the world ia

the field of remote systems technology, 1.0+, " robot” techaology. Hitachd
has requested the Bechtel Corporstion tu be {ts coansultant regarding weldiog

technology.

Consulting Services to be Performed by Bechtal

1t {s understood that & prise coantractor, HBitachi will pertora the folloving
sctivities for the Power Resctor and Nuclesr Puel Developaent Corporatios (PNC)

regarding tha repair of the dissolver:
o Du alopment of methods for the diagnosis of the cause of the lesk

o Developaent of the repair method ({ocluding sppropriate remote
squipasat design and development)

o Testing of candidate repair methods 1o & sock-up facility
o Applicstion of the selected methods to the sctual repair

o Testing of the repaired dissolver

It has not besen deternined whether the ectusl repair will be dore by
Bitechi or by PNC persomnel arder the direction of Ritachi.

S -'M.:i:;tf'. _v/
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&s consultant to Hitschi, Bechtel has requested suthorization uoder
DOE regulations 10 CFR Part 810 to perforn technical review 4nd coosslting
services in several welding-related aress. Those services foclude:

1. Reviev sod evaluation of Hitachi's soo-destractive analysis
of the defective weld ares and ciuse of the lesk.

2. Review snd evaluatico of Eitachi's choice of weld repair
techoology ftcluding testing of candidate weld procedures
and post-weld exaaination sethods {n the laboratory.

3. Review and evaluation of plans for demonstration of the
selected weld repair method in & aock-up facility including
evaluation of tha sdequacy of the proposed resote equipaent
desigo sad operaticn to accoaplish the weld repair.

4. Evalustion of the overall progrea plan and detailed procedures
for repair and post-repair exaaination.

S, Evaluation of the sctual veld and recomaendstion for resedial
sction {a the eves of unanticipated probless.

Bechtel expects that four of its personnel who are experts fo the flelds of
setallurgy, welding aod sechanical snd oucleatr eggisecering will be fovolved,
slthough the degree of their {avolvesent will vary sccording to the sature

of the service to be performed. The Bechtel persomel will not be favolved

{o the design sod developaent of the reaote equipsest, but will be l1{afted to
evaluating the sdequacy of the desigo and the testisg of the equipaest to ensure
that it will be able to repair the lesk. Bechtel asy be requested to provide
other services regarding the repair of the leak ‘f soexpected probleas develop.
Sovever, it s oot possible to specify vhat these services aight de other

thas t2 ssy that they would be related to the repair of the leak and to welding

cechonlogy.

DOZ Analysis of Bechtel 10 C.R Part 810 Reguest

DOL hae reviewed the Bachtel request under the criterias established {a 10 CFR Part
810.8:

1. Whather the U.S5. has ap agreensent for cooperation vith tne country io vhich
the proposed activity will be conducted.

The U.S. has an agreeasent for cooperation vith Japan. Furtheraore, Article
V111 C of the Agreeaent for Cooperation between the Covernment of the United
States of America and the Government of Japan Concerning the Civil Uses of
Atomic Eaergy of February 1968, as anenced, provides that whea any special




2.

3.

0 s

puclear material raceived from the United States requires reprocessing,
suck teprocessing may be performed in Japanese fecilities upon & joint
determination that the safeguarde provisions (Article I1) of the
Agreeament may be effectively applied, or in such other facilities

as may be mutuslly agreed,

0o September 12, 1977, the Coveroment of Japan and the Covernment of the
United States of Amsrica jointly determined pursuaat to Article VIII C

of the Agreement that safeguards may be effactively spplied to the
reprocessing in the Tokai Facility of irradiated fuel elements containing
up to 99 tonnes of fuel material received from the Doited States, The
Joint Determination and the sccompanying Joiot Communique appli~d for an
initial period of two years, i.e., until September 1979, Since that time,
the subsequent arrangement vas extsoded four times to October 31, 1981,
with certeain sodifications including an incresss in the total asount

of fuel to bde reprocessed to 149 tonnes, Finally, in October 1981, the
Tokai agreeazant vas extended from October 31, 1981 to December 31, 1984 and
includes an iocresse inm the totsal smount of fuel that can be reprocessead from

149 tonnes to 210 toannes,

dnether the country inm which thae sed sctivity vall be conducted

is s party to the tresty oo the Noo-proliferatios of Huclear weapons (NPT)

20d . pursuant thereto, baes entered into ao a reement vith the [nternational
Atomic Eoergy Ageocy TAZA) for the spplication of afeguards to its
pescafu) ouclear activities,

Japan, as & party to the NPT, has bad an LAELA KPT sa:. Juards agreesent
in effect since December 2, 1977, which spplies te all pesceful ouclear
ectivities in Japan, Furthersore, ss stated in toe proposed Joiat
Comnunique oo tne Tokai Mura Agresment:

"The Goverazent of Japsn will contioue to afford the IAEA full opportunity
to apply safeguards effectively and efficiently ot the Tokaa Facility,
including cootinuous inspection in sccordance with the Japan-1AEA Safe-~
guards implementation vhere feasible,”

Moreover, under the U,S.-Japan Agreexent for Cooperation, the U.,5. has
bilateral safaguarde rights in the event that IAEA “safeguards ecceptable
to the Government of the United States of America are not applied,.."

Whether the country in which the proposed sctivity vall ve conducted, if

< r——

pot 4 party to tne NPT, vall accept TAEA safeguards wath respect to the
project.

As indicated in (2) above, Japan is party to the NPT aod nas accepted
IAEA safeguarde on all its pesceful nuclear actavities.




6, The relotive significance of the proposed activity sod svailability of

cggublo assistance from other sources.

The diusolvers of the Tokal Mura reprocessing plant wers fabricated
out of 309 serics stainless steel. However, in order to have leak
proof welds vhen using 309 series stainless steel, the welds must be
sonesled (heated and then cooled slowly). This eitber was not doue or
oot done adequately. The sssistance that Bechtel sesks to provide is
not significant s it was veither unique to, developed for, cor derived
from & reprocessing facility and {ts operstion and and maintensnce.
Rsther, {t represeats only the use of cowacn industrial teciniques

sod practices is @ reprocessing facility. In addition, it is {mportant
to sote that faforaation needed to weld 309 series stainless steel,

as well as any other series of stainless steel, is videly koown and
aviilable o the world, Perthermore, there are oundreds of comaion
{ndustrisl uses for 309 series r*ainless steel end it is videly
available {n the world. Finally, there are s ouaber of comjanies in
the world that have the capedbility to provide the full range of
consulting services (either {dentical or comparable) oo veliing 309
series stainless steel that Bechtel seeks sutborization to provice

(Reference enclosure 1).

The repair of the Tokai Mura dissolver is snique because it sust be
done by remote means, e.g., by & robot, because of the bhigh radfaticn
levels in the dissolver room. Bowever, the uss of resote equipment

for welding is oot unique to & reprocessing facility but has deen
developed in receot years by & nuaber of countries for many i{ndustrial
spplications, iocluding velding. These uses range from the routine
(imote welding equipment on an sutoaobile productioe l1ioe for ecoooaic
sod quality control reasons) to the hazardous (reaote welding equipment
for deep-sen applications on oil rigs, pipelines, etc.) Hitachi is
one of the piloneers ip remote equipament and will he using its knowledg:
and experience to develop or adapt remote equipaeat sccording to the
particulars of the Tokai Mura dissolver roca and dissolver. In addiction,
Bitachi 1s one of the lesding architect-engineers in Japan for the
coustruction of suclesr power plasts and has sz fo-bouse capabilicty

to perfora the welding service., EBowever, Hitaschi in essesce vants Bechtel
to "look over their shoulder” and provide s “second opinion™ oo the welding.

DOL believes that there are aany firms in the world that could provide
this "second opinfon.”

Aoy other fact vhich say bear upon the political, econoaic, or security
ioterests of the United States.

Political

On June &, 1982, the President in his plutonium use policy decided that
{n certain cases the United States will offer to work out predictable,

N A cepasarion
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programmatic errangemssnts for reprocessing and plutosium use for civilias
povar and research needs, in the cootext of seeking nev or smended agrecments
as required by lav, These agreemscts would involve only countries with
effective commitsents to noo-proliferation, vhere certain sdvanced ouclear
povar programs are carvied out, and vhere such activities do oot constitute

& proliferation risk and are under effective safeguards and cootrols. In
sddition, the President approved & oev approach to granting long=*ers
approvals in certair cases for the 1ifp of specific carefully defined
programs, provided U,S, statutory criteria are set and the approvals will

be valid ooly as long as these criteria and other conditions in the agreesents
continue to apply, DOE staff believe that Japan and the Tokai Mura facility fall
within the scops of tha President’s plutonium use policy atatesent regarding
amended sgresseats for cooperation and long-term approvals (tor the Tokai

Mura facility).

DOE staff slso note that the President's plutoniua use policy statement peraits
the export of reprocessing technology to Japan and furstomw countries, However,
such exports could be done only if they are consistent with U.S, statutory
requireseats and with the Loonden Nuclear Suppliers Cuidelines, The Bechtel
request does pot represent the export of reprocessing techoology; rather,

it represents indirect assistance to the operation of a reprocessing facility
pursuant te 10 CFR Part 810.7, Kevertheless, DOE staff believe the President's
plutonium use statement includes direct and indirect - sistance, As will be
noted subsequently, DOE staff believe the Bechtel sssistance can be performed
consistent with U.S. statutory requirements, Finally, DOL staff do not beliave
the London Nuclear Suppliers Guidelines spply to the Bechtel requast, The revelant
section of the GCuidelines pertaios te techoology aod that definition is a2

follows:

“Technology seans technical dats in phyeical fors desigoated by the
surziyang country as important to the design, comstructioe, operation,
or asintensnce of enrichment, Teprocessing, or beavy vater production
facilities or major critical cosponents thereof, but excluding data
svailable to the public, for example, im publisbed books and periodicals,
or that which has been made available internationally vithout restriction

upon its further dissesination,”

DOE staff do not belisve this definition applies to the provision of a "second
opinion” on & cowmon industrial activity wnich is oot unique to, origivated [from,
or developed for reprocessing facilities and for which there is a great body of

information avaiiable to the pubdlic,

In summary, DOE staff believes it would be inconsistent to extend the Tokai

Mura agreement through December 31, 1984, to try to work out predictanle prograas—
satic arrangements for reprocessing io the context of smended agresments for
cooperation with Japan, to seek oev approsches for loug-ters approvals for
certain programe and facilities in Japan, and to allow on & case-by-case

basis exports of reprocessing techoology to Japan but thea to deny the

Bechtel request.

Economic

Wwhile the fee that Bechtel would receive from Hitachi is company



and should sot be considered an important factor. The company would ot
be placed fn financial jeaperd= if the request was oot suthorized.

Legal

DOE staff have considered vhether the Bechtel sssfstsnce constitutes
sensitive ouclear technology becsuse if it {s thea the criteria contaised
{n Sections 127 and 128 must be sat. Sensitive nuclesr techaology

{s defined as "any information ({ncluding {aformstion fncorporated ia

s production or utilization facility or {aportant componest part thereof)
vhich is not available to the public and which is faportant to the design,
construction, fabrication, operation, or asintenance of s uranium enrichamest
or nuclear fuel reprocessing facility or s facility for the productios of
beavy water, dbut shall oot {nclude Restricted Data cootrolled pursusat to
chapter 12 of the 1954 Act.” ’

Repair of the dissolver at the Tokai Mura reprocessing plant will serve
solely to remove the current liaitation on {ts operating capacity, The
technology to ba employed in the repair {s peither unique to, derived
from, or developed for a reprocessing facility, but {s common Co any
tectnical or {ndustrisl application favolving 309 saries, as well as
any other series, stafnless steel, (Reference enclosure 2 for & saapls
bidliography). Of particular sigoificance {s the existeoce in the opes
literaturs of a great body of informatfon on the welding of 309 series
stainless steel and the other related services Bechtel has requested
authorization to perform. Purtherwore, there are & cumber of U.5., as
well as noo=0.8., firss that can provide the same services, the "looking
over the shoulder™ and providing a "second opinion™ that Bachtel has
requested suthorization to provide. In light of these considerations,
DOE believes that this inforsation is evailadle to the public &ad that
the defioition of SNT does oot apply.

Security

DOE staff do not believe the security {nterests of the United States vill
be affected 1f the Bechtel request is approved., 1In addition, DOE staff
sote that phyeical security and safeguards of the Tokai “urs facility

were revieved in detail in 1981, vhen the Tokai Murs agreesent wes extended
through 1984, snd were found to be adequate. DOE staff are unsware of

any changed circumstances that would affect that determinaticn of adequacy.

Other Factors

While the Department of State would be in a better position to Judge, DOE

staff believe that it {s iapertant for the U.S. to approve the Bechtel request.
It would sssist in establishing a positive climate {o which to seek to negotiate
smended agreeaents for cooperation and long-term programmatic approvals. It
would also help establish the credibility of the U.S., with Japan and Euratom,
that ve vill approve sssistance to selected reprocessing programs provided our
statutory and other conditions are met and that we are not going to try to
{nhibit their programs. Denying the Bechtel request could reduce U.S.




credibility as it allow the Jajanese snd Euratom countries to question vhether
the U.8. would live up to its o w agreesents, eater fate long~term approvals
snd allow exports of reprocessin technology if {1t would oot authorize
{ndirect assistance of sm inconse 'wential nature.

DO Staff Recomsendation

—————————— TN SRS

DOE staff propose to forward to the Secretary of Eaergy for his deteraination
s tecommendation that the Bechtel request de approved ss not being iniaical
to interests of the United States.
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(Affirmation) SECY-83-228A
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The Commission
Martin G. Malsch, Deputy General Counsel

DISMISSAL OF SELF-POWERED LIGHTING
PROCEEDING

By order issued June 30, 1983
(Attachment 1), the Commission indicated
that it had adopted the NRC staff's
suggestion in SECY-82-489 to change the
agency's policy and allow the
distribution of illuminated gunsights to
the general public. 1In addition, the
order indicated that within thirty days
the NRC staff should reassess its
licensing action of August 6, 1982,
renewing the license of Self-Powered
Lighting with a restriction that would
not allow such general distribution. 1In
response to that order, on July 13, the
NRC staff and self-Powered Lighting
filed a joint motion with the Commission
to dismiss the pending informal
adjudication as moot. (Attachment 2)
According to the motion, the NRC steff
now intends to amend SPL's license by
deleting the restriction on
distribution, thereby allowing SPL to
distribute the gunsights generally, and
SpL has agreed to accept such a license.

Information in this record was deleted

1 ~ Annr ' i
In accordance willi the Freedom of Information

Act, exemplions .“tsj
a  9R- 936 | 6;1



We believe

Martin G. Malsch
Deputy General Counsel

Recommendation:

Attachments:

L 6/30/83 Order

2. 7/13/83 Joint Motion
to Dismiss

3 Draft Order

Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Monday, August 1, 1983.

Commission Staff Office comments, if any, should be submitted

to the Commissioners NLT Tuesday, July 26, 1983, with an infor-
mation copy to the Office of the Secretary. If the paper is

of such a nature that it regquires additional time for analytical
review and comment, the Commissioners and the Secretariat should
be apprised of when comments may be expected.

This paper is tentatively scheduled for affirmation at an Open
Meeting during the Week of August 1, 1983. Please refer to the
appropriate Weekly Commission Schedule, when published, for a
specific date and time.

DISTRIBUTION:
Commissioners
OGC
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

-

Commissioners:

Nunzio J. Palladino, Chairman
Victor Gilinsky : :
John F. Ahearne X

Thomas M. Roberts

James K. Asselstine

- 1 ¥

In the Matter of
SELF-POWERED LIGHTING, INC. Docket No. 30-9842

(Byproduct Materials License) ‘

ORDER

In SECY-82-483, the NRC staff recommended to the Commission that
the agency's p011éy with regard to the distribution of gunsights 11y~
minated by byproduct material be revised to Sllow general, unrestricted
distribution unless some radiological health and safety hazard is
1nvo1ved.1 The Commission has decided to accept that recommendation.
Since a central issue in this pending adjud1cat1on.concern1ng the
renewal of the license of Self-Powered Lighting, Inc., (SPL) to
distribute 11luminated gunsights is whether SPL is entitled to a license

for unrestricted distribution, it 1s apparent that 1ts renewal request

lln a January 12, 1983 letter responding to a freedom ¢
Information Act request by the participants to the proceeding for a copy
of SECY-82-489, the Office of the Genera) Counsel indicated the
Commission's intent &0 release that pazper. Copies of SECY-82-489 are
being served on the participants along with this Order.



should be consicered in light of this policy change.2 Accordingly,
within thirty days of the date of this Order, the NRC staff should

reassess its licensing action of August 6, 1982, in 1ight of this change
in policy and report to the Commission regarding what further Ticensing
action it believes is appropriate. Upon receipt of that report, the
Commission will determine what further action, if any, is necessary with
regard to this proceed1ng.3

Commissioner Ahearne dissents from this order and his dissenting

views are attached. Commissioner Gilinsky did not participate in this

decision.

It is so ORDERED.

Py .o
;,_.,"\— -y,

For the Commission

LR R S :
Dated at Washington, DC,
this 30th day of June, 1983,

2Mthough there is some question about whether SPL's renewal
application sought a license for unrestricted distribution, it seems
apparent from its representations before the Commission that this is
what it desires and, under the circumstances, we believe its renewal
request should now be considered as one for unrestricted distribution.

31f. upon further consideration, the staff finds that it can
accommodate SPL's request for a license for unrestricted distribution,
the Commission certainly would entertain a joint motion to dismiss this

proceeding as moot. *
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DISSENTING VIEWS OF COMMISSIONER AHEARNE

! am still concerned about our change in position. I ncte we essentfally

.

never address the question of “"usefulness" -- which remains an fssue. For

example, th: Federal Radiati~ Council guidance as approved by the

1

President” directs:

*There should not be any man-made radiation exposure without the
expectation of benefit resulting from such exposure. Activities
resulting in man-made radiation exposure should be authorized for useful
applications provided in [sic] recommendations set forth herein are

followed."

1'Federﬂ Radiation Council: Radiation Protectiu. Guidance for Federal
Agencies," 25 Fed. Reg. 4402 (May 18, 1960) ("approved for the guidance of
Federal agencies" by President Eisenhower on May 17, 1960 and still in effect

at this time).
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

SELF-POWERED LIGHTING, INC. Docket No. 30-9842
(Byproduct Materials LYcense)

JOINT MOTICON OF THE NRC STAFF AND SELF-POWERED -
LIGHTING, INC. TO DISMISS THIS PROCEERING AS MOOT

July 13, 1983 Thomas F. Dorian
Counsel for NRC Staff



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of )

SELF-POWERED LIGHTING, INC. Docket No. 30-9842
(Byproduct Materials License)

JOINT MOTION OF THE NRC STAFF AND SELF-POWERED
LIGHTING, INC, TO DISMISS THIS PROCEEDING AS MOOT

The NRC Staff has reassessed its licensing action of August 6, 1982,
with respect to Self-Powered Lighting, Inc. (SPL), pursuant to the Commis-
sion's Order of June 30, 1983, and finds that, in 1ight of that order, 1t can
accommodate SPL's request for a license for unrestricted distribution. The
NRC Staff intends to amend SPL's license by deleting the license condition
that 1imits distribution of tritium in gunsights on handguns solely to law
enforcement officers in State, local or federal employment or to military
personnel, thereby allowing SPL to distribute such gunsights to persons exempt
from 1icens1dg. See enclosed license. SPL has agreed to accept the enclosed
license. Consequently, the NRC Staff and SPL hereby request the Commission to

dismiss this proceeding as moot.

Respectfully submitted,

a/ .
/4“‘/ F. 22}.“_/
Thomas F. Dorian

Counsel for NRC Staff

Dated at Bethesda, Maryland

this 13th day of July, 1983. WM 2 L

Gerald P. Norton

Emilia L. Govan

Pepper, Hamiiton & Sheetz

Counsel for Self-Powered Lighting, Inc.

Dated in Washington, D. C.
this 13th day of July, 1983,
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v SELF-POWERED LIGHTING, INC.
8 WESTCHESTER PLAZA
ELMSFORD, NEW YORK 10523

License No. 31-15819-01E
Amendment iio. 02

In accordance with Commission Order dated June 30, 1983, License Number 31-15819-01
is amended in its entirety to read as follows:

Pursuant tc the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act
of 1974, as amended, 10 CFR Section 32.22 and application dated November 30, 1978,
as amended by letter dated September 21, 1979; a license is hereby issued to Self-
Powered Lighting, Inc., to distribute tritium (hydrogen 3) contained in gunsights
mounted on hand guns to persons exempt from licensing in accordance with 10 CFR

Section 30.19.

This license shall be deemed to contain the conditions specified in Section 183
of the Atomic Energy Act of 1954, as amended and other applicable rules, regulations,
and orders of the Nuclear Regulatory Commission now or hereafter in effect, and is
subject to the following conditions:

1. The licensee shall file periodic reports of distributicn in accordance with
10 CFR Section 32.35.

2. The renewal application dated November 30, 1978, and the letter dated
September 21, 1979, from Self-Powered Lighting, Inc. to the USNRC are
specifically incorporated into the license.

3.  This license does not authorize possession of licensed material.

4. This license shall expire on August 31, 1987.
FOR THE NUCLEAR REGULATORY COMMISSION

Material Licensing Branch
Division of Fu2l Cycle and Material Safety

Date




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of )

SELF-POWERED LIGHTING, INC. ' Docket No. 30-9842
(Byproduct Materials License)

CERTIFICATE OF SERVICE

I hereby certify that copies of "JOINT MOTION OF THE NRC STAFF AND
SELF-POWERED LIGHTING, INC, TO DISMISS THIS PROCEEDING AS MOOT", in the
above-captioned proceeding, have been served on the following by deposit
in the United States mail, first class, or as indicated by an asterisk
through deposit in the Nuclear Regulatory Commission's internal mail
system this 13th day of July, 1983,

David E. McGiffert Atomic Safety & Licensing Appeal
Ellen Bass Panel*

Covington & Burling U.S. Nuclear Regulatory Commission
1201 Pennsylvania Avenue, N.W, Washington, D. C. 20555

Washington, D, C, 20444
Atomic Safety & Licensing Board Panel*

Samuel J. Chilk* U.S. Nuclear Regulatory Commission
Secretary Washington, D. C. 20555

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

Docketing & Service Section*
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

o T & Lt

Thomas F. Dorian =
Counsel for NRC Staff




ATTACHMENT 3




