May 20, 1993 {f’cfﬁﬁfjgﬂ

Note to: Jm Lieberman, OF fy\/ P> /‘ 0
Jack Goldberg, 0GC £ erly
Len Williamson, 0Ol AV ; b~ /(/ -
2O
Subject: Public Service Company of Colorado (EA 92-152) ()>S;/

I am providing you an unexpurgated copy of the settlement agreement between
McTiernan and the company and a copy of some information that we requested th-
company provide us during the enforcement conference.

With regard to the settlement agreement, we had previously seen only a
redacted version of it. This copy was provided by the Secretary of Labor’s
office.

We are scheduled to discuss this case at 9:30 a.m. CDT on Monday, June 7. You
should have received a copy of the transcript of the enforcement conference.
Let me know if you can think of any other information that you need to support
our discussions or to reach an enforcement decision,

/1\
Gary Sa &n’r;\
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TO: NAME t Goy Sanboryw

LOCATION : Sionee  Womorn—
PHONE NO.: 281 - gwo- 8224

FAXNO. :_%'7-9to-R122a

FROM: NAME t _Qogee Claeg
LOCATION : _(Os.h., D.a,

PHONE NO.: 2¢3.-2(5-97a§
COMMENTS:




AETTASD G w2l R
i LR i b a0 RN,

THhis Settiesest abd Rsloass Agressent is astersd into this 9t
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SIS SEWICE COMPAFY OF OCLOSADC (Public Sexvioe).

EEERERE BoTicrnes oosmenced U.S. Departasnt of Labor Case Ho.
91-ERd~37 sgeinet Public Service claiaing a violatiom of 43 U.S.C.

ety

SEEREAS, MuTiernam 'os camferved with coumsal of his choice,
and Being fully iaformad, vishss te disccntimns persait of his
cuhmmumm‘mc;nummm
strorpay's fass o2 the terms »nd comditlioas outlined below; amd

MERESAS, in ocmsidscatlom of WcTiernan dismissing the
cosplaint and other tarms aed conditions owtlined below, Public
Service amrv < mot to pursus its defenses to swch claim.

8., THEREYORE, the partise agree as follows:

1. Eotiermes sgress to 3o sll thinjs necesssry to havs the
of fabor diswiss Case No. P1-ERA-37 .ith

Dapartwent
prejudics by not _ater tham July 11, 1#91.
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TELECOPY cov euge

(O Fort St. Vrain

16305 Weld County Road 19 112
Plauenile. CO 3065]

Publb (303) 7585-6471
Servicrs

PLEASE TNFARM ADDRy 3547 1° 4 418 TELEFAX HAS DREN Recervep ¥
i

#

TO: ( NAME / COMPANY ) ,LL; HlLHOﬁ_ﬂ

tecer,. . pHon # 817-860- 82 1)

RECETVER'S PHONE #: =

FROM: (Namripsco)  wi0a) WARENBOURG
TELEFAX PHONE & 2303~ 080~ 1107
SENDER'S PHONE » 303- b2.0-1004

COMMENTS or SPECIAL INSTRUCTIONS:

Returs Original to Sender

Total Number of Pages [ocinding Cover Page: .ﬂ_
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Public FORAT ST. VRAIN NUCLEAR GENERATING STATION
S@IVICS®® PUBLIC SBAVICE COMPANY OF COLORADO

SUBJ !

MAY 17, 1993
JIM MILHOAN
DON WAREMBOURG

LIST OF RADIOGICAL OCCURRENCE REPORTS/FOLLOW-UP ENFORCEMENT
CONVERENCE OF MAY 10, 1993

RN EABAAREDARBROEB A AR ARG A RN AR AR AR A AL AAR AR R AR E AR ARG O DARARARGORANSD
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Per your request, I am faxing the subject information to you. If
you have any questions, pleassa do not hesitate to give me ((303)
620-1009) or Ted Borst ((303) 630-1000) a call.

oot

Ly

Den Warembourg H

Ray Hall/Paul Michaud
Fax: 303-554-5809

S8ulie O'Malley
Fax: 303-295-2599

Crawford
Fax: 339-1674
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FORT 8T VRAIN STATION RADIOLOGICAL OCCURRENCE REPORTS (ROR)

AS FOLLOWUP TO THE ENFORCEMENT CONFERENCE HELD ON MAY 10, PLEASE
FIND ENCLOSED A TABULATION TO ROR’S INITIATED IN 1990, 1981, AND 1892
AT FORT ST VRAIN. THE ROR’S ARE CODED WITH EITHER A *P® - INITIATED BY
A PUBLIC SERVICE COMPANY OF COLORADO EMPLOYEE, DR A "C" - INITIATED
BY A CONTRACTOR EMPLOYEE.

14 ROR’S WERE INITIATED IN 1990, 10 WERE INITIATED IN 1891, AND 19 WERE
INITIATED IN 1992. OF THE 14 ROR'S INITIATED IN 1980, 3 OR 22% WERE
INITIATED BY CONTRACTORS. ALL OF THESE WERE INITIATED BY THE
COMPLAINANT. OF THE 10 ROR’S INITIATED IN 1991, 3 OR 30% WERE INITIATED
BY CONTRACTORS. OF THE 19 ROR'S INITIATED IN 1992, 18 OR 86% WERE
INITIATED BY CONTRACTORS. THE REDUCTION IN THE NUMBER OF ROR'S
INITIATED IN 1991 CAN BE ATTRIBUTED TO THE FACT THAT MANY ISSUES WERE
RESOLVED VIA THE HP ISSUES LIST AND THE "ISSUE OF THE DAY" IN THE HP
AREA. FOR EXAMPLE, IT SHOULD BE NOTED THAT THE ISSUES BETWEEN THE
COMPLAINANT AND THE PERMANENT PSC HP TECHS WERE HANDLED ON THE
ISSUES LIST RATHER THAN BY ROR’'S. ALSO, THE FACT THAT THE NUMBER OF
ROR’S INITIATED BY CONTRACTORS STAYED THE SAME IN 1991 AS IN 1990
INDICATES THAT THERZ WAS NO CHILLING EFFECT WITH RESPECT TO RAISING
PERCEIVED SAFETY CONCERNS. THE INCREASE IN THE NUMBER OF ROR’S
INITIATED IN 1992 CAN BE ATTRIBUTED TO THE INCREASED EMPHASIS ON THE
ROR PROGRAM BROUGHT ON BY SHIPMENT OF SPENT FUEL TO THE INDEPENDENT
SPENT FUEL STORAGE INSTALLATION (ISFS!). ALSO, DUE TO FUEL SHIPMENT IN
1992, MANY MORE CONTRACTORS WERE ON SITE THAN IN PREVIOUS YEARS.
IN 1992 THE CONTRACT HP TECHS ESSENTIALLY TOOK OVER THE
RESPONSIBILITY FOR RUNNING THE DAY TO DAY ACTIVITIES IN THE HP AREA.
THE REMAINING PSC HP TECHS WERE ASSIGNED TO A SPECIAL PROJECT TEAM,
RESULTING IN A REDUCED OPPORTUNITY TO INITIATE ROR'S.
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QRIGINATOR
TILLMAN

THOMAS
HUTCHINS
AMEN
THOMAS
MCTIERNAN
THOMAS
TILLMAN
TILLMAN
ODONOGHUE
MCTIERNAN
MCTIERNAN
TILLMAN
BLAIN

WOODARDC
TILLMAN
TILLMAN
TILLMAN
WOODARD
ODONOGHUE
JONES
BLAIN
STROUD
BALL

THORP
SAWYER
EYRE
STROUD
EYRE
MILLER
KUHN
BLAIN
HEARD
ZAHRT
FULLER
FULLER
FROST
VASSETT
GRANT
MILES
THORP
SECURITY
CUMMIN
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RATE

01/22/90
01/24/90
01/25/9C
03/02/90
05/10/80
06/13/90
07/03/90
07/12/90
07/25/90
08/02/90
09/20/90
10/16/90
10/19/90
10/18/90

01/29/91
02/06/91
03/09/91
08/11/91
06/24/91
08/01/91
08/05/91
10/09/91
11/21/91
12/26/91

01/13/92
02/10/92
02/06/92
02/22/92
02/12/92
03/12/92
03/22/92
04/02/92
04/17/92
04/10/92
MARCH

05/22/92
06/26/92
07/23/92
07/23/92
08/31/92
09/22/92
10/27/92
VARIOUS

ISSUE

INADEQUATE DOSIMETRY
UNAUTH ENTRY INTO AREA
UNAUTH ENTRY INTO AREA
UNAUTH MOVEMENT OF MATL
RAM OUTSIDE AUTH AREA
VENTILATION FLOW PROBS
UNEXPECTED HIGH RAD AREA
CPEN RIV ON FHM

ARWP VIOLATION

RWP VIOLATION

UNPOSTED RAD AREA
PERSONNEL CONTAMINATION
HOT PARTICLE ON NRC INSP
RAM IN UNAUTH AREA

RWP VIOLATION

RWP VIOLATION

OFFSCALE DOSIMETER

RWP VIOLATION

POSITIVE URINE SAMPLE
CONTAMINATION ON RFF
PERSONNEL CONTAMINATION
RWP VIOLATION

OFFSCALE DOSIMETER
WRONG FILM BADGE ISSUED

CONTAMINATION SPREAD

RWP VIOLATION

UNAUTH MOVEMENT OF HP AREA
EQUIP FAILURE

UNAUTH RAD EXPOSURE

RIV OPEN ON FHM

BYPASSING RAD MONITORS
EXCEED ADMIN EXP LIMIT
IMPROPER EXIT FROM HP AREA
CONTAMINATION SPREAD
TRITIUM SAMPLE NOT OBTAINED
INAD DOSIMETRY
CONTAMINATION SPREAD

RWP VIOLATION

RWP VIOLATION

RWP VIOLATION

RWP VIOLATION

INAD DOSIMETRY

RAM SHIPPING VIOLATIONS

% TATAI PABGFE M4 »x



EATCO0922 ENFORCEMENI ACTION TRACKING SYSTEM or/OtJOJ
CTrENe®

HISTORY REPORT PAGE
REGION = CUMULATIVE SORTED BY EA NUMBER SUPPLEMENT
LICENSEE = PUBLIC SERVICE CO. OF COL DATE RANGE = ALL DATES
LICENSEE TYPE = ALL DATE TYPE =
LICENSEE INSP DATE SUPPL PROPOSED CP IMPOSED CP AMT PAID ACTICA ENF CONF DATE
FACILITY HQ DATE SEV DATE DATE DATE DATF NUREG vOL
MIT/ESC MIT/ESC
PUBLIC SERVICE CO OF CO 00/00/00 8, 000 0 B, 000 o0 /00700
FT ST VRAIN NUCLEAR PLAN 00,/00/00 aS/ll/f7 ¢ 30/00/00 ¢ 0S/27/17 00/00/00
PUBLIC SERVICE CO. OF Co 08/22/80 0 [} (] 00/00/00
FT ST VRAIN NUCLEAR PLAN 11/19/80 :0100/00 " 30/00/00 . 00/00/00 o0/00/00
88-081 PUBLIC SERVICE CO OF CO 11722785 3 65 000 0 85,000 00700700
‘R /RX FT ST VRAIN NUCLEAR PLAN 0S5/12/88 2 07101/§l g. 30/00100 ., 08/05/88 0000700 VSN3
FACTS: Potential p.thwa s for unavth/undected access from controlled teo
protected and vital areas.
§8-082 PUBLIC SERVICE CO OF CO 10/04/8% 0 0 0 00/00/00
PR /RX FT ST VRAIN NUCLEAR PLAN 05/12/886 30/00100 . 30/00/00 " 00/00/00 00 /00/00
86-098 PUBLIC SERVICE CO. OF CO 05/08/88 1 7% ,000 0 75,000 00/00/00
HW /RX FT ST VRAIN NUCLEAR PLAN 08/02/88 3 07/07/‘. - 00/00/00 - 08/05/88 00/00/00 VSN3
FACTS: Operation af ’cuor level in .lt.ll of level restricted by NRC.
86-144 PUBLIC SERVICE CO. OF CO 0R/08/88 2 ) 0 0 NOV 20/00/00
PR /RX FT ST VRAIN RUCLEAR PLAN Co/17/88 4 :0/00/00 " :OIOOIOO . 00/00/00 08/24/88
§8-188 PUBLIC SERVICE CO. OF CO 09/19/88 3 ] 0 , 00/00/00
PR /RX FT ST VRAIN NUCLEAR PLAN 11/725/88 4 30/00/00 . 30/00100 .
87-143 PUBLIC SERVICE CO OF CO 05/715/87 3 0 0 0 NOV 00/00/00
DR /RX FT ST VRAIN NUCLEAR PLAN 07/27/87 E :OIOOIOO . 30100100 & ¢o/00/00 ce/01/87

L o wov

. 00700700  12/31/%8
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ENFORCEMEN] _ACIION TRACKING SYSTEM 07/08/93
LAiCENSEE HISTOZY REPORT PAGE Z
TIVE SORTED BY Ef MUMBER SUPPLEMENT = ALL
I ERV E OF COL DAYy RANGE = ALL UATES
A DATL "YPE =
. EA ® LICENSEE INSP DATE SUPPL PROPOSED CP IMPOSED CP AMT PAID ACTION INF CONF DATE
ES/TYPE FACILITY HQ DATE SEV DATE DATE DATE DATE NUREG VOL
MIT/ESC MIT/ESC
87-i187 PUBLIC SERVICE CO. OF CO 07/31/%7 | 4] 0 0 NOV o0/00/00
W /RX FT ST VRAIN NUCLEAR PLAN 12/04/87 4 00/00/00 00/00/00 00,/00/00 12/04/87
™M E ~ E
80-059 PUBLIC SERVICE CO 0OF CoO 03/02/90 R 4] 0 0 NOV 0&/18/8%0
DR /RX FT ST VRAIN NUCLEAR PLAN 00/00/00 4 00/00/700 G0/00/00 00/00/00 Ca/27/99
L] : ™ E
FACTS Emergency Preparedness
KEYWORDS 080100 - Emergency Preparedness - Even! Classification
08020C - Emergency Preparedness - Notification of NRC
080300 - Emergency Preparedness - Event Response -
080400 Emergency Preparedness - Emerg. Planning Standa
90-174 PUBLIC SERVICE CO OF CO 09/28/80 4 0 0 0 NOV 10718/80
3C /RX FT ST VRAIN NUCLEAR PLAN 10/720/90 4 00/00/00 ¢c0/00/00 00/00/00 10/30/80
L] ~
FACTS Radiation pretsction
KEYWCRDS 040101 - Health Physics/Materia Cause Personrel Error
040102 Health Physics/Materia Cause Procedural Error
040203 - Health Physics/Materia Effect Exposure
040211 -~ HKealth Physics/Materia Effect Unplanned Rad Exposur
(40405 - Health Physics/Materia Monitoring/Testing Dosimetry
040415 - Health Physics /Materia Monitoring/Testing Survey/Evaivation
040504 - Healith Physics/Materia Programmat ic Procedures
040520 - Health Physics/Materia Programmatic Health Physics
040604 - Health “hysics/Materia Misc Label
06/21/81 a 82 500 62,500 07 /81
07725781 3 08/15/81 e0/00/00 05/13/61 00/00/00 VIiOng
M C E: KW ]
FACTS Repetitive radiation protection violations
KEYWORDS 010407 - Reactor Ops Functional Area Tech Spec
040102 - Health Physics/Materia Cause Procedural Error
040203 - Health Physics/Materia Effect Exposure
040211 ~ Health Physics/Materia Effect Unplanned Rad Exposur
04041% - Health Physics/Materias Monnornrguu" 5urv.‘/£vnuanmn
040508 Health Physics/Materia Programma Rag rot. Program
040610 -~ Health Physics/Materia Misc Rad Work Permit
050800 - Transportaticn Packaging/Loading




EATCO922

REGION
LICENSEE
LICENSEE

EA &
ES/TYPE

CUMULATIVE
= PUBLIC SERVICE CO OF COL
TYPE = ALL

LICENSEE
FACILITY

E“MC(W TRACKING SYSTEM
LIC STORY REPORT

SORTED BY EA NUMBER SUPPLEMENT
DATE RANGE = ALL DATES
DATE TYPE »

INSP DATE SuUPPL PROPOSED CP INPOSED ce AMT PAID ACTION
HQ DATE SEV DATE DATE DATE DATE
MIT/ESC MIT/ESC

07/08/93
PAGE 3

ENF CONF DATE
NUREG VOL

92-152
DR /RX

PUBLIC SERVICE CO OF CO
FT ST VRAIN NUCLEAR PLAN

07/20/92 0 0 o
00/00/00 90/00/00 " 00/00/00 £ 90/00/00 00/00/00

FACTS Discriminat lon against contrnclor for reporting unsafe health
physics practices
KEYHOIDS 070400 - Misc Matters - Sect. 210 - Discrimina -

05/10/82




July 15, 1993

EACT _SHEET
IOR PISCRIMINATION CASES

COMPLAINAMT [COMP): McTiernan, George S. ERA NO.: 91-ERA-037
LICENSEE/PACILITY: Public Service Company of Colorado
Ft. St. Vrain
Applied Radiological Company (see disclaimer
in "Remarks"™ below)
NRC R™GION: 4

DESCRIPTION OF FROTECTED ACTIVITY: reporting poor work practices
by an HP tech

DESCRIPTION OF ALLEGED DISCRIMINATION: termination
DATE OF DIBCRIMINATION: March 21, 1991
DATE OF COMPLAINT: March 26, 1991

DATE COMPLAINT RECEIVED BY DOL: March 29, 1991 A

A e

DID CONPLAINANT ALSO REPORT DISC. TO NRI?:

LICENSEE’S EXPLANATION OF ACTION: McT was not a team player, his
complaints about the HP tech were evidence of behavior problens
and the licensee had trouble disciplining him.

"The decision to release this contract Health Physics technician
. had already been made p ior to this conversation ever
taking place." (see response to chill ltr., dated 6/10/91)
DISCUBBION:

ACTIONS TAKEN TO MAKE COXPLAINANT WHOLE:

CULPABLE LICEMSER MANAGER(B) (CLM): (INCLUDE WAME, TITLE, AND
VHETHER CLN IS SYILL WITH LICKNSEE AND IN WHAT CAPACITY IF KNOWN)

‘..v 4
ACTIONS TAXEN AGAINST CLM:
iy -

BETTLED: Yes DATE SETTLED: July 10, 1991 (see ALJ,
7/31/91)

SETTLEMENT CONDITIONS:

DISTRICT DIRECTOR’S DECISION: April 29, 1991 - discrimination

THIS DOCUMENT MAY COMTAIN PREDECISIOMAL IMFORMATICON
IT CAN MOT BE RELEASED QUTSIDE THE MRC
WITHOUT THE APPROVAL OF THE DIRECTOR, OFFICE OF ENFORCEMENT

8|10



"McTiernan was terminated from employment with Public Service
Company of Colorado after the firm learned he complained to BilY
Woodard and the Quality Assurance Department about inadequate
testing of conditions hazardous to employee health."

DOL ALJ DECISION: recommended approval of settlement (see SOL,
2/21/92)

SECRETARY OF LABOR DECIBION: February 21, 1992 - approved
settlement

DOL ALJ REVISED DECISBION (IF APPLICABLE):

NRC ACTIONS TAKEN:

DISCUSSED WITH 0I?: OI rpt. 4-91-019 concluded that McT had
been "deliberately" terminated by lic. for his protected
activity. DOJ declined prosecution on 2/1/93.

CHILLING EFFECT LETTER (CEL) SENT?: May 10, 1991

June 10, 1991 response: The licensee stated that the
decision to release McT was made before he raised safety .
concerns. Licensee also refused to release internal -4
investigative reports "at the current time". : 1 ;
ENFPORCEMENT ACTION ISSUED (INCLUDE EA ¥0.): EA 92-152

CLOSEOUT ACTION (OTHER THAN ENFORCENENT):

REMARKS: Although McT worked for Applied Radiological, he said
in his complaint that "None of my complaint is directed toward
ARC. They had no involvement in this violation." (p. 1)

THIS DOCUMENT MAY CONTAIN PREDECISIONAL INFORMATION
17T CAN NOT BE RELEASED OUTSIDE THE NRC
WITHMOUT THE APPROVAL OF THE DIRECTOR, OFFICE OF ENFORCEMENT



