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On June 30, 1993, the Comission approved for issuance a Final Rule
concerninq channes to 10 CFR Part 50. These -hanges will modify and codify
the existin't Licensee Event Report (LER) systen. Enciosed are eight copies
of the subject proposed rule which have been readied for publication in the
Federal Reoister. This draft reflects chances made as a result of suggestions
from your staff. Also enclosed is the related public announcement and letters
for transnission to the following Congressional Comittees to inform then of
this action.

I. Subcon91ttee on Eneray and the Environnent
2. Subconnittee on Nuclear Regulatten
3. Subcommittee on Environnent, Energy, and Natural Resources
4. Subcorwittee on Energy Conservation and Power

We suqgest that DRR dispatch these Congressional letters and this public
announce ent to CCA and to PA, respectively.

The only date that rust be inserted before publication is the date that the
IEEE Standards 803 is approved for incorporation by reference in the Federal
Recister fearagraph 50.73(b)(2)(ii)(F)]. An Envirorr' ental Inpact Statemnt,
or Reoulatory Analysis, have not yet been prepared for this change to 10 CFR
Part 50. An DMB clearance package is being prepared concurrent with this package.
Finally, we plan to arrange with TIDC to rail copies of the Federal Peoister
notice to each affected licensee and to other interested parties.
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[7590-01]

NUCLEAR REGULATORY COMMISSION

10 CFR Part 50

Licensee Event Report System
_ , _

AGENCY: Nuclear Regulatory Canmission

ACTION: Final Rule.

SUMMARY: The Commission is amending its regulations to require the

reporting of operational experience at nuclear power plants by establishing

the Licensee Event Report (LER) system. The final rule is needed to

codify the LER reporting requirements in order to establish a single

set of requirements.that apply to all operating nuclear power plants.

The. final rule applies only to licensees of commercial nuclear power

plants. The final rule will change the requirements that define the

events and situations that must be reported, and will define the infor-

mation that must be provided in each report.

EFFECTIVE DATE: January 1,1984

f FOR FU'RTHER INCORMATION CONTACT: Frederick J. Hebdon, Chief, Program

I
| Technology Branch, Office for Analysis and Evaluation of Operational Data,
|

U.S. Nuclear Regulatory Commission, Washington, D.C. 20555; lelephone

j (301) 492-4480.
|

.
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SUPPLEMENTARY INFORMATION:

I. BACKGROUND
- . . . . - - -

1/
On May 6,1982, the NRC published in the Federal Register (47 FR 19543)- a Notice

of Proposed Rulemaking that would modify and codify the existing Licensee Event

Report (LER) system. Interested persons were invited to submit written comments

to the Secretary of the Commission by July 6,1982. Numerous comments were

received. Af ter consideration of the comments and other factors involved, the

Commission has amended the proposed requirements published for public comment by

clarifying the scope and content of the requirements, particularly the criteria

that define which operational events must be reported.

The majority of the comments on the proposed rule (1) questioned the meaning and

intent of the criteria that defined the events which must be reported, (2)

questioned the need for reporting certain specific types of events, and (3)

questioned the need for certain information that would be required to be included

in an LER. Section III of this notice discusses the comments in more detail.
;

II. RULEMAKING INITIATION

|
| The. Nuclear Plant Reliability Data (NPRD) system is a voluntary program for
1

the reporting of reliability data by nuclear power plant licensees. On

January 30, 1980 (45 FR 6793),-1/the NRC published an Advance Notice of Proposed

Rulemaking that described the NPRD system and invited public comment on an NRC

. plan to make it mandatory. Forty-four letters were received in response to the

!

1/

Copies of the documents are available for public inspection and copying
for a fee at the Public Document Room at 1717 H Street NW, Washington, D.C.

Enclosure 1
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advanced notice. These comments generally opposed making the NPRD system

mandatory on the grounds that reporting of reliability data should not be

made a regulatory requirement.
_ _ _ _ _ . ._

In December 1980, the Commission decided that the requirements for reporting

of operational experience data needed major revision and approved the

development of an Integrated Operational Experience Reporting (10ER) system.

The I0ER system would have combined, modified, and made mandatory the
'

. 1/
existing Licensee Event Report (LER) system and the NPRD system. SECY 80-507-

discusses the 10ER system.

As a result of the Commission's approval of the concept of an 10ER system,

the NRC published another advanced notice on January 15, 1981 (46 FR 3541).

This advanced notice explained why the NRC needed operational experience data

and described the deficiencies in the existing LER and NPRD systems.

On June 8,1981, the Institute of Nuclear Power Operations (INP0) announced

that because of its role as an active user of NPRDS data it would assume

responsibility for management and funding of the NPRD system. Further, INP0

decided to develop criteria that would be used in its management audits of
l

| member utilities to assess the adequacy of participation in the NPRD system.
|

The two principal deficiencies that had previously made the NPRD system an

inadequate source of reliability data were the inability of its committee
,

management structure to provide the necessary technical direction and a

low level of participation by the utilities. The commitments and actions

by INP0 provided a basis for confidence that these two deficiencies

would be corrected. For example, centralizing the management and funding
,

.
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of NPRDS within INP0 should overcome the previous difficulties associated

with management by a committee and funding from several independent

organizations. Further, with INP0 focusing upon a utility's participation
_ _

in NPRDS as a specific evaluation parameter during routine management

and plant audit activities, the level of utility participation, and

therefore, the quality and quantity of NPRDS data, should significantly

increase. However, the Commission will continue to have an active role

in NPRDS by participating in an NPRDS User's Group, by periodically

assessing the quality and quantity of information available from NPRDS,

and by auditing the timely availability of the infonnation to the NRC.

Since there was a likelihood that NPRDS under INP0 direction would meet

the NRC's need for reliability data, it was no longer necessary to proceed

with the IOERS. Hence, the collection of detailed technical descriptions

of significant events could be addressed in a separate rulemaking to modify
' '

and codify the existing LER reporting requirements. See SECY 81-494

for additional details concerning 10ERS.

However, the Commission wishes to make it explicitly clear that it is relaxing

the reporting requirements with the expectation that sufficient utility partic-

ipation, cooperation, and support of the NPRD system will be forthcoming. If

the NPRD system does not become operational at a satisfactory level in a

reasonable time, remedial action by the Commission in the form of additional

rulemaking may become necessary.

On October 6,1981, the NRC published an advanced notice (46 FR 49134) that

deferred development of the IDER system and sought public, comment on the

scope and content of the LER system. Six comment letters were received

Enclosure 1
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in response to this ANPRM. All of the comments received were reviewed by

the staff and were considered in the development of the proposad LER rule.
1/

See SECY 82-3- for additional details. _ -- -

This rule identifies the types of reactor events and problems that are

believed to be significant and useful to the NRC in its effort to identify

and resolve threats to public safety. It is designed to provide the,

information necessary for engineering studies of operational anomalies and

trends and patterns analysis of operational occurrences. The same information

can also be used for other analytic procedures that will aid in identifying

accident precursors.

The Commission believes that the NRC should continue to seek an improved

operational data system that will maximize the value of operational data.

The system should encompass and integrate operational data of events and

problem sequences identified in this rule, NPRDS data, and such other

information as is required for a comprehensive integrated analytically-

versatile system.

The Brookhaven Study, published as BNL/NUREG 51609, NUREG/CR 3206, discusses
I

data collection and storage procedures to support multivariate, multicase
;

analysis. While the range of reactor configurations in the U.S. nuclear

industry presents some methodological and interpretative problems, these

difficulties should not be insurmountable. The Commission believes that
*

the NRC should have as a specific objective the development, demonstration,

and implementation of an integrated system for collecting and analyzing

operational data that will employ the predictive and analytical potential

of multicase, multivariate analyses. Accordingly, the staff has been -

directed to undertake the work necessary to develop and demonstrate such

a cost-effective integrated system of operational data collection and analyses.

Enclosure 1
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If the design of the system demonstrates that such a system is feasible and

cost-effective, development of the system to the point of initiating rule-

should be completed by July 1986._ . _ - - -

III. ANALYSIS OF COMMENTS

The Commission received forty-seven (47) letters commenting on the proposed

rule. Copies of those letters and a detailed analysis of the comments are

available for public inspection and copying for a fee at the NRC Public

Document Room at 1717 H Street, NW, Washington, D.C. A number of the more

substantive issues are discussed below.

Licensee Resources

Of particular concern to the Commission was the impact that the proposed

rule would have on the resources used by licensees to prepare LERs. The

Commission's goal was to assure that the scope of the rule would not increase

the overall level of effort above that currently required to comply with

the existing LER requirements. Thirty letters of the 47 received contained

comments on the overall acceptability of the proposed rule or commented

directly on the question of scope and/or resources associated with the

proposed rule. The views of the commenters can be characterized as follows:

1. Five commenters felt that the scope and level of effort would

| be greatly expanded by the proposed rule. Estimates included an

increase of 100 man-years for the entire industry, an increase of

three times the current effort, and an increase of $100,000 and 2(

man-year annually for each plant.

2. Four commenters felt that the level of effort would be increased

but not significantly.

l
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3. One commenter felt that the proposed rule would have a minimal effect

on the level of effort required.

~ ~ '

4. Two commenters felt that the proposed rule would significantly reduce

the number of LERs filed.

5. Thirteen commenters endorsed the objective of improving LER reporting

but felt that changes in the proposed rule were needed. These commenters

did not directly address the resource issue.

6. Five commenters endorsed the proposed rule and/or felt that it was a

significant improvement over the existing reporting requirements.

Based on these comments and its own assessment of the impact of this rule,

the Commission has concluded that the impact of this rule will be no greater

than the impact of the existing LER requirements, and this rule will not

place an unacceptable burden on the affected licensees.

Relationship Between the LER Rule ($50.73) and the Immediate Notification
RU1~e ($50 72)

~ ~ ~ ~ ~ ~~~ ~-

As a parallel activity to the preparation of $50.73, the Commission is
_

amending its regulations ($50.72) which require that licensee's for nuclear

power plants notify the NRC Operations Center of significant events that

occur at their plants. On December 21, 1981, the Commission published in

the Federal Register a proposed rule (46 FR 61894) that described the
, ,

planned changes in $50.72.

The Federal Register notice accompanying the proposed LER rule (i.e., $50.73)

stated that additional changes anticipated to $50.72 would be made but

they would be "...largely administrative and the revised $50.72 would not -

Enclosure 1
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be significantly modified nor would it be published again for public

comment." Several commenters disagreed with this conclusion.
. . . . -

The commenters did, however, agree with the Commission's position that

inconsistencies and overlapping requirements between the two rules need

to be eliminated.

The Commission has carefully reviewed the proposed requirements in the LER

and Immediate Notification rules and has concluded that although changes to

both have been made (largely in response to public comments) to clarify

the intent of the rules, the original intent and scope have not been

significantly changed. Therefore, the Commission has concluded that these

two rules need not be published again for public comment.

Engineering Judgment

In the Federal Register notice that accompanied the proposed rule, the

Commission stated that licensee's engineering judgment may be used to decide

if an event is reportable. Several commenters expressed the belief that

some wording should be added to the rule to reflect that the NRC will also

, use judgment in enforcement of this regulation where the licensee is requested
,

to use engineering judgment.
,

|

The Commission believes that the LER rule adequately discusses the need for
|
; and application of the concept of " engineering judgment." The concept itself

,

includes the recognition of the existence of a reasonable range of inter-,

oretation regarding this rule, and consequently the Commission recognizes and

hereby acknowledges the need for flexibility in enforcement actions, associated
-

with this rule. The Commission believes that this concept is sufficiently ,

clear and that additional explicit guidance is not necessary.

Enclosuro 1
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Reporting Schedule

In the Federal Register notice that accompanied the proposed rule, the

Commission stated that it had not_yet decided if-the reports should be

subnitted in fifteen days or thirty days following discovery of a reportable

event. Many commenters stated that the time frame for reporting LERs should

not be less than thirty days after the discovery of a reportable event.

One commenter estimated the impact of a requirement to submit a report sooner

than 30 days following discovery of a reportable event would be an increase

of approximately 40 man years per year for the currently operating plants.

In addition the commenter estimated that if a summary report were also

required the reporting burden would increase an additional 12 man years

for the currently operating plants.

In response to these comments, the Commission has decided to require that LERs

be submitted within 30 days of discovery of a reportable event or situation.

Reporting of Reactor Trips

Section 50.73(a)(1) of the proposed rule [550.73(a)(2)(iv) of the final rule]

required reporting of any event which results in an unplanned manual or auto-

matic actuation of any Engineered Safety Feature (ESF) including the Reactor

Protection System (RPS). Many commenters agreed that these events should be

trended and analyzed, but disagreed that they deserve to be singled out as
*

events of special significance (i.e., events reportable as LERs). They noted

that reports of RPS actuations are already reported to the NRC in the Monthly

Operating Status Report, as well as telephoned to the NRC Operations Center.
1

o
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In addition, the Institute of Nuclear Power Operations (INPO) analyzed the

frequency of reactor scrams during a one-month period. This analysis indicated

that an average of 55 reactor trips would be reportable each month under the

proposed rule. INP0 equated this to 660 additional LERs per year for all

currently operating plants, or approximately 32 man-years of additional effort

for all the currently operating plants based upon the assumption that each

LER requires 100 man-hours of effort to prepare and analyze.

The Commission still believes that ESF actuations, including reactor trips,

frequently are associated witn significant plant transients and are indicative

of events that are of safety significance.. In addition, if the ESFs are

being challenged during routine transients, that fact is of safety signi-

ficance and should be reported.

In addition, the Commission does not agree with the estimate that each LER

submitted for a routine reactor trip would require, on the average,100 -

man-hours to prepare and analyze. Licensees are already required to make

internal evaluation of and document significant events, including reactor

trips. Therefore, the incremental impact of preparing and analyzing the LER

should be significantly less than 100 man-hours. In addition, the actual

increase in burden would be offset by reductions in the burden of reporting

less significant events that would no longer be reportable.

Coordination with Other Reporting Requirements

Several commenters noted that the proposed rule did not appear to be coordinated

with other existing reporting requirements, and that duplication of licensee effort

might result. They recommended that LER reporting be consolidated to

eliminate potential duplication of other existing reporting requirements.

Enclosure 1
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The Commission has reviewed existing NRC reporting requirements (e.g.,

10 CFR Parts 20.and 21, 550.55(e), $50.72, 550.73, 573.71, and NUREG-0654)
_ _ ,

and has attempted, to the extent practicable, to eliminate redundant reporting

and to ensure that the various reporting requirements are consistent. Many of

the changes in the final LER rule are as a result of this effort. These

changes resulted in extensive revisions in the wording of criteria contained

in this rule, but did not change the original scope of intent of the require-

ments. In addition, in order to make the requirements in $$50.72 and 50.73 more

compatible, the order (i.e., numbering) of the criteria in 550.73 has been

changed. The changes are.noted in the discussion of each paragraph below.
.

Finally, conforming amendments are being made to various sections of Parts 20

and 50 in order to reduce the redundancy in reporting requirements that apply

to operating nuclear power plants. In general, these amendments will require

that:

1. Licensees that have an Emergency Notification System (ENS) make the

reports required by the subject sections via the ENS. All other licensees

will continue to make the repcrts to the Administrator of the appropriate

NRC Regional Office.

2. Written reports required by the subject sections be submitted to the NRC

Document Control Desk in Washington, D.C., with a copy to the appropriate.

Regional Offices.
,

.

3. Holders of licenses to operate a nuclear power plant submit the written

reports required by the subject sections in accordance with the procedures
"

described in $50.73(b).

Enclosure 1
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1

The criteria contained in the subject sections which define a reportable event

have not been modified.

Similar changes are also planned as pab of current activities to make more

substantive changes to Part 21, 550.55(e), and $73.71.
.

Nonconservative Interdependence

Several commenters expressed difficulty in understanding the meaning of the

phrase "nonconservative interdependence" as used in the proposed 550.73(a)(3).

The wording of $50.73(a)(3) [550.73(a)(2)(vii) of this final rule] has been

changed to eliminate the phrase "non conservative interdependence" by specifically

defining the types of events that should be reported. The revised paragraph

does not, however, change the intent of the original paragraph.

Sabotage and Threats of Violence

Several commenters noted that the security-related reporting requirements
.

of $50.73(a)(6) [$50.73(a)(2)(iii) of this final rule)] were already contained

in greater detail in 10 CFR 73.71. For instance, 573.71 requires an act

of sabotage to be reported immediately, followed by a written report within

15 days. The proposed rule would have required an LER to be filed within

30 days. Although distribution of reports is somewhat different, redundant

reporting would have occurred. The commenters recommended that the Commission

j ensure consistency between $550.73 and 73.71.
l

In response to these comments the Commission has deleted the reporting of

sabotage and threats of violence from 550.73 because these situations

are adequately covered by the reporting requirements contained in $73.71.

Enclosure 1
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Evacuation of Rooms or Buildings

Many commenters stated that the reporting of in-plant releases of radioactivity
.

that require evacuation of individual rooms-($50.-73(a)(7)in the proposed

rule or 550.73(a)(2)(x) of this final rule) was inconsistent with the general

thrust of the rule to require reporting of significant events. They noted that

minor spills, small gaseous waste releases, or the disturbance of contaminated

particulate matter (e.g., dust) may all require the temporary evacuation of

individual rooms until the airborne concentrations decrease or until respir-

atory protection devices are utilized. They noted that these events are fairly

common and should not be reportable unless the required evacuation affects the

: entire facility or a major portion thereof.

In response to these comments the wording of this criterion [550.73(a)(2)(x)

in the final rule] has been changed to significantly narrow the scope of the

criterion to include only those events which significantly hamper the ability

of site personnel to perform safety-related activities (e.g., evacuation of

the main control room).

Energy. Industry Identification System.

Many commenters noted that the requirement to report the Energy Industry

Identification System (EIIS) component function identifier and system name

of each component or system referred to in the LER description would be

a significant burden on the licensee.
,,

They suggested instead that the NPRDS component identifiers be used in place

of the EIIS component identifiers which are not yet widely used by the industry.q

I The Commission continues to believe that EIIS system names and component
.

function identifiers are needed in order that LERs from different plants can

Enclosure 1
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be compared.

We do not, however, suggest that the EIIS ide tifi
throughout the plant, but only that they be add d

n ers be used

to the LER as it is
ewri tten.

A simple, inexpensive table could be used to t
identifiers into equivalent EIIS identifiers

ranslate plant
.

The Commission considered the system and compon
as an alternative. ent identifiers used in NPRDS

It is our understanding, however, the NPRDS will
adopt the EIIS system titles, so a distinction should soon

no longer exist. Inaddition, LERs frequently include systems that are not i
of NPRDS ( i.e., an NPRDS system identification doesncluded in the scope

i

on the other hand, includes all of the systems commonlnot exist) while EIIS,
nuclear power plants. y found in commercial

Further, NPRDS includes only 39 component id(e.g., valve, pump). entifiers
The Commission believes that this limited numb

provide a sufficiently detailed description of the c .

er does not

omponent function involved.

Function of Failed Components and Status of Red
undant Components

Many commenters said that information required i

of the proposed rule should not be a requirement in thn S 50.73(b)(2)(vi) and (vii)
e LER.

that this information is readily available in d
They argued

to the NRC by licensees and are available for
ocuments previously submitted

reference.

The final rule [550.73(b)(2)(1)(G)] has been modifi d
.

the information requested by the Commission to narrow the scope ofe

',
.

w

While this general infonnation may be available i
.

.g

n licensee documents pre- ,| 5
viously submitted to the NRC, the Commission believes th t

p
N

a general under- .]
a

standing of the event and its significance should be po ;

to additional documentation which may not be readilssible without reference

particularly to the public. y or widely available,
3
N
b
i
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The Commission continues to believe that the licensee should prepare an

LER in sufficient depth so that knowledgeable readers who are conversant

with the design of commercial nuclear power plants, but are not familiar

with the details of a particular plant, can understand the general char-

acteristics of the event (e.g., the cause, the significance, the corrective

action). As suggested by the commenters, more detailed information to

support engineering evaluations and case studies will be obtained, as needed,

directly from the previously submitted licensee documents.

Engineering Evaluations

The overview discussion of the proposed rule contains the following statement:
.

"If the NRC staff decides that the event was especially
significant from the standpoint of safety, the staff may
request that the licensee perform an engineering evalurtion
of the event and describe the results of that evaluation."

Several commenters argued that the inclusion of the requirement that the

licensee perform an engineering evaluation of certain events at the staff's

request appeared unjustified and would add substantially to the burden of

reporting. They argued that'the licensee should be required to submit only
I

l the specific additional information required for the necessary engineering

evaluation rather than to perform the evaluation.

The rule has been modified to require only the submittal of any necessary
*

additional information requested by the Commission in writing.

IV. SPECIFIC FINDINGS

Overview of the LER System

When this final LER rule becomes effective, the LER will be a detailed -

narrative description of potentially significant safety events. By describing

Enclosure 1
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in detail the event and the planned corrective action, it will provide the

basis for the careful study of events or conditions that might lead to

serious accidents. If the NRC staff. dec. ides that the event was especially

significant from the standpoint of safety, the staff may request that the

licensee provide additional information and data associated with the event.

The licensee will prepare an LER for those events or conditions that meet

one or more of the criteria contained in $50.73(a). The criteria are

based primarily on the nature, course, and consequences of the event.

Therefore, the final LER rule requires that events which meet the criteria

are to be reported regardless of the plant operating mode or power level,

and regardless of the safety significance of the components, systers, or

structures involved. In trying to develop criteria for the identification

of events reportable as LERs, the Commission has concentrated on the potential

consequences of the event as the measure of significance. Therefore, the
.

reporting criteria, in general, do not specifically address classes of

initiating events or causes of the event. For example, there is no require-

ment that all personnel errors be reported. However, many reportable events

will involve or have been initiated by personnel errors.

Finally, it should be noted that licensees are permitted and encouraged to

report any event that does not meet the criteria contained in $50.73(a),

if the licensee believes that the event might be of safety significance,;

or of generic interest or concern. Reporting requirements aside, assurance

of safe operation of all plants depends on accurate and complete reporting

by each licensee of all events having potential safety significance.

Enciosure 1
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Paragraph-by-Paragraph Explanation of the LER Rule

The significant provisions of the final LER rule are explained below. The

explanation follows the order in the proposed rule.

Paragraph 50.73(a)(2)(iv) [ proposed paragraph 50.73(a)(1)] requires reporting

of:

"Any event or condition that resulted in manual or automatic actuation of

any Engineered Safety Feature (ESF), including the Reactor Protection System

(RPS). However, actuation of an ESF, including the RPS, that resulted from

and was part of the preplanned sequence during testing or reactor operation

need not be reported."
_

This paragraph requires events to be reported whenever an ESF actuates either

manually or automatically, regardless of plant status. It is based on the

premise that the ESFs are provided to mitigate the consequences of a significant

event and, therefore, (1) they should work properly when called upon and

(2) they should not be challenged frequently or unnecessarily. The Commission

is interested both in events where an ESF was needed to mitigate the consequences

(whether or not the equipment' perfonned properly) and events where an ESF

operated unnecessarily.
!

" Actuation" of multichannel ESF Actuation Systems is defined as actuation

of enough channels to complete the minimum actuati.on logic (i.e., activation,

of suf ficient channels to cause activation of the ESF Actuation System).

Therefore, single channel actuations, whether caused by failures or otherwise,

are not reportable if they do not complete the minimum actuation logic.

Enclosure 1 ~
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Operation of an ESF as part of a planned operational procedure or test

(e.g., startup testing) need not be reported. However, if during the planned

operating procedure or test, the ESF. actuates in-a way that is not part of

the planned procedure, that actuation must be reported. For example, if

the normal reactor shutdown procedure requires that the control rods be

inserted by a manual reactor trip, the reactor trip need not be reported.

However, if conditions develop during the shutdown that require an automatic

reactor trip, such a reactor trip must be reported.

; The fact that the safety analysis assumes that an ESF will actuate automatically

during certain plant conditions does not eliminate the need to report that

actuation. Actuations that need not be reported are those initiated for

reasons other than to mitigate the consequences of an event (e.g., at the

discretion of the licensee as part of a plarned procedure or evolution).

Paragraphs 50.73(a)(2)(v) and (vi) [ proposed Paragraph 50.73(a)(2)] requires

reporting of:
4

| "(v) Any event or condition that alone could have prevented the fulfillment-
'

of the safety function of structures or systems that are needed to:

(A) Shut down the reactor and maintain it in a safe shutdown-

condition;
I

i (B) Remove residual heat;
i

(C) Control the release of radioactive materiel; or

(D) Mitigate the consequences of an accident.
;

(vi) Events covered in paragraph (a)(2)(v) of this section may include one or

more personnel errors, equipment failures, and/or discovery of design, analysis,

Enclosure 1
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fabrication, construction, and/or procedural inadequacies. However, individual

component failures need not be reported pursuant to this paragraph if redundant

equipment in the same system was operable and available to perform the required

safety function."

The wording of this paragraph has been changed from the proposed rule to make

it easier to read. The intent and scope of the paragraph have not been changed.

The intent of this paragraph is to capture those events where there would

have been a failure of a safety system to properly complete a safety function,

regardless of when the failures were discovered or whether the systemias needed

at the time.
.

This paragraph is also based on the assumption that safety-related systems

and structures are intended to mitigate the consequences of an accident.

While $50.73(a)(2)(iv) of this final rule applies to actual actuations of

|
an ESF, $50.73(a)(2)(v) of this final rule covers an event or condition

where redundant structures, components, or trains of a safety systen could

have failed to perfonn their. intended function because of: one or more

personnel errors, including procedure violations; equipment failures; or

design, analysis, fabrication, construction, or procedural deficiencies.

,

The event must be reported regardless of the situation or condition that
I

caused the structure or systens to be unavailable, and regardless of whether

or not an alternate safety system could have been 'used to perform the
'

safety function (e.g., High Pressure Core Cooling failed, but feed-and-bleed

j or Low Pressure Core Cooling were available to provide the safety function

| of core cooling).

.

Enclosure 1

,
,

. -_ _. _ . . __ _ __ . _ - _ _ _ _ _ . . _ _ . . . _ _ ___ _ - _



_ __

'

.

- 20 --

The applicability of this paragraph includes those safety systems designed to

mitigate the consequencer, of an accident (e.g., containment isolation,

emergency filtration). Hence, minor operational-events involving a specific

component such as valve packing leaks, which could be considered a lack of

control of radioactive material, should not be reported under this paragraph.

System leaks or other similar events may, however, be reportable under other

paragraphs.

j lt should be noted that there are a limited number of single-train systems

that perfonn safety functions (e.g., the High Pressure Coolant Injection

System in BWRs). For such systems, loss of the single train would prevent

the fulfillment of the safety function of that system and, therefore, must

be reported even though the plant Technical Specifications may allow such

a condition to exist for a specified limited length of time.

1

It should also be noted that, if a potentially serious human error is made -

,
that'could have prevented fulfillment of a safety function, but recovery

,

! factors resulted in the error being corrected, the error is still reportable.
,

The Commission recognizes that the application of this and other paragraphs.

of this section involves the use of engineering judgment on the part of

licensees. In this case, a . technical judgment must be made whether a failure,

or operator action that did actually disable one train of a safety system,

could have, but did not, affect a redundant train within the ESF system. If

. so, this would constitute an event that "could have prevented" the fulfillment

; of a safety function, and, accordingly, must be reported.

If a component fails by an apparently random mechanism it may or may not be

reportable if the functionally redundant component could fail by the same

! Enclosure 1
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mechanism. Reporting is required if the failure constitutes a condition

where there is reasonable doubt that the functionally redundant train or

channel would remain operational until._it completed its safety function

or is repaired. For example, if a pump in one train of an ESF system fails

because of improper lubrication, and engineering judgment indicates that

there is a reasonable expectation that the functionally redundant pump in

the'other train, which was also improperly lubricated, would have also failed

before it completed its safety function, then the actual failure is reportable

and the potential failure of the functionally redundant pump must be discussed

in the LER.

For safety systems that include three or more trains, the failure of two or

more trains should be reported if, in the judgment of the licensee, the

functional capability of the overall system was jeopardized.

Interaction between systems, particularly a safety system and a non-safety

system, is also included in this criterion. For example, the Commission is

increasingly concerned about the effect of a loss or degradation of what

had been assumed to be non-essential inputs to safety systems. Therefore,

this paragraph also includes those cases where a service (e.g., heating,
'

ventilation, and cooling) or input (e.g., compressed air) which is necessary

for reliable or long-term operation of a safety system is lost or degraded.

Such loss or degradation is reportable if the proper fulfillment of the
,

safety function is not or can not be assured. Failures that affect inputs

or services to systens that have no safety function need not be reported.
|

| Finally the Commission recognizes that the licensee may also use engineering

judgment to decide when personnel actions could have prevented fulfillment of
I

l

! Enclosure 1
|

.

f- , - .,--- , . , _ , - - - -- - . - , _ . - . - , . --



..

.

- 22 -

a safety function. For example, when an individual improperly operates or

maintains a component, he might conceivably have made the same error for all

of the functionally redundant components.(e.g., if he incorrectly calibrates

one bistable amplifier in the Reactor Protection System, he could conceivably

incorrectly calibrate all bistable amplifiers). However, for an event to be

reportable it is necessary that the actions actually affect or involve components

in more than one train or channel of a safety system, and the result of the

actions must be undesirable from the perspective of protecting the health and

safety of the public. The components can be functionally redundant (e.g., two

pumps in different trains) or not functionally redundant (e.g., the operator

correctly stops a pump in Train "A" and, instead of shutting the pump discharge

valve in Train "A," he mistakenly shuts the pump discharge valve in Train "B").

Paragraph 50.73(a)(2)(vii) [ proposed Paragraph 50.73(a)(3)] requires the

reporting of:
.

"Any event where a single cause or condition caused at least one independent

train or channel to become inoperable in multiple systems or two independent

trains or channels to become inoperable in a system designed to:

(A) Shut down the reactor and maintain it in a

safe shutdown condition,

(B) Remove rssidual heat,

(C) Control the release of radioactive material; or

(D) Mitigate the consequences of an accident."
.

| This paragraph has been changed to clarify the intent of the phrase "noncon-

servative interdependence." Numerous comment letters expressed difficulty in

understanding what this phrase meant; so the paragraph has been changed to be

i
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more specific. The new paragraph is narrower in scope than the original paragraph

because the term is specifically defined, but the basic intent is the same.

This paragraph requires those eve $ts to be reported where a single cause

produced a component or group of components to become inoperable in redundant

or independent portions (i.e., trains or channels) of one or more systems having

a safety function. These events can identify previously unrecognized common

cause failures and systems interactions. Such failures can be simultaneous

failures which occur because of a single initiating cause (i.e., the single

cause or mechanism serves as a common input to the failures); or the failures

can be sequential (i.e., cascade failures), such as the case where a single

component failure results in the failure of one or more additional components.

To be reportable, however, the event or failure must result in or involve

the failure of independent portions of more than one train or channel in the

same or different systems. For example, if a cause or condition caused

components in Train "A" and "B" of a single system to become inoperable,

even if additional trains (e.g., Train "C") were still available, the

event must be reported. In addition, if the cause or condition caused
f

' components in Train "A" of one system and in Train "B" of another system

(i.e., a train that is assumed in the safety analysis to be independent)

to become inoperable, the event must be reported. However, if a cause
:

or condition caused components'in Train "A" of one, system and Train "A"
,

of another system (i.e., trains that are not assumed in the safety analysis
,

to be independent), the event need not be reported unless it meets one

or more of the other criteria in this section.
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In addition, this paragraph does not include those cases where one train of a

system or e. component was removed from service as part of a planned evolution,
'

in accordance with an approved procedure ~,' knd in~accordance with the plant's

Technical Specifications. For example, if the licensee removes part of a

system from service to perfc m maintenance, and the Technical Specifications

permit the resulting configuration, and the system or component is returned

to service within the time limit specified in the Technical Specifications,

the a~ction need not be reported under this paragraph. However, if, while the

train or component is out of service, the licensee identifies a condition

that could have prevented the whole system frem performing its intended

function (e.g., the, licensee finds a set of relays that is wired incorrectly),

that condition must be reported.

Paragraph 50.73(a)(2)(i) [ proposed Paragraph 50.73(a)(4)] requires reporting

of:

"(A) The completion of any nuclear plant shutdown required by the plant's

Technical Specifications; or -

(B) A'ny operation prohibited.by the plant's Technical Specifications; or
.

(C) Any deviation from the plant's Technical Specifications authorized

pursuant to $50.54(x) of this part."

This paragraph has been reworded to more clearly define the events that must.

be reported. In addition, the scope has been changed to require the reporting

of events or conditions " prohibited by the plant's Technical Specifications"

rather than events where "a plant Technical Specification Action Statement is

not met." This change accomodates plants that do not have requirements that are

titled " Action Statements."

Enclosure 1
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This paragraph now requires events to be reported where the licensee is required

to shut down the plant because the requirements of the Technical Specifications

were not met. For the purpose of-this paragraph, " shutdown" is defined as the

point in time where the Technical Specifications require that the plant be in

the first shutdown condition required hy a Limiting Condition for Operation

(e.g., hot standby (Mode 3) for PWRs with the Standard Technical Specifications].

If the condition is corrected before the time limit for being shutdown

(i.e., before completion of the shutdown), the event need not be reported.

In addition, if a condition that was prohibited by the Technical Specifications

existed for a period of time longer than that permitted by the Technical Specifica-

tions, it must be reported even if the condition was not discovered untti after- the

allowable time had elapsed and the condition was rectified immediately after discovery.

Paragraph 50.73(a)(2)(ii) [ proposed Paragraph 50.73(a)(5)] requires reporting

of:

"Any event or condition that resulted in the condition of the nuclear

power plant, including its principal safety barriers, being seriously degraded,

or that resulted in the nuclear power plant being:

(A) In an unanalyzed condition that significantly compromised plant safety;

(B) In a condition that was outside the design basis of the plant; or

(C) In a condition not covered hy the plant's operating and emergency
.

procedures."

This paragraph requires events to be reported where the plant, including its

principal safety barriers, was seriously degraded or in an unanalyzed condition.
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For example, small voids in systems designed to remove heat from the reactor

core which have been previously shown through analysis not to be safety sig-

nificant need not be reported. However,- the accumulation of voids that could

inhibit the ability to adequately remove heat from the reactor core, particularly

under natural circulation conditions, would constitute an ur, analyzed condition

and must be reported. In addition, voiding in instrument lines that

results in an erroneous indication causing the operator to significantly

misunderstand the true condition of the plant is also an unanalyzed condition

and must be reported.

The Commission recognizes that the licensee may use engineering judgment

and experience to determine whether an unanalyzed condition existed. It is not

intended that this paragraph apply to minor variations in individual parameters,

or to problems concerning single pieces of equipment. For example, at any

time, one or more safety-related components may be out of service due to

testing, maintenance, or a fault that has not yet been repaired. Any trivial

single failure or minor error in perfonning surveillance tests could produce

a situation in which two or more often unrelated, safety-related components

are out-of-service. Technically, this is an unanalyzed condition. However,

these events should be reported only if they involve functionally related
i

components or if they significantly compromise plant safety.

1

! Finally, this paragraph also includes material (e.g., metallurgical, chemical),

problems that cause abnormal degradation of the principal safety barriers

(i.e., the fuel cladding, reactor coolant system pressure boundary, or the

containment).

Additional examples of situations included in this paragraph are: *

|
| Enclosure 1
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(a) Fuel cladding failures in the reactor or in the storage pool, that

exceed expected values, that are unique or widespread, or that resulted

from unexpected factors. - -- - -- -

(b) Reactor coolant radioactivity levels that exceeded Technical Specification

limits for iodine spikes or, radioactivity levels at a BWR air ejector

monitor that exceeded the Technical' Specification limits.

(c) Cracks and breaks in piping, the reactor vessel, or major components

in the primary coolant circuit that have safety relevance (steam generators,

reactor coolant pumps, valves, etc.)

(d) Significant welding or material defects in the primary coolant system.

(e) Serious temperature or pressure transients'(e.g., transients that violate

the plant's Technical Specifications).
.

(f) . Loss of relief and/or safety valve operability during test or operation

(such that the number of operable valves or man-way closures is less than

required by the Technical Specifications).

(g) Loss of containment function or integrity (e.g., containm,ent leakage rates

exceeding the authorized limits).

Paragraph 50.73(a)(2)(iii) [ proposed Paragraph 50.73(a)(6)] requires reporting

of:

.

"Any natural phenomenon or other external condition that po' sed an actual

threat to the safety of the nuclear power plant or significantly hampered site,

personnel in the performance of duties necessary for the safe operation of

the nuclear power plant."I

!
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This paragraph has been reworded to make it clear that it applies only to

acts of nature (e.g., tornadoes) and external hazards (e.g., railroad

tank car explosion). References to acts of sabotage have been removed

because they are covered by 573.71. In addition, threats to personnel from

internal hazards (e.g., radioactivity releases) are now covered by a separate

paragraph [550.73(a)(2)(x)].

This paragraph requires those events to be reported where there is an actual

threat to the plant from an external condition or natural phenomenon, and

where the threat or damage challenges the ability of the p? vt to continue

to operate in a safe manner (including the orderly shutdown and maintenance

of shutdown conditions).

The licensee is to decide if a phenomenon or condition actually threatened

the plant. For example, a minor brush fire in a remote area of the site

that was quickly controlled by fire fightirg personnel and, as a result,

did not present a threat to the plant need not be reported. -However,

a major forest fire, large-scale flood, or major earthquake that presents

a clear threat to the plant must be reported. Industrial or transportation

accidents that occurred near the site and created a plant safety concern

must also be reported.

Paragraph 50.73(a)(2)(x) [ proposed Paragraph 50.73(a)(7)] requires reporting
* '

of:

"Any event that posed an actual threat to the safety of the nuclear power plant

or significantly hampered site personnel in the performance of duties necessary

for the safe operation of the nuclear power plant including fires, toxic gas

releases, or radioactive releases."
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This paragraph has been reworded to include physical hazards (internal to the

plant) to personnel (e.g., electrical fires). In addition, in response

to numerous comments, the scope has been narrowed so that the hazard must

hamper the ability of site personnel to perform safety-related activities

effecting plant safety.

In-plant releases must be reported if they require evacuation of rooms or

buildings containing systems important to safety and, as a result, the

ability of the operators to perform necessary safety functions is significantly

hampered. Precautionary evacuations of rooms and buildings that subsequent

evaluation determines were not required need not be reported.

Proposed $50.73(a)(8) was intended to capture an event that involved a

controlled release of a significant amount of radioactive material to '

offsite areas. In addition, "significant" was based on the plant's Tech-

nical Specification limits for the release of radioactive material. However,

this 'section has been deleted because the reporting of these events is already

required by $50.73(a)(2)(i) and $20.405.

Paragraphs 50.73(a)(2)(viii) and (ix) [ proposed 50.73(a)(9)] require reporting

of:

"(viii)(A) Any airborne rad'ioactivity release that exceeded 2 times the applicable,

|

| concentrations of the limits specified in Table II of Appendix B to

Part 20 of this chapter in unrestricted areas, when averaged over a

time period of one hour. -

| (B) Any liquid effluent release that exceeded 2 times the limiting combined

Maximum Permissible Concentration (MPC) (see Note 1 of Appendix B to

Part 20 of this chapter) at the point of entry into the receiving
|
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water (i.e., unrestricted area) for all radionuclides except

tritium and dissolved noble gases, when averaged over a time period

of one hour. ~ ~ ~ ~ ~ ~

(ix) Reports submitted to the Commission in accordance with paragraphs

(a)(2)(viii) of this section also meet the effluent release reporting

requirements of paragraph 20.405(a)(5) of Part 20 of this chapter."

Paragraph (viii) has been changed to clarify the requirements to report releases

of radioactive material. The paragraph is similar to $20.405 but places a

lower threshold for reporting events at commercial power reactors. The lower

threshold is based on the significance of the breakdown of the licensee's

program necessary to have a release of this size, rather than on the signifi-

cance o'f the impact of the actual release.

Reports of events covered by $50.73(a)(2)(viii) are to be made in lieu of

reporting noble gas releases that exceed 10 times the instantaneous release

rate, without averaging over a time period, as implied by the requirement

of $20 405(a)(5).
.

Paragraph 50.73(b) describes the format and content of the LER. It requires

that the licensee prepare the LER in sufficient depth so that knowledgeable

readers conversant with the design of commerical nuclear power plants, but

not familiar with the details of a particular plant, can understand the-

complete event (i.e., the cause of the event, the p,lant status before the

event, and the sequence of occurrences during the event).

Paragraph 50.73(b)(1) requires that the licensee provide a brief abstract
.

describing the major occurrences during the event, including all actual
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component or system failures that contributed to the event, all relevant

operator errors or violations of procedures, and any significant correc-

tive action taken or planned as a result of the event. This paragraph

is needed to give LER data base users a brief description of the event

in order to identify events of interest.

Paragraph 50.73(b)(2) requires that the licensee include in the LER a

clear, specific narrative statement of exactly what happened during the

entire event so that readers not familiar with the details of a particular

plant can undarstand the event. The licensee should emphasize now systems,

components, and operating personnel performed. Specific hardware problems

should not be covered in excessive detail. Characteristics of a plant

that are unique and that influenced the event (favorably or unfavorably)

must be described. The narrative must also describe the event from the

perspective of the operator (e.g., what the operator saw, did, perceived, '

understood, or misunderstood).

Paragraph 50.73(b)(3) requires that the LER include a summary assessment

of the actual and potential safety consequences and implications of the event.

This. assessment may be based on the conditions existing at the time of the

event. The evaluation must be carried out to the extent necessary to fully

assess the safety consequences and safety margins associated with the event.

An assessment of the event under alternative conditions must be included

if the incident would have been more severe (e.g., the plant would have.

been in a condition not analyzed in the Safety Analysis Report) under

reasonable and credible alternative conditions, such as power level or

operating mode. For example, if an event occurred while the plant was at
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15% power and the same event could have occurred while the plant was at 100%

power, and, as a result, the consequences would have been considerably more

serious, the licensee must assess-and report those consequences.

Paragraph 50.73(b)(4) requires that the licensee describe in the LER any

corrective actions planned as a result of the event that are known at the

time the LER is submitted, including actions to reduce the probability

of similar events occurring in the future. After the initial LER is

submitted only substantial changes in the corrective action need be reported

as a supplemental LER.

Paragraph 50.73(c) authorizes the NRC staff to require the licensee to submit

specific supplemental infonnation beyond that required by $50.73(b). Such

infonnation may be required if the staff finds that supplemental material

is necessary for complete. understanding of an unusually complex or significant

event. Such requests for supplemental information must be made in writing,

and the licensee must submit the requested information as a supplement to

the initial LER within a time period mutually agreed upon by the NRC staff

and the if ensee.

I Paragraph 50.73(f) gives the NRC's Executive Director for Operations the authority

to grant case-by-case exemptions to the reporting requirements contained in the

LER system. This exemption could be used to limit the enllection of certain

data in those cases where full participation would'be unduly difficult because
'

of a plant's unique design or circumstances. -

Paragraph 50.73(g) states that the reporting requirements contained in

550.73 replace the reporting requirements in all nuclear power plant Technical

Specifications that are typically associated with Reportable Occurrences.
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The reporting requirements superseded by $50.73 are those contained in the

Technical Specification sections that are usually titled " Prompt Notification

with Written Followup" (Section 6. 9.1.8L and " Thirty Day Written Reports"

(Section 6.9.1.9). The reporting requirements that have been superseded

are also described in Regulatory Guide 1.16, Revision 4, " Reporting of Operating

Information-Appendix A Technical Specification," Paragraph 2, " Reportable

Occurrences." The special report typically described in Section 6.9.2 "Special

Reports" of the Technical Specifications are still required.

V. REGULATORY ANALYSIS

The Commission has prepared a regulatory analysis for this final rule. The

analysis examines the costs and benefits of the alternatives considered by the

Commission. A copy of the regulatory analysis is available for inspection and

copying for a fee at the NRC Public Document Room, 1717 H Street, N.W.,

Washington, D.C. Single copies of the analysis may be obtained from

Frederick J. Hebdon, Chief, Program Technology Branch, Office for Analysis

and Evaluation of Operational Data, U.S. Nuclear Regulatory Commission,

Washington, D.C. 20555; Telephone (301) 492-4480.

VI. PAPERWORK REDUCTION ACT STATEMENT

The Nuclear Regulatory Commission has submitted this rule to the Office of

Management and Budget for such review as may be appropriate under the

Paperwork Reduction Act, Pub. L. 96-511. The date on which the reporting
'

requirements of this rule become effective reflects inclusion of the 60-day

period which the Act allows for such review.
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VI. REGULATORY FLEXIBILITY CERTIFICATION

In accordance with the Regulatory Flexibility Act of 1980, .5 U.S.C. 605(b),

the Commission hereby certifies that this~ r~ule will not have a significant
~

economic impact on a substantial number of small entities. This final rule

affects electric utilities that are dominant in their respective service

areas and that own and operate nuclear utilization facilities licensed
'

under sections 103 and 104b of the Atomic Energy Act of 1954, as amended.

The amendments clarify and modify presently existing notification requirements.

Accordingly, there is no new, significant economic impact on these licensees,

nor do these lice.nsees fall within the scope of the definition of "small

entities" set forth in the Regulatory Flexibility Act or the Small Business

Size Standards set out in regulations issued by the Small Business Administra-

tion at 13 CFR Part 121.

VIII. LIST OF SUBJECTS IN 10 CFR PART 50

Antitrust, Classified Infonnation, Fire protection, Intergovernmental relations,

Nuclear power plants and reacto'rs, Penalty, Radiation protection, Reporting

requi rements.

Under the authority of the Atomic Energy Act of 1954, as amended, the Energy
' Reorganization Act of 1974, as amended, and 5 U.S.C. 552 and 553, the following

amendments to 10 CFR Parts 20 and 50 are published'as a document subject to*

codification.

PART 50 - DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES.

1. The authority citation for Part 50 continues to read as follows: -

AUTHORITY: Secs. 103, 104, 161, 182, 183, 186, 189, 68 Stat. 936, 937,
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948, 953, 954, 955, 956, as amended, sec. 234, 83 Stat. 1244, as amended

(42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2236, 2239, 2282); secs. 201,
~-

202, 206, 88 Stat. 1242, 1244, 1246, as ame'nded (42 U.S.C. 5841, 5842,

5846), unless otherwise noted.

Section 50.7 also issued under Pub. L. 95-601, sec. 10, 92 Stat.

2951 (42 U.S.C. 5851). Sections 50.58, 50.91 and 50.92 also issued under

Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239). Section 50.78 also issued

under sec. 122, 68 Stat. 939 (42 U.S.C. 2152). Sections 50.80-50.81 also

issued under sec.184, 68 Stat. 954, as amended (42 U.S.C. 2234). Sections

50.100-50-102 also issued under sec. 186, 68 Stat. 955 (42 U.S.C. 2236).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273),

5550.10(a), (b), and (c), 50.44, 50.46, 50.48, 50.54, and 50.80(a) are

issued under sec.161b, 68 Stat. 948, as amended (42 U.S.C. 2201 (b));
.

$550.10(b) and (c) and 50.54 are issued under sec. 1611, 68 Stat. 949,

as amended (42 U.S.C. 2201(1)); and 5550.55(e), 50.59(b), 50.70, 50.71,

50.72, and 50.78 are issued under sec.1610, 68 Stat. 950, as amended,

(42 U.S.C. 2201 (o)).

2. 'A new S50.73 is added to read as follows:
1

$50.73 Licensee Event Report System.

(a) Reportable events. (1) The holder of an operating license for a nuclear

, power plant (licensee) shall submit a Licensee Event Report (LER) for any

event of the type described in this paragraph within 30 days after the

discovery of the event. Unless otherwise specified in this section, the

licensee shall report an event regardless of the plant mode or power

i
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level, and regardless of the significance of the structure, system, or

component that initiated the event.

(2) The licensee shall report: ~ ~ ~ ~
" '~

(1) (A) The completion of any nuclear plant shutdown required by the

plant's Technical Specifications; or

(B) Any operation or condition prohibited by the plant's Technical

Specifications; or

(C) Any deviation from the plant's Technical Specifications

authorized pursuant to $50.54(x) of this part.

(ii) Any event or condition that resulted in the condition of the nuclear

power plant, including its principal safety barriers, being seriously

degraded, or that resulted in the nuclear power plant being:

(A) In an unanalyzed cendition that significantly compromised plant

safety;

(B) In a condition that was outside the design basis of the plant; or

(C) In a condition not covered by the plant's operating and
|

| emergency procedures.

(iii) Any natural phenomenon or other external condition that posed an

actual threat to the safety of the nuclear power plant or significantly
,

hampered site personnel in the perfonnance of duties necessary for
.

'

the safe operation of the nuclear power plant.

(iv) Any event or condition that resulted in manual or automatic actuation

| of any Engineered Safety Feature (ESF), including the Reactor Protection
i

l
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System (RPS). However, actuation of an ESF, including the RPS, that

resulted from and was part of the preplanned sequence during testing

or reactor operation need. not-be- reported.

(v) Any event or condition that alone could have prevented the fulfillment

of the safety function of structures or systems that are needed to:

(A) Shut down the reactor and maintain it in a safe shutdown

condition;

(B) Remove residual heat;

(C) Control the release of radioactive material; or

(D) Mitigate the consequences of an accident.

(vi) Events covered in paragraph (a)(2)(v) of this section may include

one or more procedural errors, equipment failures, and/or discovery

of design, analysis, fabrication, construction, and/or procedural
,

inadequacies. However, individual component failures need not be

reported pursuant to this paragraph if redundant equipment in the

same system was operable and available to perform the required

safety function.

(vii) Any event where a single cause or condition caused at least one
|

| independent train or channel to become inoperable in multiple
|

l systems or two independent trains or channels to become inoperable

in a single system designed to:
.

| (A) Shut down the reactor and maintain it in a safe shutdown

condition;
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(B) Remove r esidual heat;
'

(C) Contrcl the release of radioactive material; or-

(D) Mitigate the consequences of an accident.

(viii)(A) Any airborne radioactivity release that exceeded 2 times the

applicable concentrations of the limits specified in Appendir B.

Table II of Part 20 of this chapter in unrestricted areas, when

averaged over a time period of one hour.

(B) Any liquid effluent release that exceeded 2 times the limiting

combined Maximum Permissible Concentration (MPC) (see Note 1 of

Appendix B to Part 20 of this chapter) at the point of entry into

the-receiving water (i.e., unrestricted area) for.all radio-
.

. nuclides except tritium and dissolved noble gases, when averaged

over a time period of one hour.

(ix) Reports submitted to the Commission in accordance with paragraph

(a)(2)(viii) of this section also meet the effluent release reporting

requirements of paragraph 20.405(a)(5) of Part 20 of this chapter.

(x) Any event that posed an actual threat to the safety of the nuclear

power plant or significantly hampered site personnel in the performance

of duties necessary for the safe operation of the nuclear power plant

including fires, toxic gas releases, o'r radioactive releases.
,

(b) Contents. The Licensee Event Report shall contain:

(1) A brief abstract describing the major occurrences during the event,

including all component or system failures that contributed to the
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event and significant corrective action taken or planned to prevent

recurrence.

. - . . .--. -. -

(2)(1) A clear, specific, narrative description of what occurred so

that knowledgeable readers conversant with the design of

commercial nuclear power plants, but not familiar with the

details of a particular plant, can understand the complete

event.

(11) The narrative description must include the following

specific information as appropriate for the particular event:

(A) Plant operating conditions before the event.

(B) Status of structures, components, or systems that were'

inoperable at the start of the event and that contributed

to the event.

(C) Dates and approximate times of occurrences.

(D) The cause of each component or system failure or personnel

error, if known.

(E) The failure mode, nechanism, and effect of each failed

component, if known.

! (F)
!

'

The Energy Industry Identification System component function

j identifier and system name of each component or system

i referred to in the LER.

|
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(1) The Energy Industry Identification System is defined in:

IEEE Std 803-1983 Recommended Practices for Unique

(May 16, 1983).. Identification Plants and Related

Facilities - Principles and Defi-

nitions.

(2) IEEE Std 803-1983 has been approved on

for incorporation by reference by the Director of the

Federal Register. A notice of any changes made to the

material incorporate by reference will be published in

the Federal Register. Copies may be obtained from the

Institute of Electrical and Electronics Engineers,

345 East 47th Street, New York, NY 10017. A copy is

available-for inspection and copying for a fee at the

Commission's Public Document Room, 1717 H Street, NW,

Washington, D.C. and at the Office of the Federal

Register, 1100 L St. NW, Washington, D.C. 1100 L St. NW,

Washingto.n, D.C.

(G) For failures of components with multiple functions, include

a list of systems or secondary functions that were also

affected.

l
'

(H) For failure that rendered a tr'in of a safety system inoper-
-

a

able, an estimate of the elapsed time from the discovery of

the failure until the train was returned to service.

(I) The method of discovery of each component or system failure
,

or procedural error.
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(J)(1) Operator actions that affected the course of the. event,
!

including operator errors, procedural deficiencies, or
_ _ _ _ _ -

both, that contributed to the event.

(2) For each personnel error, the licensee shall discuss:

(1) Whether the error was a cognitive error (e.g.,

failure to recognize the actual plant condition,

failure to realize which systems should be functioning,

failure to recognize the true nature of the event)

or a procedural error;

(ii) Whether the error was contrary to an approved pro-

cedure, was a direct result of an error in an approved

procedure, or was associated with an activity or task

that was not covered by an approved procedure;

(iii) Any unusual characteristics of the work location (e.g.,

heat, noise) that directly contributed to the error; and

(iv) The type of personnel involved (i.e., contractor personnel,

utility-licensed operator, utility nonlicensed operator,

other utility personnel).

(K) Automatically and manually initiated safety system responses.

'

(L) The manufacturer and model number (or other identification)

of each component that failed during the event.
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(3) An assessment of the safety consequences and implications of the event.

This assessment must include the availability of.other systems or

components that could have'pe? formed th'e same function as

the components and systems that failed during the event.

(4) A description of any corrective actions planned as a result of

the event, including those to reduce the probability of similar

events occurring in the future.

(5) Reference to any previous similar events at the same plant that

are known to the licensee.

'

(6) The name and telephone number of a person within the licensee's

or,ganization who is knowledgeable about the event and can provide

additional information concerning the event and the plant's

characteristics.

(c) Supplemental information. The Commission may require th'e licensee to

submit specific additional information beyond that required by

paragraph (b) of this section if the Commission finds that supplemental

material is necessary for complete understanding of an unusually

complex or significant event. These requests for supplemental

information will be made in writing and the licensee shall submit

the requested information as a supplement to the initial LER.-

(d) Submission of reports. Licensee Event Reports' must be prepared

on Form NRC 366 and subnitted within 30 days of discovery of

a reportable event or situation to the U.S. Nuclear Regulatory
.

Commission, Document Control Desk, Washington, D.C. 20555. The
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licensee shall also submit an additional copy to the appropriate

- NRC Regional Office listed in Appendix A to Part 73 of this chapter.

(e) Report legibility. The reports and copies that licensees are required

to submit to the Commission under the provisions of this section must

be of sufficient quality to permit legible reproddction and micro-

graphic processing.

(f) Exemptions. Upon written request from a licensee including adequate

justification or at the initiation of the NRC staff, the NRC Executive

Director for Operations may, by a letter to the licensee, grant

exemptions to the reporting requirements under this section.

(g) Reportable occurrences. The requirements contained in this section

replace all existing requirements for licensees to report " Reportable

Occurrences" as defined in individual plant Technical Specifications.
.

'The following additional amendments are also made to Parts 20 and 50

of the regulations in this chapter.

10 CFR Part 20

STANDARDS FOR PROTECTION AGAINST RADIATION

3. In $20.402, paragraph (a') is revised; the introductory text of paragraph

(b) is revised; and a new paragraph (e) is added to read as follows:

- $20.402 Reports of theft or loss of licensed material.

(a)(1) Each licensee shall report to the Canmission, by telephone,

immediately after it determines that a loss or theft of

licensed material has occurred in such quantities and under

Enclosure 1

_ _ _ _ _ _ ___ __. _ . _ - _ . - - . . _ .



.

- 44 -.

I
such circumstances that it appears to the licensee that a i

substantial hazard may result to persons in unrestricted areas.

(2) Reportsmustbemadeai~followsl
~~ '

(i) Licensees having an installed Emergency Notification System

shall make the reports to the NRC Operations Center in

accordance with $50.72 of this chapter.

(ii) All other licensees shall make reports to the Administrator
.

of the appropriate NRC Regional Office listed in Appendix D

of this part.

(b) Each. licensee who makes a report under paragraph (a) of this

section shall, within 30 days after learning of the loss or theft,

make a report in writing to the U.S. Nuclear Regulatory Commission,

Document Control Desk, Washington, D.C. 20555, with a copy to the

appropriate NRC Regional Office listed in Appendix D of this part.

The report shall include the following information:

* * * * *

I

| (e) For holders of an operating license for a nuclear power plant, the
l

events included in paragraph (b) of this section must be reported in

accordance with the procedures described in paragraphs 50.73(b),(c),
!

(d), (e),and (g) of this chapter and must include the information
,

required in paragraph (b) af this section. Events reported in
'

accordance with 550.73 of this chapter need not be reported by a!

duplicate report under paragraph (b) of this section.
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4. In $20.403, the introductory text of paragraphs (a) and (o) is revised, and

paragraph (d) is revised to read as follows:

520.403 Notifications of incidents 7 ~~
~~

(a) Immediate notification. Each licensee shall immediately report

any events involving byproduct, source, or special nuclear material

possessed by the licensee that may have caused or threatens to cause:

* * * * *

(b) Twenty-four hour notification. Each licensee shall within 24

hours of discovery of the event, report any event involving licensed

material possessed by the licensee that may have caused or threatens

to cause:

* * * * *

(d) Reports made by licensees in response to the requirements of this

section must be made as follows:

(1) Licensees that have an installed Emergency Notification System

shall make the reports required by paragraphs (a) and (b) of this

section to the NRC Operations Center in accordance with $50.72 of

this chapter.

(2) All other licensees shall make the reports required by paragraphs (a)

and (b) of this section hy telephone and by telegram, mailgram, or
'

facsimile to the Administrator of the appropriate NRC Regional '

Office listed in Appendix D of this part.
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5. In $20.405, paragraphs (a) and (c) are revised, and a new paragraph (d)

is added to read as follows:

$20.405 Reports of overexposiJres an'd excessive levels and concentrations.
~ ~

(a)(1) In addition to any notification required by S20.403 of this part,

each licensee shall make a report in writing concerning any one of

the following types of incidents within 30 days of its occurrence:

, (i) Each exposure of an individual to radiation in excess of the

applicable limits in $$20.101 or 20.104(a) of this part, or

the license;

(ii) each exposure of an individual to radioactive material in

excess of the applicable limits in $520.103(a)(1), 20.103

(a)(2), or 20.104(b) of this part, or in the license;

(iii) levels of radiation or concentrations of radioactive material

in a restricted area in excess of any other applicable limit
i
l in the license;

(iv) any incident for which notification is required by $20.403 of

this part; or

(v) levels of radiation 3r concentrations of radioactive material

(whether or not involving excessive exposure of any individual)
,

in an unrestricted area in excess of ten times any applicable

limit set forth in this part or in the license.

| (2) Each report required under paragraph (a)(1) of this section
~

must describe the extent of exposure of individuals to radiation,

or to radioactive material, including
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(i) estimates of each individual's exposure as required by

paragraph (L) of this section;

(ii) levels of radiation _and. concentrations of radioactive

material involved;

(iii) the cause of the exposure, levels, or concentrations; and

(iv) corrective steps taken or planned to prevent a recurrence.

* * * * *

(c)(1) In addition to any notification required by $20.403 of this part,

- each licensee shall make a report in writing of levels of radiation

or releases of radioactive material in excess of limits specified by

40 CFR Part 190, " Environmental Radiation Protection Standards for

Nuclear Power Operations," or in excess of license conditions related

to compliance with 40 CFR Part 190.

(2) Each report submitted under paragraph (c)(1) of this section

must describe:

(i) The extent of exposure of individuals to radiation or to

radioactive material;

(ii) levels of radiation and concentrations of radioactive

material involved;

(iii) the cause of the exposure, levels, or concentrations; and
.

(iv) corrective steps taken or planned to assure 'against a

i recurrence, including the schedule for achieving conformance

with 40 CFR Part 190 and with associated license conditions.
1
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(d) For holders of an operating license for a nuclear power plant, the

incidents included in paragraphs (a) or (c) of this section must be
,

i reported in accordance with the procedures described in paragraphs

50.73(b), (c), (d), (e), and (g) of this chapter and must also include

the'information required by paragraphs (a) and (c) of this section.

j Incidents reported in accordance with 550.73 of this chapter need

not be reported by a duplicate report under paragraphs (a) or (c)

of this section..

10 CFR Part 50

DOMESTIC LICENSING 0F PRODUCTION AND UTILIZATION FACILITIES
, ,

i 6. In paragraph (c) of $50.36, new paragraphs (6) and (7) are added to read

as.follows:

$50.36 Technical specifications.

* * * * *

!

(c) ***

; (6) Initial Notific'ation. Reports made to the Commission by licensees

( in response to the requirements of this section must be made as follows:
,

|

(1) Licensees that have an installed Emergency Notification System

shall make the initial notification to the NRC Operations Center

in accordance with $50.72 of this pa'rt.*

!

(ii) All other licensees shall make the initial notification by telephone

to the Administrator of the appropriate NRC Regional Office listed

in Appendix D, Part 20, of this chapter.
.
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(7) Written reports. Holders of an operating license for a nuclear

power plant shall submit a written report to the Commission

concerning the incidents included in paragraphs (c)(1) and (2)

of this section in accordance with the procedures described in

paragraphs 50.73(b), (c), (d), (e), and (g) of this part.

Incidents reported in accordance with 550.73 of this part

need not also be reported under paragraphs (c)(1) or (2) of

this section.

Dated at Washington, D.C. this day of 198 .
,

For the Nuclear Regulatory Commission

Samuel J. Chilk
Secretary of the Commission

i

i

,

e

.
.
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NRC PROPOSED CHANGES TO LICENSEE EVENT REPORT REQUIREMENTS

The Nuclear Regulatory Canmission is amending its regulations to improve

the information received in Licensee Event Reports (LERs) from operators of

nuclear power plants.
''' ~ ~

LERs are technical descriptions of safety signficant events that provide

to the NRC the basis for careful study of events that might be precursors to

serious accidents.

A number of studies after the accident at Three Mile Island stressed the

need for an effective program for collecting and evaluating operational experience

at nuclear power plants.

Under the new rule, the form and content of LERs will be changed to provide

a clear. narrative of an event so that a person who is knowledgeable of the design

of nuclear power plants, but not familiar with details of a particular plant, can

understand the complete event, including the cause, plant status before the. event,

and sequence of major occurrences during the event.

The licensee also will be. required to include an assessment of the actual

and potential safety consequences of the event.

In addition, the changes require reporting of potentially significant events

that are not now reported in LERs, such as all unplanned reactor trips (shutdowns).

* Existing requirements to report events that a're not individually significant

would be eliminated. Many of these less significant events, however, will be
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reported to the nuclear industry's Nuclear Plant Reliability Data System (NPRDS),
.

from' which the NRC can obtain reliability data. NPRDS, which received endorsement

of the NRC in October 1981, is under the responsibility of the Institute of Nuclear

Power Operations in Atlanta, Georgia.

The change to Part 50 of NRC regulations was published in the Federal Register

on .

(Editor's Note: A list of the reportable events is carried in an attachment to

this announcement. Many are similar to the list of significant events that must

be reported immediately by telephone to the NRC, under Section 50.72 of NRC

regulations.)

.

O

.

O
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REPORTABLE EVENTS UNDER LER RULE REQUIREMENTS

.

1. (A) The completion of any nuclear plant shutdown required by the

plant's Technical Specifications; or~ ~ ~
~~

(B)' Any operation or condition prohibited by the plant's Technical

Specifications; or

(C) Any deviation from the plant's Technical Specifications authorized

pursuant to $50.54(x) of this part.

2. Any event or condition that resulted in the condition of the nuclear

power plant,, including its principal safety barriers, being seriously

degraded, or resulted in the nuclear power plant being:

(A) In an unanalyzed condition that significantly compromised plant

safety;

(B) In a condition that was outside the design basis of the plant; or
.

(C) In a condition not covered by the plant's operating and emergency
~

procedures.~

3. Any natural phenomenon or other external condition that posed an actual

threat to the safety of the nuclear power plant or significantly hamperede

sitta personnel in the perfomance of duties necessary for the safe operation
,

'I of the nuclear power. plant.
'/ /

|
,

,, .
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~
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4. Any event or condition that resulted in manual or automatic actuation

of any Engineered Safety Feature (ESF), including the Reactor Protection

System (RPS). However, actuation of_.a.n ESF, _ including the RPS, that

resulted from and was part of the preplanned sequence during testing

or reactor operation need not be reported.

5. Any event or condition that alone could have prevented the fulfillment

of the safety function of structures or systems that are needed to:

(A) Shut down the reactor and maintain it in a safe shutdown

condition,

(B) Remove residual heat,

(C) Control the release of radioactive material, or

(D) Mitigate the consequences of an accident.

Events covered in this paragraph may include one or more personnel

errors, equipment failures, and/or discovery of design, analysis,

fabrication, construction, and/or procedural inadequacies. However,

individual component failures need not be reported pursuant to this

paragraph if redundant equipment in the same system was operable and

available to perform the required safety function.

6. An event where a single cause or condition caused at least one independent

. train or channel to become inoperable in multiple systems or two independent

trains or channels to become inoperable in a single system designed to:

Enclosure 2

I

-_ . _ _ - _ _._,_ _ __ _ _ _ _



.

-5-

(A) Shut down the reactor and maintain it in a safe shutdown condition,

(B) Remove residual heat,
. .. -

(C) Control the release of radioactive material, or

(D) Mitigate the consequences of an accident.

7. (A) Any airborne radioactivity release that exceeded 2 times the

applicable concentrations of the limits specified in Appendix B,

Table II of Part 20 of this chapter in unrestricted areas, when
.

averaged over a time period of one hour.

(B) Any liquid effluent release that exceeded 2 times the limiting

combined Maximum Permissible Concentration (MPC) (see Note 1 of

Appendix B to Part 20 of this chapter) at the point of entry into

the receiving water (i.e., unrestricted area) for all radionuclides '

except tritium and dissolved noble gases, when averaged over a time

period of one hour.

Reports submitted to the Commission in accordance with this paragraph also
|

| meet the effluent release reporting requirements of paragraph 20.405(a)(5)

of Part 20 of this chapter.

I
8. Any event that posed an actual threat to the afety of the nuclear power plant

or significantly hampered site personnel in the performance of duties necessary-

for the safe operation of the nuclear power plant including fires, toxic gas

releases or radioactive releases.
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