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Sackground

Existing Master Services Contract Expired on October 1, 1974

Amendment one for extsnding time of performance was submitted oa
December 8, 1975. Customer rejected. - .

Meeting with Jack Guerin on March 17, 1576 to discuss contract™ ~- -
upgrade. - (See memg to Foutz dated March 29). . — " .-
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" = = Draft contract }mr:oniing 752 of their nquiraonts forwarded

. ‘2..:‘:.‘“ - unofficially ia April_1876.- Ko customer response.—
i T 777 Task 64 was submitted with draft contract attached. These terms
were accepted for work proposad.
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Attached for your use are copies of revised contract (almost fdentical
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MASTER SEZRVICES CONTRACT

(a contract for engineering nm&c‘-.
1 - Tepair work, equipzent and parts)

TRIS CONTRACT, made and entered into as of _ June 1 1977 -
by and between The 3abcecck & Wilcox szaay 'ac’c;..a.’:c: cai.es .z.a .
COMPANY), and The Metrozolizar Idison Corsa

(nereinafter calles the PLACEASER),

1 ]
WHEREAS, PURCEASER, from tinze 2 tize, will :oquul varicus engineering

and technical secvices, uLn:.r.net ez -.;«.1: werk, eguip=ent, ancd~ 7’
spare or replacement parts; -

WEEZREAS, COMPANY is willing and able t3 ;:ovi.do sazh urvien. labor,
equipment und parts, withiz the limitasicas of resources availatle oo ——e
i within COMPANY, under the terms ani coniicions hereinalfter set forth;

NOW, THETREFORE, in consideration of the sreaises and of other good and
valuable consideration, the parties hereto agree as follows: . _ _

1.0 SCOPE OF SUPPLY

1.1 u COMPANY . ..
- 7-~.—.-—“ M ——. - - —— - - - — - . -1.:1

TS R Durwq the tc- af shis Cor. —uct rcxmn uV’-oq-.usr
! from COMPANY and COMPANY shall, subject tc availadility * 5
{ g g to COMPANY of the necessary canpower, facilities, _ _— -~ -==-—--"
oqupncnt. and cther :cscu'cu. submics a task :-::csal
to perform werk withia the I3l ovs.rq sccze in ccrrecticn
3 with or in suppor:s of PURCEASIA's Nuclear Stean s-pfly
System known as Three Mile isiand Nuclear Station - Un'l'

Y

and the Iluel =tnergol:

- 1. Technical or engineering advice and consultation.

2. Computer usage as required to furnish such advice
1 and consultation. .

] 3. Training services, includiang sizulator training.
4. lLabor and supervision for maintenance and repair werk.

S. Spare or replacezent parts, hereinafter collectively

‘o "Parts”®, incidenzal or reguired By 1.1(1) or 1.1(4) L“
3 above or as otherwise aq:ocd. ] .
V - :
Prosesal re. AL-83 Page ne. ke ‘
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6. Materials or m&m&.'mcmztu:unn{ivnly
~ "Equipment”, incidental or required 'by 1.1(1) er
- 1.1(4) above, or as otherwise agreed. ,

7. Refueling services.

"

o9 —amene ©

5 i o agp wnas e S ] S
. .- All of the above COMPANY Scope of Supply hereizafter called

_J R -mk.o sy @ P u == s s ’ .

{ - "7 712 py roacmasEm i o :

‘1 A 1. PURCHASZR shall assist COMPANY to the maximum extent

B practicable in accomplishing any Task Order.

3 ; e i )

2. PURCHASER shall approve proceduras, as necessary, for
==""" the performance of each Task Order pricr to the uader-
taking-©f such task by COMPANY. Cme L

3. PURCHASER shall be responsible for required deccntami-
L ' - nation of eontamirated areas and for all health zhysics
TTTTTTTTTT T effort including provision of anti-contamination:.

clothing, decontarirnation facilities ané radiation s
monitoring equipment and personnal. < v abua e S00 B .
1 - .7 4. vomcmasza shall provide licensed operators as may be T TT a-
3 “"':‘-"-“'—'-r"°~nqu:o¢-.-~j_~'-:-_-—'__—_-—_—_,-;=°-=,-;_, et ki
| ~ 7 S. PURCHASER stall make availatle to COMPANY special teols "

; procured by PURCHASER, plant facilisies (including

desk and storage space for COMPANY personnel azd egquin-

1 ment) and such cther services (i.e., crazes, zheirs
operatcrs and sugervision, power, lighz, cespressed

air, water, slings, shackles and other consuza:les)

as may be required by COMPANY in perZormance of aay

Task Order.

6. PURCEASER shall furnish such other Farsonnel, faciliczies
9r services as may be specified in ac=y Task Order.

Jue

2.0 ORDERING METHOD

PUPCEASZR will use the following method for ordering Work under
1 this Contract:

» 2.1 PCRCEASER will deliver o COMPANY a Surchase Order
or Letter Order (herein collectively Task Order) fcr each
separate task stating:

~ » ' 2
Proscsal ne. A4-83 Page ne.
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work ordered undaer each iuk. '
2. Limitoticms, financial er ctherwise.
3. Desired schedule.

4. That COMPANY's proposal fcr such u)k (if any) is 1nc3rponted -y

-

into the Task Orcer by reference. -
.*"'"'.-‘”-’
S.- Reference "o this Contracs with the statement: "This
g - © Task Order is scbjiect to this terms and conditicns of
the Master Services Contracs Sefwean PURCEASEZR (by
" .  npame) and The Babcock & Wilcox Company enzered irto
as of (date 2ppearing iz firss Paragraph of Page 1
- of this Contracs), all
&ppearing on this order are null and veid.®* -~ . .

for that Task Order.

6. Such special provisions as may bo'spociﬂc-a‘.;}y'aqrud' "5 3

-
— T

i g - -
COMPANY shall, vithis ten werking Cays after receipt of
... 40y such Task Order, accep: i, or reject it because of
-~ - lack of availability wishin COMFANY's resources of mangower,
-equipnment, or facilities, or as Seyond the scope of this
- Contract or containing 44 wnreasonable or unacceptable
e b el M :

Task Orde~s shall be 'efflctéve only afler lhey have been accepted in writing
by an authorized represantativa of COMPANY,

PRICE

PURCHASZIR shall pay COMPANY for Work hereunder at the prices

indicated in Attack=ent A hereco or 4t the price as may be meeteally’

agreed in advance for a specific Task Crder.

COFPARY shall not de reimSurted for overtime unless authorized Oy PURCHASZR.
COMPANY reserves the right %o modify Atsaznrent A from tize to time except

ctlher terms and mditieus; Gl e

3 that PURCHASER chall receive thirty (3C) <ays' notice
prior %o their effective date.

An

of such modifications

—
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4.0 _TER'S OF pavMexT

. Invoices shall be {ssued monthly by COMPANY basec on the Work performed

- the previous month. Ecuipzent and Parts will be inveiced by COMPARY as
shipment trereof is made. All payments shall be cue, net thirty (30)
days frca receipt of invoice. : :

. COMPANY shall keep accurate records and books of accrunt showing all manhours
expencded and cisbursements or expenses made or incurved by CONFRXY in the
performance of the Work. Upon the written request of and at the expense
of PURCHASER, COYPANY will have an indepencent zucitor, employed in

* COMPANY's normal course of business, certify invoices and/or acccunting
records. such certifications shall be performed noct more freguently than ey
once each year during the performance of the work. In addition, PURCHASER. ...
._.may require that such an audit be performed at any time within one year folicwirg-

R s - expiration or termation of this contract.” = = - —— _ _
.'.- - AP P - . l - — -\__._‘..—
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5.0 BACKCHARGES - X

COMPAXY shall not be called upea tO make any paysents or allow=
ances for naterial, labor, repair, or alterations unless
specifically authorized by it in writing.

6.0 TAXES . : ?

The prices provided 2or herein or to be grovided hereunder are
exclusive of any preseat oI Iutire Fecderal, State, Municipal,

or other sales Or use tax with respect tc (& ‘Work covered

bhereby, Or any other preseat or future excisx tax ugon oOr
measured by the gross recelpts frcn this sransaction or any

alliocated porticn therec? or by the gross valte of the Work .
covered heredy, ané cf any present or 2ugure STOPEISY TAX-OF -~ oot =
similar charzge with respect 2 =he Work covered hesedby, - If--- —
COMPAXY is reguired by applicadle law or regulation to pay or

collect any such tax Or taxes ca account of this transaction

or the Work covered hereby, then such amount of tax shall be

paid by PURCHASER in adéition to the prices provided Zor hezeia. .

7.0 PERMITS

—_

8.0 TITLE AYD RISK CF LOSS OR DAMAGE

(== e——-of plans and specifications for the work, Or pesmits or licenses

Where the laws, rules or regulaticns, federal, state, or local,
—.Or any agency chereo?, reguire per=its, licenses or approval

for the irnstallazion OT use thereo’; PURCHASER assuxes the W -

responsibilizy for sectring such pernmits, licenses-ané appTovalsi’— "

-~ - from the proger authoritles and for paying any required Jees.

N e e e
i i ...-- — - e - L
—— T — —

“—# ol ¥en sl § T L Cpiided
All risk of loss or damage and title to any fouiprent a2 Parts e

furnished under =his Comtracs shall pass =o PURCHASZIZR cgen
delivery therecf f£.0.b. carrier at point of shipment.

Prosesal »s. A4-83 Page ne.
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9.0 TERM OF PERFORMACE A0 TERMINATION |

This Contract shall be effective as of the date stated in the opening
paragrach hereof anc srall continue in effect until terminated by
thirty (30) cays' written notice by either party to' the other garty.
Task Orders, accepted by COMPALY but not cospleted upon termination

of the Contract, will at PURCHASER'S ootion De completed by the parties
pursuant to 21l terms and conditions of this Contract.

PURCHASER may elect to terminate any Task Orcer which is not comolete by
providing prior written notice. In such event, PURCHASEP. shall pay - — =7

d COMPAKY, upon inveicing, at the rates specified in Attachment A, for that .
portion of work performed gnéer the uncorplieted Task Order as of the cate

. - of termination; plus all costs and expenses incurred by CCMPANY as 3 resuit

of such termination. COMPARY shall use its best efforis negotfate
releases from any contracts for material and/or labor if so requested by
PURCHASER; and proviced, further, that all work and ecuipment paid for
by PURCHASER shall become_the ‘property of PURCHASER and shall be celiversd,
at PURCHASER'S option, to it. ' $ N TR mm——

e ———

Pace 2.
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19.1 Spare or Reclacezent Parts

‘Any part furnished to PURCHASER which fails to conform with.
, the dimensions ‘and/or naterials specified in the Task Order
- will, at CONMPANY's option, bDe repaired or replaced FOB point
of shipoent, or credit will ba*allcwed for the price paid
COMPANY by PURCEASIR fcr such defective Par:, provided written
-+ eclaim is made by PUCRCHASEIR within shirsy (30) days after .
delivery therec?: use of such Part is promp:ily disconsizued
and such Part is returned at COMPANY's reques:t wizh reasonatle
pro@ptness after delivery. COMPANY will, when exercising its :
option to repair or replace such noa-cozforming Pars, furnish
« instructiozs for dispositicn of the nmaa-conforming Pars.

Repair Werk

— e B T8 . v =
COMPANY warrants rczair work performed undar this Centract - - ..
to be free from defucts in workzznship. " This Warranty challl.
* ’ . be_cffective for a period zs spacifiel in each _‘.ndiv:é_-.i{;_ it
o v e Task-Ordur.or,. in.evast no sucsh pacicd. is specified in a_ e
TSI ias g Or2er, Tor A period of minaty Oy Crys-Srom thedote——--
- - of performance-of any individual repair. COONIY shall ..
reperform any repair work which picoves defective in work- _
sanship within the warranty pericd, i?¢ such dafec: vas ciusec
solely 5y nejligence of CCMPIXY, proviiad tha: wrigten notice
of any claimad delect.be given to COMFANY wichia hiyzy (30)
calendar days frca the date the defect is detected Dy PURCHASTIE.

Eouioment

COMPAXY wirrants that any Eguipment delivered hereunder
will be free “rcnm defects in workmanship and material for
ainety (90) days frcm date of delivery. Aany part of the
Eguipment furnished PURCHASIR which fails %o conferm =0
this warranty will at COMPANY's opticn be repaired or
replaced FO3 point of skiprment, or ecredit will be allicwed
for the price paid COMPANY by PURCEASZIR “or such defeczive
Equipment, provided written claim is made by PURCHASIR
within thirty (30) days from the date the Zailure is
detected by PURCEASZIR.

. 10.2

———— -
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] 10.4 - Engineerinc and Technizal Advice and Consultation (Services)
“-i - COMPANY warrants that the Advice and Consultatiom Services performed
. under this ccntract will be perfocrmed Sy corpetent personnel in
¢ - accordance with the acolicadle industry stancards and practices current
] at the tine of COMPALY'S cuotation for each particular service invelved. -
COMPANY'S obligations under this services warranmty will expire ninety
(90) cays after the services are performed. In the event that such
i services are not perforred in sccorance wth this warranty ¢nd are thus
deened unsatisfactory, and crovidec that written notice of any cloimed
| defect is given COMPALY within said ninety cays, COMPANY srall nacrforn
; such services promptly and at its own expense.
. E -
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T e e .TT 0f such levels then in effect shall forthwith ta held
o : . @pplicable to this Contraes. ~ == =——emee cw .

'

\
. o {
105 conditions of Warranty ' : f .

The warranty is effective oaly if the! fcllowing conditions
are met: - £

A. The Equizment, Parts and Work shall be unlcaded, s:zored,
maintained, installed, and prozected from da=aging
agents Dy PURCHASIR and shall not e cpesrzted :evond
any ratings and shall be copersted in a norrcal ancg
Proper manner. ’

. B. If COMPANY alects to rezair and/or replace any Zdefec- .
' tive Equipment or Past or tO reperform amy Work,. . . .. f-
e e eemenw — PURCHASER shall be-cbligated at-its own expense —— -~ -« —=- -
- 2 memm—ee - tO provide access to and %o decontazinate any sueh i miv
== . . . Eguipzent, Par:ts cr area ¢f Worck which may be contami- .

nated so that radiation fro= such parts or area shall

be reduced to permissitle levels, a=z2 unzil this has
been done COXPANY shall te under no obligation =0 -
correct the defects. Permissible levels of razdiation
are delined as those prescribed as acceptable o the
Nuclear Regulatcry Com—ission at the =ize such Tezaircs
are macde. If any Federal, State, cr lccal sesclazory

—" °  ~- < . agency having jurisdicticn determines that =sra stringess 3
T memeesisw s vl levels of radiaticn are necessary or-desirable ferpros. e
= tection agains:t radiasicn “azards. the most stringanc a5

" —

C. PURCEASZIR skhall at =o expense =0 COMPANY, Provide = =——-
plant perscnnel and Zacilizies to assist ia any
activity which =ay be reguired of CCHMBANY by =his
warranty. Chasces for re=oval of Zefective Iguizsens
or Parts, installation ¢f rezlacacent EgQuirment cr
Parts, required deconta=ination and transporsaszizs
for dispesition of Eguizzent or Par=s shall de fc=
PURCHASZR's account.

D. ©No claim for breach of warranty shall ke mada u=lass
notice thereof is given CSMPANY in accordance wizhs
the applicable provisicns of this Article during the
tenure of the agplicable warranty geriod.

Prsemrol no.  £2-83 - Pgeea ¥
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10.6 W®arranty Disclaimexr - l.-

Anything iz this Contract to t=ie contrary notwithstanding,
COMPASY shall rot be respensitle for suizadbility or
perforzarce of ecuipment or rFarss furnished, or Iezairs
made or work dcne 5y others, or Ior loss or expenses
a:is::; f£-or sane unless sace is specifically ordered Dy

TEE WARRANTIZIS AND REMEDIES SET 7CRTH EZREZIN ARES EXCIUSIVE
AND NO OTHER WARRANTY OR REMEDY OF XY RKIXND, WHETEER
STATUTORY, WRITTEMN, ORAL, EZXFRISS, OR IVPLIED, INCLUZING
. KARRANTIZS OF MERCHANTASILITY AND FITNESS FCR A PARTICULAR
PURPOSE, SHALL APPLY. . . ... - .

11.0 “LINITATION OF LIABITITY - .
11.1 XNeither COMPANY nor its suppliers sitall e liadle, whather

arising under coatract, tort (i=zcluding negligence), OF
otherwise, “or loss of anticizated prciits, loss by reason . -
of plant shutdown, nenoperatica eI increasad expense of
operaticn, service interruptions, cost of parchaseé or
replagesent r, claizms of sustc=ecrs, loss of use of
capital or revenue, cost of =c=zey, ©r f%or any special, dizecs,
incidensal, or consecuential leoss or Zazage of any nature
arising at any time from any cacse whatscever.

e —— I NI W

2 -t:' 11777 In any event, the sotal liabilizy-of COMFANY and izs = i
S .2 bl suppliers, whether in conzracs, tort (including nagligence),
.U T _.mUL T or otherwise, shall not-exceed the price of the Task Crdex

under which liabilisy is incurred. I h?;lvinq“:hrs limge---
tation any damages paid cr pavatle ts PUACHEASIA by
COMPANY as well as 2any expense ingurred Sy COUFRY w=mies
Article 10.0 WARRANTY and Article 21.0 PATINT LiDETiZTY,

skall be creditec acainst COPANY's tota JETVIVETTN

4 11.3 The provisions of this Article shall apply notwithstanding
any cther provision of this Ceontract oT of any other
agreezent.

12.0 INDEMNIFICATION

12.1 Zoss or Darmace to Property and Salusy 3O Perscns

? ‘ For Work performed hereurder by COMPANY at PURCHASIR's
Plant Site, COMPANY indernifies and hclds hasmless
PUICHASER - except to the extext PUACHASIR is or

-’ - ¢
Presesa! mo. A&-83 ' : Page no. 10
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E '.} Bt PR PURCEASER indemnifies and holds harclaess CONPANY and its

Ve

would be cczpensated by insurance - against all losses,
clains, daxages, or liabilities arising out of or ased
upon Bodily Izjury (including death at any time Tesulting
therelron) occurring pricr to completicn of the Werk under
any individcal Task Order, when due =2 the negligence of °
COMPANY or its suppliers provided such bodily injury
(including death at aay time resulsing therefzom) does.. -——
ROt result from or is not caused in whole or in part e
directly or_indirectly 57 a "nuclear incides:z” as <efined
- 4in the Atonic Energy Act of 1954, as azended. '
* » Il vo My ™" . = ' e .
.= 77T PURCEASER waives any and all rights and resedies against
. v . COMPANY ané its supzliers, whether in contract or tors
(including negligence) or otherwvise fcr loss of, camage
€3, or loss of use of, any property az PURCHASER's Plast
Site no matter how caused and regarcless of faule. . ——"

 —

— -

- — —— . —

. suppliers against all lecsses, claizs, cdanages or liabilities ..-..
. arising out of or based upecn Sodily izjury (includinag
death at any time resulting therefrca) when die to other
e . than the r.cgligcnec of COMPANY or its supplier.cr, regarséd- ok
less of neglicence, losses, claixws, cdazages or liabilities
arising out of or based upon bodily i=jury (iacluding .
death at any time resulting thereircs) and loss of-or - | S

e+ i, GamAge to any propesty located on or off the PURCEASIR'S gl
S Plant -Site wienever or whersver -occurring, when resulting

——

- in'vhole or in pars directly or indirectly fzem a “mucleas T
<o = _incident” as cdefined in the Atomic Inergy Act of 1954, as - -
S " “amended. B e e .

12.2 Indemnisv . Trainees

A. COMPANY may provide training as szecified in any indi-

- vidual Task Order for a mu=ter of PURCHASIR's Fersenns. .
COMPANY, at the conclusicn of the traiaing prograa,
will furnish to PURCHASEIR, and to each individual
trainee, if applicable, ané if so requested By PURCAANEES
a certificate o the effect that the nazes indivicual
has completed the training progran offezes Sy CLAny.
Such certificates, however, shall not e claizeé by
- any person or persors (including withou:z limitaszizn
PU CHASZIR or any of the nazmed :ind...dual(s)) as deing
? certilfication by COMPANY with respect %o the cuali-
fications or cozpetence cf the na=aed iadividual(s),
either jointly or severally.

— AR e » . =
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3. COMPANY shall not, ia any mamner, be held liable for,
and shall be #iad and held harmless by PURCEASIR
. $rom, and against any and all liakility for claizs, -
suits, judg=ents and expenses (including expenses of
litigation and/oz set=lerent connected therewith) with
respect to damage to O loss of propesty and bocily
injuries (including deatkr), occurring at any tize

from whatever cause sustained by any persoa or pezsons
(including without lizitaticn the trainees hereuncer,

and any and all of their respective telrs, succecsors, | _ .
and assigns) and arising out of or connected in axy
‘manner with any acts, cmissions or failure to act aa-
the part of any of the said individuals, jeintly or
severally, in the course of tae training progra=m, "ia
the course of seeking icenses as =:y be applied Zor,

er in the course cZ the operation O any ncclear reactors.

oo g——
-2, . e

- . ’ ® P » -
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13.0 [MSURANCE g B et ~

13.1 BY COMPANY: ~ COMPANY shall provide and saintain minizum insurance -
i coverage as follows: . :
. W i ———————
a. Workman's Compensation: Statutory Usits————_ T R
B e e e e En!onr"s_gqu},i 1= $100,000 -‘.:’;”___,._,-.__--ff--"'
] R T T T eneral LM T — e W IR W D
. sedily Injury S 500.000"each persom - - =< - mmem—— o
- ™ - $1,000,000 each occurrence .
Property Damage $ 500,000 each occurrence
% c. Autossbile: Bodily Injury: '
3 $100,000 each person
: $300,000 each cccurrence
Property Damage:
$100,000 each gccurrence -
Upon request, COMPARY shall provide PURCHASER with a suitable certifizate
of such insurance providing that such insurance shall not be ser=inated
unless PURCHASER is first given thirty (20) days' writlen notice to such
effect.
R
2oy g
—
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By PURCRASZR: PURCHASIR agreas that the Weork'to be furnished
hereuncer shall not De useé or operated: in connection with,
or in any manner associated with a nuclear or atomic enercgy
activity or facilisy coless asd until (a) PURCHASZR s=all
have entered into an agreelent of indeznifization with the
Nuclear Regulatory Coz=ission, or successor agency, as
provided under Section 170 of the Ataomic Zzergy Act of
1954, as amenced, anc (5) PURCHASER shall bave cbtained
such policy or policies of insuTance. gz shall have prc-
vided finazcial protectzicn of such type and ia such a=ount3
as zhe Nucleas Regulasesy Coxmissior, O successor agency,
shall reguire as a cordizicn of its entering iato the
indemnity agreernent refecrei %o in (a) above. PURCEASER
agrees that COMPANY azd iss suppliers shall be inclucdec
among the perscns indemmified under (a) above, and among
the named insureds Or persons protected under (%) above.
PURCEASER Zfurther agrees, wizh respect to the insuTance
secured froc= the nuclear-enessy insu-ance pools, o secure — —™
and maintain any and all of tle amendatory eadorsements —- T
available at any tine which extend the InsuTrance in terms
of its coverage and/or iis lizits of liability. PURCEASER
agrees to pairntain such indemnification agreenent, and o homsy
insurance or otlher #imancial protection in £cll force and
effect so loag as the Wozk furnished hereunder shall be used.

For its own protection and the protection of COMPANY and
its suppliers, PURCHASER sha.l secure and maintain in i
force projerty damage insurance in she form of a policy from. .. .
the Nuclear Energy Liakilisy Pzoperty InsuTance Asscciation
(NEL-P1h) and/cr the votaal Atsmic Izersy Reinsurance L G
(MAERP), oOr eguivalernt, ander whica COMPANY and iss s~

yliers will De named insureds, covering all properzty a2t e
PURCEASZR's Plant Site: ar2 =c the ex:tent pcssidle iz he
exarcise of its bDest elloTts will chtain such preFersy

damage insurance for ke “ull value. Saié propezty dazaze
insurance shall e reinzained in effect Zrca she tize nuclear
fuel first asrives ac PUACEASZR's Plant Site.
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COMPANY shall not be liable for any expense, less or damage resulting
from delay or prevention of performance caused'by Tires, floods, Acts
of God, strikes, lator disputes, lador shortages, inatility to secure
materials or equipment, fuel or other energy shorzages, ricts, tnefcs,
accidents, transportation delays, acts om failurc %0 act of Government
or PURCHASER, celay in obtaining licenses, major ecuip=ent breakcown,
or any other cause whalscever, whether similar or cissimiiar to those
enumeraied above, beyond the reasonable cenirol of CGPANY. In the
event of any delay aﬂsin? by reascn of 2ny of the foniom.
. time for performence shall be extended by 2 pericd of equal to
. ~ - the tine Tost by reason of such delay. When COMPANY is providing

“engineering, technfcal, maintenance, or resair services under this - ~- ——
Contract at a site other than that owned or com:rolled by LOMPARY,——— —— -
PURCHASER shall pay COMPANY at the rates speci®ied in this Contract
for delays cue to the unavailability of the plant or unavailability
of PURCHASZR'S equipment recuired to perform particular task order
or due to delays at the request of PURCHASER orasa result of e ey
PURCHASER'S actions or fnactions. . .
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ALITY ASSURANCE,

15.1 Qualitv Assuzance Progcran l

»‘v.__;_:‘.;‘." PV FRE™

a0 .

-~ .h_;i‘L; £ i i_!‘ [ PeTe

CONTRCL,

RECORDS AND IMSPECTION

COMPANY's Nuclear Power Generation Divisica maintains a
Quality Assurance Progranm, as descrited iz Tosicsal Resocs
BAW-10096A, wahich =ee:ts publisied NRC reguisements reiataed
to gquality assucsance and quality cortrol as o the eflec-
tive date of this Consract. Changes to the Qualicy
Assurance Program pay only Se made in accordance with tne
applicable provisions of Article 16.0, CEANGES. COMPANY's

- Nuclear Power Generation Division shall, in accerdance

with its Quality Assurance Program, adzinister the progra=.

- ——— —~— .——'.:--o | — —
w!"tv Eigﬁi"c! ’:i -! ; . ; P

_ During the course of the Work, COYPANY will make 1ts quality

assurance procecures and those of i1ts supplier (suppliers as . . .
used ia this Article is as defined in the Quality Assurance

Program) available for review by PURCHASZIR at COPANY's facilities

which such procedures are normally locatad.

Inspections e R i T T i M T
PURCHASER's cesignated quality assurance representatives shall
have rus?mb!e access 0 these parts of COYPARY's and its -
_suppliers’ remfses wnich are used _for the manufaciurs, inspection, ... ..
- or testing ¢f the Squipment or-Parts for-the purpese-ct-instecting ~——~-

the work and witnessing shop tests. PURCHASER's recresenzatives

will, at COMPANY cotion, be accompan‘ed by a COMPANY represancative -
at all times. COMPANY shall rotify PURCHASER fn advarce of =~
scheculed p=incipal stages of fadricasion 2nd tesss so that

PURCHASER's cesignated representative may be present, if desired.

A4-83 " » Pree ra. 15
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16.1 Bv PURCEASER '
PCRCEASER may initiate chazces in the Fork to be furnished
hereunder provicded that the Frice, performance schecils,

warrassy, and other affected provisions of the Contract aste
Ll v--cquita.ly acjusted by =ntsal agreemenc. prior to inglexenta~

2 R -+ tion of the change. - :
i B 3 If PURCHASER propcses a change which reguires analytical
i : . or investigative work to determine tiae feasibilicty or
; ] aethod of zaking the chance, PURCHEASER shall pay CONzAN™
its then standard cc=mercial rates for such analyticzl cr<
investicative work. L . :
— .'_ : - -

16.2 - By  COMPANY . : i
COMPANY may initiate changes in the Work to be :u:n‘sbod
hereunder withcut change in pyice if such changes will ngt -~
adversely aZfec: its warranties, the technical soundness

. _ ©of the work, or the tize of periorzance. COMFANY shall
infors PURCEASIR and obtain agpzcval of any zroposed sig-
; "nificant change, whizh change is defined as cne which™
would advc:scly aZlecs ccsrnsr s warranty, technical . -
Al P E soundness of the work, she c;c.abalx:y of the :qui;:cn:. o=
... OF time of pcz‘cnu;cc. E L S it e ik —C R, NG

.“__._.—--.\.-l"z —— -
e 22, er=aaa =~ . —_—
- -

16.3 In nb cvca: .hall COMPANY be obligated =o ankc e:.to beax -
1 . the expense of, any changes (including =modificasioas or
additions) iz any equipmens, =aterial, sesvice o- cthes
Part of PURCEASIR's Plant, whether or =ct such changes
are reguired as a result of chanqcs ir che Wozk whiczh ace
thc obligation of COMPAXY %o perform under the provisicns
£ this Article.

-7

BT s & e ]

T

17.0 CMPANY - TRAINEE RELATIONS

17.1 Training of PURCHASER'S trainees by COMPANY shall ia =o
] way be coxstrusd as constituzing an exmplores/enployee .
R relationship between COMPANY and PURCHASZIR's e:ai.cos.

Ty

1 17.2 Trainees shall remain emplovees of PUACEASER vho shall be

1 fully and sclely responsi:tle for paymer:t ¢f its trainees'

4 travel, lodg.a;. subsistence, enplovee benefits and cay

i and all cther expensaes a‘ whaseve: descrigtica, im assor
ance with po:se.aol solicies of ?baczaszx ard tihe prc-
visions of applicable laws including, but not limited =c,
obligations under Work=an's Compensation Acts and
Occupational Diseazses Acts.

STy T
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" ¢ 18.0 g’mrxos OF EQUIPMENT - INTERPRETATION OF DATA EOL-1 ¥
‘ : . - 18.1 COMPANY's persoanel are authorized only to coasult with

‘ 5 PURCHASER ané are not authorized to cperate PURCEASIR's

’ 3 pment. All operation of such eguipTenc shall be per~
: , formed by and under the coatrol of PURCEASZIR. Personnel
of COMPANY may, if vermitted under the ter=s of a Task
Order, operzte PURCEASIR's equipment which is intenced solely
for use as test or repair or maiatenance ecuipment. - bl

18.2 Whare applicable, COMPANY'S personnel shall advise &nd consult

4 with PURCHASER concerning cata generated or obt2ined in ccamection g

-~y . with the performances of any task uncder this Contract, however, K

. PURCHASER a2ccepts total responsibility for the analysis or inter-
pretation of such caza and for judging what actions are required

= _ . as the result of the datz generated or obtained or any analysis

F . or 1'“?’"“!10“ thereof.  rw—=—2 — ——— TN
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4 1’.0 TETARY RFWATIU

. 19.1 Any proprietary irformation concerning m.:n's or i%s suopliers
products or manufacturing process which is so cesignated by
COMPARY or its sucoliers and disclosed to PURCHASER incicent to
the performance of this Contract shall resain the property of
COMPANY or its supaliers and is disclosed: in confidence, and
PURCHASER shall not publish or otherwise cisclose it %o others
without the wrilten an:nml of COMPARY, and no rights im>iied
or otherwise are granted o »roduce or have procduced any such
preducts or to gractice or cause to be practiced any such manu-
facturing processes or other processes.

19.2 Notwithstanding the above, PURCHASER may provide the KRC or any .
. . other regulatory asency with any such proprietary information 2s —— =

e the NRC or such cther agency may recuire; provided, however, that —

= PURCHASER shall “irst give COMPANY written notice of such proposec
disclosure and COPANY shall have the right to amend such proorietary
information so as to make 1t nonproprietary. In the event that
COMPANY carnot zcend such proorietary information, PURCHASZIR shall,-  -p-
prior to disclosing such information use its best effort to obiain
a comcitment fron SRC or such other agency to have such information
withheld from putlic inspection. COMPANY shall be given the right
to uniciaau in pursuit of su:h confidential trut:nn

———— S —

19 3 Notwithstanding the foregoing, ?URC!ASEI! may d‘s:_lcu 0 .hn other
_owners ¢f T%I - Unit 1 or to the GPU Service Corporation, “or their -«
“own intnmﬂ use only,information-furnished under this contract; .
provided, however, that such other owners 2nd GPY Service Corporzticn
shall be tound by the limitations of sub-articles 19.1 ang 19.2. .. .
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20.0 DATA

= w=e—=- —- -COMPANY shall also pay all costs and damages awvarded t-e-ei:-

. Part thereof, constituszss infrin edent ©f a United States pazens,

. ! | " e
COMPANY snall have and retain the right to publish, use, have
used, and peruit others so to do any irnformatioa or daza used,
develozed, or acguired by COMPANY ina the ‘course of perfcrmance
of the Work hereunder = sss otherwise specifically agreec ‘for
an indivicdual Task Order. g

. ’ * I

PAT THOEMNITY i i
COMPANY shall defend 2t its own expense any suit or action bLroughs
against PURACEASER tased o a claim that the equizzent fucrishad
hereunder. or any par: thereof, or the designed use of sa-e,
constitutes izfringement ©f any patenz of the United Srates, an
against PURCHASER.  Ia case such eguipnent, Or any pars =heress,
is in such suit held to constitute infringement and i=s use is
enjoined, COMPANY shall, at its option and own expense either:
Procure for PURCEASER the right %0 continue to =se such scuip-
ment, or any part thereof or replace it with substantially -
equivalent non-infringi=ng eguipment; or mocify it so iz Secumes
non-infringing. Where PURCEASIR has givea written instzus=icns
to COMPANY which direct (1) a specified masner of sericz=azce ¢2
the Contract or (2) a scecific desien or arrange=ent of esuizmens,
Or any par: therecf, PURCHASEIR shall defend at i=s own excense
any suit or action dased on a claizm that the ecvipment, 8 any

where such Llnfrince=ens results #ronm such writte: instruceicns, —--
and PURCEASEIR shalil also Pay all costs and damazes awasies

- therein azainst COMPANY. The foregoing sets forth the essire -
~ liabilisy of

the parties with respect to Patent infringese=nt.

Seither PURCHASEIR nor CoMFANY shall have the right %2 clainm
indeanity under =his Arsicle taless Pro=pt notice cf the asser-
tion of aay clais fer which inda=nity is sough: is givea in
writing and unless the Farly seeking indemnity zakes availatle
to the other party all o:ther needed informaticn, assisza=ce, anéd
authority it possesses “or the defense of any suit or Poceeding
in which such claiz is asserted.

Neither Sty shall be respornsible for any settlement of such
suit, acticn or proceeding made withous its consent.

(- _ : - .
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Y _ g. Such other examinations and sssts as PURCMASER may require from time .

'
22.0 CONTROLLED RADIATION ZREA

- COMPANY, prior to permitting any of its exployees to work in controlied =
. . radiation areas at ™1 - Unit 1, shall certify %0 PURCHASER, bused upon il
’ a reasonable investigation as to each employee,’ that such emloyee's e
general hezlzh anc ohysical cendition is such as to permit the cerformence 3
of assigned duties and that such emnloyee does not have any physical
condition or corrective cevice that restrictis the mobility of such emdloyee
or preciudes the wearing of orotective clothing and ecyipment. 7O the SR
extent COMPANY ottains on its own or receives its employees any. .. —- ~F -
records of physical examinations, it shall maintain cocalete records .
thereof fovt'1 inspection and use by PURCHASER, or PURCHASER'S authorized
ve. PR R :-'f'd"-_“’"f' .
Further, COMPANY shall recuire each such erployee to submit to 211 of ol Seer
the following unless specifically weived in a2 particular instance Dby s
PURCHASER: . o ¥ , Are
a. Prior to working in-a contrelled radiation are: - 2 urine sasple — E."°
. and fully complying with PURCHASER'S *previous radiation exposure e
history inquiry®. ~ 3

T 7 . b Prier toor sizultanecusly with such employee's termination of
employment based on the raciation protection supervisor's judgment,”

2 urine sample.

— - ——

s el to time: — - S it S s’ B

-

PURCHASER shall bc"lr the co.sf of serforming the aforesaid urine si::ah S

T e = “and other examinztions and tests per‘ormed uncer provision (c) of tnis

article.

S’/ .
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‘
COMPARY shall, to the extent which it would be me to do- so
if this contract were a contract between COMPANY and the
Governrient of the United States of America, 1y with the provisions
of Presicential Sxecutive Orcer ‘0. 11245 of Seatember 242, 1963, and
211 cther orcers, regulations, and laws governing nondiscrimination in
erployment. : , . w0

26.C THIPD PR3TY SENEFICIARY :

%o provisions of this Contract s intenced or shall be construed to

© be for the tenefit of any third party, excest as proviced herein with
respect to COMPANY'S supoliers. . Py ke . e e
25.0 ASSIGRMTIT et o gy ® ]

-

* Any attempt to 2assign this Contract shall be void unless orior therets
the parties have sutually agreed to assignment by.a duly executed-
agreement. ) i

A - '
26.0 ROTIFICATICY OF CLAIMS : ;

LAY PURCHASZR shall notify CO'PAYY immediately by Registered Mafl accressed
5 T TTTTTTTT o Viea President, NPGD, P.O.- Sox 1260, Lynchtury, Yirginia, 24305, 0f . — -
L all claims brought agains: the PURCHASER for wnich COUPANY may be -— —=—
i 11atle, and COPANY shall rnotify PURCHASER immeztasaly by Ragistared- -~
=+ ..o Mafl accressed %o PURCHASZR :t-P.0. Sox 580, Hicdletown, PA., 17057, g
oy -.ﬁ;‘.‘;}l: chrims Srought asainst COPANY. for-which PURCHASIR may. be . =TT
- ys _:.':-.a..':.'*..—.:." W IR LT T 4 TR AT T dWe e b TTlE, T ma - W e Bl e
27.0 AP2LICA2LE LAY
This Contract shall be interpreted in accordance with the laws of the
State of Pennsylvania.
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28.0 INTEGRATION

IN WITNESS WHERSOF, the parties hereto have oa:c:‘d inzo :nxs"A;innncna-—”
as of the day and year hereinabove ficrst wRittan, ¢ — T e T

There are no understandings between the parties hereto as
the subject matter of this Contract other ‘than as set for:h
berein. All previous cozmuniczatioas coacerning the sudject
matter of this Contract, either vesbal or written, are hereby
abrogated and withdrawn and this Contract constitutes the
whole agreeszent Setween the parties. Any provisions of a
purchase crder or specificatiou which may be issued herealter
shall 2ot be binding cn the parties unless duly approved ia
writing by an authorized representative of each party.

This Contract may not be changed or nodi:ioé except Dy a written
amendment executed by a duly authorized representative of each

m’. $

PR A KT T i o oy TEEERL, Bkl
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. " THE METROPOLITAN EDISON CONPANY
x e er PUORCHASER .. ..
’ —— . g ne ey U aind® S g . . . BT - . S e 5
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Witness: \ 3 ‘Title )
THE BASCOCK & WILCOX COMPANY E
By
wWitness: ¢ Title
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