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ANSWERS TO "APPLICANT’S SECOND SET OF
INTERROGATORIES AND REQUESTS FOR FRODUCTION
DIRECTED TO CITIZENS AGAINST NUCLEAR TRASH

RECARDING CONTENTIONS I, J, K, AND W"

Intervenor, Citizen’s Against Nuclear Trash ("CANT"), hereby
files these answers to "Applicant’s Second Set of Interrogatories
and Requests for Production Directed to Citizens Against Nuclear
Trash Regarding Contentions I, J, K, AND W."

REQUESTS FOR DOCUMENTS

Pursuant to 10 C.F.R. § 2.741, Applicant requests Intervenor
by and through its attorneys, to make available for inspection and
copying at a time and location to be designated, any and all
documents, of whatever description, identified in or relied upon by

Intervenor in developing responses to Applicant’s Interrogatories
below.

If Intervenor maintains that some documents should not be made
available for inspection, it should specify the documents and
explain why such are not being made available. This request
extends to any such document described above, in the possession or

under the control of Intervenor, its advisors, consultants, agents,
or attorneys.

RESPONSE:

CANT will make available for inspection and copying by
Applicant those documents, not subject to privileges, identified in
or relied upon by CANT in developing responses to Applicant’s
Interrogatories Lelow. On appropriate notice, any such documents

will be available to Applicant on, and for a reasonable period of
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time after, November 7, 1994, at the offices of Diane Curran, 6935
Laurel Avenue Suite 204, Takoma Park, Maryland.
GENERAL INTERROGATORIES

Pursuant to 10 C.F.R. § 2.740b, Applicant request Intervenor,
by and through its attorney, to answer separately and fully in
writing under oath or affirmation, by persons having knowledge of
the information requested, the following interrogatories.
Intervenor is requested to address in its answers Applicant’s
clarifications of and modifications, changes and amendments to the
CEC Decommissioning Plan, License Application, LES Safety Analysis
Report ("BAR"), and LES Environmental Report ("ER"), and the NRC
Final Environmental Impact Statement (“FEIS") and Safety Evaluation

Report ("SER"), and other relevant reports which were received by
Intervenor prior to these Interrogatories.

G-1 B8tate the full name, address, occupation, resume and present
employer of each person(s) answering the following
interrogatories and request, including the general

interrogatories, and designate the interrogatory or the part
thereof that such person(s) answered.

RESPONSE:

Dr. Arjun Makhijani (resume previously furnished) provided
assistance in responding to interrogatories J.3-1 through J.3-3,
and W-1 through W-3.

Dr. Mary Barrett (see attached resume) provided assistance in
responding to interrogatories I.6-1 trough I.6-2 and J.6~-1 through
J: 62,

David Osterberg (resume previously furnished) provided
assistance in responding to interrogatory J.4.2.

CANT’s attorneys, Diane Curran and Nathalie Walker, generally
gathered information for these responses.

Although Dr. Robert Bullard (see attached resume) did not

provide assistance in responding to this particular set of



interrogatories, he will be an expert witness for CANT on
Contenticon J.

G-2 For each contention or basis for a contention listed below,
identify the following:

G-2.1 The name, address, profession, employer and area of
professional expertise of each person whom
Intervenor expects to call as a witness, including
any expert witness, at the hearing;

G~2.2 The subject matter on which each of the witnesses
is expected to testify;

G-2.3 The substance of the facts and opinions to which
each witness is expected to testify and a suamary
of the grounds for each opinion, including the
documents and all pertinent pages or parts thereof
which each witness will rely upen or will otherwise
use for her or his testimony; and

G~2.4 The educational and scientific experience of each
witness.

RESPONSE:

With respect to the contentions listed below, at this time
CANT anticipates calling Dr. Arjun Makhijani to testify with
respect to Contentions B, I and W, Dr. Michael Sheehan to testify
with respect to Contentions K, David Osterberg to testify with
respect to Contention K, Dr. Mary Barrett to testify with respect
to Contention I and J, and Dr. Robert Bullard to testify with
respect to Contention J. The resumes Dr. Barrett and Dr. Bullard
are provided herewith. The resum:s of the other individuals have
been provided previously. These witnesses have not finished their
trial preparation, and thus they have not provided to CANT the
substance of the facts and opinions about which they are expected

to testify.



G-4

If the answer to “ny interrogatory below, or any contention or
basis for a contention listed below relies upon one or more
calculations:

G-3.1 Describe each <calculation and identify any
documents setting forth such calculation;

G-3.2 Provide the name and location of each person who
performed the calculation and the date the
calculation was made;

G-3.3 Describe each assumption made in each calculation,
to include the value of and basis of each
assumption;

G-3.4 Describe each constant and variable in each

calculation, to include the value and basis for
each constant and the source of the data applied to
each variable;

G~3.5 Provide the results of each calculaticn; and

G-3.6 Explain in detail how each calculation provides a
basis for the contention.

RESPONSE:
None of the answers below relies upon calculations.

If the answer to any interrogatory or request below relies
upon conversations, consultations, correspondence or any other
type of communications with one or more individuals:

G-4.1 Identify by name and address each such individual
for each contention;

G-4.2 State the educational and professional background
of each such individual, including occupation and
institutional affiliations;

G~4.3 Describe the nature of each communication with such
individual, when it occcurred, and identify all
other individuals involved;

G-4.4 Describe the information received from such
individuals and explain how it provides a basis for
the contention; and

G.4.5 Identify each letter, memorandum, tape, note or
other record related to each conversation,
consultation, correspondence, or other

communication with such individuals.
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RESPONSE:

All persons playing a substantive role in the preparation of

these interrogatories have been identified in interrogatory G-2.
The documents relied upon in answering these interrogatories are
referenced herein.

G-5 For each interrogatory or request below, identify fully any
documents used as the basis for, or consulted in connection
with preparation of, the answer to the interrogatory, or
related to the subject of the interrogatory, upon which
Intervenor intends to rely in establishing the contention or
the basis for the contention.

RESPONSE:

CANT’s analysis of all issues is not yet complete, but with
respect to these interrogatories, at this point CANT can represent
that it will rely on documents identified in its Contentions, the
FEIS, the ER, documents cited in CANT’s discovery responses
throughout these proceedings, and other documents which may be

obtained during discovery.
SPECIFIC INTERROGATORIES

Incomplete License Application, Contention I
Contention:

The license application for CEC is incomplete in many major
respects.

In its Memorandum and Order (Ruling on Contentions) of
December 19, 1991, the NRC Atomic Safety and Licensing Board
(Board) stated (pp. 31-32) that Contention I was limited to eleven
issues, the first seven of which related to the ER, and the
remaining four of which (8-11) related +» the SAR. By Order dated
May 11, 1994, the Board granted Inter nor’s motion to withdraw
bases 8-11 of Contentior I. Thus, Cont tion I is limited to the
seven issues which relate to the completeness of the ER, as
fellows:

) W Environmental impacts of site preparation and
construction;



- Monitoring data to support source term determinations for
gaseous effluents;

3. Evaluation of means of reducing 1liquid effluent
concentrations;

4. Assessment of radiological impacts of plant operation;
S. Environmental effects of accidents;

6. Baseline data for pre-operational effluent and
environmental monitoring program;

7. Program to maintain releases as low as reasonably
achievable (ALARA).

Interrcgatories and Request:

1. 4i+4 In light of the information in ER Bections 4.0 and 4.1,
as amended by Applicant on July 30, 1993 (see Letter form
LES to NRC dated npril 10, 1992, at p. A~-54), October 12,
1993, and March 2%, 1994, to provide additional
informaticn on the environmental impacts of CEC site
preparation and construction: Are you will to withdraw
this aspect of Contention I?

RESPONSE:
Yes
I.2.1 In your 12/2/92 Answers to Applicant’s Interrcogatories,

you indicated that you were continuing to evaluate this
aspect of Contention I and were "waiting for the NRC
Staff’s evaluation'; however, you have never supplemented
that response. In light of the information provided in
ER Bections 3.3 and 6.1 (see, e.g., Reference 10 to ER
Section 3.3.3), as amended by Applicant on May 22, 1992,
June 30, 1992, October 12, 1993, March 29, 1994, and
April 11, 1994, to provide additional information on
monitoring data to support source term determinations for
gaseous effluents, and Bections 5$.1.1 and 5.1.2.1 of the
Proposed License Conditions for the CEC: Are you w'.lling
to withdraw this aspect of Contention I?

RESPONSE:
No.

I.2-2 If you are not willing to withdraw this aspect of
Contention I:

a. Provide specific descriptions of the information,
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or types of information, related to monitoring data
to support source term J:terminations for gaseous
effluents that you believe RApplicant has omitted
from the ER. This regquest should be read as
calling for factual information (i.e., descriptions
of specific information that you believe has not
been considered) rather than mental impressions or
legal thecories.

RESPONSE:

CANT is unable to answer this interrogatory until it has
evaluated documents responsive to its 8/16/94 request for documents
relating to Urenco’s European facilities. The ER itself at Section
3.3 and 6.1 references Urenco’s European facilities. And, as
discussed in the Final EIS in several places, (e.g. at 4-54), the
operating performance of the Urenco European plants is relevant to
an analysis of the expected performance of the CEC. Thus, CANT
must first receive and review the information it requested before
CANT can respond to this interrogatory.

Also note that Contention I was based on an April 5, 1991
letter from Charles J. Haughney of the NRC to W. Howard Arnold of
LES, which stated that "Determinations of source terms for both
radiological and non-radiological releases should be supported by
applicable monitoring data from existing, referenced plants or by
calculations based on effluent treatment design parameters." See
attachment 6 to CANT'’s Contentions (emphasis added). CANT intends
to evaluate Urenco’s records of accidental emissions to determine
whether LES’s source term calculations are reasonable. In
addition, CANT intends to propound interrogatories to LES to obtain
further explanation as to why LES has just recently indicated that
certain of the Urenco plants are not comparable to the CEC.
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b. In particular, do you agree that the ER contains
determinations of source terms, for both
radiological and non-radioclogical releases, which
are supported by calculations based on effluent
design parameters? If not, explain why not.

RESPONSE:

The ER does contain some calculations, but the reasonableness
of these calculations must be compared to applicable monitoring
data from existing plants.

C. Identify any regulations, regulatery guidance or
other authorities requiring or recommending that
the information identified in response to
Interrogatory I1.2-2.a be provided in the ER.

.SPONSE:

This information is required for conformance with the
requirements established by the National Environmental Policy Act,
42 U.S5.C. § 4332, et seq.; Council on Environmental Quality
Regulations at 40 C.F.R. Part 1500; NRC regulations at 10 C.F.R.
Part 51, Part A, including Appendix A to Part A; and NRC
regulations at 10 C.F.R. § 40.32 (e).

I.2-3 If you are unable to respond fully to Interrogatory I.2-
2, above:

a. identify the individuals performing tha evaluation
of this aspect of Contention I and individuals who
may be called as witnesses in connection with this
issue;

b. explain why your evaluation of this aspect of
Contention I remains incomplete;

- list any documents or other information whose
availability you are awaiting; and

4. state when you expect to complete your evaluation
of this aspect of Contention I.




RESPONSE:

See response to I.2-2.

I.3-1 In your 12/2/92 Answers to Applicant’s Interrogatories,
you indicated that you were continuing to evaluate this
aspect of Contention I and were '"waiting for the NRC
8 aff’s evaluation'"; however, you have never supplemented
that response. In light of Bection 3.3 of the ER, as
amended by Applicant on June 30, 1992, July 30, 1993, and
October 12, 1993, to provide information on evaluation of
means of reducing liquids effluent concentrations: Are
you willing to withdraw this aspecct of Contention I?

RESPONSE:
No.

I.3-2 If you are not willing to withdraw this aspect of
Contention I:

a. Provide specific descriptions of the information,
or types of information, related to evaluation of
the means of reducing liquid effluent
concentrations, that you believe Applicant has
omitted from the ER. This request should be read
as calling for factual information (i.e.,
descriptions of specific information that you
believe has not been considered) rather than mental
impressions or legal theories.

RESPONSE:

CANT is unable to answer this interrogatory until it has
evaluated documents responsive to its 8/16/94 request for documents
relating to Urenco’s European facilities. The ER itself at Section
3.1 references Urenco’s European facilities. And, as discussed in
the Final EIS in several places, (e.g. at 4~54), the operating
performance of the Urenco European plants is relevant to an
analysis of the expected performance of the CEC. Thus, CANT must

first receive and review the information it requested before CANT

can respond to this interrogatory.



b. In particular, do you agree that the ER contains
(1) evaluations of the designs for liquid waste
treatment systems and the action levels for release
concentrations, and (2) a description of the
proposed liquid waste treatment system that allows
evaluation of the propose decontamination factors
and estimation of releases from the system? If
not, explain why not.

RESPONSE:

The ER does contain an evaluation of the designs for liquid
waste treatment systems, the action levels for release
concentrations, and 7 description of the proposed liquid waste
treatment system, but the reasonableness of this data must be
compared to applicable data from existing plants.

c. Identify any regulations, regulatory guidance or
other authorities requiring or recommending that

the information identified in response to
Interrcogatory I.3-2.a be provided in the ER.

RESPONSE:

This information is required for conformance with the
requirements established by the National Environmental Policy Act,
42 U.S.C. § 4332, et seq.; Council on Environmental Quality
Regulations at 40 C.F.R. Part 1500; NRC regulaticns at 10 C.F.R.
Part 51, Part A, including Appendix A to Part A; and NRC
regulations at 10 C.F.R. § 40.32 (e).

I.3-3 If you are unable to respond fully to Interrogatery I.3~
2, above:

a. identify the individuals performing the evaluation
of this aspect of Contention I and individuals who
may be called as witnesses in connection with this
issue;

b. explain why your evaluation is incomplete;

C. list any documents or other information whose
availability you are awaiting; and
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d. state when you expect to compiete your evaluation
of this aspect of contention I.

RESPONSE:
See response to I.3-2.

I.4-1 In your 12/2/92 Answers to Applicant’s Interrogatories,
you indicated that you were continuing to evaluate this
aspect of Contention I and were "waiting for the NRC
Staff’s evaluation"; however, you have never supplemented
that response. In light of ER Bection 4.2, as amended by
Applicant on March 13, 1992, May 22, 1992, January 11,
1993, and July 30, 1993, to provide additional
information on assessment of radiological impacts of
plant operation: Are you willing to withdraw this aspect
of Contention I?

RESPONSE:
No.
I.4-2 If you are not willing to withdraw this aspect of

Contention I:

a. Provide specific descriptions of the information,
or types of information, related to assessment of
the radiclogical impacts of plant operation that
you believe Applicant has omitted from the ER.
This request should be read as calling for factual
information (i.e., descriptions of specific
information that you believe has not been
considered) rather than mental impressions or legal
theories. ‘

RESPONSE:

CANT is unable te answer this interrogatory until it has
evaluated documents responsive to its 8/16/94 request for documents
relating to Urenco’s European facilities. As discussed in the
Final EIS in several places, (e.g. at 4-54), the operating
performance of the Urenco European plants is relevant to an
analysis of the expected performance of the CEC. Thus, CANT must
first receive and review the information it requested before CANT
can respond to this interrogatory.
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b. In particular, do you agree that the ER contains an
assessment of radiological impacts of plant
operation using site-specific information? If not,
explain why not. Do you agree that the assessment
demonstrates compliance with the str~ndards
specified in 40 C.F.R. Part 190? If not, explain
why not.

RESPONSE:

The ER does contain an assessment of radiological impacts of
plant operation, but the reasonableness of this data must be
compared to applicable data from existing plants.

- Identify any regulations, regulatory guidance or
other authorities requiring or recommending that

the information identified in response to
Interrogatory I.4~2.a be provided in the ER.

RESPONSE:

This information is required for conformance with the
requirements established by the National Environmental Policy Act,
42 U.S.C. § 4332, et seqg.; Council on Environmental Quality
Regulations at 40 C.F.R. Part 1500; NRC regulations at 10 C.F.R.
Part 51, Part A, including Appendix A to Part A; and NRC
regulations at 10 C.F.R. § 40.32 (e).

I.4-3 If you are unable to respond fully to Interrogatory I.4-
2, above:

a. identify the individuals performing the evaluation
of this aspect of Contention I and individuals who
may be called as witnesses in connection with this
issue;

b. explain why you evaluation is incomplete;

Oe list any documents or other information whose
availability you are awaiting; and
d. state when you expect to complete you evaluation of

this aspect of Contention I.
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RESPONSE:
See response to I1.4-2.

I.5-1 In your 12/2/92 Answers to Applicant’s Interrogatcories,
you indicated that you were contiauing to evaluate this
aspect of Contention I and were "waiting for the NRC
staff’s evaluation"; however, you have never supplemented
that response. In light of the changes made to Sections
5.1 and 5.2 of the ER on March 31, 1992, June 30, 19%%,
May 1993, and June 29, 1994, Section 11 of the SBAR, and
Bection 11 of the SER, which provide information on the
environmental effects of accidents: Are you willing to
withdraw this aspect of Contention I?

RESFONSE:
No.

I.5-2 If you are not willing to withdraw this aspect of
Contention I:

a. Provide specific descriptions of the information,
or types of information, related to the
environmental effects of accidents that you believe
Applicant has omitted from the ER. This request
should be read as calling for factual information
(i.e., descriptions of specific information that
you believe has not been considered) rather than
mental impressions or legal theories.

RESPONSE:

CANT is unable to answer this interrogatory until it has
evaluated documents responsive to its 8/16/94 request for documents
relating to Urenco’s European facilities. Both the ER at Section
5.1 and § 11 of the SAR reference Urenco’s European facilities.
And, as discussed in the Final EIS in several places, (e.g. at 4-
54), the operating performance of the Urenco European plants is
relevant to an analysis of the expected performance of the CEC.

Thus, CANT must first receive and review the information it

requested before CANT can respond to this interrogatory.
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In particular, do you agree that the ER contains an
assessment of the radiological and nonradiolegical
impacts of accidents, using site~specific
information, credible event scenarios, and release
guantities, all of which are supported by data or
analysis? If not, explain why not.

RESPONSE:

The ER does contain an assessment of the radiological and
nonradiological impacts of accidents, but the reasonableness of
this data must be compared to applicable data from existing plants.

G, Identify any regulations, regulatory guidance or
cother authorities requiring or recommending that

the information identified in response to
Interrogatory I.5-2.a be provided in the ER.

RESPONSE:

This information is required for conformance with the
requirements established by the National Environmental Policy Act,
42 U.S.C. § 4332, et seqg.; Council on Environmental Quality
Regulations at 40 C.F.R. Part 1500; NRC regulations at 10 C.F.R.
Part 51, Part A, including Appendix A to Part A; and NRC
regulations at 10 C.F.R. § 40.32 (e).

I.=-5-3 If you are unable to respond fully to Interrogatory I.S5-
2, above:

a. identify the individuals performing the evaluation
of this aspect of Contention I anu individuals who
may be called as witnesses in ccanection with this
issue;

b. explain why your evaluation is incomplete;

c. list any documents or other information whose
avzilability you are awaiting; and

d. state when you expect to complete your evaluation
of this aspect of Contention I.
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I.6~1

I.7I2

RESPONSE:

See response to I.5-2.

In your 12/2/92 Answvers to Applicant’s Interrogatories,
you indicated that you were continuing to evaluate this
aspect of Contention I and were "waiting for the NRC
Staff’'s evaluation"; however, you have never supplemented
that response. In light of the changes made to Sections
6.1 and 6.2 of the ER on May 22, 1992, July 30, 1993,
October 12, 1993, March 29, 1994, and April 11, 1994, to
provide additional information on baseline data for pre-
operational effluent and environmental monitoring
program: Are you will to withdraw this aspect of
Contention I?

RESPONSE:

In your 12/2/92 Answers to applicant’s Interrogatories,
you indicated that you were continuing to evaluate this
aspect of Contention I and were "waiting for the NRC
staff’s evaluation"; however, you have never supplemented
that response. In light of changes made to Section 3.3
of the ER on June 30, 1992, July 30, 1993, and October
12, 1993, toc provide additional information on the
program to maintain releases as low as reasonably
achievable (ALARA), as well as Sections 8.1 and 8.2.3.1.3
of the SAR and Proposed License Condition S$5.1: Are you
willing to withdraw this aspect of Contention I?

RESPONSE:

No.

If you are not willing to withdraw this aspect of
Contention I:

a. Provide specific descriptions of the information,
or types of information, related to the ALARA
program that you believe Applicant has omitted from
the ER. This reguest should be read as calling for
factual information (i.e., descriptions of specific
information that you believe has not Dbeen
considered) rather than mental impressions or legal
theories.
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RESPONSE:
CANT is unable to answer this interrogatory until it has
evaluated documents responsive to its 8/16/94 request for documents
relating to Urenco’s European facilities. The ER itself at Section
3.3 references Urenco’s European facilities. And, as discussed in
the Final EIS in several places, (e.g. at 4-54), the operating
performance of the Urenco European plants is relevant to an
analysis of the expected performance of the CEC. Thus, CANT must
first receive and review the information it requested before CANT
can respond to this interrogatory.
b. In particular, do you agree that the ER and SAR
contain a description of the program and/or design
features to maintain gaseous and ligquid effluent

releases as low as reasonably achievable? If not,
explain why not.

RESPONSE:

The ER does contain a description of the program and/or design
features to maintain gaseous and liquid effluent releases as low as
reasonably achievable, but the reasonableness of this data and the

description must be compared to applicable data from existing

plants.

C. Identify any regulations, regulatory guidance or
other authorities requiring or recommending that
the information identified in response to
Interrogatory I.7-2.a be provided in the ER

RESPONSE:

This information is required for conformance with the
requirements established by the National Envircnmental Policy Act,
42 U.S.C. § 4332, et sedg.; Council on Environmental Quality
Regulations at 40 C.F.R. Part 1500; NRC regulations at 10 C.F.R.
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Part 51, Part A, including Appendix A to Part A; NRC regulations at

10 C.

Iu7-3

F.R, § 40.32 (e); and NRC regulations at 10 C.F.R. Part 20.

If you are unable to respond fully to Interrogatory I.7-

2, above:

a. identify the individuals performing the evaluation
of this aspect of Contention I and individuals who
may be called as witnesses in connection with this
issue;

b. explair why your evaluation is incomplete;

- list any documents or other information whose
availability you are awaiting; and

d. state when you expect to complete your evaluation
of this aspect of Contention I.

RESPONSE:

See response to I.7-2.

Assessment of Costs Under NEPA, Contention J
Contention:

The Environmental Report does not adequately describe or weigh
the environmental, social, and economic impacts and costs of
operating the CEC. Moreover, the benefit~cost analysis fails
to demonstrate that there is a need for the facility. See,
e.9., Public Service Co. of New Hampshire (Seabrook Station,
Units 1 and 2), ALAB-422, 6 NRC 33, 90 (1977) (in a power
production plant licensing case, '"need for power" is "a
shorthand expression for the ’benefit’ side of the cost-
benefit balance which NEPA mandates"). On the whole, the
costs of the project far outweigh the benefits of the proposad
action.

In its Memorandum and order (Ruling on Contentions) of
December 19, 1991, the NRC Atomic Safety and Licensing Board
(Board) stated (pp. 33-39) that Contention J Bases 1, 2, 5, 7
and 8 are denied, and that Bases 3, 4, 6, and ( are admitted.
Accordingly, Applicant’s interrogatories and regquests related
to Contention J focus upon each admitted Basis to the extent
admitted by the Board.



J.3-1

Je3=2

issue.

Contention J, Basis 3

LES has not provided sufficient basis for its estimates of
decommissioning costs.

In response to Applicant’s August 11, 1992
Interrogatories (Interrogatory No. J.3-1), Intervenor
explained that Basis 3 of Contention J concerns NEPA's
required benefit-cost analysis as it pertains to CEC
decommissioning costs in particular. (Intervenor’s
12/2/92 Answers to Interrogatories at 21.) In light of
the information provided in Sections 3.3, 4.4, and
8.1.1.6 of the ER, as amended by 2Applicant on July 30,
1993, and October 12, 1993 (note that tails disposal cost
figures have been updated to reflect the $1.00/kg
estimate and that, while the decommissioning cost
estimate states that some aluminum and recovered fluorine
from the CEC will be salvageable for resale, the cost
estimate does not take credit for any such resale (see ER
Section 4.4.2.6 and Table 4.4.2)), and the information
nrovided in Sections 2.3.4, 2.3.5, 4.3, 4.5 and Volume 2,
pp. ix - xii of the FEIS: Are you willing to withdraw
Basis 3 of Contention J?

RESPONSE:

No.

If you are not willing to withdraw this aspect of
Contention J:

a. Provide specific descriptions of the information,
or types of information, related to the costs of
decommissioning that you believe Applicant has
omitted from the ER. This request should be read
as calling for factual information (i.e.,
descriptions of specific decommissioning costs that
you believe have not been considered) rather than
mental impressions or legal theories.

RESPONSE:
CANT has not completed its evaluation of the adequacy of LES’
decommissioning cost estimates for all aspects of decommissioning,

and is currently preparing another round of discovery on this

In its evaluation so far, CANT has found that the principal
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deficiency in the ER lies in the technical basis for LES’/
assumptions regarding depleted uranium tails disposal, and hence
its cost estimates.

First, although it is unclear, the ER appears to assume that
depleted U308 is most closely akin to low-level radioactive waste.
LES also states in its answer to CANT’s 8/16/94 Interrogatory #14
that depleted urenium "most closely conforms to Class A low-level
radicactive waste." See Applicant’s Response to Intervenor’s
Interrogatories Dated August 16, 1994, Pertaining to Contentions,
B, I, J, K, Q, and W at 14 (September 16, 1994).

CANT believes this is an erroneous comparison. Although
depleted uranium oxide is not specifically addressed in the NRC’s
waste clas ification regime in 10 C.F.R. Part 61, it is most
closely comparable to transuranic waste ("TRU"). Table 1 of 10
C.F.R. 61.55(a) and the associated text sta. . that any waste
having a specific activity of more than 100 nanocuries/gram from
long-lived transuranic elements with half-lives greater than five
years falls beyond Class C low-level waste. While uranium is
obviously not a transuranic radionuclide, its radiological
characteristics are essentially like long-lived alpha-emitting
transuranic elements. Like TRU, depleted U308 contains alpha-
emitting nuclides, has a long half-life /4.5 billion years), and
has a specific activity greater than 100 nCi/g. Indeed, depleted
uranium oxide’s specific activity is 340 nCi/g, which is over three
times the threshold level for classification as transuranic waste.

Thus, depleted uranium most closely conforms to Greater Than Class



C waste or TRU waste, and should be treated like TRU in the manner
in which it is disposed of.

Second, the ER does not account for the potential costs of
disposing of the depleted uranium tails in the same manner as TRU
waste with a specific activity of greater than 100 nCi/g, i.e., in
deep geologic repositories that meet federal standards for the
disposal of TRU waste. See EPA regulations of 40 C.F.R. Part 191.
Instead, LES’ disposal cost estimate of $1/kg apparently is based
on an estimate of low~level waste dispcsal costs at the Hanford
facility. See Martin Marietta, The Ultimate Disposition of
Depleted Uranium at 17 (December 1990), cited in Applicant’s
Response to Intervenor’s Interrogatories Dated August 16, 1994,
Pertaining to Contentions, B, I, J, K, Q, and W at 11 (September
16, 1994).

b. Provide specific descriptions of the information,
or types of information, related to the costs of
decommissioning that you believe the NRC has
omitted from the FEIS. This request should be read
as calling for factual information (i.e.,
descriptions of specific decommissioning costs that

you believe have not been considered) rather than
mental impressions or legal theories.

RESPONSE:

CANT has not completed its evaluation of the adequacy of LES’
decommissioning cost estimates for all aspects of decommissioning,
and is currently preparing another round of discovery on this
issue, However, CANT’s evaluation so far shows that the NRC’s
tails disposal cost estimates are identical to LES’. Compare ER §
4.4.4.1 to FEIS Table 2.17. Thus, the FEIS is deficient for the
reasons stated in response to Interrogatory J.3-2(a) above.



J.3~-3 Witl respect to disposition of uranium tails, what is the
bas!s for you position, expressed in your 3/19/93 Answvers
to Applicant’s Interrogatories (at p.7), that "at this
time, it would appear more reasonable to follow the
recommendation of the DOE Uranium  Enrichment
Organization, which states that a ‘prudent basis for
current estimates of disposal costs’ would be $1.00/kgU
for DU308 disposal...."?

RESPONSE:

In its 1993 Interrogatory answer, CANT disputed LES’ tails
disposal cost estimate at that time, which was $5.50 per ton. CANT
criticized that cost estimate as being too low because it was based
on a smaller-scaled operation, and stated that the expected
rulemaking on decommissioning standards might affect the cost
estimates for tails disposal. Thus, CANT suggested that at that
time, it would be more prudent to use the U.S. Enrichment
Corporation’s cost estimate of $1 per kilogram. See Supplemental
Answers to Applicant’s Interrogatories to Citizens Against Nuclear
Trash Regarding CANT’s Contentions B, J, K, and Q at 17 (March 19,
1993).

Since then, LES and the NRC have provided additional
information and documents regarding plans to treat the depleted
tails as low-level radicactive waste, and CANT has had an
opportunity to analyze the appropriateness of that approach.
Specifically, LES’ recent response to CANT’s 8/16/94 Interrogatory
#14 makes it clear for the first time that LES believes depleted
uranium tails conform most closely to Class A radioactive waste.
See Applicant’s Response to Intervenor’s Interrogatories Dated
August 16, 1994, Pertaining to Contentions, B, I, J, K, Q, and W at
14 (September 16, 1994). Because the cost estimate of $1 per



kilogram is based on disposal of uranium tails in the same manner

as low-level radicactive waste, CANT no longer believes that cost

estimate is at all accuratez.

Contention J, Basis 4

In its Memorandum and Order (Ruling on Contentions) of
December 19, 1991, the NRC Atomic Safety and Licensing Board
{Board) found that Basis 4 Involves the following legal guestion:
“"What, if any, consideration must be given to the need for the
facility in fulfilling NEPA responsibilities?" 34 NRC at 351. The
following interrogatories and requests focus upon Contention J,
Basis 4, to the extent admitted by the Board.

J.4.1 In light of the information provided in Sections 1.4,
2.1, 4.4, 4.5, and Volume 2, pp. ix - xii of the FEIS,
and the NRC’s specific responses in Volume 2 of the FEIS
(at pp. I-165 - I - 212) to each of CANT'’s comments on
the DEIS, are you willing to withdraw Contention J, Basis
47

RESPONSE:

No.

J.4.2 If you are not willing to withdraw Basis 4 of Contention
J, provide specific descriptions of the information, or
types of information, related to the need for the
facility that you believe the NRC has omitted from the
FEIS. This request should be read as calling for factual
information (i.e., descriptions of specific information
that you believe has not been considered) rather than
mental impressions or legal theories.

RESPONSE:

In addition to the failure of the FEIS to employ an
appropriate definition of "need" as defined by relevant caselaw,
the FEIS also fails to consider four other matters pertaining to
the "need" issue.

First, the FEIS fails to acknowledge that the market for

uranium enrichment services is worldwide, not domestic.



Second, the demand projections for SWUs contained in the FEIS

are overstated, and the supply is understated. For example, with
respect to supply, the FEIS fails to consider overseas suppliers,
and underestimates the consequences of the agreement whereby the
United States will purchase significant amounts of highly enriched
uranium from Russia for downblending into low enriched uranium.

Third, The FEIS assumes that the market for SWUs is like any
other competitive market, and that more suppliers are always better
than fewer suppliers. This is incorrect for at least two reasons.
First, plants which produce SWUs have the potential to produce
materials that are dangerous to world peace; accordingly,
proliferation of such facilities is not wholly to be desired.
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