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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001
November 2, 1994

Mr. Joseph Quirk

ABWR Certification Program Manager
GE Nuclear Energy

175 Curtner Avenue, MC-782

San Jose, California 95125

Dear Mr. Quirk:

I am responding to your letter to Mr. Russell dated October 13, 1994, in which
you commented on GE Nuclear Energy (GE) being the designated source in the
Notice of Proposed Rulemaking (NPR) for making the design control document
(DCD) for the advanced boiling water reactor (ABWR) available to the public.
After reviewing your letter and consulting with the Office of the General
Counsel (0OGC) and the Office of tLhe Federal Register (OFR), the following
clarifies the OFR requirements on availability:

- First, the staff has been advised that the OFR requirement for making
the DCD available is only imposed when the final rule is issued, not
when the NPR is issued.

- Second, the staff has been advised that a document to be incorporated by
reference in a rule cannot be an "agency-produced" document, and that it
must be a document from a "third party." Therefore, in addition to
being made available in the NRC’s Public Document Room, the DCD must be
made available by a third party or an organization designated by the
third party. The staff concludes that GE is the third party responsible
for the ABWR DCD.

The staff has been advised that the National Technical Information Service
(NTIS) is willing to distribute the DCD for GE. The name of the NTIS contact
and mailing address is:

Mr. Bill Pelesh @ (703) 487-4825
NTIS

Office of Business Development
Room 306F

5285 Port Royal Road
Springfield, Virgina 22161
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For your information, the NRC will request a preliminary opinion from the OFR
regarding the acceptability of incorporation by reference of the DCD in the
final rule. If you have any further questions regarding this matter, please
contact Mr. Thomas H. Boyce at (301) 504-1130.

Originat Signad By:

Dennis M. Crutchfield, Associate Director
for Advanced Reactors and License Renewal
Office of Nuclear Reactor Regulation
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cc: See next page
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Mr. Joseph Quirk
GE Nuclear Energy

cc:

Mr. Steven A. Hucik

GE Nuclear Energy

175 Curtner Avenue, Mail Code 782
San Jose, California 95125

Mr. L. Gifford, Program Manager
Regulatory Programs

GE Nuclear Energy

12300 Twinbrook Parkway

Suite 315

Rockville, Maryland 20852

Director, Criteria & Standards Division
Office of Radiation Programs

U.S. Environmental Protection Agency
401 M. Street, S.W.

Washington, D.C. 20460

Mr. Sterling Franks

U. S. Department of Energy
NE-42
Washington, D.C. 20585

Marcus A. Rowden, Esq.

Fried, Frank, Harris, Shriver & Jacobson
1001 Pennsylvania Avenue, N.W.

Suite 800
Washington, D.C. 20004
Jay M. Gutierrez, Esq.
Newman & Holtzinger, P.C.
1615 L Street, N.W.

Suite 1000
Washington, D.C. 20036
Mr. Steve Goldberg
Budget Examiner

725 17th Street, N.W.
Room 8002
Washington, D.C. 20503

Mr. Frank A. Ross

U.S. Department of Energy, NE-42
Office of LWR Safety and Technoiogy
19901 Germantown Road

Germantown, Maryland 20874
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Mr. Ronald Simard, Director
Advanced Reactor Programs
Nuclear Energy Institute
1776 Eye Street, N.W.

Suite 300
Washington, D.C. 20086

Mr. Victor G. Snell, Director
Safety and Licensing

AECL Technologies

9210 Corporate Boulevard
Suite 410

Rockville, Maryland 20850

Mr. Joseph R. Egan

Egan & Associates, P.C.

2300 N Street, N.W.
Washington, D.C. 20037-1138

Barton Z. Cowan, Esq.

Eckert Seamans Cherin & Mellott
600 Grant Street 42nd Floor
Pittsburgh, Pennsylvania 15219

Mr. B. A. Mcintyre

Advanced Plant Safety & Licensing
Westinghouse Electric Corporation
Energy Systems Business Unit

Box 355

Pittsburgh, Pennsylvania 15230



