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PROCEEDING
(2:00 p.m.]
JUDGE BLOCH: This is Peter Bloch. I am Chair of
the Licensing Board for the Kenneth G. Pierce case, Docket

Number 55-30662-EA.

With me today are Richard F. Cole and Frederick J.

Shon, who are judges and together with me comprise the
Licensing Board for this case.

I would appreciate if the parties would identify
themgelves for the record, starting with Mr. Pierce.

MR. PIERCE: This is Kenneth G. Pierce, Jr., of
Shorewood, Illinois. 1Is that good enough?

JUDGE BLOCH: That's fine.

Ms. Woodhead?

MS. WOODHEAD: Colleen P. Woodhead. 1 am counsel
for NRC Staff.

JUDGE BLOCH: Okay. The purpose of today’s
prehearing conference is a status conference. I understand
there have been discussions between the parties so I would
like the parties to describe what has happened.

MR. PIERCE: Would you like me to go firsc?

JUDGE BLOCH: Whichever would like to do that.

MS. WOODHEAD: That would be fine.

MR. PIERCE: Well, we had some correspondence

and/or phone conversations back and forth trying to come up

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
I Street,; N.W., Suite 300
Washington, D.C. 200CS
(202) 842-0034

126580
¥y Ape R €



B e R B [~ e e B g L B ey A VT

TR S S SN

19
with some facts we could agree upon and I got kind of
frustrated because Ms. Woodhead would agree with me on the
phone but she didn’t want to put anything in writing. So I
decided to just let it go to hearing, whatever it is, as
soon as possible, without any.

JUDGE BLOCH: 8o you are ready to go to hearing as
soon as possible?

MR. PIERCE: Well, more or less. She also --
there was also some confusion. I got -- she sent me this
real thick report. It’'s probably five inches thick. This
was some time ago she sent it to me.

JUDGE BLOCH: Yes, that's the Office of
Invegtigation report and the exhibits.

MR. PIERCE: Okay. Right.

And I read through it once fairly quickly. And
then she had told me subsegquent to that that none of that
was admissible. I still have it, I didn’'t throw it out or
anything, luckily. But then later on she realized or
discovered, whatever, that actually it was admissible so I
am going tc have to go through all that again to --

JUDGE BLOCH: Yes, 1 assume that the Staff will be
using that as the basis for its case.

MS. WOODHEAD: That’s true.

JUDGE BLOCH: And if in reading it through,

Mr. Pierce, you decide there are things you need to clarify
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before the hearing, you have the right to do that, either by
asking questions in writing of the Staff or by requesting to
depose one or more of the witnesses who are part of that.

Do you have any idea how long it will take you
before you are ready for trial?

MR. PIERCE: I would think no more than a couple
weeks. I cam currently working six days a week and I am
gone for about 12 hours a day so I don’t have --

JUDGE BLOCH: A couple of weeks is quite speedy,
actually. That also means you won’‘t be using discovery
extensively. You will be attempting to elicit the facts at
the trial.

Do you know what witnesses you are going to call?

MR. PIERCE: I have an idea. Probably just a
couple of operators,

JUDGE BLOCH: Okay, that's going to be important
for you to firm up that idea and --

MR. PIERCE: There is one document I obtained from
my union steward about probably a month or so ago.

JUDGE BLOCH: You probably -- has there been
discovery by the Staff to find cut what Mr, Pierce will be
making part of his case?

MS. WOODHEAD: No, we discussed -- by the way,
Judge Bloch, Steve Hon of the Office has just come in and is

present on the conference call.

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
250 I Street, N.W., Suite 300
Washington, D.C. 2000%
(202) 842-0034



N

un

6

10

il !

14

15

16

1%

18

19

P4

JUDGE BLOCH: How do you spell his name?

M8. WOODHEAD: S-t-e-v-e-n H-o-n,

JUDGE BLOCH: Oh, sure. Thank you.

Welcome.

And so has the Staff done the discovery it needs
to do?

MS. WOODHEAD: We don’'t need discovery. The only
thing we would request is -- well, Mr. Pierce and I
discussed briefly the typical exchange of lists of witnesses
and documents that each party intends to present so this is
what we would request as part of the proceeding.

JUDGE BLOCH: And does the Staff require that
Mr. Pierce answer the allegations as we had thought he was
going to after our last conference?

ME. WOODHEAD: I'm sorry. Do you mean after the
order?

JUDGE BLOCH: Yes.

MS. WOODHEAD: He did file an answer,

JUDGE BLOCH: I don’t think I received it. No one
on the Board has received it.

Mr. Pierce, how did you address it? You don‘t
know?

MR. PIERCE: I don’t recall. I know I sent --

JUDGE BLOCH: 1In the future, there are filing

requirements that I am sure Ms. Woodhead would help to
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1 thing you can do is discuss with Ms. Woodhead whether you |
. 2 can get more information from the NRC about it.
3 MS. WOODHE! Judge Bloch, we have discussed 1
|
4 that. We have no infc tion. I did advise him that he |
5 could regquest the Boa:r a subpoena of the complete
6 document from Commonws Edison.
7 JUDGE BLOCE fes. And depending on whether the
8 document is relevant, you also could request to have a
9 subpoena of a Commonwealth Edison witness who might have
10 relevant evidence.
11 MR. PIERCE: Right.
12 JUDGE BLOCH: But I don’'t know what the document
113 says to
14 MR. PIERCE: Like the author of the document
. 15 probably or -- see, no one signed it or anything. 1[I believe
16 it to be from the technical staff but I am not pocitive of
17 that at all. That's what my union steward led me to believe
18 that he got it from some technical staff file, But I
19 haven't contacted him yet to --
20 JUDGE BLOCH: Maybe you should ask the union
21 steward a little bit more. He may be able to lead you to a
22 greater understanding of what it is.
23 But that said, we need to set a date for the
24 exchange of witnesses and documents. Would either of the
25 parties like to suggest a date.
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MS. WOODHEAD: 1I’d like to clarify one matter
first. As you know, Judge Bloch, under the rules of 27 --
oh, excuse me. May I stop one moment and inform the Board
that Mr. Richard Rosano of the Office of Enforcement has
just joined us here in our conference room.

JUDGE BLOCH: Welcome, Mr. Rosano.

M8. WOODHEAD: I would like to know the Board’'s
wishes on whether or not the testimony of the witnesses
shall be written or direct. The Staff would prefer to file
written testimony, although I am aware it is not required
since this is a Subpart (b) proceeding and 2743 (b) (3)
exempts Subpart (b).

JUDGE BLOCH: Let me explain to Mr. Pierce what's
happening. In NRC proceedings, Mr. Pierce, we often require
all testimony to be filed in writing. 1If you find it
difficult to do that, I am inclined to not require it. But
there also is an advantage to the Licensing Board, in my
opinion, from getting written direct testimony because we
get a chance to read it and think about it and compare it to
what other people have said.

So I would encourage your doing that if you can
and then, if you want to, at the hearing you can ask someone
whether this is their testimony and you show them the
document and if they say it’s their testimony, you ask them

if it’s true and correct to the best of their opinion, And
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if they agree under oath that it is, it becomes their
testimony and we don't have to go through a lengthy
discussion.

You can then ask questions about a few key points
that you would like to make sure are done orally.

MR. PIERCE: Okay. Now, this is just like a
written statement from someone? Does it have to be like
notarized or anything?

JUDGE BLOCH: No, because they are going to
basically do that at the trial. They are going to be asked
whether it‘s true. It just speeds things up by having
things in writing that we can all look at and know what the
problems are.

MR. PIERCE: Beforehand, right.

In the event -- I don’t fcresee it, but let'’s say
I have someone who is going to be a witness that could not
attend the trial. Someone that’s gcing to --

JUDGE BLOCH: Well, that's unusual and it would
require a special motion and you could have a deposition of
them with a reporter if that was going to happen, but you
would have to move for the right to do that and there would
have to be a reason to believe they couldn’t be at the
trial.

MR. PIERCE: Okay.

JUDGE BLOCH: 1Is that a correct summary,
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and is quite busy at the moment.

JUDGE BLOCH: So what dates do you now prefer? 1
understand that you had -- had you agreed tc the other
dates?

MS. WOODHEAD: We had said that was a possibility.
But we had not discussed the preliminary filings and the
necessary exchange of witness lists and so forth.

JUDGE BLOCH: 8o, Ms. Woodhead, what do you
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propose’

MS. WOODHEAD: I propose that we tentatively aim
for hearing December 6, which would require filing of the
written testimony and copies of the exhibits on November 22
and then prior to that on October 25, both parties would
exchange just a list of proposed witnesses and exhibits,
documentary exhibits to be submitted at hearing.

JUDGE ELOCH: I imagine that the first thing we
will handle at hearing is a prehearing conference to
stipulate to the authenticity of the documents that are
going to be introduced.

Mr. Pierce, would you like to comment on the
Staff’s proposal?

MR, PIERCE: It sounds reasonable to me. I guess
the only problem 1 could potentially have, there is, like 1
say, this one document that I have that I am not sure of its

origin and I will look into that.

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1250 I Street; N.W., Suite 300
Washington, D.C. 20005
(202) 842-0034



l"l-l-l,l-ll Ak s e

)
A&

13

14

16

17

18

29

JUDGE BLOCH: Now, as we look over the issues, you
tried to stipulate to the complete set of facts. And 1
would like to urge the parties still to consider stipulating
to some of the facts. There must be some facts here that
are undisputed and I would just encourage doing that because
it will save time at trial.

MS. WOODHEAD: Judge Bloch, what I was going to
propose was that the Staff file a statement of two issues
which Mr. Pierce and I have discussed and he has seen in two
different documents and allow Mr. Pierce Cime to file an
objection to 1t 1f lie has any. It is my understanding that
he agrees these two issues are in dispute between us --

MR. PIERCE: I am not sure I agree with that. The
real issue 1s whether or not the order should be issued.
That 1s the real issue. That is the issue as far as I know.

JUDGE BLOCH: Okay, but the question that I would
like to have the parties talk about is what the factual
issues are within that, what are the factual reasons that it
shouldn’t be issued and also if there are differences about
the interpretation of .aw, it would be helpful to know that.

The Staff says that such-and-such is the
interpretation of law and the -- Mr. "ierce says that it's
not, it’s the following way. That would sharpen up what it
is we are arguing about.

MS. WOODHEAD: That's why I propose to file a
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