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WM: 202

ATTENTION: Commission Licensees

SUBJECT: FINAL RULEMAKING ON LAND DISPOSAL OF LOW-LEVEL RADI0 ACTIVE WASTE

The new final NRC regulation governing disposal of low-level radioactive waste 1
|(10 CFR Part 61) was published in the Federal Register on December 27, 1982.

A copy of Part 61 is enclosed. As a licensee, you may have occasion to transfer
low-level wastes intended for disposal at land disposal facilities. Although
Part 61 applies primarily to disposal site operators, it does include provisions
that pertain to persons who generate waste disposed at land disposal facilities.
The new provisions include classifying wastes, preparing manifests, investigating
missing shipments, and recordoeeping. Enclosure 2 is a question and answer fact
sheet prepared specifically to help you to better understand the rule and help
you to determine when and how it applies to you. Should you need further
information, Enclosure 2 contains a list of telephone contacts.

hoY RLkt$a
Edward F. Hawkins, Acting Chief
Low-Level Waste Licensing Branch
Division of Waste Management
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1. FR Notice dtd 12/27/82
2. Generator Fact Sheet
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FACT SHEET
NRC Waste Generator Licensee

10 CFR Part 61

1. Q: What are low-level wastes?

A: Low-level wastes are generally defined in S 61.2 of Part 61 as
radioactive wastes containing source, special nuclear, or byproduct
material that are not classified as high-level radioactive waste,
transuranic waste, spent nuclear fuel, or uranium or thorium tailings.

and waste.

2. Q: Under what circumstances do these new rules apply to transfers of
low-level radioactive waste?

A: The new rules apply when radioactive waste (a) is transferrgd to
another person and (b) will be disposed of at a licensed land disposal
facility. They apply even when wastes are transferred to an inter-
mediate licensed waste collector or waste processor. They apply to
all transfers of radioactive waste by NRC licensees if both_(a) and
(b) are met.

3. Q: If I transfer a source back to the manufacturer, do I have to meet
the requirements in S 20.311?

A: No. However, if the manufacturer subsequently disposes of the source,
he would need to meat the requirements in S 20.311.

.

4. Q: What provisions apply to NRC licensees generating waste?

A: 10 CFR $20.311 Transfer for disposal and manifests
10 CFR $61.55 Waste classification
10 CFR S61.56 Waste characteristics
10 CFR 861.57 Labeling

5. Q: When must NRC licensees tranferring wastes intended for disposal at a
land disposal facility begin complying with the rule?

A: December 27, 1983.
4

6. Q: What additional guidance is availably () licensees?

A: NRC Technical Positions on Waste Classification and on Waste Form.
Copies will be distributed to licensees. Copies will be available
from the Low Level Waste Licensing Branch, USNRC, Washington, DC
20555. Technical Positions are staff guidance documents that may be
used until regulatory guides are published.
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7. Q: Does the new rule require submittal of an application for a license
amendment?

,

A: No. However, technical specifications and procedures should be
checked for potential conflicts. Also, licensees should plan to
address compliance with the new requirements in your next application
.for license renewal, particularly if you generate wastes which must'

meet the stability requirements of $ 61.56, i.e. , Class B or Class C
waste. The technical positions mentioned in question 6 cotetain
guidance which may be helpful.

8. Q: Can host States require permits for use of disposal sites?

A: Yes.

9. Q: Can waste collectors or disposal site operators impose administrative ;
requirements to facilitate their activities? I

A: Yes. The operator's or collector's license may also have site or
company specific conditions. Licensees should continue to determine
and comply with their specific requirements.

- 10. Q: What type of requirements are included in the new $ 20.311 of 10 CFR
Part 20?

A: Classifying waste, meeting the waste form requirements, marking wastes,
preparation of manifests, transfer and retention of manifests, investi-
gating missing shipments, quality control programs, and recordkeeping.

i 11. Q: How is waste classified in Part 61?

A: Part 61 establishes three classes of wastes based on radiological,

'

hazard: Class A, B, and C. Class A waste contains the lowest
concentrations of radionuclides and must meet only minimum waste form
requirements. Class B and C wastes contain higher concentrations and
must meet both the minimum and stability waste form requirements.
Class C wastes must be discosed of by the site operator using methods
that provide additional protection against inadvertent intrusion.

12. Q: Is there any relationship between Department of Transportation (DOT).

Type A and B quantities and Part 61 classes A, B, and C?

A: No. The requirements associated with Class A, B, or C do not have any
i

relation: hip to DOT requirements and do not alter any DOT requirements.
'

13. Q: Can licensees use D0T shipping papers or disposal site Radioactive ;

Shipping Records as manifests? :

A: Yes, as long as they contain the required information.

:

,
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14. Q: Where are the manifest information requirements listed?

'A: Paragraphs 20.311(b) and (c). i
'

15. Q: What is the objective of the quality control program?

A: To demonstrate compliance with waste classification and waste form
requirements. The technical positions referenced in question 6
address acceptable methods.for demonstrating compliance.

16. Q: How complex must a quality control program be? i
.

A: The nature of the program should reflect the complexity of the waste.
There are no minimum requirements.

17. Q: May licensees average nuclide concentrations?

A: Yes. Averaging is permitted over the mass or volume that will be
disposed of. Licensees may' average over the volume or mass of waste
prior to packaging (e.g. , the concentration determined by averaging
activity over a dumpster of soil that is subsequently put into several
55 gallon drums may be used as the concentration for each of the
drums). Licensees may average over the volume or mass of the waste
form (e.g., the activity of a source embedded in a drum of cement may
be averaged over the volume of the cement).

18. Q: If I use a reusable shielded cask for transporting wastes, can I
average over the volume or mass of the cask since it is the
" Transportation Package"?

A: No. For the purpose of classifying wastes, averaging should be*

performed over the volume of the waste form which is being disposed
of. In addition, when several drums are shipped within a reusable

>

shielded cask, each drum should be marked so that the site operator
.can distinguish the classification of the individual waste containers.

19. Q: How do licensees classify wastes which do not contain any of the
radionuclides listed in Tables 1 and 2 of 8 61.55, such as depleted
uranium?

A: Such waste is Class A.

20. Q: How do licensees deal with materials such as discrete Ra-226 sources
or accelerator produced isotopes which the Commission doesn't regulate?

A: Licensees should check with the site operators for requirements on
these materials. Question 19 does not cover these materials.

,

!
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21. Q: What do licensees do if the concentrations in the waste exceed
- Class C limits and the waste is not acceptable for routine near.

surface disposal?

A: Licensees must safely store the waste until they determine from a
specific site operator whether the specific waste can be disposed of
at that site. .The site operator may have to apply for specific',

approval and the generator may have to provide additional information
on the waste to the operator.

22. Q: Under 9 20.311, who is responsible for determining that waste shipments
reach their destination?

A: The shipper. The shipper may be the generator, waste collector, or
processor.

23. Q: When must the shipper investigate late or missing shipments?

A: If receipt of the waste is not acknowledged within 20 days after
transfer..

24. Q: What types of reports are involved?

A: The only reports required are those describing the investigation of
lost shipments.

25. Q: What types of records are required?

A: Licensees must keep manifests and acknowledgement of receipt of wastes
to meet existing recordkeeping requirements in Parts 30, 40, and 70
on transfers of licensed material. Licensees should also maintain

: documentation on their quality control program to show inspectors
j that a program exists, that the program is adequate to make the

~

certifications on waste classification and form required, and that
management. evaluation is included.

26. Q: Why do subsections 20.311(d), (e), (f) and (g) seem repetitious?

A: These subsections are written to spell out the specific requirements
for each of four categories of licensees. Waste generator require-

; ments are in (d); prepackaged waste collector requirements are in (e);
'..

waste processor requirements are in (f); and disposal site operator
requirements are in (g).

i

1
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27. Q: Who can I contact for more information?

A: General questions: Paul Lohaus (301)42-74500
Kitty Dragonette (301)42-74160
Regional Office Staff (see Appendix D 10 CFR

Part 20 for your region):
Region I (215)337-5000

John Kinneman or John Glenn
Region II (404)221-4503

John Potter
Region III (312)932-2500

Charles Peck or Robert Greger
Region IV (817)860-8100

Richard Bangart
Region V (415)943-3700

Herb Book

Quality control program questions: Timothy Johnson (301)42-74697
(reactors)

Kenneth Jackson (301)42-74055
(nonreactor licensees)

k
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NUCLEAR REQULATORY establish performance objectives for the issues to be addressed in the Part 81
COMMISSION land disposal of waste: technical rulemaking.nese workshops were

requirements for the siting, design, particularly useful in formulating our
10 CFR Parts 2,19,20,21,30,40,51, operations, and closure activides for a positions on the more judgmental
61,70,73 and 170 near-surface disposal facility; technical aspects of the rule and underlying

requirements concerning the waste form assumptions (such as the length of time |IJconsing Rw. c s,6 for Land that waste generators must meet for the we should assume that active i
Disposal of Radioactive Waste land disposal of waste: classification of governmental controls could reasonably

'

Aosucy: Nuclear Regulatory waste; institutional requirements: and be relied on).
Commission. administrative and procedural Proposed to CFR Part 81 and

requirements for licensing a disposal conforming amendments were publishedFinal rule. facility. Amendments to other parts are on July 24,1981 (48 FR 38081).He
sunsasany:ne Nuclear Regulatory established to govern the certification original comment period was due to
Commission (NRC) is issuing regulations and use of shipping manifests to track expire October 22.1981. but was
that set out licensing procedures, waste shipments and clarify, but not extended to January 14,1982 to coincide
performance objectives and technical substantially modify, the requirements with the 90-day comment period for the
requirements for thelicensing of of existing regulations. Provisione for supporting draft EIS (NUREG-0782). %e,

! facilities for the land disposal of low. consultation and participation in license availability of the draft EIS was
level radioactive waste. no regulation reviews by State governments and announced on October 22,1981 (48 FR
is necessary to provide comprehensive Indian tribes are dso included. Specific 51776); %e pmposed rule was sent to all,

national criteria applicable to the land requirements for licensing facilities for Commission licensees and copies wereI
I disposal of radioactive waste.%is the disposal of radioactive wastes other provided to Agreement State officials to

action is taken in response to the needs than high level weste by alternative distribute to their licensees.
and requests of the public, Congress, land disposal methods will be proposed Public comments were received on
industry, the states, the Commission, in subsequent rulemakings. Disposal of both the rule and draft EIS and may be
and other Federal agencies for codified radioactive wastes by an individual examined at the Commission's Public
regulations to govern the disposal of licensee will continue to be governed by Document Room (PDR) located at 1717
low-level radioactive waste. 10 CFR Part 20. H Street NW., Washington, D.C.
DATas: 10 CFR 20.311 of Part "O Background Comments on the rule are available at
effective date is December 27,1583;10

On October 25,1978, the Commission the PDR Docket No. PR-2 et al. (48 FR
CFR Part 81 and all other chan8es published an Advance Notice of 3808t). Comments on the draft EIS are
effective January 28,1983. Proposed Rulemaking (43 FR 49811) available at the PDR referencing Docket
Aconassas: Documents refe:Ted to in regarding the development of specific No. PR-61 (48 FR 51778).
this regulation may be examined at the regulations for the dispor,al of low-level A total of 42 persons conunented on
Commission's Public Document Room,

radioactive wastes (LLW).%e the draft EIS.%ese commenters
1717 H Street NW., Washington, DC. development of these regulations was in represented a variety ofinterests.
Copies of NUREG's may be obtained by response to needs and requests Comments were received from 21 States,
writing the Superintendent of expressed by the public, the Congress, 8 industry /uti!Itles. 8 Federal agencies /
Documents. U.S. Government Printing industry, tha States, the Commission, laboratories,3 individuals and 2 broker /
Office. CIB, SSOS, UCP, Washington, and other Federal agencies for disposal firms. The comments generally
DC 20401 or the NRC/GPO Sales codification of regulations for the raised or echoed the same issues raised
Program, U.S. Nuclear Regulatory disposal of I.LW, %e respondents to the concerning the rule except that some
Commission Washington,DC20555. advance notico strongly supported the questions on the methodologies and
Copies of Branch Technical Positions Commission's development of specific presentation of results were raised. A
may be obtained from the Iow Level criteria and standards for the disposal of detailed analysis of the comments on
Waste Licensing Branch, U.S. Nuclear low. level waste. %e comments received the draft EIS will be included as an
Regulatory Commission, Washington, by the Commission on the advance appendix to the final EIS (NUREG-0945),
DC 20555. notice were used by the Commission in which is being prepared *
POR PURTHER INFOResATION CONTACT: scoping the form and content of the draft Overview of Comments on 10 CFR Part
Paul H. lohaus. Low-Level Waste Environmental Impact Statement (EIS) gg;

'

Licensing Branch, Division of Waste (NURECr0782) and the regulation.
Management, Office of Nuclear Material On February 28,1980, the Commission A total of 107 different persons
Safety and Safeguards. U.S. Nuclear also published a Notice of Availability submitted comments on the proposed 10
Regulatory Commission, Washington, of a prelhninary draft regulation, dated CFR Part 61.The commenters!

DC 20555, telephone (301)427-4500. November 5.1979,announci g represented a varie:ty in interests.
SUPFtsessNTARY INFOnesAT100C availability of the draft for public review Comments were received from:19

and comment (45 FR 13104).This was industrial groups,17 state groups,15
Introduction done to help ensure wide distribution individuals.13 utilities. 9 feders.

( The NRC is amending its regulations and early public review and comment agencies or laboratories 8 universities,4
to provide specific requirements for on the development of the rule. Copies medical groups,4 engineering len.s 4
licensing the land disposal of low level of this draft regulation were distributed public interest groups,4 professional
radioactive wastes containing source, to all of the States. organizations,3 broker / disposal firms,2
special nuclear, or byproduct material. Dunng the summer and fall of1980,
The amendments provide licensing the Commission also sponsored four ' copies of this report may be obtained by orditen

procedures, performance objectives, and regionalworkshops to provide an rmest to the Division of Technical Informadon and

technical criteria for licensing facilities opportunity for open dialogue among N,'"$",y,"j',% "j ,D copies

for the land disposal of radioactive representatives of the States, pubhc copyins for a fee at the NRC Pubhc Document
waste. Specifically, the regulations interest groups, industry, and others on Room.1717 H Street NW, Washms'on. DC

- n -
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legal groups,2 surety groups, and 5 amended, are not subject to the with clarification and intent. There
others. Commenters offered from one to requirements of Part 61, but are were, however, several issues that were
over 20 comments each. The topics disposed of according to requirements in more substantive and addressed by a
addressed a wide range ofissues and all 10 CFR Part 40. In addition, clarifying large group of commenters.
parts of the rule. changes were made to state that the Several commenters were concerned

The general response was quite requirements of Part 61 do not apply to that the language in several places
favorable. Almost half (47) expressed persons who are licensed by an required the applicant to demonstrate in
cxplicit support of the rule or overall Agreement State pursuant to authority the application that certain objectives
cpproach.Many of these commenters relinquished to that State by the were met.Their concerns were over
expressed some concern about one or a Commission in accordance with Section what would constitute a demonstration,
fiw specific provisions and most offered 274 of the Atomic Energy Act of1954, as and the impossibility of meeting an
suggestions for improvements. Many amended. objective with complete certainty as
expresseo the view that the rule Some con.menters felt that provisions implied by the language in the rule. no
provides a needed and adequate should be made for an individual to Commission agrees with these
framework for establishing additional dispose of his or her own waste. Private commenters and changes have been
1:w-level waste disposal capacity. ne waste disposal may be licensed under made in appropriate places to indicate
importance, reasonableness, and clarity current provisions of to CFR Part 20. that what the Commission wants is
cf the rule were noted. Support was The Commission feels that these information or analyses that will
cxpressed by almost every sector. provisions are adequate and that no provide reasonable assurance that the

Only 15 commenters expressed any change to Part 61 to accommodate objective or requirement will be met.
cutright opposition to the rule or some private disposalis warranted. Other minor changes were made for
significant portion of the rule. Most were At leest two State commenters asked purposes of clarification.
Individuals. No state group or current about Agreement State requirements An advisory statement in 161.13 thatdisposal site operator expressed being compatible with Part 61.Jhe the ground water pathway wasepposition. The opposition expressed Commission is preparing guidance for
cppeared to stem from objections to States that will consider Section 61.2, generally the most significant for near

surface disposal. in terms of releases ofnuclear power and use of radioactive Definitions: Subpart C, Performance
materials, opposition to shallow land Objectives: Subpart D. Technical radioactivity, was deleted.This section

s an j g gg ,3burial as a disposal method in general Requirements for Land Disposal '', , and tw com tatoand for TRU wastes in particular, Facilities: those portions of Subpart B
opposition to perceived increase in costs that are necessary to implement the objected to singling out ground water.

is waste generators, the regulatory provisions of Subparts C and D: Fection Several commenters expressed

burden of the licensing process, and the 20.311. Transfer for disposal and c. neern ver the length oNme that the
technical requirements in Subpart D of manifests; and that portion of Subpart E licensing process might take and
the proposed rule. Several of the requiring closure funding arrangements gges e a e

commenters that expressed opposition as a matter of compatibility for the 8"I sion o a not
cffered suggestions for improving the Agreement States. Guidar.ce will believe that this is practicable,
rule, however. Identify those aspects where uniformity considering the uncertainties in

Most of the remaining commenters in desirable and those aspects where Predicting the quality of future
(45) offered constructive comments States would have flexibility in applications, the avadability of staff
without taking a general position on the establishing their own requirements. resources at critical times, and th,e
rule, or offered support with it was suggested that construction of a Potential for hearings. The licensmg
reservations about one or more aspects disposal facility should be permitted to Pmcess must be in accordance with the
cf the rule. begin before a license is issued.The Commission's mission to protect public

All concerns expressed by all Commission believes that to do so health and safety but the Commission
commenters are discussed in detailin a would have a detrimental effect on the does agree that the licensing process
staff analysis of comments which is decisionmaking process and therefore must be carried out in the minimum
cvailable in the PDR. Because the no change 's being made to this amount of time consistent with this
v:lume of comments and analysis in provision. mission. Some changes in the procedural
detail occupy several hundred pages, the in the proposed rule, near surface aspects of the rule are being mede with
f;11owing discussion summarizes and disposal was defined in i 61.2 and this in mind (see comments Subpart F).
responds to all comments of major and discussed in i 61.7 as disposalin the The Commission staffis developing
generic significance. For example, upper 15-20 meters of the earth's technical positions to assist applicants
comments on Part 61 standard surface. Based on comments received, in preparing their applications and is
provisions that are common to all the wording could be misinterpreted to developing performance assessment

g
Commission regulations are not mean that disposal was allowed only capabilities that will enable the staff to

j
discussed in this summary, but are between 15 and 20 meters or that deeper perform timely reviews. l

covered in the document available in the disposal was prohibited. The wording Nine commenters addressed the
PDR. was clarified to make it consisten; with language in 161.25 that prevents the {
Summary of Comments for Proposed the waste classification requirements. licensee from making any changes in the

Part 61 (Class A and B wastes have no facility or procedures described in the
minimum depth requirement and Class application except as provided for in

Subpart.4:GeneroIProvisions. A C wastes have a 5 meter depth specific license conditions.The
variety of comments were received that requirement when relying on depth commenters felt that this was
related to the scope of the rule.Two alene.) Disposal at a depth greater than unnecessarily restrictive,in that there
clarifying changes were made to make it 5 meters would also be acceptable. may be aspects of the facility or
clearer that uranium and thorium Subpart B: Licenses. Comments procedures that were described in the
txilings as dcT,ned in Section liep) of received on Subpart B covered a wide application. but which are r.ot importent
the Atomic Energy Act of1954, as range ofissues. Many were concerned to public health and safety and the

- . -
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licensee should be free to change them. to the site owner at the end of the post. that they are unduly stringent and
The Commission agrees, since it was not closure observation period. They foresee unsupported. With respect to this
int 6aded that all changes be subject to the possibility of more stringent comment, EPA. under its ambient
Commission review or approval, only requirements being imposed at this time, environmental standards setting
those important to public health and thereby delaying the transfer with an authority assigned by Reorganization
safety.Section 61.25 is changed adverse effect on the ability of the Plan No. 3 of 1970 has the authority to
accordingly, licensee to effect proper closure due te prepare a standard that will set limits

Over a dozen commenters raised changes beyond the financial for releases of radioactivity to the
objections to the requirement that the requirements initially established. The general environment from disposal
license be renewed on the usual five- Commission recognizes this possibility, facilities. Presently there is no such EPA
year interval with a concomitant public but it is beyond the Commission's standard. In the absence of such a
notice on the opportunity to request a authority to control or regulate the site standard, the Commission examined a
public hearing. The dominant reason for owner and force the transfer to take range oflimits which bound that
these objections is the burden that is place. Any requirements for transfer expected for the EPA standard and
perceived if public hearings were held that are outside the public health and selected a proposed performance
every five years at the time of license safety considerations prescribed by Part objective that establishes a release limit
renewal. The Commission believes that 61 became a matter of contract or for the site boundary, a regulatory
a periodic reassessment by the licensee agreement between the site owner and action within the limits of NRC

L and the Commission staffis necessary, the site operator. With the Lov. Level authority. In a rulemaking action, the
This reassessment should factor in the Radioactive Waste Policy Act laying the Coinmission is not solely limited to
past operating' experiences of the responsibility for disposal of low level existing standards in Part 20 and the
disposal facihty, the results of waste on the States, it is obvious that Commission does not intend to
monitoring data, changing economic the States will play an increasingly withdraw any portion of the rule that
conditions that might affect financial important role. State authorities, who in may be related to the performance
assurances, advances in technology. etc. all likelihood will be the site owners. objectives.
While there are alternatives tolicense should become active participants in the with regard to the specific
renewalin order to ensure these diaposal activities from the earliest per ormance objective for releases tof

periodic reappraisals, the Commiss,on stages of development through site the environment, the Environmentali
has found through its expenence that closure and stabilization so that at the Protection Agency commented that theperiodiclicense renewalis the most time of site transfer to them for establishment of an individual exposure
effective method. As for the pubh,c institutional centrol, there are no

limit at the site boundary for releases as
notice of the renewal and the notice of unforeseen obstacles to the orderly and proposed in i 61.41 is appropriate. They
opportunity to request a public hearing, timely transfer. Part 61 provides for this stated that the range of 1 to 25 mrem /yr
the Commission agrees that this is not participation in the licensing process, analyzed by the Commission was anecessary and it has been deleted. and as landlord, there are other avenues

reasonable range that should encompassDeleting this requirement will not have of participation. any standard which EPA might derivean adverse effect on the public's interest Subpart C: Performance Objectives. A for low level waste disposal facilities.
and rights. According to revised i 61.25, dozen commenters addressed the Based on the Commission's analysis,s:ny changes to tho license conditions approach taken in Part 61 to establish NRC does not anticipate any need tofrom e license renewal process would performance objectives supplemented change the technical requirements ofbe subject to notice and opportunity to by some minimum technical

Part 61 to meet a future EPA standard.requect hearings if the conditions were requirements. All commenters except In their comments, EPA stated their
in the highest category specified in tnat three supported the approach of
section (paragraph 61.25(a)(1)). addressing disposal from an overaH opinion that it was inappropriate to

Two commenters suggested not systems standpoint,i.e establishing apply the EPA drinking water standard

subjecting the licensee to an opportunity overall performance objectives and as proposed in i 61.41. Accordingly, this,

for heannis at the time of site closure. minimum techmcal requirements and part of the performance objective has
been deleted. However, this does notThe Commission believes that this is an leaving considerable flexibility on how
diminish the Commission's concern overimportant and worthwhile time to an applicant orlicensee would design

provide for public participation. No and operate a site. Of the three who protecting s,ources of drinking water.t

The Commission will assess theI changes were made. disagreed, one felt that the concern for
,

! While none of the commenters took public health and safety is so great that potentialimpact on drinking water

( exception with the need for a period of the rule should be based on prescriptive supplies as part of its licensing review.
| post-closure observation and requirements; one felt that there should Reaction to the proposed perfonnance
'

maintenance by the licensee, a number be no technical requirements in the rule, objective to protect potential
did object to the open.cndedness of the only performance objectives; and the inadvertent intruders was mixed. There:

| requirements that this period be for "a third felt that the rule is restrictive by were some who felt the proposed.500
minimum of five years." This provision establishing both performance mrem whole body dose to the intruder'

i his been changed to state that the objectives and technical requirements. was too high, some felt that it was the
'

period will normally be five years, but On balance, the comments were judged right value for a standard, and others
| that shorter or longer periods may be to be supportive of the mix of objectives felt that higher values were in order.
| epproved by the Commission in and requirements and no changes have Those that felt that the standard should
! connection with the approval of the site been made in this regard, be higher suggested values of 5 rem or
! closure plan for a soecific site. One commenter challenged the 25 rem (the Department of Energy) to

~

Several commenters, including Chem. performance objectives in Part 61 as correspond to limits for occupational
Nuclear Systems. Inc., and U.S. Ecology, being premature in advance of relevant exposure or one. time exposures to
the operators of the existing disposal EPA standards and beyond the agency's workers from potential accidents. A
facilities, were concerned about authority to the extent that they are not number of commenters, in their
possible delays in transfer of the license already embodied in 10 CFR Part 30 and comments about considering the

|
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probability that intrusion will occur, states that operations at the land are valid. Further. natural processes
cxpressed concern about weighting too disposal facility must be conducted in affecting the disposal site should be
heavily the protection against compliance with the standards for occurring at a consistent and definable 1

inadvertent intrusion in determintntr radiation protection set out in Part 20. rate such that the modeling of the site 1

disposal requirements for waste. Based Part 20 contains standards for will represent both present and
on these comments, the Commission concentrations of radioisotopes in air anticipatable site conditions after
believes that the primary concern of and water released from a licensed closure. Finally, site characteristics must
those who feel that the intruder facility. Section 61.41 sets forth limits on be such that a reasonable number of
protection objective is too restrictive is concentrations of radioisotopes released monitoring points can adequately
the effect that this has on the from a land disposal facility which are describe the extent to which
concentrations of certain nuclides that lower than those in Part 20. It is the radionucl! des have m! grated from the
cre acceptable for disposalin a near Commission's intent that the provisions waste disposal units. In addition, the
surface facility and the need to meet of Part 20 will apply to all aspects of Commission's staffis developing an in-
additional requirements such as stability radiation protection during operation house modeling capability and will

1for some wastes. With this in mind, and except for releases of radioactivity from share that capability through pre- '

in response to other comments, the the site which will be governed by the qualification of prospective computer |
Commission has reevaluated the more stringent requirements of I 61.41. codes. The Commission believes that a
calculations that establish the waste The rule has been modified to clarify concise statement in the rule alorg with
classification concentration limits to this point. guidance on these subjects provided by
climinate unnecessarily conservative Commenters pointed out a need to be technical position papers and
assumptions with the result that the clearer in the rule on how the principle Regulatory Guides is appropriate.
analysis is more reaUstic and the limits of maintaining radiation exposures to a Several aspects related to ground
for several important isotopes have been level that is as low as reasonably water were addressed in the comments.raised. With this action, the Commission achievable (ALARA) will be handled. Three commenters (Ontario Hydro, the
believes that most of the concerns of ne Commission intends that th' Department ofInterior, and the
those who encouraged higher exposure ALARA princi le apply to the Department of Energy) endorsed the
limits or less emphasis on protection of performance o jectives forlong-term provision in i 61.50(s)(7) that permitsintruders willhave been met. environmental release and protection of disposalbelow the water table where

With res et to those who suggested individuals during site operations. it diffusion dominated the ground waterthat lower ts would be appropriate, cannot apply to the intruder flow system.there were no compelling arguments or performance objective, since Part S1 sets The Department ofInteriortechnical demonstratione presented that out the requirements for protection and
persuaded the Commission to lower the intrusion which is beyond the disposal 1 [ded"' 8 th

"
diffus n'' an th they anddose limit for intruders. facility licensee a control. Appropriate

The EPA recommended that the 'iOO changes have been made In il 61.41 and Ontario H dro suggested specifying a
mrem dose limit be deleted from the 61.43 to reflect the ALARA principle. f r s u hydraulic conductivity of

less than 10 cm/sec as appropriate.performance objective, since the Subpart D:J8L50L Disposa1 Site
'# 's al commen n whoLicensee would not be able to monitor or SultabilityforNear Surface Disposal.
a d wi ,pw gdemostrate compliance with a specific Approximately two dozen commenten

recommended total containment or Idose limit that applies to an event that offered comments on various aspects of '

might occur hundreds of years from I 61.50, addressing disposal site a me minimum depth to the water table,

now.ne did recommend use of the 500 suitability requirements.These ne Commission envisions a site that
mrem w le body dose limit coupled comments address eight subject areas w uld satisfy the exception in section
with ALARA as the basis for which are discussed below. 61.50(a)(7) as one with an inactive flow
determining the concentration limits in Eight comments were received on the system so that the water which would
Table 1 of Part 61.The 500 mrem dose requirement that the disposal site shall contact the wastes would move on the
limit has been deleted from the be capable of being characterized, order ofless than one foot per year.
performance objective but retained as modeled, analyzed, and monitored. The Given the low hydraulic conductivity j

the bar .of the waste classification comments were directed to the and effective porosity of the sons, very '

limits. perceived vagueness of the requirement, little water would actually contact the
Comments were offered that more i.e., what does it mean to be capable of waste or flow from the disposal units.

cmphasis should be placed on being characterized, modeled, analyzed, The travel time will result in sufficient
requirements, such as the use of durable and monitored? Some commenters reduction of concentration of the small
monuments to warn potentialintruders. offered suggested rewording or amounts released and fine-grained soils
his concept is incorporated in the examples.He Commission has issued a will typically provide significant
regulation. staff technicalposition(NUREG-0902) attenuation for most radionuclides. No |

Acts of terrorism and sabotage were that provides interpretation and change has been made to this provision I

identified as possible intrusion problem's explanation of the meaning and intent of of the rule.
and suggestions were made for this requirement. In the technical Several commenters ruggested
protecting against such acts.The position,it is explained that the site requirements on retardavon properties
Commission does not feel that the characteristics must be such that limited for soils, both impervious and porous.
likelihood of such events or the site characterization can adequately One suggested a leachate collection and
magnitude of the effects of such acts are define the site characteristics spatially treatment system for the impervious
sufficient to warrant requirements in across the disposal site and that site soils. The Commission does not consider
this regard. characteristics should vary with a it appropriate to set forth specific values

EPA asked for a clarification of the sufficiently narrow range so that the for characteristics which promote
intent of the performance objective in input to modeling is representative of attenuation of radionuclides. Whereas
$ 61.43 as it pertains to effluents from the hydrogeologic units and the attenuation is advantageous for some |
the site.This performance objective assumptions underlying the modeling radionuclides, others such as H-3, C-14, |

|

~
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and I-129 may not be signliicantly provide protection against the effects of evaluation of site performance in areas
attenuated.He Commission believes flooding. The Commission considers 300 of known tectonic hazards,
that reliance should be placed on siting or 500-year floodplains to be Several persons commented on the
requirements which will keep water u.mecessarily restrictive; e.nd questions reliability of long term projections of
away from wastes, result in low whether an adequate data base or population growth.ne Commission
volumes of contaminated water being standard methods of determining such recognizes such projections have a
released and provide a long travel time floodplains exist. degree of uncertainty.Part of the staff
for decay. The Commission takes The question on engineering review of any projection focuses on this
exception to any design which relies on modifications will be addressed more uncertalaty and how it has been
a leachate collection and treatment fully in staff technical positions related handled by the applicant. Previous
system to reduce migration. Such a to site suitability, selection and experience with commerciallow-level
design is expected to result in a characterization and to site design and disposal sites illustrate that suitable
requirement for continued active site operations. Engineering features may be sites can reasonably be found in areas
maintenance, therefore violating the used to improve site drainage and of low population density and minimal
performance objective in i 61.44. protect against flooding during population growth potential.

Several comments recommended that operations. Two commenters suggested a siting
the natural resources considered under W th respect to the vagueness, or non- requirement based on accessibility to
l 61.50(a)(4) specifically include ground prescriptive, nature of the requirements, major transportation routes. This issue
water snd aquifers underlying :he site the Commission considers the siting becomes a consideration in site
and that the resources of sigmficance requirements as site screening tools selection and the evaluation of
were not limited to " economic" which will be met in most cases and alternatives required under NEpA and is
significance. Another suggested that the which. if not met fully, would require a not necessary in the rule.
resources be "known" resources so that site-specific evaluation to determine Individual comments were received
the applicant would not have to engage whether an exemption is warranted.The suggesting siting requirements related to
in an extensive exploration program to Commission finds this preferable to mechanical and physical properties of
assure that there wem no significant treating more prescriptive siting soils to make them suitable for
natural resources.The Commission requirements as exclusionary. compaction and supporting construction
considers ground water and aquifers to Minor changes of a clarifying nature equipment, and requirements to avoid
be natural resources in the context of have been made to the requirements areas of high natural radioactivity.
this requirement. The Commission also related to flooding. Changes to the rule were not deemed
agrees that it should not be necessary t Several commenters sugge.sted that necessary. The mechanical and physical
conduct extensive explorat:on studies t radioactive waste disposal facilities characteristics of soils are factors to be
prove that no resources exist. Several could be colocated with hazardous addressed in the site design and
charages have been made in the sections waste disposal facilities. The operations in order to meet stabilization
relatmg to ground water to reflect these Commission does not object to this as requirements and objectives. With

Com nters raised four questions on long as the facilities are separated from res;ect to areas of high natural
one another and the wastes are not radioactivity, these areas would be

the sithig requirements related to
turface water drainage.These can be commingled. The provisions of I 61.50 excluded if they could be shown to

summarized as (1) definition of certain
pertaining to nearby facilities not violate the ability to carry out a

terms such as upstream drainage areas, adversely impacting the ability of the monitoring program. Otherwise, the

coastal high-hazard area and wetland; site to meet the performance objectives Commission sees no valid reason for,

(2) the adequacy of the exclusion of r significantly masking the excluding these areas.

waste disposal based on the 100-year environmental monitoring program Several commenters raised the ,
woumiave to be met. general question of the length of time thefloodplain: (3) whether engineering

Sevual commenters raised the various siting or design requirementsdrainage modifications can be made in
order to meet the requirerr.ents: and (4) question of relevance of seismic or have to be satisfied. Others requested

volcanic hazards to low level waste that the design basis natural events orthe vagueness of some terms.
With respect to the terms " coastal disposal, given the orders of magnitude phenomena be identified and that the

high-hazard area" and " wetland " these difference between the time frames for length of time for consideration
cre defined in Executive Order 11988 (42 those geologic phenomena and the associated with these be stated.
FR 26951, hiay 25,1977), Floodplain hazard of the low-level wastes. Concern The siting design, and waste form
Mancgement Cuidelines which is noted was also expressed that certain areas, requirements relate to both stability of
in the rule. The term " upstream drainage such as California, woald have all the disposal site and control of releases
area" can be defined in conventional potential sites climinated by the within acceptable limits. Reliance must
hydrologic terms as all the land surface requirement to avoid seismic areas. be placed for a longer time on the site
which drains, either by channel flow or The requirement, as written, provides since the waste form and design
sheetwash, across the disposal facility. the Commission a mechanism for site features will decrease in effectiveness

The 100-year floodplain is that land specific evaluation of such factors as over time. Therefore, each of the siting
which would be inundated by a flood recurmnce intervals, probabilities, requirements should be considered
having a 1 in 100 chance of occurring in liquefaction potential, and ground applicable over the indefinite future and
any particular year.The Commission accelerations to compare against a long- should be evaluated for at least a 500-
feels the major hazard due to flooding is term (500-year) radiological hazard and year time frame. A Soo-year time frame
associated with the period of site the disposal requirements of part 61. for design basis natural svents or
operations when disposal units are This minimum technical requirement phenomena should also be applied.
open.Because of other provisions of the would not arbitrarily eliminate potential Subport D f 6L51, DisposalSite
rule, the disposal units will be open a sites so much as it would provide a site Design for Land Disposal. Five
comparatively short time. Once closed, screening test which wil! be met in most commenters objected to the
the covers and site drainage system will cases and will mandate a thorough absoluteness of the requirements in

- - - - - . ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . __ _ m
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161.51 relative to preventing infiltration In identifying the need to clarify the requirement that was proposed in
and eliminating the contact of water term " interaction." the commenters paragraph (4) of I 61.52(a) was intended
with wa6e. Comments were also noted that it was vague and to assure that the placement of packages
cxpressed requesting preferential unenforceable, could include migration, into a disposal unit did not destroy the
condderation be given to progressive and could be physical or chemical in'egrity of the package in order to
slope design for burial and concern was interaction. minimize the possibility of releases of
expressed that the rule does not provide ne intent u the rule is to protect contamination, and also to mmimize the
specific guidance for engineered Class B aM C wastes. Qass A wastes void spaces between packages so that
features. Commenters also expressed could interact with other wastes directly this would not be a contributor to site
concern that site areas used for disposal through the release of absorbed liquids, instability,it has been a common
cf Qass A waste wiH require more solvents, or other mobile componer.ts practice at waste disposal facilities to
maintenance. that might be present in Class A waste. dump some wastes over the edge of a

ne requirements referred to are Indirect interaction could result from disposal trencl.with the packages
cxpressed as design objectives. Civen degradation of Class A waste and its falling and tumbling to the trench ;

that these are design objectives, the lack of stability. Consolidation of Cass bottom where they ended up a random |
actual achievement will be to minimi= A wastes would provide a less stable arrangement.This practice jeopardizes I

rather than absolutely prevent or support which could contribute to failure package integrity and does not permit
eliminate. The achievement level should of the disposal unit cover leading to access to voids between packages so
be as near the design objectives as is increased precipitation infiltration and that they could be backfilled.The
practicable.hewordingof these surface water intrusion. The degree to assumption by the commenters that |
paragraphs has been changed to reflect which these interactions could occur orderly emplacement necessitates

'

this. With respect to progressive slope depends to a large extent on site specific increased handling by site operators
design for burial, the regulation does not characteristics and the Commission with resultant higher radiation
specify the type of disposal unit. The does not believe that it is appropriate to exposures is not necessarily the case.
site designer should give particular set a prescriptive requirement in this Lifting and stacking devices are
tttention to the design of that portion of area in the rule.The wording of this currently in use for low level waste
the facility used for the disposal of Cass requirement has been changed to define disposal that permit remote lifting and
A wastes so that the inherently unstable the purpose for the segregation and emplacement in the disposal trench
Class A wastes will not interfere w!*h miriimization ofinteraction between the without increased occupational
the long. term stability of the site.- segregated wastes.The rule also permits exposure. The resulting emplacement

Four commenters recommended that Cass A waste that meets the stability meets the intent of protection ofwarning signs or permanent requirements to be placed with Qass B packaging integrity and access to voididentification monuments he employed and C wastes. spaces. Since the term " orderly" wasas a deterrent to inadvertent intrusion. The State of Washington regulates the subject to misinterpretation, theSeveral suggested a design lif(time of disposal site located in an arid region requirement has been rewritten to500 years for such markers. near Richland, Washington. The State ,

Although there are few " signs"in the noted that without the likelihood of remove the term and to specify the |

objectives of emplacement.traditional sense that have design lives pound water or surface water being Six commenters addressed theapproaching 500 years. the Commission factors at arid sites, segregation of Class
would consider such things as granite A wastes seems to be unnecessary. requirement for maintaining a buffer

zone of at least 100 feet.Thesemonuments near the survey marker ney also noted that commingling Class '

d**""" 8"control points as an appropriate aijunct A and B wastes would dilute the Class B 7 [p Y',"Ppo ffe zone,, gg ,13 the physicalintruder barriers wastes and have potential benefit. p

employed in the disposal of the waste. A De State's observations may have but questioned whether the specified too
change to the rule has been made to merit for arid sites but are difficult to feet was sufficient.ne Department of
require such monuments at the time the adopt in a rule that must address sites the Interior suggested that the buffer
Ilcense is terminated. located in all parts of the country.ne zone should be three dimensional to

SubpartD f 61.52, LandDisposal Commission anticipated the need to include some distance below the
Facility Operation andDisposalSite consider altemative disposal dieposal site.
Closure.nere were severalissues requirements and included i 61.54 In response to these comments, the
related to facility operation and site " Alternative requirements for design Cpmmission has restated the
closure identified by about thirty and operations" to provide for requirement in terms of the objective to
commenters. A half dozen commenters consideration of such alternatives. carry out monitoring activities and take
raised questions with respect to the A number of commenters noted that mitigative measures if needed, and has
requirement that Cass A waste be factors other thariwaste form play a made the buffer zone three dimensional.
segregated from other classes of waste. role in assuring the stability of the site. Several persons commented on the
Questions also addressed the need for in the area of site operations, these need to conduct ancillary activities at
segregation during transportation. the factors are identified as the way in the reposal facility such as storage,
meaning and intent of the term which waste is emplaced and the filling waste treatment, truck terminair., etc.
" interaction." and the need for of voids in between waste packages Concern was exp. essed over the
segregation in arid sites. after emplacement. Saveral pointed out language in i 61.5;(a)(7) that would

The intent of the rule is not to prohibit the stability problems (slumping. etc.) seem to preclude sucts activities. Others
wasta from more than one class from that could still be associated with felt that provisicr.: should be made in
being shipped on the same transport disposal units containing the segregated part 61 for the description and licensing
vehicle. Consistent with appropriate and unstable Class A waste. A number of such activities.
transportation regulations, the of commenters objected to the The provision of I 01.51 that caused
Commission has no objection to requirement that wastes must be the concern was that the disposal site
commingling different classes of waste emplaced in an orderly manner because shall be used exclusively for the
in transport. of perceived increased exposures. The disposal of radioactive wastes.The

-
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intent of this provision was to prevent of site specific data may not provide the requirements to make them more
the disposal of wastes such as t -ic or range of fluctuations in data expected understandable, as well as a number of
hazardous chemicals which do not over a longer period. the site specific miscellaneous comments.
contain radioactive material at the data can be augmented by With respect to those comments that
facility. It was not in: ended, as could reconnaissance level data or regional the numbers used to define waste
casily be inferred from the way the data that can be correlated with the site- classification were not adequately
requirement was worded, that disposal specific data.These activities should be explained or supported in Part 61,it
is the only activity that could take place. started early enough in the site should be noted that most such
Corrective word changes have been development process that they do not comr ie nts were submitted before the
made to clarify this.The purpose of Part interfere veith a timely submittal of an supporting Draft Envirc:unental Impact
61is to specify the regulatory application. Additional data may be Statement (DEIS) for Part 61 became
requiremems for the disposal of obtained as the licensing process generally available. S;nce a i
radioactive waste. Existing continues which caa be used to update considerable part of the DEIS is devoted
requirements in Parts 30,40,70, et al., the application. to the derivation of the waste
would govern the licensing of other It was noted that the environmental classification numbers, the Commission
cctivities involving licensed radioactive monitoring requirements are not does not feel that the basis needs to be
materials, such as waste treatment c,r detailed or specif;c and at least one repeated in detali in the rule. The;

storage, commenter suggested that highly Commission is preparing an analysis ofr

Several comments questioned the detailed prescriptive requirements be the comments received on the DEIS and
meaning of the term "a few percent set forth. Because of the wide variety of these comments will be factored into the
above background" as applied to the site-specific conditions, and a desire to final EIS to make the basis for waste
requirement that limits radiation levels avoid overly prescriptive requirements classification values more
at the surface of the disposal unit cover. in Part 61, the Commission does not feel understandable. Other commenters on
Some suggested valnes from as low as 1 that this suggestion is practicable. A the numerical values suggested the use
percent of background to as high as 1 Branch Technical Position on of values reported in an earlier NRC
mrem / hour (about 5.000 percent of Monitoring is,being prepared and will contra.: tor document. NUREC/CR-1005.
background). One commenter suggested provide additional guidance. The present waste classification scheme
that the radiation limit should not be It was pointed out that one important proposed in Part 61 drew on this and
confined to gamma radiatir', but should purpose cf a monitoring system is to other earlier work: however, the earlier
be expressed as a dose rate to include provide early warning of migration of approaches to waste classification did
cther types of radiation. radionuclides from the disposal site not consider the effects of stability or

'Ilie rules in Part 20 contain provisions before they leave the site boundary. The waste fonn.
f:r premissible levels of radiation in Commission agrees, and has made a Table 1 Proposed values for several
unrestricted areas in i 20.105.The clarifying change to that effect.

radionuclides that were the same value
Commission considers these to be The Department ofInterior
tppropriate for application at the time recommended that " geochemistry" be regardless of the class o,f waste.This

has lead to some confusion andthat the disposal facility license is added to the site characteristics to be
tr:nsferred to the site owner for the studied. This has been done. misunderstanding. In the disposal of

period of institutional control Although SubpartDef 61.55, Waste wastes, precautions are taken to provide

cccess to the site will be controlled to Classification. Over half of the Protection against intrusion for the first
,

prevent inadvertent intrusion and the commenters on Part 61 offered several hundred years.Rese

sit 1 could be viewed as a restricted comments on one aspect or another of precat.tions include institutional
area, the Commission believes it is not the waste classification provisions. controls, waste form requirements, and

intruder barriers.nere are certainproper to consider those who do have Nearly 20 di'ferent issues were .

|
nccess, such as caretakers and site identified and addressed in the staff's radionuclides common to waste that are

maintenance personnel, as radiation detailed analysis of comments. In of such a long half. life that they will be
'

| workers who could receive much higher general, there was support for the present several hundred years from now

occupational exposures. Therefore, concept of identifying wastes that were in essentially the same concentration as

5 61.52(a)(6) has been changed to reflect generally acceptable for near-surface when they were originally disposed.

the Part 20 unrestricted limits. disposal and further dividing this Thuefore, the rule limits the initial

| A number of other individual general category into more specific concentrations of these radionuclides to

comments and suggestions were classes. Most of the comments were values that will be acceptable after'

considered and were addressed in the related to understanding how these several hundred years when the

detailed analysis of comments. Some categcries were established and the intrusion protection measures are not

clatfying changes were made to the rule basis for them: support for further considered to be effective.
t cs a result. identifying a class of waste that would Over one fourth of all commenters

| SubpartD f 61.53, Environmental not be of any regulatory concern endorsed the concept of setting levels
Monitoring. Only nine commenters because of its low radioactivity, i.e., a for wastes below which there is no
addressed the provisions for "de minimis" level; what should the regulatory concern, the so-called "de
environmental monitoring. One upper limits be particularly for certain minimis" level. Some of the commenters

, commenter observed that saalyses of radioisotopes such as the transuranic supporting the de minimis concept made

| alease pathways should be conducted elements: what provisions will be made direct reference to the Commission's
' so that they may be validated by data for disposal of waste that exceed the position that exempting particular waste

ccquirad from subsequent monitoring, a limits for near-surface disposal: and streams from compliance with the Part
point with which the Commission how does a waste generator show 61 regulations was preferable to setting
egrees.Two comments addressed the compliance with the waste classification generic levels for all isotopes. Several
12-month preoperational monitoring requirements. There were a large disagreed with this position, although at
requirement: one thought it too long, the number of comments requesting least one of these commenters remarked

.

cther too short. While a one-year period clarification and restructuring of the that as there is not yet a consensus on aI

Jm , m
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generic de minimis level, any level * A description of the waste The commenters that supported the to
chosen would be premature. A number generated, includmg chemical nCi/gm limit or did not want it raised
of other commenters suggested that a le characteristics: generally made statements of
minimis classification be added to th = The radionuclide content of the endorsement for the value because of
Part 61 regulations, perhaps as an waste. including pnncipal as we# as prior use or because of the view that
additional column in TaHe 1. trace contaminants: wastes exceeding this limit should not

Several commenters suggested that * A description of the potential be buried at commercial low-level waste
NRC permit case-by-case review of change in the radionuclide content as a disposal sites. Concem in this regard
requests for specific application of the fanction of process variations: was also expressed over the provision in
de minimis concept during the period * A description of the process control i 61.58 that the Commission could, on a
criteria are being developed. Others and quality control programs by which case-by-case basis, grant exemptions to
suggested specific values for specific the licensee would ensure compliance. the waste classification requirement,
waste streams or radioisotopes. Waste streams common to a number thereby permitting disposal of higher

The fundamental concern of oflicensees and in which the concentrations of transuranic

practicially all commenters was not as radionuclide content is well known and radionuclides.

much whether a generic or a case-by, relatively nonvarient are generally In response to these comments, the

case approach be taken, but rather that preferred. Individuallicensees may also Commission has reevaluated the
action to develop de minimis standard continue to request amendments for analyses for disposal of waste

should be taken as soon as possible. alternative disposal methods for the containing transuranic nuclides. in an
licensee's own waste pursuant to attempt to temper unnecessarily

The Commission a8rees with the
. 5 20.302. conservative assumptions, such as notimportance of setting timely standards

for disposal of certain wastes by less Of all the values proposed in Table 1, considering the dilution by other wastes

restrictive means. The Commission the limits for contamination by alpha that decay to essentially inert levels,

agrees with the commenters that emitting transuranic elements received with time, so that more realistic
the most attention and comments. 'Itere estimates of consequences will result-

establishment of such de minimis levels were a number of issues raised related As a result, disposallimits for Class C,
would reduce costs of disposal for many to the allowable concentration, rar:ging waste have been raised to 100 nCi/gm
licensees and would also conserve from its validity to the impacts of for long lived alpha emitting transuranic
space in disposal facilities which are meeting the limit. By far the most nuclides. For Class A wastes, the limit
otherwise designed for wastes having comments were related to the magnitude remains at to nCi/gm. The details andmuch higher activities. The Commission of the limit. Of the 23 commenters on the results of these anelyses are presented
also believes that establishment of de transuranic issue. four thought the 10 in the Final Environmental Statement
minimis levels is important in enhancing nCi/gm limit should be retained or supporting Part 61.
cverall stabihty of a disposal facility, lowered, while the remaining 19 Several commenters wanted to knowand therefore in reducing potential long- suggested that the limit be raised. Those what to do with waste containing

_

term site maintenance and who suggested that the limit be raised Radium-226, a radioisotope which is not
corresponding costs, since de minimis presented a number of supporting currently listed. It appears that there are
levels would reduce the volume of Class arguments Many,if not most, of the two types of radium wastes to be
A waste. This would also tend to reduce commenters suggested that the limit considered: (1) small concentratedground water migration impacts, since could be safely raised to 100 nCi/gm. sources of radium such as radiation
subsidence and water infiltration would One argument given is the advantage of sources or luminescent dials, and (2)
be reduced. enforceability of the higher limit. With wastes which contain small amounts of

Regarding the issue of setting de current measurement techniques,it is radium incidental to other
minimis levels on a generic or on a case- argued that it is very difficult if not radioisotopes, such as radium contained
by-case basis, the Conunission still impossible to certify that waste contains in wastes from uranium separation
believes that the current policy of less than 10 nCi/gm, but much less processes. The former is not subject to
examining waste streams on a case-by- difficult to certify that it is less than 100 regulation by the Commission, since
case basis will result in the quickest and nCi/gm. Others pointed out that a 100 radium is a naturally-occurring isotope
best results. It is recognized that setting nCi/gm limit would encourage volume and .s not included in the provisions of
generic limits may be a desirable goal, reduction through incineration and other the Atomic Energy Act of 1954, as
and the Commission Plans to work this means while conversely, the 10 nCi/gm amended. The Environmental Protection
goal over the next few years. limit would discourage volume Agency has a program for collection of
Meanwhile, the Commission believes redaction, contrary to the Commission's radium sources. This program may be
that the process of examining a few policy on volume reduction. The phased out in the next few years. Such
specific waste streams will facilitate the commenters cited a number of reports, sources are expected to be transferred
development of generic requirements documents, and ongoing activities as to the Department of Energy for storage
and is accelerating its efforts on setting providing justification for their and disposal. As for radium incidental
standards for disposal of wastes by less contentions, including a proposed to other types of waste, the Conunission
restnctive means. In triis regard, the revision to the Department of Energy has made provisions for disposal of
Commission staffis willing to accept Manual Chapter 0511. Some commenters small quantities of aranium tailings as
petitions for rulemaking from licensees, felt that the Commission's calculations Class A waste. For purposes of this
licersee organizations, or others for were excessively conservative. The provision, a small quantity is defined as
declaring certain waste streams to be of most common comment in this regard 10.000 kilograms containing not more
no regulatory concern. Such petitions was that the analysis did not consicar than 5 millicunes of radium-226. This
should provide at least the following dilution by other wastes, and if that concentration is typical of uranium mill
information: dilution were considered. the allowable tailings (0.5 nanocuries per gram). The

* A descnption of the process by concentration could be increased by an quantity of radium-226 is that contained
which the waste is generated; order of magnitude or more. in 150 pounds of natural uranium at
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equilibrium with its daughter products. establishing different limits for every and enforcement to ensure compliance

10 CFR Part 40 permits any person to disposal site. with the Part 61 requirements, citing

possess and use under generallicense The Commission expects licensees to past history of waste shippers not
150 pounda of source material per year. carry out individual programs to assure complying with the present DOT and
Permitting the disposal of such a proper classification of waste. Ilowever, NRC shipping requirements.
quantity in a near-future disposal the Commission does not feel that The Commission has recognized the

facility is ludged to be acceptable. For detailed measurements routinely made importance of increasing inspection and
larger amounts, specific approval would on all waste packages are necessary or enforcement activities in the processing,
be required. desirable. The Commission staff is packaging, and transportation of waste.

Several commenters expressed developing guidance to licensees on a A number of programs have been

concern with a footnote in Table 1 and number of alternative methods by which initiated to improve compliance. At the
i 61.55(d) which indicate that greater compliance can be shown. At present, present time, enforcement comes largely
concentrations than Class C limits may the Commission staff has identified four on the basis of provisions in the existmg
be determined to be acceptable for near- basic programs which may be used regulations (e.g.10 CFR Parts 30,40, and
surface disposal under certain either individually or in combination by 70) that no licensee may transfer

conditions. Commenters were either licensees. They are: materials licensed material to another person

opposed to permitting any higher accountability; classification by source; unless that person is properly licensed
concentrations or asked for clarification gross radioactivity measurements: and to receive it. Requirements ca waste
of what the requirements would be for direct measurement ofindividual form, concentrations, etc., are a part of

higher concentrations. radionuclides including scaling some the disposal site licensee's license. The
The Commission established the Class radionuclides based upon meesurement Commission believes that issuing

C limits using the performance of others.These methods are discussed regulations to which all waste

objectives as criteria to ensure safe in the Branch Technical Position on generators and disposal site operators

disposal of waste considering the degree Waste Classification being prepared. would be subject will give the

of protection provided by " normal" Several commenters also raised the Commission a stronger basis for

near-surface disposal.To ensure that the issue of averaging concentration.s to inspection and enforcement. Adoption

performance objectives are met, comply with the concentration limits. of uniform requirements by Agreement

disposal of higher concentrations of One expressed concern about the States will greatly bolster the

isotopes than those listed in Table 1 potential for concentrated or " hot spots" effectiveness of a national system of
would have to be by disposal of transuranic nuclides permitted under inspection and enfortement.
technologies having greater confinement the proposed provi ion to allow There were several commenters who
capacity or protection than " normal" concentrations to be averaged over the argued that the waste classification
near-surface disposal. Such improved volume of the package. Since the trace scheme tends to discourage volume

disposal technologies could, depending transuranic nuclides :n most shipments reduction, since this increases

on the particular radioisotopes, involve will be homogeneously distributed and concentrations of radioisotopes and may
better waste forms or packaging, or incidental to the total activity, averaging result in a change in classification, or at
disposal by methods having additional over the packages is physically the extreine, make the waste

barriers against intrusion (e.g., burial at representative of the majority of wastes. un:cceptable for near. surface disposal.
depths greater than 5 meters).The Reprocessing or other future changes in At long es the resulting concentrations

Commission believea that some waste streams which might change the of adioisotopes are within the limits set
flexib'lity should be permitted, provided transuranic character of the waste can by Part 01, the Commission does not feel
the performance objectives are met, and be addressed in subsequent rule that waste classification necessarily
therefore will evaluate exceptions on a changes. Other commenters were discourages volume reduction. While a
case-by-case basis. In the meantime, the concerned about potential ground water higher classification of waste might
Commission is beginning studies to restricted inventory limits on result in more stringent requirements on
establish criteria for the disposal of radionuclides which are present in waste form and disposal methods, there
wastes that are not normally suited for wastes in very low concentrations. are economic considerations that need
near-surface disporal.These would be Assay of individual packages for these to be considered by the waste generntor.
the subject of future rulemaking. nuclides is difficult as discussed in the The cost of processing. shipping, and

Over one dozen commenters, nearly preceding paragraph. Averaging the disposal of a small volume of higher

all of which were nuclear utilities or concentration of radionuclides arch as classification waste needs to be
industry groups, expressed concern with Tc-95 or 1-129 over the waste shipment compted with the transportation and
how one determines compliance with or control on a total site inventory basis dieosal of a larger volume of a lower
the waste classification requirements. was suggested to minimize conservative classification we.ste. There is no reason

Most were concerned that the over-reporting. Such over-reporting to believe that the balance will always

regulations would require them to could exhaust site inventory limits and be against volums redt.ction. Fcr wastes

routinely measure for every isotope in lead to inefficient use of the site.The with concen+ rations that would place

Table 1 within each package of waste. Commission agrees. This issue will also them not generahy acceptable for riear-

Many examples were given of the be addressed in the Branch Technical surface disposal ti they were volume

diffi:ulty that this would present, citing Position on Waste Classification which reduced, the previsions for specific

heterogeneous waste mixtures, difficult will be availabla in early 1983.The Commission approval of the disp;,s21 of

to measure radioisotopes, increased concentration averaging language .n the och wastes proddes a potential8

costs, radiation exposures to personnel, final rule was changed to provide alterr.ative for licensees considerty,

etc. A number of suggestions were additional flexibility for the soecific voitme reduction.
offered related to means ef classifying guidance being developed in the Branch Several ccmracmers wcre conceted .

the waste by its source, measuring key Technical Position. with matcrials which may be present in

isotopes to infer quantities oimore in a related issue, a few commenters low-level radioactive waste wEch may
difficult-to-measure isotopes, and remarked on the difficulty of inspection be chem:cally toxic o: hazardoas. Sorte
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!wuggested that the Cor2 mission's waste potential intruder, operationel safety, burden. Inspection of waste generatorsclassification system incorporate a and long-term site stability. In addition for compliance with waste classification" total hazard" approach that would to concentration limits, the Commission is more the responsibility of theconsider both the radiological and desires the ability to limit maximum site Commission or the Agreement State
chemical hazard of wastes. At least one inventories for some isotopes that are of regulating the generator. Existing
comment did not favor the total hazard concern from a ground water point of regulatory responsibilities include
cpproach because of the very complex view. Isotopes which are both mobile inspection of the packaging andclassification system that the and long-lived are iodine-T7, shipment of radioactive waste.ne
commenter perceived would result. technetium-99,and carbor. A.Tritiumis incremental burden of reviewing a

The Commissien has stated publicly of concern due to its extreme mobility licensee's program for classifying these
on several occasions that ifit were and its presence in waste in large wastes should be small.
technically feasible to classify waste by quantities. Establishment of inventory In addition to the above issues, a largetotal hazard, then it would make limits through site-specific license number of commenters offeredeminently good sense to do so. We do conditions for such radionuclides will individual comments on a variety ofnot now know of any scheme for such help ensurs that the performance points of clarification, format, definition.
classification: however, the Department objectives for ground water migration and completeness of the provisions for lcf Energy intends to support research are not exceeded. The Commission does waste classification.While not

'

hto the development of a classification
tystem for hazardous waste that might

. not plan, as was suggested by a few summarized here, they are addressed in
commenters, to establish site inventory the detailed analysis of comments by |

,

lea c.ompatible with Part 81. In the limits for everyisotope to prote<:t the Commission staff, and to the extent
imeantime, the Commission will study against potentiat intrusion. Inadvertent practicable, these comments were I

the chemical toxicity of low-level waste, intruder exposures are mainly controlled reflected in the revision of 5 61.55.
lwith special emphasis on identifying by the concentration of a particular As a result of these comments, i 61.55 '

cny licensees who generate hazardous isotope, and to a lesser degree by the has been revised to present thewastes subject to requirements of the site inventory. classification values in two tables ratherEnvironmental Protection Agency. We Several commenters raised specific than one. Those radio-nuclides with longwilllook then at what could be done, points about the cost and regulatory half-lives, along with some shorter-lived
perhaps through processing, to minimire burden of the waste classification precursors oflong-lived nuclides, are
the hazard. requirements. Much of the concern was now listed separately in a new Table 1.

Furthermore, the Commission believes related to the issue of costs for he presence of theselong-lived
that the technical provisions of Part 61 determining compliance with the radionuclides will dominate the
generally meet or exceed those expected concentration limits, as discussed classification of the waste.If waste
in the Environmental Protection earlier.The basis of the concentrations, contains less than one tenth theAgency's rules for the disposal of in particular the 10 nanocurie per gram concentration of such a nuclide listed inhazardous wastes. Although it is not the limit for transuranic auclides was of Table 1,it is Class A waste: greater than
Commiselon's intent to allow disposal of concern and is discussed elsewhere. that, itis judged to be Class C waste
hazardous wastes in a radioactive waste One commenter expressed the view that provided the concentration does not
disposcl facility, as is notedin the the classification requirements would exceed the value shown in Table 1.
regulation, the Commission recognizes raise the cost of disposal because of Shorter-lived radionuclides are listedthat such wastes may be present in low. perceived increased cost for disposal of with a range of concentrations in Table
level radioactive wastes. It is the Class A waste and the cost of quality 2. Depending on the concentration,
Commission's view that disposal of control activities. wastes containing only these shorter-
these combined wastes in accordance While some costs will be associated lived nuclides will be judged to be Class
with the requirements of Part 61 will with these concerns, when they are A, B, or C.lf waste contains nuclides
cdequately protect the public health and weighed against the longer term costs listed in both tables, the mixture must
safety.Such hazardous wastes are and institutionalburdens that may be considered in determinmg the waste
cxpected to be such a small percentage result if the requirements are not class. If Table 1 nuclides are present in ;

,

cf the total volume that dQution by other adopted, the Commission judges the concentrations less than one tenth the Iwastes would greatly minimize any short-term costs to be warranted. Table 1 limits, &e class is determined ;
risks.%e Commission intends to work The State of Nevada, who regulates by the Table 2.nuclide concentration. lf '

closely with the Environmental the Beatty site, expressed the view that Table 1 nuclides exceed one tenth of theProtection Agency to assure continued the rule willincrease the burden and Table 111mits the waste is Class Ccompatibility.Further, EPA in its expenses of the regulatory agencies. segardless of tne Table 2 concentrations.
response to a resolution of the Two reasons cited related to monitoring The phrase " theoretical maximum
Conference of Radiation Control the adequacy of site maintenance funds specific activity" has been eliminated
Program Directors indicated their and inspection of waste generator and replaced with a notation of"no
whlingaess ta work with c,ther Federal packaging and classification activities. limiL" A footnote to Table 2 explains
agencies to addass this proYem, Monitoring the adequacy of funding is that while there is no theoreticallimit

Several commenters raised questions already a part of the program for for concentrations of certain nuclides in
on 'he basis or criteria for setting site regulating disposal sites and is only Class B and C wastes, practical
invectory limits for certain peripherally resated to waste considerations such as radiation and
redonuclides, as was indicatad in Table classificatinn in that stability is not heat generation will determine the
1 cf te propoced mle. Corr.a co rectly aasumed for Class A wastes.This is not limits.
noted that such Invento7 limits wou.d different from the existing situation at Several radionuc!! des have beenbe sit : speciffr.%e Comnssaka disposal facilities where a large removed from the originally proposed
establis' sed concentration limitw fo.- percentage of waste is not in a stable table. Cesium-135 was removed because.

radionetlides hasy! on a r.u.rber of form.%cs. this does not appear to be a it is present in wastes in very small
condderationw ircitling pmtectw.uf a sig;nificant increase in regu.atory cancentrations and classification will be

i

.
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determined by the presence of Cs-137 concentration of 100 nanocuries per decontamination operations which

and because Cs-135 is a pure beta gram of Pu-238. could reduce occupational exposures.

emitter which is very difficult to To the extent practicable, the Several commenters requested the basis

measure. Similarly, the radionuclides Ni- numerous footnotes originally found in for the 0.1 percent hmit. One commenter

59 and Nb-94 have been removed except the proposed Table 1 were eliminated recommended that no chelating agents

as they may be contained in activated and have been incorporated, where be permit'ed.

metals. As examined in the draft appropriate,into the textual part of the Since chelating agents have been

environmentalimpact statement of Part section an waste classificahon. shown to increase the migration of

61, these nuchdes are present in reactor in response to a number of comments, certain radionuclides at certain sites, the

wastes (other than activated metals)in
a statement is made that permits the Commission desired to evaluate the

such small concentrations as to be concentrations of nuclides in waste to disposal of large quantities of wastes

insignificant. Uranium has been be determined by means other than containing high concentrations of

removed as a radionuclide that must be direct measurement. These methods chelatmg agents on a case-by-case

considered for waste classification. The may include such things as material basis. This approach was used when the

Commission's analysis shows that the accountability, where records of Commission staff reviewed the disposal

types of uranium-bearing wastes being receipts, shipments, and inventories can of wastes that would be generated in the
confirm that waste concentrations could decontamination operations at the

disposed of do not present a sufficient
hazard to warrant limitation on the

not exceed permissible concentrations. Dresden Unit 1 Station. Because the
Other indirect methods might include disposal of wastes containing chelating

concentration of this naturally occurring
" inferential" measurements where a agents is dependent on the

material. Both depleted and er.riched
ratio is established between nuclides in characteristics of the disposal facility

uranium do not contain daughter
a mixture and the concentrations of the and on the properties of the waste form,

products in any quantity because of the difficult-to-measure nuclide is inferred the Commission has modified the
relatively short time since the uranium based on measurement of some easier- chelating agent disposal requirements to
was refined from ore, compared to the

to-measure nuclide. Whatever the reflect this. The Commission has placed
half-lives of the uranium isotopes. The irdirect method used, there should be on the disposal site license applicant the
daughter products are disposed of reasonable assurance that the values responsibility for describing the
primarily as uranium mill .ailings. determined could be correlated with conditions for disposal of waste
Primarily for these reasons, the uranium sctual measurements. For example, m, containing chelating agents. If approved
limits were dropped. e case of inferenhal measuremds, h b Commbssn, she spedc

For a number of radionuclides, the the ratio on which the value is requirements will be placed on the
maximum allowable concentrations in determined should be based on previous disposal facility licensee. At this time
Class C waste have been increased by a actual measurements. In the other the waste generator will be required
factor of ten. This came in response to a example above, the receipts, shipments, only to idennfy such wastcs in the
number of comments received cn the and inventories should be based on information contained on the shipping
proposed rule and the draft measured value. manifest.
environmentalimpact statement that Subpart D:J 61.56, Waste At the request of comments,
pointed out where unnecessarily Characteristics. A large number of definitions have been added for the
conservative assumptions had been comments were received addressing terms " hazardous.' "pyrophoric." and

; incorporated into the calculations for both the minimum and the stability " explosive /
mtruder protection. These comments requirements for waste form Of five comments received on the

...

pointed out that waste disposed beneath characteristics in i 61.56. The following prohibition against packaging waste in
five meters of cover would be difficult t summarizes the comments on the . cardboard or fiberboard boxes four felt
contact even at 500 years and that such minimum requirements. the prohibition is unnecessary. One
waste would be diluted by the other One conimenter objected to the use of commenter supported the ovision.
wastes whose radioactivity had absorbent material to immobilize liquids After reviewing the commen. including
decayed to extremely low levels. contained in Class A waste, stating that the reasons presented. the Co. : mission
Additionally, the average using absorbent materials was an still believes that such a prohibition is
concentrations tend to be only a fraction obsolete technique.The State of South needed.The experience cited by the
of the maximum permissible. At the Carolina recommended that this Department of Ene rgy, of successfully
present time, these are recogn; zed by raquirement apply only to institutionally using cardboard containers for waste
the Commission as conservative generated aqueous or biological waste packages at their sites, does not include
assumptions and the Commission has forms. Since va-ious absorbents have extensive handling and transportation
found that an order of magnitude been shown to be effective with liquids, that commercially generated wastes

increase in Class C limits is warranted. such as organic solvents, oils, etc., the might encoumer. The existing
This order of magnitude increase has Commission sees no reason to restrict prohibition agamst cardboard and
not changed the established framework the use of absorbent material to aqueous fiberboard containers at existing
of factors such as relying on up to 100 or i,iological waste. The Commission disposal facilities came about as a result
years of institutional control and 9 500 does not see any reason to restrict the t,f unfavorable expenence in receiving.-

mrem whole body limit for intruders. use of abt arbents to institutional handling, and disposing of wastes in
such containers. No change has beenThe radionuclide, curiura-242, was generators.

'

added to the nuclides in Table 1. While Eighteen commeaters stated that the made in this requirement.

Cm-242 is a relatively short lived requirement (proposed in Table 1. Ten commenters addressed the
' nuclide (163 days) it decays to i 6155) to obtain soecific approval to requirements relating to waste n a

~ plutonium-238, a transuranic nuclide dispose of wastes containing greater gaseous form. Several noted an
. .

with a ha:flife of nearly 90 years.The than 0.1 percent chelating agents was inconsistency between the provisions in

- -
concentration of 20,000 nanocunes per too restrictive, and stated that utilities $16L56(a)(5) that prohitats wastes

- -i gram for Cm-242 will result in a might decide ageine performing capable of generatmg toxic gases, and

~

. .
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61.56(a)(7) that permits up to 100 curies presented by non-radiological however, a longer design life is called '

c! activity in waste in a gaseous form. components of the radioactive waste. for. 'Ihe waste should continue toSeveral requested the basis for the 100 This was recognized in the requirement maintain its gross physical properties -
curie limit. A recommendation was proposed that wastes containing and maintain a measue ifits identity
made that gases should be processed biological, pathogenic, or infectious for several hundred ~ ear, more to
into liquid or solid forms, and another material must be treated to reduce the provide site stability and to keep the
f;lt that gases should be limited to potential hazard to the maximum extent Class B and C waste recognizable and
several microcuries. *Ihe Department of practicable. The Commission believes it unsuited to the construction and
Energy recommended that krypton 85 is prudent to add hazardous properties agriculture scenarios postulated.

~

Immobilized by zeolite encapsulation or to this requirement and has done so. Consistent with its desire to avoid
ion implantation into metal be permitted A variety of comments were received prescriptive requirements where
with concentrations up to live million on the proposed requirements in possible, the 150 year specification has
curies per cubic meter. I 61.56(b) that pertain to the stability of been removed. It is the Commission's

The intent of i 61.56(a)(5) is to Class B and C wastes.These are belief, however, that to the extent that it
prohibit the disposal of wastes that are discussed below for the various aspects is practicable, waste forms or containers
chemically reactive under ambient of the requirement. should be designed to maintain gross
conditions and produce toxic gaseous Nine commenters commented on the physical properties and identity over 300
reaction products. This section is not statement that the tequirements were years, approximately the time required
intended to prohibit the disposal of intended to provide stability for at least for Class B waste to decay to innocuous
properly packaged gases such as H-3 or 150 years. Three thought that the 150 levels. This is reflected in Commission
Kr-85 which occasionally require years was overly restrictive and two staff technical positions.
disposal.This section has been recommended 100 years to correspond Fourteen commenters indicated that
reworded to clarify the intent. The 100 to the institutional control period. the proposed req drement that a stable
curie limit derives from the existing Others observed that some nuclides waste form maintain its physical
limits at commercial disposal facilities. would not decay to low levels during the dimensions within five percent was
The Commission has studies underway 150 years, that Class A waste should overly restrictive and impossible to
to determine whether higher limits also be stable because of the presence achieve due to the impracticality of
would be appropriate. Such limits. If of Cs.137 and Sr-90, that steel drums filling containers to 95 percent capacity.
justified would be proposed in a future could not be expected to last this long, Commenters also noted that asphalt and
rulemaking. In lieu of a requirement that and that high integrity containers have polymeric solidification agents would be
gises be converted to a liquid or a solid, not been tested for 150 years. incapable of meeting this requirement
the Commission is evaluating the The Commission has reviewed the 150 because of their viscoelastic creep
significant generators of tritium wastes 3 ear stability requirement with respect properties. Commenters also obseryed
s.nd investigating improved package to the scenarios used to calculate the that the limit could entail added
disigns for tritium wastes which would waste classification values.The expenses. .

be capable of retaining the contents property of stability contributes to Upon review of the proposed
until they had decayed to innocuous meeting successfully several of the requtrement, the Commission has
hvels.The requirements of Part 61 do performance objectives set forth in Part concluded that there is not sufficient
not contemplate the disposal of millions 61. A waste that is stable for a long basis at this time to support a numerical
of curies of Kr-85 as suggested by the period helps assure the long term limit for deformation of stable waste.
Department of Energy.The Commission , stability of the site, eliminating the need The five percent value has been
is not prepared to set disposal for active maintenance after the site is removed from this requirement Relianc.e
requirements for this waste at this time, closed. This stability helps to assure will be placed on the requirements that
cnd since this waste is not liable to be against water infiltration due to failure void spaces within packages must be
generated by Commission licensees in of the disposal unit covers and, with the minimized, that wastes must be
the near future, the Commission believes improved leaching properties implicit in emplaced in a manner that permits void
there !s ample time to assess the still a stable waste form, minimizes the spaces between containers to be filled,
emerging technology for krypton fixation potential for radionuclide migration in and that these spaces must be filled.
cnd establish suitable disposal groundwater. Stability also plays an With respect to void spaces in waste
requirements through hture technical important role in protecting an containers being reduced to the extent
guidance or rulemaking action. inadvertent intruder, since the stable practicable, six comments were

Some commenters felt that the waste form is recognizable for a long received. Several requested specific
requirement in i 61.56(a)(1) that waste period of time and minimizes any effects criteria on how thle would be met and if
packages presented for disposal must from dispersion of the waste upon filler materials were needed. Two feltc:mply with NRC and DOT intrusic,n. that economics would drive waste
transportation replations implied that The 150 year period was initially generators to package the maximum
outer packaging sech as shipping casks chosen to approximate the active life of volume of waste into a container and
must also be dispoced. This was not the c near-surface disposal facility, along that this requirement in the rule is
Commission's intent. Since proper with the periods of post. clos.are unnecessary.
packaging for transportation purposes is observation and institutional controls. Due to the highly variable nature of
specified in regulations elsewhere, the At the end of this period, the intrusion wastes, the Commission' believes that it
Commission ieels that it is not scenario is based on tl e intruder readily is not possible or desirable to include
necessary to restate them in Part 61, recognizing any uncovered waste as specific criteria for minimizing voids. Topirticularly in view of the confusion something out of the ordinary with the the extent that void spaces can
created. This requirement has been result that no further attempts at contribute to eventualinstability of the
deleted. construction or agriculture would be waste, they should be eliminated or

As discussed earlier, the Commission attempted. When other aspects of the reduced as much as possible. This might
is concerned with the possible hazards perfctmance objectives are considered, be done in some cases by filling void

_ __ , ,. . _ _ _ _ . .
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spaces with other wastes or inert and the use of the best available see inconsistency between part 61 and
materials. technology. Occupational exposures in its supporting EIS with Appendix ! of

Eleven commenters objected to the using high integrity containers are Part 50. or guidelines for storage of
specific requirement that the stability of expected to be similar to orless than waste, as claimed by the commenters.
waste be maintained under a waste solidification, either with mobile Subport D:f 61.57, Labeling. Several
compressive load of 50 pounds per or installed systems. commenters offered suggestions or
square inch (psi). Most felt that the Several commenters addressed the raised questions on the requirement that
specific requirement should be deleted propcsed limitation of free standins waste packages be labeled to show the
and replaced by a more general liquid which would require that such classification of the contents.The
requirement to reflect actual disposal liquids be reduced to as low a level as is commenters suggested color coding,
site conditions and operations. reasonably achievable, but in no case to different wording, consistency with

In response to these comments. the 50 exceed 1 percent. Further, the proposed DOTlabeling minimum standards, and
psi specification has been removed from rule stated that the liquid should be asked for clarification of
the rule. The specification was based on noncorrosive.There were no requests to responsibilities.
conservatively assuming maximum increase the value. However, one waste The requirement for labeling is to
burial depths up to 45 feet and waste or solidification service supplier provide the disposal facility operator
overburden densitity of150 lb/ft.8 recommended a hmit of zero, while the with information as to whether the
Testing performed on acceptable State of South Carolina recommended contents are Class A. B. or C wastes so
solidified waste specimens indicate that implementing the limits in the license for that he will be able to dispose of them in
50 psi compressive strength should be the Barnwell disposal facility, i.e.,0.5 the proper manner. The Commission
easily obtained.The Commission percent for solidified wastes.1 percent does not feel that a Federal standard for
believes that while this is achievable. for waste in high integrity containers. such labeling is warranted, only that it
some latitute should be allowed for the Several commenters asked for a be clear and legible. Individual facility
design of waste forms and containers to definition of the, term " noncorrosive." operators may have operating
reflect site conditions where burial The Commission has reexamined the procedures that could be enhanced by
depths may be less. proposed limit on free standing liquid label location, size, color, etc. Since the

Since i 61.56(b) permits the stability and judged that solidified wastes and label is to benefit the operator,it is more
of waste to be achieved by placing the wastes in high integrity containers appropriate for him to set specifications
waste in a suitable container for should be addressed separately.The through contractual arrangement. A
disposal, a number of comments Commission has concluded that existing suggestion to simplify the nomenclature

,

addressed the properties such a waste solidification technology can on the labels was adopted and a minor
container should exhibit and the uses to produce a waste form that is essentially ad
which it should be put. It was suggested free of free standing liquid. In order to ch*",8*

'

gy ,t cla sificat on beling is in
that the Commission reexamine design compensate for potential condensation addition to labels required by DOT for
entena for a high integrity container for of water vapor sealed in containers, the .

ses er sa
highly dispersible forms, and one Commission believes that a limit of 0.5 [a[;{po ati "pn no ,, t nb
suggeued that such container should be perceat by volume is appropriate for he A

a$b^P "d B wasjs anused fer both high and low solidified wastes. For dewatered d I ,ge,
concentration wastes. A mafor supplier products, such as ion exchange resins, requires that packages be labeled as toof waste solidification technology that are in a container designed to whether they are Type A or B. therefore,
questioned whether the use of a ensure stability, it is very difficult to

there could be some confusion if the
container reflected the best available ensure that such products would meet a
technology and the concepts of ALARA. 0.5 percent requirement following packages are labeled to mdicate the

waste classification. Ilowever, DOT has
Three commenters, two of whom are transport to a burial site.Therefore, for

suppliers of waste solidification dewatered products,1 percent should be a variety of numencal and alphabetical
technology and services, felt that ion allowed to account for settling during designations and it is difficult to avoid

exchange resins should all be solidified the transport period. The non-corrosive some similarity in designation.

and that disposal of ion exchange media properties of the liquids will be defined Subpart D:s 6159. Institutwnal

by dewatering is not within the concepts and discussed in a staff technical Requirements. There were few

of ALARA and use of the best available position, rather than in the regulation. comments on the requirement for State

technology. To provide a degree of consistency or Federal ownership of.the disposal

The Commission staffis preparing a between Class A wastes and the Class B site.Those commentmg expressed
technical position on waste form and C wastes, the limitations on liquids general support. One commenter

criteria, including design criteria for a in Class A wastes have been modified. suggested that the State should have an

high integrity container. Draft copies Liquid waste must be packaged with option to turn ownership and

have been made available to interested sufficient absorbent material to absorb responsibility for long. term custody over

parties for their review and comment. In twice the volume of the liquid. Solid to ths Federal government. Such an
short, the technical position states that wastes with incidentalliquids must option is not available under current
the container must provide as much meet the 1 percent free standing liquid law. In related comments, two

assurance of stability for as long as requirement. commenters expressed concern over the

required for a stable waste form or Two commenters pointed out what State's responsibility and liability after
product. It should be designed, to the they perceived as inconsistencies accepting the disposal site for custodial
extent that it is practicable, to contain between Part 61 and other Commission care. Since the State does become
the waste and maintain gross physical rules or guides. One of the guides responsible for the site, the State must
properties and identity over 300 years, referenced is the Effluent Treatment be involved and aware of the operations
under the conditions of disposal. The Systems Branch Technical Position 11-3. and conditions at the site during its

Commission believes that the use of This document was revired in July 1981 operation. This could be done through
containers to achieve stability is and is consistent with Part 61 some ir dependent oversight as landlord.
consistent with the concept of ALARA requirements. Tha Commission fails to or through participation with NRC in the

. . . .
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review of the initial application as been added to the Concepts section, In the case of the post-closure care
provided in Subpart F of Part 61. 61.7. period, the licensee would be

|About twenty commenters addressed Subpart E: Financial Assurances. responsible for all activities at the site
the appropriateness of the 100 year limit Approximately two dozen commenters found necessary by the Commission to
on institutional controls and its effect on responded to the proposed financial protect the public health and safety.
wastes acceptable for disposal under assurance requirements for closure and Financial responsibility for activities 1

the conditions prescribed by Part 61. All Post-closure care. In general, the during the institutional control period
i

commenters expressed support in one enmmenters expressed support for the are a matter to be worked out between I

way or another for defining a time frame rule's establishment of financial the site owner (i.e., the State or Federal I

for institutional control related either to assurances for closure and for long term Government) and the licensee in their I

the hazard duration of the waste or care of a LI.W disposal site. lease or other legally binding
casurance of continued government Commenters mentioned that the existing arrangement. It is possible that if the
stability or cencern. lt was generally . history of I.I.W disposal sites revealed a site owner were a state, they would
agreed that waste that was potentially strong need to require licensees to work out an arrangement whereby the
hazardous after the end of the assured demonstrate evidence of financial site operator would collect a surcharge

,

|
institutional controls should be disposed responsibility so that the public health from waste generators for the ;
of by methods providing greater controls and safety were protected and also so institutional control period.The rights I

and assurances against potential that potential liabilities do not rest with and responsibilities of the State and the
*

cxposure. These comments are judged to state taxpayers. licensee would be determined at such a
|

support the provisions of Part 61 that Several commenters felt that the time. '

c;mbine institutional controls with financial requirements should provide With regard to contingencies, one
waste form, site characteristics, and site more detail. The Commission agrees and commenter also asked who would
design and operations to provide has prepared a draft Branch Technical assums responsibility for a site and its
assurances that potential exposures will Position on Funding Arrangements for accompanying waste when it was closed
be with acceptable limits. Class A waste Closure and for long-Terra Care of a prematurely by the NRC, due to rule
that is potentially accessible and I.LW Disposal Site that provides violation. Responsibility for a site closed
unrecognizable is no longer hazardous definitive guidance for evaluating all prematurely by the NRC would depend
efter 100 years. Special provisions for financial assurances, including surety on the situation. Additionally, closure
waste being in a stable form and in bonds. would be a last resort of the
some cases buried deep assure against One of the major points raised by a Commission, since the agency has other
potentially unacceptable exposures or vadea of commenters was that the authorities, such as civil penalties, to
releases for up to 500 years. proposed regulation failed to address require licensee compliance. In the

There were a number of suggestions financial responsibility for event it would become necessary to

that the period of institutional control unanticipated contmgencies at a LI.W close the site for health and safety

should be raised from 100 to 300 Years.
disposal site. One group expressed reasons, the rule provides that the

%ere appear to be two basic reasons concern that the regulations set the licensee contmues to be responsible

f r these suggestions. One reason is that stage for a " tax-payer funded bail-out" until the license is terminated. In the

institutions such as a state or the of poorly-run disposal sites. They felt event that the licensee's financial,

the industry should bear these costs, condition deteriorated so that he wasF1deral governrnnt can reasonebly be and that the regulations should be unable to maintain the site to protect thecxpected to survive for much longer wr tten to make this explicit. Another public health and safety, then thethan 100 years. A second reason is that
the 100 year restriction on institutiona' commenter noted that the experience of Commissicn would probably require the

the State of Kentucky with Maxey Flats site owner (either the State or Federalcare affects the waste concentrations emphasized the importance of making government) to assume responsibility atccceptable for disposal as Class A contingency funds available in the event the site.
waste with resultant higher costs to the that serious problems occur. ney felt Regardless of who assumed
waste generator. With respect to the this issue should be addressed in the responsibility for a prematurely closed
first reason, the Commission feels that it rulemaking. One State further noted that site, the rules require that a licenses
is not a question of how long the the rule failed to mention who would t,e have available at all times durmg the
government can survive, but how long financially responsible if problems occur site life, sufficient financial guarantees
should they be expected to provide at the site that cost more than were to ensure that sufficient funds are
custodial care. Based on work done by budgeted on an assumption of normal available for site closure and
EPA. public comments on a preliminary operation. %ese questions cover such a decommissioning. These funds would be
draft of Part 61 and an advanced notice variety of different scenarios (i.e Acts available for properly maintaining the
cf proposed rulemaking, and four of God, licensee negligence, etc.) that it site if the originallicensee were unable
regional workshops, a clear consensus is not possible to specifically respond to to do so.
was developed which supported the 100 all of the potential contingencies. Several commenters considered that
y;ar limit. The Commission has not seen liowever, a general response to the the rule sh'ould resolve the issue of
cny compelling reasons to change its overallissue of responsibility for financial responsibility for contingencies
view on the 100 year limit. contingencies at a low-level .vaste by requiring liability insurance or

Some commenters expressed the view disposal site is possible. ihese specific language that li:ensees would
that the government landowner should comments cover two different time be required to indemnify property
have flexibility in controlling site access periods-the post-closure period, when owners in case of off-site migration.
during the institutional control period the original licensee is still responsible Although not proposed in the original
end that productive uses of the land at the site, and the institutional control rule, the staff evaluation of these public
which wound not affect site integrity period, when the license has been comments indicates there is a need for
should be permitted. %e Commission transferred to the landowner of the site licensees to provide financial
cgrees and words to that effect have for a period of up to one hundred years. responsib61ity for liability coverage for
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off site boddy injury and property unavailable at this time. liowever, the discussion with the State or tribal
daciage.ne Commission thinks the Commission included this alternative in governing body. At the request of the

public health and safety and the the rule in the event that this type of Department of the Interior, a statement
environment wou!d be protected from coverage becomes available la the was added to i 2.101 to indicate that the

, unanticipated contingencies by such insurance market at a later time. Commission will inform the U.S. Bureau
/ coverage, as well as assisting the States Commenters were also divided about ofIndian Affairs when tribes have been

in establishing disposal sites. Four whether the Commission should allow notified of the filing of an application.

existing LLW disposal facilities self-insurance as a financial assurance ne Commission has been examining

currently carry this type of liability for closure. Several commenters felt that ways by which the licensing process can
coverage, and several other State and self-insurance would not satisfy the be shortened in time. One way is to
Federal agencies, including EPA have surety requirements, and they conduct activities in parallel where
imposed similar requirements for recommended that licensees should be possible, rather than sequentially. One
hazardous and radio-active waste required to place specific funds in such area is in the submittal and
facilities in order to protect the public escrow te cover costs of evaluation of proposals by States and
health and safety and the environment. decontamination closure and Indian tribes for participation in the
However, at the present time, the stabilization. Another commenter NRC license review, as provided by
Commission's only statutory framework suggested that self-insurance be based Subpart F. As proposed. 5 01.72 would
for establishing such a requirement is on an annual submittal of financial provide up to 120 days after an
Section170of the AtomicEnergy Act, reports, i.e., a financial test. application was docketed for a State or

also known as the " Price-Anderson" The Commission rejected the use of tribe to submit a proposal for
Act.This type of coverage is designed to stand alone "self insurance" based on participation.7 he time from initial
cover " catastrophic events" primarily the Commission's lack of confidence in submittalof the application untilit has
for nuclear reactor licensees, and the this method to provide adequate been docketed is estimated to be 60
Commission feels this coverage would assurances. Further, state officials have days or more.Thus, there is a potential

be in excess of the risk at a low-level informally expressed the need to have delay of180 days between the time NRC
waste facility.Therefore, the tongible funds available from the would remtve a proposal and could

Ccmmission has not established a third licensee for site closure, so the State as begin the serious consideration of the

party liability requirement in this landowner would not be left financially proposal. Until resolution were reached
regulation.The Commission will responsible. While not specifically on the role a State or tribes would play

strongly encourage licensees to continue allowing its use on a generic basis in the in the review, the NRC's review of the
to carry third party liability insurance rule, the Commission will evaluate the application could be significantly
coverage through the conventional use of financial tests proposed by hampered.

insurance market. licensees on a case-by-case basis. The Low Level Radioactive Waste
A variety of comments were received Commenters also expressed support Policy Act of 1980 clearly states that it is

concerning the short term financial for the need to have a long-term care a State's responsibility to provide for the
assurar.ces required for closure and fund established at the time a license is disposal of low level waste. The Act
decomissioning. Several commenters issued. Some commenters wanted the also provides for the formation of
supported the rule's use of a variety of rule to explicitly require the licensee to interstate compacts for this purpose,
different options for closure, noting that set aside funds for long-term care. subject to Congressional pproval.'Ihus,
flexibility was crucialif the proposed 110 wever, the Commission currently any application for a dispi sal facility

rule was to function in a reasonable lacks the authori'y to require a licensee license will have had State or compact

manner. to establish a fund to provide for long. participation and backing for a
Other commenters expressed support term care of the site after the license is significant period of time before

for the rule's provision requiring that the terminated. Instead, the Commission submittal. During this time, the

amount of surety liability change with can only require a licensee to provide Commission believes that the State will

changes in cost estimates. One evidence of entering into a lease or have had ample opportunity to

commenter also was concerned that the other binding arrangement with the site determine what role it wants to play in

financial surety arrangements increase owner indicating that the two parties the review of the application.This also
in value over time to compensate fer the have established financial respotMbility holds true for other States that are
effects of inflation.The rule allows the for long-term care between themselves. parties to an interstate compact.
Commission to periodically assess the With regard to the lack of authority, one Therefore,5 61.72 is being changed to
amount of funds collected for both person suggested that the Commission require that a proposal from the State in

closure and post-closure care of the site ask Congress for authority to require which the facihty is proposed, or from

and if necessary, the Commission could financial assurances for licensees for the any State involved in a compact with
require the financial assurances to be active institutional control period. The the State, must be submitted w' thin 45.'

increased to account for inflation. NRC has raised this issue with Congress days after the application has been
unforeseen problems, and unanticipated both in testimony and in a !ctter tendered. Ilowever, the Commission

costs. commenting on waste legislation. notes that a more prompt submittal by

Commenters expressed support for Subpart F: Participation by State the State would help reduce delays.

the variety of alternatives allowed to Governments andindian Tribes. Many Althcugh it is to be hoped that the

demonstrate short term financial of the comments on Subpart F were States willinform Indian tribes of plans
~

responsibility. llowever, several concerned with interpretations and for disposal tacilities and provide them

commenters mentioned that no clarifications. These have been with sufficient information to permit

commercial market exists to provide answered in the detailed analysis of them to make a proposal at an early

surety bonds of the type mentioned in comments. Two noteworthy changes time, there is no way of ensuring this.

the rule. In developing the rule, the were made. In i 61.70 a change was Therefore, Indian tnbes and States not

Commission is aware that surety bonds made to ensure that the Director shall covered above will be given 120 days

of the type proposed in the rule may be make Commission staff available for from the tendering of an application to

,

' ' au. d
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submit their proposal. It is anticipated commenter. Only a handful ofissues underway to provide such guidance, first
that the participation of Indlar> tribes drew more than one comment, with four in the form of staff technical positions,
and non-cotrpact States will not impact being the largest number of comments then as Regulatory Guides.Most of the
the schedule of the licensing process as on any issue. As a result of these topics addressed by the commenters are
much and this additional time can be comments, several changes were made already under development. Ntccommodated. to the proposed requirements to clarify Consideration is being given to the N

The Commission believes that there some aspects. development of guidance on other topics
should be sufficient information in the To deal with the situation where a suggested by the commenters.
tendered application on which to base a waste collector picks up waste directly One commenter suggested exemptingproposal and that it is not necessary to from the generator, provisions are made wastes in storage prior to the effectivewait until the acceptance review is for delivering the manifest to the date of the regulation from thecompleted and the docketing proceduze collector at that time. The waste packaging and labeling requirements.carried out. collector will not be required to attach This comment touches on a subject withBy making these changes, review of copies of all waste generator manifests broader implications, the phasing in ofproposals can be carried out earlier and to his. as long as the collector's manifest the Part 61 requirements, consistent within parallel with the other reviews. It is has the information for each package the ability oflicensees, Agreementexpected that this could reduce the that is required by i 20.311[b). The States, and applicants to makelicensing time by up to six months. person transferring wastes will be necessary changes to assureIt shoud be noted that participation by required to maintain a signed copy of compliance.States and Indian tribes pursuant to the manifest or equivalent The following sections and subpartsSubpart F of Part 61is not through an documentation such as a computer will be considered a matter ofed udicatory hearing. If an adjudicatory generated printout fic m the transfereel

compatibility for the Agreement Stateshraring is requested. then 10 CFR Part 2 containing the same information and
cpplies. binding acknowledgement as the record when the rule is adopted: Section 61.2,

A provision was added to i 61.25 to required by Parts 30,40 and 70 Definitions: Subpart C. Performance
ensure that State, local. and Indian governing transfer of licensed material. Objectives: Subpart D. Technical

efficials were notified of the opportunity This was done to provide inspectable Requirements for Land Disposal
f.r a hearing for certain types of records at the waste generator's facility Facilities: those portions of Subpart B
emendments to the disposal facility which demonstrate compliance with the that pre necessary to implement the
license manifest requirements. provisions of Subparts C and D: that

Subpart C: Records, Reports. Tests, Changes were made in the portion of Subpart E requiring closure
andInspections. Several commenters requirements dealing with quality funding arrangements: and Section
made suggestions on records and assurance. The term quality " assurance" 20.311. Transfer for disposal and
reports and the need for resident has been changed to quality " control" manifests. Meetings were held with
inspetors. Comments were also offered and management's role has been Agreement State representatives and
encouraging state mvolvement in modified to require evaluation of audits agreement was reached on a method for
records review and inspections.Two rather than the conduct of such audits. uniform implementation of the manifest
suggestions, relative to reporting any ,0f note is that only one commenter, a requirements, waste classification,
release of radioactiiity and a midwest utility, addressed the question waste form and the effective date of
requirement for maintaining duplicate of the burden that the manifest would 3,,, ion 20.311 which was set at 365' days
sets of records were rejected as being represent to small entities. When the after Publication in the Federal Register-
Impracticable. The Commission, manifest requirements were proposed. Since all other provisions of the
however. vould encourage protection of the Commission judged that they would proposed rules would pertain only to
records so that they would nct be not have significant economic impact on npplicants for new Commission-licensed
vulnerable to loss because of fire, flood, small entities Pursuant to the disposal faciliues, there are no reasons
or other occurrence. The other Regulatory Flexibility Act, the to delay the effective date of these
suggestions did not require modification Commission solicited comments on this requirements. ne Commission is
of the regulations in order to accomplish matter. w rking with the Agreement States to
what was suggested. develop model regulations to be adopted

10 CER Part2: Rules ofPractice. No Genersi Co n. nae by the Agreement States in accordance
major issues were raised by the several Seventeen commenters expressed with their agreements to maintain
comments on the proposed amendments concern with the use of absolute terns compatible state regulations.
to Part 2. in the rule such as " eliminate" and Applicability of the requirements in

10 CFR Part 20-f 20.31! Transferfor " prevent." One was concerned about the Part 61 to Commissicn disposal facility
DisposalandManifests. Because any lack of absoluteness of" reasonable licenses in effect on the effective date oflicensee might make a waste shipment assurance." the rule will be determined on a case-c.nd thus be subject to the proposed As discussed elsewhere, most of the by-case basis and implemented throughmanifest system requirements, the places where such terms were used terms and conditions of the license or byCommission mailed copies of the were in the context of design objectives. orders issued by the Commission.
proposed rules to each of the Since total achievement of such nere were a variety of commentsCommission's approximately 9.000 absolute objectives is unlikely, related to cominenters questions aboutlicensees. In addition, some 12.000 modifications have been made to the i the development of new sites, concerns
copies were fu nished to the Agreement requirements to require minimization or over nuclear facilities becoming defactaStates for distribution to theirlicensees. preventica to the extent practicable. disposal sites, the need for an
Out of this large group came a total of 29 Twelve commenters made suggestions environmental impact statement, and an
latters commenting on the manifest on the kinds of additional regulatory extension of the comment period forsystem. These comments were wide guidance they felt was needed. The Part 61 to correspond with that of the
rangMg, with the majority of questions Commission agrees with the need for environmental impact statement. These
or suggestions being raised by only one regulatory guidance and has a program comments are addressed in the detailed
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[ analysis of comments and had no effect Regulatory Flexibility Act the Regulatory Flexibility Act or the
summary analysis. One utility (which isj on the rule.The comment period was,in Based upon the information available not a small entity) did make a generalfact, extended from October 22.1981 to and on the public comments received on

January 14,1982 to correspond with that the proposed rule, and in accordance qualitative reference to burdens on+

small entities. Twelve commenters |for the EIS. with the Regulatory Flexibility Act of
About one third of all commenters 1980,5 U.S.C. 605(b), the Commission representing a variety of sectors (not

i >/'.

offered editodal suggestions that were hereby certifies that this rulemaking will just small entities) addressed the
aimed at improving clarity, correcting not,if promulgated, have a significant potential burden of the manifest system. ,

grammatical errors, and noting economic impact upon a substantial Section 604 of the Regulatory I
<

typographical errors. These were very number of small entities. Flexibility Act further requires a

helpful in preparing the final version of The Rerulatory Flexibility Act (Pub. L summary of the issues and a statement
the rule. 90445) was signed into law in of any changes made in the proposed

September 1980. The Act's principal rule as a result of the comments. Two
Employee Protection objective is to make certain that Federal commenters were concerned about the{

A new 10 CFR 61.9 has been added agencies try, where possible, to fit burden of specifying chemical form.

concerning job protection for employees regulatory requirements to the scale of
Four commenters objected to shipper

~ who provide information to the the affected activity. Significant responsibility for tracking shipmeats.
'

? Commission. The new section is economic impacts on a substantial Three commenters including one broker

included in this final rulemaking to carry number of small entities is a major
considered the system to be a

out the Commission's intent that all concern. Part 61 and accompanying rule paperwork burden and two, a Eencral

specific licensees will have similar changes will potentially impact a burden.Three supported the systein and

responsibilities under its employee significant number of persons licensed one indicated no problems in complying.

protection regulations. See the Federal by the Commission and the Agreement Two objected to forwarding a copy of

Register notice (47 FR 30452) dated July States. The following discussion the manifest and one was concerned

14,1982 for the basis for this action. addresses the factors in the analyses about the implications of generator

required by the Act and the public certifications.
New 10 CFR 61.9 emphasizes t comments received.The draft and final The proposed rule included relief

employers--t at is, icensees, gg.s for Part 61 provide additions! language "as completely as practicable"
form. Small

,

background information an,d analysis of for specifying chemical,ficant percent ofsu o a to that ina on ,

the impacts of this rulemakmg action. entities generate a sigm
other acts of job discrimination against Section 604 of the Regulatory wastes and data on these wastes is

,

Flexibility Act requires that the need for needed, so no further reifef was
u e g the purposes of the Ato Ic the regulatory action be clearly provided. Objections to shipper tracking

Energy Act and the Energy established. The need for standards to and forwarding manifests stemmed
Reorganization Act is prohibited. In govern the disposal oflow-level primarily from the need to clarify intent
addition. new 10 CFR 61.9 makes the radioactive wastes and new regulations of the rule on waste broker or collector
employee aware that if discrimination of to implement these standards was role and responsibility. The transfer of
this nature is beheved to have occurred, discussed in detail in the draft EIS. The papers and tracking responsibility is
a remedy is available through the Wage majority of the public comments more clearly addressed in the final rule.
and Ifour Division of the Department of eupported the rule and thus affirmed the The recommendation for simplifying the
I. abor. To ensure that employees of need for the rule and the regulator paperwork for brokers was adopted.
licensees and apphcants are aware of framework it establishes. These issues and concerns are
these amendments, these organizations Section 609 of the Regulatory addressed in more detailin the staff
are required to post their premises with Flexibility Act requires that small analysis of comments in the final EIS.
explanatory material related to the entities have an opportunity to The comments on waste classification
prohibition of discrimmation and participate in the rulemaking when the were discussed in the preceding
availability of a remedy in the event of rule will have a significant economic summary and resulted in extensive
discrimination- impact on a substantial number. Since revision of this portion of the rule to

the Commission's initial certification of simplify and clarify the requirements.
Paperwork Reduction Act no significant impact was a qualified The detailed staff analysis in the final

As required by the Paperwork one, special efforts to reach small EIS provides further discussion of the
Reduction Act, Pub. L 96-511, the entities were made. For example, the issues raised.
recordkeeping and reporting proposed rule was distributed to all Federal rules that overlap the
requirements in the proposed Commission licensees (9,000) and made proposed rule are primarily those of the
amendments to 10 CFR 20 incorporated available to Agreement States (12,000 Department of Transportation (DOT).
In the to CFR 61 rulemaking were licensees) with a cover letter The Commission and DOT have an
submitted to the Office of hianagement highlighting the points that might impact established working relationship
ar.d Budget and were approved. The them. Comments were solicited from implemented through a formal
proposed amendments to 10 CFR Part 20 groups such as the Health Physics hiemorandum of Understanding.The
were not significantly altered as a result Society, a national organization of rule itself acknowledges the need to

of public comments so that approval professanals concerned with radiation comply with DOT rules, and the
remains valid. The application, safety, many of whose membera will Commission currently inspects licensees

reporting, and recordkeeping have to prepare manifests and for compliance with DOT requirements.
requirements contained in 10 CFR 61 coordinate compliance with the rule. The manifest required by this

apply only to land disposal facility The.IIealth Physics Society publicized rulemaking is consistent with DOT

operators and affect fewer than 10 the rule in its newsletters to members. shipping paper requirements, and the

persons and, therefore, are not subject Of some 107 different commenters same document may be used by

to OhtB clearance. responding, none specifically addressed licensees to meet requirements cf both
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agencies. Neither NRC nor DOT require reporting requirements impose such a of the Code of Federal Regulations are
a spectfic form and both allow such dual minor incremental burden that no published as a document subject to
use.He waste form and packaging exemption was considered. Initial codification.requirements are in addition to and estimates were that about 2.000 of the A new Part 61is added to 10 CFR tocompatible with DOT rules. In addition. Commission's 9.000 licensees are waste read as follows:the manifest terminology and generators who might make waste
requirements were compared to those in shipments. Waste generators must PART 61-LICENSING
the proposed Uniform Hazardous Waste provide more complete information on REQUIREMENTS FOR t,AND
Manifest, the joint EPA / DOT proposed the manifest than is currently required DISPOSAL OF RADIOACTIVE WASTEform published March 4.1982 (47 FR to meet DOT shipping paper
9336). A few minor procedural and requirements and must report on Subpart A-GeneralProvisions
terminology changes were made to investigations of missing shipments. The sec.conform to this proposed fctm. additionalinformation required in the 81.1 Pi.rpose and scope.Licensees may use the Uniform manifest includes the identities of 61.2 Definitions.
Hazardous Waste Manifert. once it is solidification agents: presence of any 61.3 License required.
implemented. as both a DOT shipping chelating agents; whether the waste is 81.4 Communications.

,

paper and a NRC manifest for Class A. B. or C: and the total quantity 61.5 Interpretations. ,

radioactive wastes by using additional of H-3. C-14. Tc-99. and I-129. The et.e Exemptions.
spaces to describe wastes and adding annual public burden for all licensees el.7 Concepts.
information to the back. nese changes should be no more than about 4,500 staff el.8 Re o

n8'r ' i
''

were made based on consultation with hours for the preparation of the manifest ,pp e, n ent O (B approval
EPA and DOT staff and will help to instead of just preparation of DOT not required.

c1.9 Employee protection.reduce the burden on alllicensees. shipping papers and 1,000 hours for
De following comment was received investigating and reporting on late or Subpart B-Licenses

from EPA on possible duplicative missing shipments. Reactor licensees, 61.10 content of application.
requirements: who are not small entitites, ship at least et.11 General information.

NRC solicited comments on possible half the waste now shipped to disposal et.12 Specific technicalinformation.
duplicative requirements for effluent releases sites.The remainder is shipped by et.13 Technical analyses.
and broker activitiss under the h08pitals. universities, industrial firms. 61.14 Institutional information.
Ccmprehensive Environmental Response, etc., who may or may not be small 61.15 Financialinformation.
Compensation and Liability Act of19eo entities.Thus,less than half this burden et.1e Otherinformation.
(CERCLA).'111s "Superfund' law exempts should fall on small entities based on E M a ono'r "No I pplication

di
from notincation any release of source,
special nuclear, or byproduct material . . . in relative volumes of wastes shipped.The et.22 Updating of applicatiori[nd

waste classification and characteristics environmental re ort.
ce permit, reg tio r rde issued portion of the rule does provide relief for et.23 Standards foi issuance of a license.

pursuant to the Atomic Energy Act of1954 most wastes produced by the small e1.24 Conditions oflicenses.
(CERCLA Section 101(10)(K]). Radioactive entities, i.e., Class a wastes. Where 61.25 Changes.
releases from nuclear waste disposal radiological hazard permits, segregated el.26 Amendment oflicense.
facihties which are not in compliance with an disposal has been provided as an option 61.27 Application for renewal or closure. ,

NRC license, permit, regulation. or order fall to complying with more restrictive et.28 Contents of application for closure.
J
i

within the reporting requirements of
CERCLA.Furthermore. as part of the waste acceptance requirements for 61.29 Post.elosure observation and

notification regulations under CERCLA. EPA Class B and C wastes
**i"I'"*"C''Hicense.is planning to develop a notification scheme De incremental burdens were 81.30 Transfer o

e1.31 Termination oflicense.for releases of radioactive materials not initially judged small. Based on further
licensed under the Atomic Energy Act of 1954 staff evaluations and public comments Subpart C-Performance Objectives
or the Uranium Mill Tailings Radiation on the rule, this initial ludgment was et.40 General requirement.
Control Act of1978. EPA wishes to minimhm correct and the rule will not have a e1.41 Protection of the general populationduplicative reporting requirements for significant economic impact.The from releases of racioactivity.releases reported to other agencies. EPA rulemaking will not affect economic 61.42 Protection ofindividuals fromintends to work with NRC to minimize
duplicative reporting requirements to the factors such as emplcyment, business inadvertent intrusion.

Nnt PossMe. viability, or ability of affected entitles to et.4J Protection ofindividuals during
compete.De improvements in waste operations.

The epa also addressed the potential disposal practices and the contribution e1.44 Stability Ithe disposal site after
for duplicative :.osts to the two agencies of those improvements to establishing *I '""'

for wastes that are a mixture of
hazc % -hemicals and radioactive

new disposal capacity are judged to Subpart D-Technical Requirements for
significantly outweigh the small Land Disposal Facilities

materials. Cle coordination and a economic impact on small entitles. 61.50 Disposal site suitability requirementsmemorandum of enderstanding were
suggested. EPA ha. regulatory List of Subjects in 10 CFR Part 61 for land disposal.

Disposal site desi n forland disposal.et.51 6responsibility for ti a disposal of Low-level waste Nuclear materials, et.52 Land disposal facility operation and
hazardous wastes under the Resource Penalty, Waste treatment and disposal. disposal site closure.
Conservation e ..a Recovery Act Pursuant to the Atomic Energy Act of 61.53 Environmental monitoring.
(RCRA). NRC agrees that the two 1954, as amended, the Energy e1.54 Alternauve nquinments for design
regulatory programs need to be Reorganization Act of1974, as amended, Wests la s1fication.

'
coordinated, and will take action in that and section 553 of title 5 of the United

61.55

et.58 waste characteristics.regard. States Code, the following new to CFR 6.57 Labeling.The Regulatory Flexibility Act also Part 61 and the following amendmerts 61.58 Alternative requirements for waste
requires discussion of alternatives to the to 13 CFR Parts 2.19,20,21,30,40,51, classification and characteristics.proposed action.The recordkeeping and 70,73, and 170 to Chapter 1 of Title 10, et.59 Institutional requirements.

_ _ _ _ _
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Subpart E-Financial AssuraPee thorium tailings or wastes (byproduct " Disposal site" means that portion of
Sec- . material as defined in 5 40.4(a-1)) as a land disposal facility which is used for;

61.61 Applicant qualifications and provided for in Part 40 of this chapter in disposal of waste. It consists of disposa!

- 61.82 F 'for disposal site closure and quantities greatei than 10.000 kilograms units and a buffer zone.

stabilization. and containing more than five (5) " Disposal unit" means a discrete
61.63 Financial assurances for institutional millicuries of radium-223; or (3) diaposal portion of the disposal site into which

controls, of licensed material as provided for in waste is placed for disposal. For near
Part 20 of this chapter. surface disposal the unit is usually asubparF 'v-:'n''r.W stah

trench.Govemments and Indian Tribes I81.2 Deh " Engineered barrier" means a man-6150 Scope. As used in this part: made structure or device that is6151 State and Tribal government " Active maintenance" means any
consultation' significant remedial activity needed intended to improve the land disoosal

6132 Filing of proposals for State and Tribal during the period of institutional control facility's ability to meet the performance

s: Ion approval of proposals. to maintain a reasonable assurance that objectives in Subpart C.
6133 Co

the performance objectives in il 61.41 Explosive material means any
Subpart G-Records, Reports, Tests, and and 61.42 are met. Such active chemical compound, mixture, or device,
inspechne maintenance includes ongoing activities which produces a substantial
61.80 Maintenance of records, reports, and such as the pumping and treatment of instantaneous release of gas and heat

transfers. water from a disposal unit or one-time spontaneously or by contact with sparks
6Ls1 Tests atland disposal facilities. measures such as replacement of a or flame.
61.82 : n spections ofland

*

disposal unit cover. Active maintenance " Government agency" means any
does not include custodial activities executive department, commission.61A3 Violations.
such as repair of fencing. repair or independent establishment, or

Authority: Secs. 53. 57. 62. 83. 65. 61.161,
182.183. 68 Stat. 930. 932. 933. 935. 948. 953. replacement of monitoring equipment. corporation, wholly or partly owned by
954, as amended (42 UAC 2073. 2077. 2002, revegetation, minor additions to soil the United States of America which is
2093. 2005. 2111. 2201. 2232. 2233); Secs. 202, cover, minor repair of disposal unit an instrumentality of the United States;
206,88 Stat.1244,1246. (42 USC 5842,5848); covers, and general disposal site upkeep or any board, bureau. division, service,
Sees.10 an:114. Pub.1. 95-601. 92 Stat. 2951 such as mowing grass. office, officer, authority, administration.
[42 UAC 2021e and 5851). " Buffer zone"is a portion of the or other establishment in the executive

For the purposes of Sec. 223. 68 Stat. 958, as disposal site that is controlled by the branch of the government.
''

k61
licenseo and that lies under the disposal " Hazardous waste" means those

6 1.25.6 .27 6 41 units and between the disposalunite wastes designated as hazardous by61.43,61.52. 61'53. 61.55. 61.56, and 61.01
through 61.63 issued under Sec.161b 68 Stat. and the boundary of the site. EnvironmentalProtection Agency
948 as amended (42 USC 22c1[b)); Il 61.10 " Chelating agent" means amine regulations in 40 CFR Part 261.
through 61.16. 61.24 and 61.80 tasued under polycarboxylic acids (e.g, EDTA. "Hydrogeologic unit'' means any soil
Sec.1610,68 Stat. 950, as amended (42 U.S.C DTPA). hydroxy-carboxylic acids, and or rock unit or zone which by virtue of
2201[o)). ploycarboxylic acids (e.g., citric acid, its porosity or permeability, or lack
Subpart A-General Provisions carbolic acid, and glucinic acid). thereof, hea a distinct influence on the

" Commencement of construction" storage or movement of groundwater.9 61.1 Purpose and scope. means any clearing of land, excavation. Inadvertent intruder'. means a~(a) The regulations in this part or other substantial action that would person who might occupy the disposalestablish, for land disposal of adversely affect the environment of a site after closure and engage in normalradioactive waste, the procedures, land disposal facility. The term does not activities, such as agriculture, dwelling
criteria, and terms and conditions upon mean disposal site exploration, constmetion, or other pursuits in w hich
which the Commission issues licenses necessary roads for disposal site the person might be unknowinglyfor the disposal of radioactive wastes exploration, borings to determine exposed to radiation from the waste.containing byproduct, source and foundation conditions, or other

" Indian Trib" means an Indian tribespecial nuclear material received from preconstruction monitoring or testing to
as defined in the Indian Self.other persons. Disposal of waste by an establish background information
Determination and EducationIndividual licensee is set forth in Part 20 related to the suitability of the disposal

of this chapter. Applicability of the site or the protection of environmental Assistance Act (25 U.S C. 450).
requirements in this Part to Commisslorr values. " Intruder barrier" means a sufficient
licenses for waste disposal facilities in " Commission" means the Nuclear depth of cover over the waste that
effect on the effective date of this rule Regulatory Commission or its dul'y inhibits coritact with waste and helps to ,

will be determined on a case-by-case authorized representatives. ensure that radiation exposures to an
basis and implemented through terms " Custodial Agency" means an agency inadvertent mtruder will meet the
and conditions of the license or by of the government designated to act on performance objectives set forth in this
orders issued by the Commisr%n. behalf of the government owner of the part, or engineered structures that

(b) Except as provided in Part150 of disposal site. provides equivalent protection ta the
this chapter, which addresses " Director" means the Director, Office inadvertent intruder.
assumption of certain regulatory of Nuclear Material Safety and *1.and disposal facility" means the
authority by Agreement States, and Safeguards, U. S. Nuclear Regulatory land, buildings, and equipment which is
5 61.6 " Exemptions," the regulations in Commission. intended to be used for the disposal of
this part apply to all persons in the " Disposal" means the isolation of radioactive wastes into the subsurface
United States.The regulations in this radioactive wastes from the biosphere of the land. For purposes of this chapter,
part do not apply to (1) disposal of high- inhabited by m: a and containing his a geologic repository as defined in Part
level waste as provided for in Part 60 of food chains by utplacement in a land aois not considered a land disposal
this chapter; (2) disposal of uranium or disposal facility. facility.
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"Ucense" means s' license issued India. pelf-Determination and * . Ufe or property or the common defense xunder the regulations in Part 61 of this Education Assistance Act (25 U.S.C. and security, and is otherwise in the -

chapter. " Licensee" means the holder of 450). public interest.
such a license. " Waste'' means those low-level '

" Monitoring" means observing and radioactive wastes containing source. 4 61.7 Concepts,
making measurements to provide data to special nuclear. or byproduct material (a) The Disposolfacility. (1) Part 61 is
evaluate the performance and that are acceptable for disposalin a intended to apply to land disposal of
characteristics of the disposal site. land disposal facility. For the purposes radioactive weste and not to other"Near. surface disposal facility" of this definition, low-level waste has methods such as sea or extraterrestrialmeans a land disposal facility in which the same meaning as in the Law-Level disposal. Part 61 contains procedural ,

radioactive waste is disposed of in or Waste Policy Act, that is radioactive requirements and performance
within the upper 30 meters of the earth's waste not classified as high-level objectives applicable to any method of

q
*

surface. '

radioactive waste. transuranic waste, land disposal. It contains specific 3** Person" means (1) any individual. spent nuclear fuel, or byproduct material technical requirements for near-surface 1corporation, partnership. firm,
as defined in section 11e.(2) of the disposal of rad 10 active waste which ltssociation, trust. estate. public or Atomic Energy Act (uranium or thorium involves disposalin the uppermost

private inst.tution. group. government tailings and waste), portion of the earth, approximately 30agency other than the Commission or 1meters. Burial deeper than 30 metersthe Department of Energy. (except that i 61.3 Ucense required.
may also be satisfactory.Tecanicalthe Department of Energy is considered (a) No person may receive, possess. . >quirements for alternative methodso person within the meaning of the and dispose of radioactive waste ,ill be added in the future.

regulations in this part to the extent that containing source, special nuclear or (2) Near-surface disposal of Iits facilities and activities are subject to byproduct material at a land disposal radioactive waste takes place at a near- '

the lhensing and related regulatory facility unless authorized by a license surface disposal facihty, which includescuthority of the Commission pursuant to issued by the Commission pursuant to
all of the land and buildings necessarysection 202 of the Energy Reorganization this part. or unless exemptio: has been

Act of 1974 (88 Stat.1244]) any State or granted by the Commission v.nder l 61.6 to carry out the disposat The disposal
any political subdivision of or any of this part. site is that portion of the facility which

waste is used for disposal of waste andpolitical enti:y within a State, any (b) Each person shall file an consists of disposal units and a bufferforeign government or nation or any application with the Commission and zone. A disposal unit is a discretepolitical subdivision of any such obtain a license as provided in this part portion of the disposal site into whichgovernment or nation. or other entity; before commencing construction of a waste is placed for disposal For near-and (2) any legal successor, land disposal facility. Failure to comply surface disposal. the disposal unit isrepresentative, agent, or agency of the with this requirement may be grounds usually a trench. A buffer zone is aforegoing- for denial of a license.
"Pyrophoric liquid" means any liquid portion of the disposal site that is

that ignites spontaneously in dry or $ 61.4 Communicstions. controlled by the licensee and that lies
under the site and between themoist air at or below 130*F (54.5*C). A Except where otherwise specified, all

pyrophoric solid is any solid material. communications a.nd reports concerning boundary of the disposal site and any
(ther than one classed as an explosive. the regulations in this part and disposal unit. lt provides controlled
which under normal conditions is liable applications filed under them should be space to establish monitoring locations
to cause fires through friction, retained addressed to the Director. Office of which are intended to provide an early
heat from manufacturing or processing. Nuclear Material Safety and Safeguards, warning of radionuclide movement, and I

or which can be ignited readily and U.S. Nuclear Regulatory Commission, to take mitigative measures if needed. In
when ignited burns so vigorously and Washington. D.C. 20555. choosing a disposal site. site
persistently as to create a serious Communications, reports, and characteristics should be considered in
transportation,handlins ordisposal applications may be delivered in person terms of the indefinite future and
hazard. Included are spontan:ously at the Commission's offices at 171711 evaluated for at least a 500 year time
combustible and water-resetive Street NW., Washington, D.C. or 7915 fr **
materials. Eastern Avenue Silver Spring. hrface A.e Classification andNear.

1 Vast
" Site closure and stablization" means Maryland. 8Posal. (1) Disposal of

those actions that are taken upon radioactive waste in near-surface
completion of operat'ons that prepare $ 61.5 Interpretations. disposal facilities has the following
the disposal site for custodial care and Except as specifically authorized by safety objectives: protection of the
that assure that the disposal site will the Commission in writing. no general population from releases of
remain stable and will not need on8oing interpretation of the meaning of the radioactivity, protection of individuals
active maintenance. regulations in this part by any officer or from inadvertent intrusion, and

" State" means any State. Territory, or employee of the Commission other than protection ofindividuals during
possession of the United States. Puerto a written interpretation by tne General operations. A fourth objective is to
Rico, and the District of Columbia. Counsel will be considered binding upon . ensure stability of the site after closure.

" Stability" means structural stabillity. the Commission. (2) A cornerstone of the systemis
" Surveillance" means observation of stability-stability of the waste and the

the disposal site for purposes of visual, I $1.6 Exemptions. disposal site so that once emplaced and
detecuan of need for maintenance. The Commission may, upon covered. the access of water to thecustodial care, evidence of intrusion. application by any interested person, or waste can be minimized. Migration ofcnd complisnce with other license and upon its own initiative, grant any radionuclides is thus minimized,long-regulatory requirements. exemption from the requirements of the term active maintenance can be"Tribaf Coverning Body" means a regulations in this part as it determines avoided, and potential exposures toTribal organization as defined in the is authorized by law, will not endanger intruders reduced. While stability is a

, - - - -. .- -, . . - . . - . , . --
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desirable characteristic for all waste term performance of the site are not license renewal, at which time the
much radioactive waste does not affected. operating history will be reviewed and a
contain sufficient amounts of (5) Waste that will not decay to levels decision made to permit or deny
radionuclides to be of great concern which present an acceptable hazard to continued operation. When disposal
from these standpoints; this waste, an intruder within 100 years is operations are ta cease, the licensee
however, tends to be unstable, such as designated as Class C waste.This waste applies for an amendment to his license
ordinary trash type wastes,if mixed is disposed of at a greater depth than to permit site closure. After final review
with the higher activity waste, their the other classes of waste so that of the licensee's site closure and
deterioration could lead to failure of the subsequent surface activities by an stabilization plan, the Commission may
system and permit water to penetrate intruder will not disturb the waste. approve the final activities necessary to
the disposal unit and cause problems Where site conditions prevent deeper prepare the disposal site so that ongoing
with the higher activity waste. disposal, intruder barriers such as active maintenance of the site is not
Therefore,in order to avoid placing concrete covers may be used.The required during the period of
requirements for a stable waste form on effective life of these mtruder barriers institutional control.

'

relatively innocuous waste, these should be 500 years. A rr.eximum
wastes have been classed as Class A concentration of radionuclides is (3) During the period when the final

waste.The Class A waste will be specified for all wastes so that at the s te closure and stabilization activities

disposed of in separate disposal units at end of the r%ar period, remaining are being carried out, the licensee is in a

the disposal site, flowever, Class A radioactivity will be at a level that does disposal site clost.re phase. Following

waste that is stable may be mixed with not pose an unacceptable hazard to an that, for a period of 5 years, the licensee

other classes of waste. Those higher intruder or public health end safety. must remain at the disposal site for a

activity wastes that should be stable for Waste with concentrations above these period of post-closure observation and

proper disposal are classed as Class B limits is generally unacceptable for mamtenance to assure that the disposal
,

and C waste. To the extent that it is near-surface disposal.There may be site is stable and ready for institutional
practicable, Class B and C waste forms some instances where waste with control. The Commission may approve
or containers should be designed to be c ncentrations greater than permitted shorter or require longer periods if ,
stable, i.e., maintain gross physical f r Class C would be acceptable for conditions warrant. At the end of this
properties and identity, over 300 years. near-surface disposcl with special period, the licensee applies for a license
For certain radionuclides prone to processing or design.These will be transfer to the disposal site owner.
migration, a maximum disposal site evaluated on a case-by-case basis. Class (4) After a finding of satisfactory

C waste must also be stable.inventory based on the characteristics of disposal site closure, the Commission
the disposal site may be established to (c) The I.icensing Process. (1) Durin8 will transfer the license to the State or
limit potential exposure. the preoperational phase, the potential Federal government that owns the

applicant goes through a process of disposal site. If the Department of(3)It is possible but unlikely that
persons might occupy the site in the disp sal site selection by selecting a Energy is the Federal agency
future and engage in normal pursuits #'g

" '

o s dispo alsi es tbn the area * " ' "8 "" """
without knowing that they were of interest and narrowing the choice to Federal government the license will be
receiving radiation exposure. These the proposed site. Through a detailed terminated because the Commission

,

persons are referred to as inadvertent investigation of the disposal site lacks regulatory authority over the
intruders. Protection of such intruders characteristics the potential applicant Department for this activity. Under the
can involve ttvo principal controls: obtains data on which to base an c nditions of the transferred license the
institutional control over the site after analysis of the disposal site's suitability. owner will carry out a program of
operations by the site owner to ensure Along with these data and analyses, the monitoring to assure continued
that no such occupation or improper use applicant submits other more general satisfactory disposal site performance,
of the site occurs: or, designating which information to the Commission in the physical surveillance to restrict access
waste could present an unacceptable form of an application for a license for to the site and carry out minor custodial
risk to an intruder, and disposing of this land disposal. The Commission's review activities. During this period, productive
waste in a manner that provides some of the application is in accordance with uses of the land might L permitted if
form of intruder barrier that is intended administrative procedures established those uses do not affect the stability ofto prevent contact with the waste.This by rule and may involve participation by the site and its ability to meet the
regulation incorporates both types of affected State governments or Indian performance objectives. At the end of
protective controls- tribes. While the proposed disposal site the prescribed period of institutional

(4) Institutional control of access to must be owned by a State or the Federal control, the license will be terminated
the site is required for up to 100 years. government before the Commission will by the Commission.
This permits the disposal of Class A and issue a license, it may be privately
Class B waste without special owned during the preoperational phase i 61.8 Reporting, recordkeeping, and
provisions for intrusion protection, since if suitable arrangements have been appucation requirements: OMB approval
these classes of waste contain types and made with a State or the Federal not required.
quantities of radioisotopes that will government to take ownership in fee of The information collection
decay during the 100-year period and the land before the licensa is issued. requirements contained in this part
will present an acceptable hazard to an (2) During the operational phase, the affect fewer than ten persons. Therefore.
intruder.The government landowner licensee carries out disposal activities in under section 3506(c)(5) of the
administering the active institutional accordance with the requirements of Paperwork Reduction Act of 1980 (Pub.
control program has flexibility in this regulation and any conditions on L 96-511). OMB clearance is notcontrolling site access which may the license. periodically, the authority to required for these information collecte
include allowing productive uses of the conduct the above ground operations requirements.
land provided the integrity and long- and dispose of waste will be subject to a
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' I81.9 Engloyeeprotection. (2) Imposition of a civil penalty on the names and addresses ofits directors
(a) Discrimination by a Commission licensee or applicant. and principal officers; and

licensee, an applicant for a Commission (3) Other enforcement action. (4)If the applicant is acting as an
licensee, or a contractor or (d) Actions taken by an employer, or agent or representative of another
subcontractor of a Commission licensee others, which adversely affect an person in filing the application, all
or spplicant against an employee for empicyee may be predicated upon information required under this
engaging in certain protected activities nondiscriminatory grounds.%e paragraph must be supplied with respect
is prohibited. Discrimination includes prohibition applies when the adverse to the other person.
discharge and other actions that relate action occurs because the employee has (b) Qualifications of the applicant:
to compensation, terms, conditions, and engaged in protected activities. An (1) The organizational structure of the
privileges of employment.The protected employee's engagement in protected applicant, both offsite and onsite,
activities are established in Section 210 activities does not automatically render including a description oflines of
of the Energy Reorganization Act of him or her immune from discharge or authority and assignments of
1974, as amended, and in general are discipline for legitimate reasons or from responsibilities, whether in the form of,,

related to the administration or adverse action dictated by non- administrative directives, contract
enforcement of a requirement imposed prohibited considerations. provisions, or otherwise;
under the Atomic Energy Act or the (e) Each licensee and each applicant (2) The technical qualifications.
Energy Reorganization Act. shall post Form NRC-3,'' Notice to including training and experience, of the(1) The protocted activities include but Employees, on its premises. Posting applicant and members of the
are not limited to-{i) Providing the must be at locations sufficient to permit applicant's staff to engage in the
Commission information about possible employees protected by this section t
violations of requirements imposed observe a copy on the way to or from proposed activities. Minimum training

under either of the above statutes; their place of work. Premises must be and experience requirements for

(ii) Requesting the Commission to posted not later than 30 days after an personnel filling key positions described

institute action against his or her application is docketed and remain in Paragraph 61.11(b)(1) must be
Provided;employer for the administration or posted while the application is pending

enforcement of these requirements; or before the Commission, during the term (3) A description of the applicant's
(iii) Testifying in any Commission of the license, and for 30 days following Personnel tram, mg program; and

proceeding. license termination. (4) The plan to maintain an adequate
(2) hese activities are protected even Note.-Copies of Form NRC-3 ma be carry out waste receipt, handling, andif no formal proceeding is actually obtained by writing to the Regional disposal operations in a safe mannerinitiated as a result of the employee Administrator of the appropriate U.S. Nuclear ,

ts41 stance or participation. Regulatory Commission Regional Office (c) A description of:
(3)%is section has no application to listed in Appendix D. Part 20 of this chpter (1)Thelocation of the proposed

any employee alleging discrimination or the Director. Office of inspection and disposal Site;
prohibited by this set. tion who, acting Enforcement. U.S. Nuclear Regulatory (2)Thegeneralcharacterof the
without direction from his or her Commission. Washington. D.C. 20555. proposed activities;
employer (or the employer's agent)- Subpart B-Licenses e types and quanWes of
deliberately causes a violation of any radioactive waste to be received,
requirement of the Energy I61.10 Contentof application. Possessed, and disposed of;
Reorganization Act of1974. as amended. An application to receive from others, (4) Plans for use of the land disposal
or the Atomic Energy Act of1954, as possess and dispose of wastes facility for purposes other than disposal
amended. containing or contaminated with source, of radioactive wastes; and

(b) Any employee who believes that byproduct or special nuclear material by ('i) The proposed facilities and
he or she has been discharged or land disposal must consist o.' general equipment.
Otherwise discriminated against by any Information, specific technical (d) Proposed schedules for
person for engaging in the protected information. Institutional information. construction, receipt of waste, and first
tctivities specified in paragraph (a)(1) of and financial information as set forth in emplacement of waste at the proposed
this section may seek a remedy for the iI 61.11 through 61.16. An land disposal facility.
discharge or discrimmation through an environmental report prepared in I E1.12 Specific technicalinformation.cdministrative proceedingin the accordance with Part 51 of this chapter
Department of Labor.The must accompany the application. The specific technicalinformation
cdministrative proceeding must be must include the following information

,

initiated within 30 days after an alleged 9 61.11 Generallnformation. needed for demonstration that the
violation occurs by filing a complaint The generalinformation must include performance objectives of Subpart C of I

clieging the violation with the each of the following: this part and the applicable technical
Department of Labor. Employment (a) Identity of the applicant including: requirements of Subpart D of this part
Standards Administration. Wage and (1) The full name, address, telephone will be met:
Hour Division. The Department of Labor number and description of the business (a) A description of the naturaland
may order reinstatement, back pay, and or occupation of the applicant; demographic disposal site
c:mpensatory damages. (2)If the applicant is a partnership, characteristics as determined by

(c) A violation of paragraph (a) of this the name, and address of each partner disposal site selection and
section by a Commission licensee, an and the principallocation where the characterization activities.The
Epplicant for a Commission licensee, or partnership does business; description must include geologic,
o contra:?or or subcontractor of a (3)If the applicant is a corporation or geotechnical, hydrologic, meteorologic.
Comn.iss.on licensee or applicant may an unincorporated association. (i) the climatologic. and biotic features of the
be grounds for- state where it is incorporated or disposal site and vicinity.

(1) Denial, revocation, or suspension organized and the principal location (b) A description of the design
9 the license. where it does business, and (ii) the features of the land disposal facility and
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the disposal units. For near-surface receipt. handling, and emplacement of controlled to meet the requirements of
disposal, the description must include waste. Audits and managerial controls Part 20 of this chapter.
those design features related to must be included. (d) Analyses of the long-term stability
infiltration of water; integrity of covers (k) A description of the radiation of the disposal site and the need for
for disposal units: structural stability of safety program for control and ongoing active maintenance after
backfill, wastes, and covers: contact of monitoring of radioactive effluents to closure must be based upon analyses of
wastes with standing water; disposal ensure compliance with the performance active natural processes such as erosion,
site drainage; disposal site closure and objective in i 61.41 of this part and mass wasting, slope failure, settlement
stabilization: elimination to the extent occupational radiation exposure to of wastes and backfill, infiltration
practicable of long-term disposal site ensure compliance with the through covers over disposal areas and
maintenance: inadvertent intrusion: requirements of Part 20 of this chapter adjacent soils, and surf ace drainage of
occupational exposures; disposal site and to control contamination of the disposal site.The analyses must
monitoring: and adequacy of the size of personnel, vehicles, equipment, provide reasonable assurance that there
the buffer zone for monitoring and buildings, and the disposal site. Both will not be a need for ongoing active
potential mitigative measures, routine operations and accidents must maintenance of the disposal site

(c) A description of the principal be addressed. The program description following closure.
design criteria and their relatioruhip to must indude procedures,
the performance objectives. instrumentation, facilities, and 9 61.14 Institutionalinformation.

(d) A description of the design basis equipment. %e institutionalinformation must
natural events or phenomena and their (1) A description of the environmental include:
relahonship to the principal design monitoring program to provide data to (a) A certification by the Federal or
criteria. evaluate potential h6alth and State government which owns the

envir nmentalimpacts and the plan for disposal site that the Federal or Stateat d s w ich e app ican as taking corrective measures if migration government is prepared to accept
iradi nuclidesisindicated. transfer of the license when theocons cti n o th and

I faciliti (m) Adescriptionof the provisions of i 61.30 are met, and willd
descriptioIof the cnnstruction administrative procedures that the assume responsibility for custodial care

and operation of the land disposal apphcant will apply to control activities after eite closure and postclosure

facility. he description must include as at the land disposal facility. observation and maintenance,
(b) Where the pmposed disposal sitea minimum the methods of construction I61.13 Technicalanalyses. is on land not owned by the Federal or aof disposal units: waste emplacement: The specific techm.calinformation St_te government, the apphcant mustthe procedures for and areas of waste

segregation: types ofintruder barriers; must also include the following analyses submit evidence thrt arrangements have
needed to demonstrate that the

survey control program; met ods and
,

been made for assumption of ownership
onsite traffic and drainage sbstems; perfonnance objectives of Subpart C of in fee by the Federal or a State
areas of waste storage: and methods to this part will be met: government before the Commission
control surface water and groundwater (a) Pathways analyzed in issues a license.
access to the wastes. %e description demonstrating protection of the general
must also include a description of the population from releases of radioactivity 5 61.15 Financiallnformation.
methods to be employed in the handling must include air, soil, groundwater, The, financialinformation must be
and disposal of wastes containing surface water, plant uptake, and sufficient to demonstrate that the
chelating agents or other non. exhumatien by burrowing animals.he financial qualifications of the applicant
radiological substances that might affect analyses tr.ust clearly identify and are adequate to carry out the activities
meeting the performance objectives in differentiste between the roles for which the license is sought and meet
Subpart C of this part. performed by the natural disposal site other financial assurance requirements

(g) A description of the disposal site characteristics and design features in as specified in Subpart E of this part.
clpsure plan, including those design isolating and segregating the wastes,
features which are intended to facilitate The analyses must clearly demonstrate Ist.ts otherinformation.
disposal site closure and to eliminate that there is reasonable assurance that Depending upon the nature of the
the need for ongoing active the exposure to humans from the release wastes to be disposed of, and the derign
maintenance. of radioactivity will not exceed the and proposed operation of the land

(h) An identification of the known limits set forth in i 61.41. disposal facility, additional information
natural resources at the disposal site. (b) Analyses of the protection of may be requested by the Commission
the exploitation of which could result in individuals from inadvertent intrusion including the following:
inadvertent intrusion into the low-level must include demonstration that there is (a) Physical security measures,if
wastes afterremovalof active reasonable assurance the waste appropriate. Any application to receive
institutional control, classification and segregation and possess special nuclear material in

(1) A description of the kind, amount, requirements will be met and that quantities subject to the requirements of
classification and specifications of the adequate barriers to inadvertent Part 73 of this chapter shall demonstrate
radioactive material proposed to be intrusion will be provided. how the physical security requirements
received, possessed, and disposed of at (c) Analyses of the protection of of Part 73 will be met. In determining
the land disposal facility. individuals during operations must whether receipt and possession will be

(j) A description of the quality control include assessments of expected subject to the requirements of Part 73,
program for the determination of natural exposures due to routine operations and the applicant shall not consider the
disposal site characteristics and for hkely accidents during handling. quantity of special nuclear material that

' quality control during the design, storage, and disposal of waste. The has been disposed of.
construction, operation and closure of analyses must provide reasonable (b) Safety information concerning
the land disposal facility and the assurance that exposures will be criticality,if appropriate.
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(1) Any application to receive and 9 61.23 Standards for issuance of a (g) The applicant's proposal for
possess special nuclear materialin scense. Institutional control provides reasonable
quantities that would be subject to the A license for the receipt, possession, assurance that inst;mtional control will
requirements of i 70.24, " Criticality and disposal of waste containing or be provided for the length of time found
recident requirements" of Part 70 of this contaminated with source, special necessary to ensure the findings in
chapter shall demonstrate how the nuclear, or byproduct material will be paragraphs (b}-{e) of this section and I

requirements of that section will be met, issued by the Commission upon finding that the institutional control meets the l

unless the applicant requests an that the issuance of the license will not requirements of i 61.59, Institutional i

cxemption pursuant to 6 70.24(d). In be inimical to the common defense and requirements.
determining whether receipt and security and will not constitute an (h) The information on financial
possession would be subject to the unreasonable risk to the health and assurances meets the requirements of
requirements of i 70.24, the applicant safety of the public, and: Subpart E of this part.
shall not consider the quantity of special (a) The apphcant is qualified by (i) The applicant's physical security
nuclear material that has been disposed mason of traming and expenence to information provides reasonable
of* carry out the disposal operations assurance that the requirements of Part

requested in a manner that protects 73 of this chapter will be met, insofar as(2) Any application to receive and health and minimizes danger to life or they are appIicable to speciaI nuclearpossess special nuclear material shall
describe proposed procedures for b) b applicant's proposed disposal "*j' eft 1 e license.ponendefom disposalun(voiding accidental criticality, which site. disposal design, land disposal (j) The apphcant,a criticality safetycddress both storage of special nuclear facility operations (including equipment, procedures are adequate to ,,totect thematerial prior to disposal and waste facilities, and procedures), disposal site
(mplacement for disposal, closure, and postclosure institutional public health and safety and provide

reasonaMe assurance 6at mecontrol are adequate to protect the$ 61.20 Filing and distribution of
public health and safety in that they requirements of I 7a24, Namy

appucation. -
provide reasonable assurance that the accident requirements, of Part 70 of this,

(a) An application for a license under general population will be protected chapter will be met, insofar as they are
this part, and any amendments thereto. from releases of radinctivity as applicable to special nuclear maten,al to
shall be filed with the Director, must be specified in the performance objective in be possessed before disposal under the

license.signed by the applicant or the $ 61.41, Protection of the general ,

a pplicant's authorized representative population from releases of (k) Any additionalinformation
under oath, and must consist of I signed radioactivity. submitted as requested by the
original and 2 copies. (c) The applicant's proposed disposal Commission pursuant to i 61.16. Other

(b) Another 85 copies of the site, disposal site design, land disposal information,is adequate.
,

,

epplication and environmental report facility operations (including equipment. (1) The requirements of Part 51 of this

must be retained by the applicant for facilities, and procedures), disposal site chapter have been met.

distribution in accordance with written closure, and postclosure institutional
$ 61.24 conditions of neenses.

instructions from the Director or control are adequate to protect the
designee' public health and safety in that they will (a) A license issued under this part, or

(c) fees. Application, amendment, and provide reasonable assurance that
any right thereunder, may be

individual inadvertent intruders are transferred, assigned, or in any manner
inspection fees applicable to a license
covering the receipt and disposal of protected in accordance with the disposed of, either voluntarily or

r:dioactive wastes in a land disposal performance objective in i 61.42, inv luntarily, directly or indirectly,
Protection ofindividuals from through transfer of control of the license

ficility aie required by Part 170 of this
inadvertent intrusion. to any person, only if the Commission

chapter. (d) The applicant's proposed land finds, after securing fullinformation,
f 61.21 Elimination of repetition. disposal facility operations, including that the transfer is in accordance with

. equipment, facilities, and procedures, the provisions of the Atomic Energy Act |In its application or environmental are adequate to protect the public health and gives its consent in writing in the I

report. the applicant may incorporate by and safety in that they will provide form of a license amendment. I
reference m, formation contamed in

reasonable assurance that the standards (b) The licensee shall submit written j
previous applications, statements, or for radiation protection set out in Part 20 statements under oath upon request of
reports filed with the Commission if of this chapter will be met. the Commission, at any time before
these references are clear and specific. (e) The applicant's proposed disposal termination of the license, to enable the

site, disposal site design, land disposal Commission to determins whether or561.22 Updating of application and
facility operations, disposal site closure, not the license should be modified, !environmentai report.
and postclosure institutional control are suspended, or revoked. |

(a) The application and environmental adequate to protect the public health (c) The license will be transferred to
report must be as comp'ete as possible and safety in that they will provide the site owner only on the full
in the light of information that is reasonable assurance that long-term implementation of the final closure plan
available at the time of submittal. stability of the disposed waste and the as approved by the Commission.

(b) The applicant shall supplement its disposal site will be achieved and will including postclosure observation and
application or environmental report in a eliminate to the extent practicable the maintenance,

timely manner, as necessary, to permit need for ongoing active maintenance of (d) The licensee shall be subject to the
the Commission to review, prior to the disposal site following closure. provisions of the Atomic Energy Act
issuance of a license, any changes in the (f) The applicant's demonstration now or hereafter in effect, and to all
tctivities proposed to be carried out or provides reasonable assurance that the rules, regulations, and orders of the
new information regarding the proposed applicable technical requirements of Commission.The terms and conditions
activities. Subpart D of this part will be met. of the license are subject to amendment.

|
|

|
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revision, or modification, by reason of 9 61.25 Changes. accordance with il 61.20 and 61.28.
amendments to, or by reason of rules. (a) Except as provided for in specific Information contained in previous
regulations, and orders issued in license conditions. the licensee shall not applications, statements or reports filed
accordance with the terms of the Atomic make changes in the lar.d disposal with the Commission under the license
Energy Act. facility or procedures described in the may be incorporated by reference if the

(e) Any license may be revoked, license applicauon.The license will referenc-s are clear and specific.
suspended or modified in whole or in include conditions restricting (,c) In any case in which a licensee has
part for any material false statement in subsequent changes to the facility and timely filed an application for renewal
the application or any statement of fact the procedures authorized which are of a license, the license for continued
required under Section 182 of the Act, or important to public health and safety. receipt and disposal oflicensed
because of conditions revealed by any These license restrictions will fall into materials does not expire until the
application or statement of fact or any three categories of descending Comnussion has taken final action on
report, record.or inspection or other importance to public health and safety the application for renewal.
means which would warrant the as follows:(1) those features and (d)In determining whether a license
Commission to refuse to grant a license precedures which may not be changed will be renewed. the Commission will
to the original application, or for failure without (i) 60 days prior notice to the apply the criteria set forth in i 61.23.
to operate the facility in accordance Commission. (ii) 30 days notice of
with the terms of the license, or for any opportunity for a prior hearing, and (iii) $ 61.2s contents et application for

violation of, or failure to observe any of prior Commission approval; (2) those closure.

the terms and conditions of the Act, or features and procedures which may not (a) Prior to final closure of the
any rule, regulation, license or order of be changed without (i) 60 days prior disposal site, or as otherwise directed
the Commission. notice to the Commissan, and (ii) prior by the Commission. the applicant shall

(f) Each person licensed by the Commission approval; and (3) those submit an application to amend the

Commission pursuant to the regulations features and procedures which may not license for closure.This closure
,

in this part shall confine possession and be changed without 60 days prior notice application must include a final revision
use of materials to the locations and to the Commission. Features and and specific details of the disposal site
purposes authorized in the license. pr cedures falling in paragraph (a)(3) of closure plan included as part of the

. this section may not be changed without license apphcation submitted under
pri e Commission approvalif the 161.12(g) that includes each of thedi po ed of ntil t e Co sion has Commission, after having received the following:inspected the land disposal facility and required notice, so orders. (1) Any additional geologic,has found it to be in conformance with

,

(b) Amendments authorizing site hydrologic, or other disposal site data
the description, design, and construction closure, license transfer orlicense pertinent to the long-term containmentdescribed in the application for a termination shall be included in of emplaced radioactive wastes

.

license. paragraph (a)(1) of this section. obtained during the operational period.(h) The Commission may incorporate (c) The Commission shall provide a (2) The results of tests, experiments,in any licensa at the time of issuance, or copy of the notice for opportunity for or other analyses relating to backfill ofthereafter, by appropriate rule, hearings provided in paragraph (a)(1) of excavated areas, closure and sealing,
regulation or order, additional ,th this section to State and local officials waste migration and interaction withrequirements and conditions wi or tribal governing bodies specified in emplacement media, or any other tests,respect to the licensee a receipt, i 2.104(e) of part 2 of this chapter. experiments, or analysis pertinent to thepossession, and disposal of source,
special nuclear or byproduct material as 9 61.26 Amendment of license. long-term containment of emplaced

it deems appropriate or necessary in (a) An application for amendment of a waste within the disposal site.
order to: license must be filed in accordance with (3) Any proposed revision of plans for:

(1) Promote the common defense and i 61.20 and shall fully describe the antIe , ace facilities;di en ofsecurity; changes desired.

(2) Protect health or to minimize (b)In determining whether an (ii) Backfilling of excavated areas: or

danger to life or property; amendment to a license will be (iii) Stabilization of the disposal site

(3) Require reports and the keeping of approved, the Commission will apply for post-closure care.

records, and to provide for inspections the criteria set forth in i 61.23. , (4) Any significant new information

of activities under the license that may 9 61.27 Appucation for renewal or closure. cosu act it es an ong tebe necessary or appropriate to (a) Any expiration date on a license performance of the disposal site.effectuate the purposes of the Act and applies only to the above ground (b) Upon review and consideration ofregulations thereunder
activities and to the authority to dispose an application to amend the license for

(i} Any licensee who receives and of waste. Failure to renew the license closure submitted in accordance withpossesses special nuclear material shall not relieve the licensee of paragraph (a) of this section, the
under th,s part in quantities that would responsibility for carrying out site Commission shallissue an amendmenti
be subject to the requirements of 5 70.24 closure. postclosure observation and authorizing closure if there is reasonable
of Part 70 of this chapter shall comply transfer of the license to the site owner. assurance that the long-term
with the requirements of that section. An application for renewal or an performance objectives of Subpart C of
The licensee shall not consider the application for closure under i 61.28 this part will be met.
quantity of special nuclear material that must be filed at least 30 days prior to
has been disposed of. license expiration. $ 61.29 Post-closure observation and

(1) The authority to dispose of wastes (b) Applications for renewal of a maintenance.
expires on the date stated in the license license must be filed in accordance with Following completion of closure
except as providedin I 61.27(a) of this Ii 61.10 through 61.16 and i 61.20. authorized in I 61.28, the licensee shall
part. Applications for closure must be filed in observe, monitor, and carry out

_ __ - . . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __m_ _ . . . _ . _ _ . . _ _ . ..
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necessary maintenance and repairs at Subpart C-Performance Objectives Subpart D-Technical Requirements
th 2 disposal site until the license is for Land Disposal Facilities
tr'nsferred by the Conmission in 9 61.40 General requirement.

t ccordance with i 61.30. Responsibility 1.and disposal facilities must be sited, ,I,6 'j*$
n taf_r the disposal site must be maintamed designed, operated, closed, and

by the licensee for 5 years. A shorter or controlled after closure so that (a) Disposal site suitability for near-
longer time period for post-closure reasonable assurance exists that surface disposal.
e bservation and maintenance may be exposures to humans are within the (1) The purpose of this section is to
established and approved as part of the limits established in the performance specify the minimum characteristics a
site closure plan, based on site-specific objectives in iI 61.41 through 61.44. disposal site must have to be acceptable
conditions. for use as a near-surface disposal

961.41 Protection of the general facility. The primary emphasis in
! 61.30 Transfer of license. population from releases of radiocctivity. disposal site suitability is given to

(a) Following closure and the period Concentrations of radioactive isolation of wastes, a matter having
cf post-closure observation and material which may be released to the long-term impacts, and to disposal site
miintenance, the licensee may apply for general environment in ground water, features that ensure that the long-term
en amendment to transfer the license to surface water, air, soil, plants, or performance objectives of Subpart C of
th2 disposal site owner. The license animals must not result in an annual this part are met, as opposed to short.
shall be transferred when the dose exceeding an equivalent of 25 tenn convenience or benefits.
Commission finds: millirems to the whole body. 75 (2) The disposal site shall be capable

(1) That the closure of the disposal millirems to the thyroid, and 25 of being characterized, modeled,
site has been made in conformance with millirems to any other organ of any analyzed and monitored.
th2 licensee's disposal site closure plan, member of the public. Reasonable effort (3) Within the region or state where
cs amended and approved as part of the should be made to maintain releases of the facility is to be located, a disposal
license: radioactivity in efiluents to the general site should be selected so that projected

(2) That reasonable assurance has environment as low as is reasonably population growth and future
been provided by the licensee that the achievable. developments are not likely to affect the
performance objectives of Subpart C of ability of the disposal facility to meet
this part are met: I 61.42 Protection of individuals from the performance objectives uf Subpart C

(3) That any funds and necessary inadvertent intrusion. of this part.
records for care will be transferred to Design, operation, and closure of the (4) Areas must be avoided having
the disposal site owner: land disposal facility must ensure known natural resources which, if

(4) That the post-closure monitoring protection of anyindividual exploited, would result in failure to. meet
program is operational for inadvertently intruding into the disposal the performance objectives of Subpart C
implementation by the disposal site site and occupying the site or contacting of this part.
cwnert and the waste at any time after active (5) The disposal site must be generally

(5) That the Federal or State institutional controls over the disposal well drained and free of areas of
g:vernment agency which will assume site are removed. Il ding or frequent ponding. Waste
responsibility for institutional control of disposal shall not take place in a 100
the disposal site is prepared to assume 5 61.43 Protection of Individuals during year flood plain, coastal high-hazard
responsibility ad ensure that the operations. area or wetland, as defined in Executive
institutional requirements found Operations at the land disposal Order 11988, "Floodplam Management
n:cessary under i 61.23(g) will be met. facility must be conducted in Guidelines.

(b)[ Reserved | compliance with the standards for (6) Upstream drainage areas must be
radiation protection set out in Part 20 of mim,mized to decrease the amount of

f 61.31 Termination of license. this chapter, except for releases of runoff which could erode er inundate j
,

(a) Following any period of radioactivity in effluents from the land waste disposal units.

institutional control needed to meet the disposal facility, which shall be (7) The disposal site must provide
requirements found necessary under governed by $ 61.41 of this part.Every sufficient depth to the water table that
I 61.23, the licensee may apply for an reasonable effort shall be made to ground water intrusion, perennial or

,

emendment to terminate the license. maintain radiation exposures as low as otherwise, into the waste will not occur, j
,

(b) This application must be filed, and is reasonably achievable. The Commission will consider an
will be reviewed, in accordance with the exception to this requirement to allow
provision of i 61.20 and of this section. I 61.44 stamtity of the disposal site after disposal below the water table ifit can

closure. be conclusively shown that disposal siteg;

the Commission fmds: The disposal facility must be sited, characten,stics wdl result in molecular

(1) That the institutional control designed, used, operated, and closed t diffusion being the predominant means

requirements found necessary under achieve long-term stability of the of radionuclidi. movement and the rate
gg g gg

i 61.23(g) have been met: and disposal site and to elimmate to the

(2) That any additional requirements extent practicable the need for ongoing performance objectives of Subpart C of

resulting from new information active maintenance of the disposal site this part being met. In no case will

d;veloped during the institutional i H wing closure so that only waste disposal be permitted in the zone
of fluctuation of the water table.

c;ntrol period have been met, and that surveillance, monitoring, or minor
permanent monuments or markers custodial care are required. (8) The hydrogeologig unit used for

disposal shall not discharge groundwarning against intrusion have been water to the surface within the disposalinstalled. site.

-
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(9) Areas must be avoided where with waste during disposal, and the (8) A buffer zone ofland must be
tectonic processes such as faulting, contact of percolating or standing water maintained between any buried waste
folding, seismic activity, or vulcanism with wastes after disposal. and the disposal site boundary and
may occur with such frequency and (b) Disposal site design for other than beneath the disposed waste. The buffer
extent to significantly affect the ability near-surface disposal (reserved). zone shall be of adequate dimensions to

carry out environmental monitoringof the disposal site to meet the . sposal f itity operationperformance objectives of Subpart C of h6 activities specified in i 61.53(d) of thisa

this part, or may preclude defensible part and take mitigative measures if
modeling and prediction of long-term (a) h. ear-surface disposal facility needed.peration and disposal ite closure.

(D) Closure and stabilization measuresimpacts,
(10) Areas must be avoided where

(1) Wastes designate as Class A
surface geologic processes such as mass pursuant to i 61.55, must be segregated

as set forth in the approved site closure

wasting, erosion, s1 umping,1andsliding,
from other wastes by placing in disposal Plan mu:t be carried out as each

or weathermg occur with such frequency units which are sufficientiy separated
disposal unit (e.g.. each trench) is fi' led
and covered.spo a n s fo e h

and extent to s,ignificantly affect the fjom (10) Active waste disposal operations, n e enability of the disposal site to meet the Class A wastes and other wastes wil; must not have an adverse effect on
performance objectives of Subpart C of

not result in the failure to meet the completed closure and stabilization
,

this part, or may preclude defensible performance objectives in Subpart C of measures.
modeling and prediction of long-term this Part. This segregation is not (11) Only wastes containing or
impacts. necessary fcr Class A wastes if they contaminated with radioactive materials

d I b shall be disposed of at the disposal site.meet the stability requirements in , ,lo a d where nearb aci t es r
activities could adversely impact the i 61.56(b) of this part. (b) Facility operation and disposal site

(2) Wastes designated as Class C closure for land disposal facilities other
ability of the site to meet the pursuant to i 61.55, must be disposed of than near-surface (reserved).
performance objectives of Subpart C of
this part or significantly mask the so that the top of the waste is a f 61.53 Environmental monitoring.
environmentalmonitorin program. ,]g t07 o ero ut e isposed (a) At the time a license application is

(), isposa s te suita, ty of with intruder barriers that are submitted, the applicant shall have
requirements for land disposal other conducted a preoperational monitcring
than near-surface (reserved).

designed to protect against an
inadvertent intrusion for a least 500 program to provide basic environmental

data on the disposal site characteristics.9 61.51 Disposal site design forland years.
disposal (3) All wastes shall be disposed ofin The applicant shall obtain information

(a) Disposal site design for near. accordance with the requirements of about the ecology, meteorology, climate,

~ surface disposal paragraphs (a)(4) through (11) of this hY.drology, geology, geochemistry, and

(1) Site design features must be section. seismology of the disposal site. For

directed toward long-term isolation and (4) Wastes must be emplaced in a those characteristics that are subject to

avoidance of the need for continuing manner that maintains the package seasonal variation, data must cover et

active maintenance after site closure. Integrity during emplacement minimizes least a twelve month period.
[2] The disposal site design and the void spaces between packages, and (b) The licensee must have plans for

operation must be compatible with the permits the void spaces to be filled. taking corrective measures if migration
disposal site closure and stabilization (5) Void spaces between waste of radionuclides would indicate that the
plan and lead to disposal site closure packages must be filled with earth or performance objectives of Subpart C
that provides reasonable assurance that other material to reduce future may not be met.

the performance objectives of Subpart C . subsidence within the fill. (c) During the land disposal facility
of this part will be met. (6) Waste must be placed and covered site construction and operation, the

(3) The disposal site must be designed in a manner that limits the radiation licensee shall maintain a monitoring
to complement and improve, where dose rate at the surface of the cover to program. Measurements and
appropriate, the ability of the disposal levels that at a minimum will permit the observations must be made and
site's natural characteristics to assure licensee to comply with all provisions of recorded to provide data to evaluate the
that the performance objectives of i 20.105 of this chapter at the time the potential health and environmental
Subpart C of this part will be met. license is t*ansferred pursuant to i 61.30 impacts during both the construction

(4) Covers must be designed to of this part. and the operation of the facility and to
minimize to the extent practicable water (7) The boundaries and locations of enable tl e evaluation oflong-term
infiltration, to direct percolating or each disposal unit (e.g., trenches) must effects and the need for mitigative
surface water away from the disposed be accurately located and mapped by measures. The monitoring system must
waste, and to resist degradation by means of a land survey. Near-surface be capable of providirg early warnir.g of
surface geologic processes and biotic disposal units must be marked in such a releasas of radionuclides from the
activity. way that the boundaries of each unit disposal site before they leave the site

(5) Surface features must direct can be easily defined.Three permanent boundary.
surface water drainage away from survey marker control points, referenced (d) After the disposal site is closed.
disposal units at velocities and to United States Geological Survey the licensee responsible for post.
gradients which will not result in (USGS) or National Geodetic Survey operational surveillance of the disposal
erosion that will require ongoing active (NCS) survey contrcl stations, must bc site shall maintain a monitoring system
maintenance in the future. establis' ed n the site to facilitate based on the operatmg history and the

(6) The disposal site must be designed surveys. The USGS or NGS control closure and stabilization of the disposal
to minimize to the ex%nt practicable the stations must provide horizontal and site. The monitoring system must be
contact of water with waste during vertic:1 controls as checked against capable of providing early warning of
storage, the contact of standmg water USGSD or NGS record files. releases of radionuclides from the

. _ _ _ - _ _ - _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _. _
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L
disposal site before they leave the site (iv) Waste that is not generally (iv)If the concentration exceeds the
boundary, acceptable for near-surface disposalis value in Column 3, the waste is not

1

waste for which waste form and generally acceptable for near-surfaceI 61.54 Attemative requirements for disposal methods must be different, and disposal.W aM operahns.
In general more stringent, than those (v) For wastes containing mixtures of

iThe Commission may, upon request or specified for Class C waste. In the the nuclides listed in Table 2, the total |rn its own initiative, authorize absence of specific requirements in this concentration shall be determined by Iprovisions other than those set forth in part, proposals for disposal of this waste the sum of fractions rule described in
ll 61.51 through 61.53 for the may be submitted to the Commission for paragraph (a)[7) of this section.
segregation and disposal of waste and approval, pursuant to l 61.58 of this
for the design and operation of a land part. TAaLE 2
disposal facility on a specific basis, ifit

liveU) Classification determined by long-
(,^

finds reasonabie assurance of a ilonuclides. If radioactive wasta coe,., c.yig,,ci;riacompliance with the performance contah only radionuclides listed in a.emucw.
p c ,

cbjectives of Subpart C of this part. Table'1 classification shallbe c. , cp cp
determinid as follows:$ 61.55 Waste classificatie

(i)If the concentration does not row w .a nucun we in. un s '

(a) Classification of waste for near exceed 0.1 times the value in Table 1 J""" "o |} |}surface disposal. the waste is Class A. co-eo = n n
(1) Considerations. Determination of (ii)If the concentration exceeds 0.1 Q ,,,,_ 3}5 y ,"

the classification of radioactive waste times the value in Table 1 but does not s,_so co4 sso ma
involves two considerations. First, exceed the value in Table 1, the waste is cuar i a em
consideration must be given to the Class C.

in ,. .,. no i,m,= w n.o ior == r an aconcentration oflong-lived (iii)If the concentration exceeds the go,orL==7,,(c.c= c,a,n.,,, g.eeanuci.g*

radionuclides (and their shorter-lived value in Table 1 the waste is not
g

n onnon, n.n ,no, .no e.oo .m.m. .onc.n.
precursors) whose potential hazard will generally acceptable for near-surface

W ,',.",",nc;*f|;to,"*".;f" noct.n. ** ?'",. '.persist long after such precautions as disposal osa"=a* m === m m CL=. c ioep oma a ma
""'""'institutional controls, improved waste (iv) For wastes containing mixtures of

form, and deeper disposal have ceased radionuclides listed in Table 1. the total (5) Classification determined by both
to be effective.These precautions delay concentration shall be determined by long and short-lived radionuclides. If
the time when long-lived radionuclides the sum of fractions rule described in radioactive waste contains a mixture ofcould cause exposures. In addition the paragraph (a)(7) of this section. radionuclides, some of which are listed
magnitude of the potential dose is in Table 1. and some of which are listedTAsa 1limited by the concentration and in Table 2, classification shall be
availability of the radionuclide at the cone.n. determined as follows:
time of exposure. Second, consideration

(i)If the concentration of a nuclide
' " " "

n,,,,,,,, , , , , , ,must be given to the concentration of
listed in Table 1 does not exceed 0.1cac

shorter-lived radionuclides for which "'"
times the value listed in Table 1, the

requirements on institutional controls. class shall be that determined by the
waste form, and disposal methods are- c.i4 e

cy so concentration of nuclides listed in Tablesfrective. n u .c o os 2.
(2) Classes of waste. (i) Class A waste Team s (i)If the concentration of a nuclideis waste that is usually segregated from M no n.,,, no w .,,, w.u. listed in Table 1 exceeds 0.1 times the

'"
ether waste classes at the disposal site. y==, s n av. v r. 'im value listed in Table 1 but does not
The physical form and characteristics of Ad'la ,M' exceed the value in Table 1. the wastec
Class A waste must meet the minimum shall be Class C provided the
requirements set forth in i 61.56(a). If 'un .r.n.nac , concentration of nuclides listed in Tahle. Class A waste also meets the stability (4) Classification determined by short. 2 does not exceed the value shown inrequirements set forth in i 61.56(b), it is

lived radionuclides. If radioactive waste Column 3 of Table 2.not necessary to segregate the waste for does not contain any of the (a) Classification of wastes withdisposal. radionuclides listed in Table 1, radionuclides other than those listed in
(ii) Class B waste is waste that must classification shall be determined based Tables 1 and 2. If radioactive waste

meet more rigorous requirements on on the concentrations shown in Table 2. does not contain my nuclides listed in
waste form to ensure stability after However, as specified in paragraph either Table 1 or 2. It is Class A.
disposal.The physical form and (a)(6) of this section. if radioactive (7) The sum of the fractions rule forcharacteristics of Class B waste must waste does not contain any nuclides mixtures of radionuclides. Formeet both the minimum and stability I sted in either Table 1 or 2. It is Class A. determining classification for waste that
requirements set forth in i 61.50. (i)If the concentration does not contains a mixture of radionuclides,it is
- (iii) Class C waste is waste that not exceed the value in Column 1. the waste necessary to determine the sum of

only must meet more rigorous is Class A. fractions by dividing each nuclide's
requirements on waste form to ensure (ii)If the concentration exceeds the concentration by the appropriate limit
stability but also requires additional value in Column 1. but does not exceed and adding the resulting values. The
measures at the disposal facility to the value in Column 2. the waste is appropriate limits must all be taken
protect against inadvertent intrusion. Class B. from the same column of the same table. )

|The physical form and characteristics of (iii)If the concentration exceeds the The sum of the fractions for the column '

Class C waste must meet both the value in Column 2, but does not exceed must be less than t.0if the waste class
minimum and stability requirements set the value in Column 3. the waste is is to be determined by that column.
forth in i 61.56. Class C. Example: A waste contains Sr.90 in a

|

|

|

|
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concentration of 50 Ci/m* and Cs-137 in mazimum extent practicable the owned in fee by the Federal or a State
a concentration of 22 Ci/m* Since the potatial hazard from the non- government.
concentrations both exceed the values radiological materials. (b)Institutionalcontrol. The land
in Column 1. Table 2. they must be (b)The requirements in this section owner or custodial agency shall carry
compared to Column 2 values. For St-90 are intended to provide stability of the out an institutional control pmgram to
fraction 50/150=0.33; for Cs.137 waste. Stability is intended to ensure physically control access to the disposal
fraction.22/44=0.5;the sum of the that the waste does not structurally site following transfer of control of the
fractions =0.83. Since the sum is less degrade and affect overall stability of disposal site from the disposal site
than 1.0. the waste is Clasa B. the site through slumping. collapse or opera tor. The institutional control

(8) Determination of concentrotions in other failure of the disposal unit and program must also include, but not be
wastes. The concentration of a thereby lead to water infiltration. limited to carrying out an
radionuclide may be determined by Stability is also a factor in limiting environmental monitoring program at '
indirect methods such as use of scalin8 exposure to an inadvertent intruder, the disposal site, periodic surveillance,
factors which relate the inferred since it provides a recognizable and minor custodial care, and other
concentration of one radionuclide to nondispersible waste. requirements as determined by the
another that is measured, or

(1) Waste must have structural Commission; and administration of
radionuclide maten,al accountability, if stability. A structurally stable waste funds to cover the costs for these
there is reasonsble assurance that the form will generally maintain its physical activities. The period of institutional
indirect methods can be correlated with dimensions and its form under the controls will be determined by the
actual measurements. The concentration expected disposal conditions such as Commission, but institutional controls
of a radionuclide may be averaged over weight of overburden and compaction may not be relied upon for more than
the volume of the waste. or weight of the equipment. the presence of moisture. 100 years following transfer of control of
waste if the units are expressed as and microbial activity, and internal the disposal site to the owner.
nanocuries per gram. factors such as radiation effects and
I 61.5s Weste characteristscs. chemical changes. Structural stability Subpart E-Financial Assurances

(a) The following requirements are can be provided by the waste form I st.st Applicant qualifications and
minimum requirements for all classes of itself, processmg the waste to a stable assurances.
waste and are intended to facilitate form, or placing the waste in a disposal Each applicant shall show that it
handling at the disposal site and provide container or structure that provides either possesses the necessary funds or
protection of health and safety of stability after disposal. has reasonable assurance of obtaining
personnel at the disposal site. (2) Notwithstanding the provisions in the necessary funds. or by a

(1) Waste must not be packaged for il 61.56(a) (2) and (3). liquid wastes, or combination of the two, to cover the
disposalin cardboard or fiberboard wastes containing liquid, must be estimated costs of conducting all
boxes. converted into a form that contains as licensed activities over the planned

(2) Liquid waste must be solidified or little free standing and noncorrosive operating life of the project including
packaged in sufficient absorbent liquid as is reasonably achievable, but costs of construction and disposal.
material to absorb twice the volume of in no case shall the liquid exceed 1% of
the liquid. the volume of the waste when the waste I st.s2 Funding for disposal sita closure

(3) Solid waste containing liquid shall is in a disposal container designed to and stat >6tization.

contain as little free standing and ensure stability, or 0.5% of the volume of (a)The applicant shall provide
noncorrosive liquid as is reasonably the waste for waste processed to a assurance that sufficient funds will be
achievable, but in no case shall the stable form, available to carry out disposal site
liquid exceed 1% of the volume. (3) Void spaces within the waste and closure and stabilization. including:(1)

(4) Waste must not be readily capable between the waste and its package must Decontamination or dismantlement of
of detonation or of explosive be reduced to the extent practicable. land disposal facility structures; and (2)
decomposition or reaction at normal closure and stabilization of the disposalf 61.57 WHng.
pressures and temperatures. or of s te so that following transfer of the
sxplosive reaction with water. Each package of waste must be disposal site to the site owner. the need

(5) Waste must not contain, or be clearly labeled to identify whether it is for ongoing active maintenance is
Class A waste. Class B waste or class C eliminated to the extent practicable andcap,able of generating, quantities of toxic

gases, vapors, or fumes harmful to waste in accordance with I 61.55. only minor custodial care, surveillance,
persons transporting, handling, or i s t.58 Altemative requirements for waste and monitoring are required. These
disposing of the waste.This does not classification and characteristics. assurances shall be based on
cpply to radioactive gaseous waste The Commission may, upon request or Commission-approved cost estimates
packaged in accordance with paragraph on its cwn initiative authorize other reDecung the Commission. approved

| (a)(7) of this section. provisions for the classification and plan for disposal site closure and
,

(6) Waste must not be pyrophoric. characteristics of waste on a specific stabilization. The applicant's cost
esumates must take into account totalPyrophoric materials contained in waste basis, if, after evaluation, of the specific

; shall be treated, prepared, and packaged characteristics of the waste disposal capital costs that would be incurred if

site, and method of disposal. It finds an independent contractor were hired to'

to be nonflammable.
| (7) Waste in a gaseous form must be reasonable assurance of compliance perform the closure and stabilization

* 'kl packaged at a pressure that does not with the performance objectives in
Exceed 1.5 atmospheres at 20*C. Total Subpart C of this part. (b)In order to avoid unnecessaryi

activity must not exceed 100 curies per duplication and expense, the
i container. I 61.59 instW*tional requirements. Commission will accept financial
| [8) Waste containing hazardous, (a) Land ownership. Disposal of aureties that have been consolidated
! biological, pathogenic, or infectious radioactive waste received from other with earmarked financial or surety

material must be treated to reduce to the persons may be permitted only on land arrangements established to meet

,
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requirements of other Federal or State license has been transferred to the site Commission regulations licensing
r gencies and/or local governing bodies owner. procedures, potential schedules, and the
fir such decontainination, closure and (g) Financial surety arrangements type and scope of State activities in the
stabilization. The Commission will generally acceptable to the Commission license review permitted by law. In
rccept this arrangement only if they are include: surety bonds, cash deposits, addition. staff shall be made available
con-idered adequate to satisfy these certificates of deposits, deposits of to consult and cooperate with the State
requirements and that the portion of the government securities, escrow accounts. or tribal governing body in developing
surety which covers the closure of the irrevocable letters or lines of credit, proposals for participation in the hcense
disposal site is clearly identified and trust funds, and combinations of the review.
committed fur use in accomplishing above or such other types of
these activities. arrangements as may be approved by 9 61.72 Filing of proposals for State and

(c) The licensee's surety mechanism the Commission. However, self- Tribal participation.

will be annually reviewed by the insurance, or any arrangement which (a) A State or tribal governing body
Commissian to assure that sufficient essentially constitutes pledging the whose interest is affected by a near-
funds are avadable for completion of the assets of the licensee, will not satisfy surface disposal facility at the proposed
closure plan, assuming that the work the surety requirement for private sector site may submit to the Director a
has to be performed by an independent applicants since this provides no proposal for participation in the review
contractor. additional assurance other than that of a license application. Proposals must

(d) The amount of surety liability which already exists through license be submitted within the following time
should change in accordance with the requirements. periods:
predicted cost of future closure and (1) For the State in which the disposal
stabilization. Factors affecting closure ,I s16]u facility will be located, or any State thatnc urances for

n, ,
End stabilization cost estimates mclude: is member of an interstate compact that

the apph,or to the issuance of the license *(a) Pri includes the State in which the disposalinflation; increases in the amount of
cant shall provide for facility is located, no later than 45 daysdisturbed land; changes in engineering

plans: closure and stabilization that has Commission review and approval a goggo,ing publication in the Federal
c! ready been accomplished and any copy of a binding arrangement, such as Register of the notice of tendering of an
other conditions affecting costs. This a lease, between the apphcant and the application submitted under i 61.20.
will yield a surety that is at least disposal site owner that ensures that (2) For any other State, or for a tribal
sufficient at all times to coser the costs . sufficient funds will be available to governing body, no later than 120 davs
of closure of the disposal units that are cover the costs of mom,toring and any following publication in the Federal
cxpected to be used before the next required maintenance durmg the Register of the notice of tendering of an
license renewal. institutional control period. The binding

(e) The term of the surety mechanism arrangement will be reviewed application submitted under i 61.20.

must be open ended unless it can be penodically by the Commission to WP sals for putkipcioMe

demonstrated that another arrangement ensure that changes in inflation, licensing process must be made in

would provide an eqaivalent level of technology and disposal facility writing and must be signed by the
g ggg ggg

a ssurance. This assurance could be operations are reflected in the
otherwise provided for by State or tribal

provided with a surety mechanism arrangements. gaw.
which is written for a specified period of (b) Subsequent changes to the binding
time (e.g., five years) yet which must be arrangement specified in paragraph (a) (c) At a minimum, proposals must

a utomatically renewed unless the party of this section relevant to institutional contam each of he followm, g items of

who issues the surety notifies the control shall be submitted to the information.

Commission and the beneficiary (the Commission for approval. (1) A general descript,on of,how thei
. State or tribe wishes to participate insite owner) and the principal (the Subpart F-Participation by State the licensing process specifically

} j date pno to Governments and Indian Tribes identifying those issues it wishes toc
w t i ,ee

]*A description of material andrenew. In such a situation the licensee 5 61.70 scope.
must submit a replacement surety within This subpart describes mechanisms information which the State or tribe30 days after notification of through which the Commission will plans to submit to the Commission forcancellation. If the licensee fai s to implement a formal re luest from a State consideration in the licensing process. A
provide a replacement surety acceptable or tribal government to participate in the tentative schedule referencing steps into the Commission. the site owner may review of a license application for a the review and calendar dates forcollect on the onginal surety. land disposal facility. Nothmg in this planned submittals should be included.(f) Proof of forfeiture must not be subpari ma) be construed to bar the
necessary to collect the aurety so that in State or inbal gaerning bod from (3) A description of any work that the

3 State or tribe proposes to perform forthe event that the licensee could not partiapating m subsequent Commission
provide an acceptable replacement proceedings concerning 'he beense ,the Commission in support of the j
surety within the regaed time. the applicatian as panided ander Federal ensing procen j
surety shall be automaticall> o!!ected aw and regulation. (4) A description of State or tribal i

prior to its expiration The conditwns plans to facilitate local government and
descnbed abose would have to be 66111 state and Tribal government citizen participation.
clearly stated on any surety instrument conwitation. (5) A prehminary estimate of the types
which is not open-ended. and must be Upon request of a State or tribal and extent ofimpacts which the State
agreed to by all parties Liability uader governing bcd> int Director shall make expects, should a lisposal facility be
the surety mechanism must re.nain in asadal> e Cornmir4 ion staff to discuss located as proposed.
effect unti! the closure and subihmior. with representante of the State or (b) If desired, any requests for
program has bem compleed and tnbal goveraim body afonnation educational or information services
dpproved by the Cemmisaan nd the submitted by the appbcant, apphcable (seminars, public meetings) or other

L - I
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actions from the Commission such as (d)If there is a conflict between the the first calendar quarter of each year
establishment of additional Public Commission's regulations in this part, for the preceding year: (2) The reports
Document Rooms or exchange of State license condition, or other written shallinclude (1) specification of the
personnel under the Intergovernmental Commission approval or authorization quantity of each of the principal
Personnel Act. pertaining to the retention period for the radionuchdes released to unrestricted

sam W e W amas in M aq b a%orne emuemsCommission approval of
,I,e1.73 retention period specified takes during the precedmg year,(ii) the results

,, precedence. of the environmental monitoring
(a) Upon receipt"of a proposal (e) Notwithstanding paragraphs (a) program. (iii) a summary of licensee

submitted in accordance with 6 61.72, through (d) of this section, copies of disposal unit survey and maintenance
the Director shall arrange for a meeting records of the location and the quantity activities. (iv) a summary, by waste
between the representatives of the State of radioactive wastes contained in the class, of activities and quantities of
or tribal governing body and the disposal site must be transferred upon radionuclides disposed of. (v) any
Commission staff to discuss the license termination to the chief instances in which observed site
proposal and to ensure full and effective executive of the nearest municipality, characteristics were significantly
participation by the State or tribe in the the chief executive of the county in different from those described in the
Commission's license review. which the facility is located, the county application for a license: and (vi) any

(b)If requested by a State or tribal zoning board or land development and other information the Commission may
governing body, the Director may planning agency, the State governor and require. If the quantities of radioactive
rpprove all or any part of a proposalif other State, local and Federal materials released during the reporting
the Director determines that: governmental agencies as designated by period, monitoring results. or

(1) The proposed activities are within the Commission at the time oflicense maintenance performed are
t% scope of Commission statutory termination. significantlly different from those
responsibility and the type and (f) Following receipt and acceptance expected in the materials previously
magnitude of impacts which the State or of a shipment of radioactive w* ste, the reviewed as part of the licensing action,
tribe may bear are sufficient to justify licensee snall record the date of disposal the report must cover this specifically.
their participation: and of the waste, the location in the disposal (j) Each licensee shall report in

(2)'11:e proposed activities will site, the condition of the waste packages accordance with the requirements of
contribute productively to the licensm, g as received, any discrepancies between i 70.52 of this chapter.
review. materials listed on the manifest and

(c) The decision of the Director will be those received, and any evidence of
(k) Any transfer of byproduct, source'

transmitted in writing to the governor or leaking or damaged packages or anJ special nuclear materials by the

Iijens e is subject t
e qi ents in

the designated official of the tribal radiation or contamination levels in
g

,

excess oflimits specified in Departmentgoverrdng body.
(d) Participation by a State or Indian of Transportation and Comnussion Byproduct, source and special nuclear

material means materials as defined in
tribe shall not affect their rights to regulations. The licensee shall briefly
participate in an adjudicatory hearing as describe any repackaging operations of

these parts, respectivej .y

provided by Part 2 of this chapter. any of the waste packages included in 5 61.s1 Tests at land disposal feelitties.
the shipment, plus any other information

Subpart G-Records, Reports, Tests, required by the Commission as a license ifthand inspections condition. pc ss o to r or ny
tests as the Commission deems(g) Each licensee shall comply with

! 61.s0 Maintenance of records, reports' the safeguards reporting requirements of appropriate or necessary for the
Ii 30.55,40.64,70.53 and 70.54 of this administration of the regulations in thisand transh.

(a) Each licensee shall maintain anY chapter if the quantitles or activities of part, including tests of:
records and make any reports in materials received or transferred exceed (1) Radioactive wastes and facilities
connection with the licensed activities the limits of these sections. Inventory used for the receipt, storage, treatment,

,

cs may be required by the conditions of reports required by these sections are handling and disposal of radioactive

| thilicense or by the rules. regulations, not required for materials after disposal. wastes.
l cnd orders of the Commission. (h) Each licensee authorized to (2) Radiation detection and
| tb) Records which are required by the dispose of radioactive waste received monitoring instruments; and

regulations in this part or by license from other persons shall file a copy of (3) Other equipment and devices used,

| conditions must be maintained for a- its financial report or a certified in connection with the receipt,
period specified by the appropriate financial statement annually with the possession. handling, treatment, storage,
regulations in this chapter or by license Commission in order to update the or disposal of radioactive waste.
condition. If a retention period is not information base for determining (b)(Reserved)

I ctherwise specified, these records must financial qualifications.
be maintained and transferred to the (i)(1) Each licensee authorized to

i 61.s2 commission inspections of land

c flicials specified in paragraph (e) of dispose of waste materials received disposaMacMes.

this section as a condition oflicense from other persons, pursuant to this (a) Each licensee shall afford to the
tirmination unless the Commission part, shall submit annual reports to the Commission at all reasonable times
Ctherwise authorizes their disposition. appropriate Commission regional office opportunity to inspect radioactive waste

(c) Records which must be maintained shown in Appendix D of Part 20 of this not yet disposed of, and the premises,
pursuant to this part may be the original chapter, with copies to the Director of equipment, operations, and facilities in
cr a reproduced copy or microfilm if this the Office ofInspection and which radioactive westes are received,
reproduced copy or microfilm is capable Enforcement and the Director of the possessed, handled, treated, stored, or
ef producing copy that is clear and Division of Waste Management, disposed of.
legible at the end of the required USNRC, Washington, D.C.,20555. (b) Each licensee shall make available
retention period. Reports shall be submitted by the end of to the Commission for inspection, upon

|

~
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reasonable notice, records kept by it (b) After the application has been chapter paragraph (g) of this section
pursuant to the regulations in this docketed each applicant for a license for applies, to the Governor or other
chapter. Authorized representatives of receipt of waste radioactive material appropriate official of the State in which
the Commiselon may copy and take from other persons for the purpose of the facility is to be located or the
r.way copies of, for the Commission . commercial disposal by the waste activity is to be conducted and will
use, any record required to be kept disposallicensee except applicants cause to be published in the Federal
pursuant to this part. under Part 61 of this chapter, who must Register a notice of docketmg of the

comply with paragraph (g) of this application which states the purpose of5 61.83 Violations. section, shall serve a copy of the the application and specifies the
An injunction or other court order application and environmental report, as location at which the proposed activity

may be obtained prohibiting any appropriate, on the chief executive of would be conducted.violation of any provision of the Atomic the municipality in which the activity is * * *- * *

Energy Act of1954, as amended, or any to be conducted or, if the activity is not (g) Each application for a license toregulation or order issued thereunder. A to be conducted within a municipality receive radioactive waste from othercourt order may be obtained for the on the chief executive of the county, and persons for disposal under Part 61 ofpayment of a civil penalty imposed serve a notice of availability of the this chapter and the accompanyingpursuant to section 234 of the Act for application or environmental report on environmental report shall be processedviolation of section 53,57. 62,63, B1. 82.
the chief executives of the municipalities in accordance with the provisions of this101,103,104,107, or 109 of the Act, or or counties which have been ident:fied paragraph.

section 206 of the Energy Reorganization in the application or environmental (1) To allow a determination as toAct of 1974, or any rule. report as the location of all or part of the whether the application orThe following amendments are also alternative sites, containing the environmental report is complete andmade to existing parts of the regulations following information: Docket number of acceptable for docketing, it will bein this chapter, the application; a brief description of the initially treated as a tendered document,
proposed site and facility; the location and a copy will be available for publicPART 2-RULES OF PRACTICE of the site and facility as primarily inspection in the ComrrJssion's Public

2. In i 2.101. paragraph (a)(2). (b), and proposed and alternatively listed; the Document Room 171711 Street NW.,
(d) are revised and a new (g) is added to name, address, and telephone number of Washington, D.C. One original and two
read as follows: the applicant's representative who may copies shall be filed to enable this

be contacted for further information; determination to be made.i 2.101 FIHng of appHcation. notification that a draft environmental (i) Upon receipt of a tendered
(a) * * * Impact statement will be issued by the application, the Commission will publisti(2) Each application for a license for a Commission and will be made available in the Federal Register notice of thefacility or for receipt of waste upon request to the Commission; and filed application and will notify the

radioactive material from other persons notification that if a request is received governors, legislatures and other
for the purpose of commercial disposal from the appropriate chief executive, the appropriate State, county, and municipal
by the waste disposallicensee will be applicant will transmit a copy of the officials and tribal governing bodies ofa'ssigned a docket number. Ilowever, to application and environmental report, the States and areas containing or
allow a determination as to whether an and any changes to such documents potentially affected by the activities atapplication for a construction permit or which affect the alternative site the proposed site and the alternative
c perating license for a production or location, to the executive who makes sites. The Commission will inform theseutilization facility is complete and the request. In complying with the officials 1 hat the Commission staff willecceptable for docketing,it will be requirements of this paragraph (b) the be available for consultation pursuant toinitially treated as a tendered applicant should not make public ! 61.71 of this chapter.The Federale pplication after it is receiveo and a distribution of those parts of the Register notice will note the opportunitycopy of the tendered application will be application subject to i 2.790(d). The for interested persons to submit viewscvailable for public inspection in the applicant shall submit to the Director of and comments on the tenderedCommission's Public Document Room, Nuclear Material Safety and Safeguards application for consideration by the171711 Street NW., Washington. D.C. an affidavit that service of the notice of Commission and applicant. The )Cenerally, that determination will be availability of the application or Commission will also notify the U.S.made within a period of thirty (30) days. environmental report has been Bureau ofIndian Affairs when tribal )

,

liowever, in selected construction completed along with a list of names Soverning bodies are notified.. permit applications, the Commission and addresses of those executives upon (ii) The Commission will also post amay decide to determine acceptability whom the notice was served. public notice in a newspaper orcn the basis of the technical adequacy * * * * *
newspapers of general circulation in thecf the application as well as its (d) The Director of Nuclear Reactor affected States and areas summarizing |completeness. In such cases, the Regulation or Director of Nuclear information contained in the applicant'sCommission, pursuant to i 2.1Gl(a), will Material Safety and Safeguards, as tendered application and noting thedirect that the notice of hearing be appropriate willgive notice of the opportunity to submit views andissued as soon as practicable after the docketing of the public health and comments.application has been tendered, and the safety, common defense and security, (iii) When the Director of Nuclear |

1

determination of acceptability will and environmental parts of an Material Safety and Safeguards !generally be made within a period of application for a license for a facility or determines that the tendered documentsixty (60) days. For docketing and other for receipt of waste radioactive material is complete and acceptable forrequirements for applications pursuant from other persons for the purpose of docketing a docket number will beto Part 61 of this chapter, see paragraph commercial disposal by the waste assigned and the applicant will be(g) of this section. disposallicensee, except that for notified of the determination. If it is* * * * *
applications pursuant to Part 61 of this determined that all or any part of the

,

1

!

,
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tendered document is incomplete and by the Director of Nuclear Material commercial disposal by the waste
therefore not acceptable for processing, Safety and Safeguards. disposallicensee and all applications
the applicant will be informed of this (4) Amendments to the application for disposal under Part 61 of this chapter
determination and the aspects in which and environmental report shall be filed or for a license to receive and possess
the document is deficient. and distributed and a wri'. ten statement high-level radioactive waste at a

(2) With respect to any tendered shall be furnished to the Director of geologic repository operations area
document that is acceptable for Nuclear Afaterial Safety and Safeguards pursuant to Part 60 of this chapter to the |

docketing, the applicant will be in the same manner as for the initial governor or other appropriate official of |

requested to (i) submit to the Director of application and environmental report. the State and to the chief executive of
'

Nuclear hiaterial Safety and Safeguards (5) The Director of Nuclear Material the municipality in which the facility is I

such additional copies as the regulations Safety and Safeguards will cause to be to be located or the activity is to be I

in Parts 61 and $1 of this chapter require, published in the Federal Register a conducted or,if the facility is not to be
(ii) serve a copy of the chief executive of notice of docketing which identifies the located or the activity conducted within
the municipality in which the waste is to State and location of the proposed a municipality, to the chief executive of
be disposed of or,if the waste is not be waste disposal facility and will give the county (or to the Tribal organization,
be disposed of within a municipality, notice of docketing to the governor of if it is to be so located or conducted
serve a copy on the chief executive of that State and other officials listed in within anIndian reservation).
the county in which the waste is to be paragraph [g)(3) of this section and, in a 5. Section 2.105(a)(2) is revised to read
disposed of,(iii) make direct distribution reasonable period thereafter, publish in ,, rottow,

cf additional copies to Federal, State, the Federal Register a notice pursuant to
Indian Tribe, and local officials in i 2.105 offering opportunity to request a 5 2.105 Notice of proposed action.

tccordance with the requirements of hearing to the applicant and other (a) * * *
this chapter and written instructions affected persons. (2) A license for receipt of waste
from the Director of Nuclear hiaterial 3. Section 2.103(a) is revised to read as radioactive material fro:n other persons

follows:Safety and Safeguards, and (iv) serve a for the purpose of commercial disposal
notice of availability of the application 5 2.103 Action on applications for by the waste disposallicensee. All
cnd environmental report on the chief tryproduct, source, special nuclear materla!, licenses issued under Part 61 of this
executives or governing bodies of the and operator licenses, chapter shall be so noticed.
municipalities or counties which have (a)If the Director of Nuclear Reactor

* * * * *

been identified in the application and Regulation or the Director of Nuclear 6. Section 2.106 is amended by adding
environmental report as the location of hiaterial Safety and Safeguards, as a new paragraph (d) to read as follows:
ell or part of the alternative sites if appropriate, finds that an application for
copies are not distributed under a byproduct, source, special nuclear ~ l 2.106 Notice of issuance,
piragraph (g)(2)(iii) of this section to the material, or operator license complies * * * * *

Executives or bodies. All distributed with the requirements of the Act, the (d) The Director of Nuclear Material
copies shall be completely assembled Energy Reorganization Act, and this Safety and Safeguards will also cause to
documents identified by docket number, chapter, he willissue a license. If the be published in the Federal Register
Subser.nently distributed amendments. license is for a facility, or for receipt of notice of, and willinform the State and
however, may include revised pages to waste radioactive matcnal from other local officials or tribal governing body
previous,submittals and, in such cases. persons for the purpose of commercial specified in i 2.104(e) of any licensing
the recipients will be responsible for disposal by the waste disposallicensee, action with respect to a license to
inserting the revised pages. In complyin8 or if it is to receive and possess high- receive radioactive waste from other
with the requirements of paragraph (g) level radioactive waste at a geologic persons for disposal under Part 61 of
of this section the applicant shall not repository operations area pursuant to this chapter or the amendment of such a
make public distribution of those parts part 60 of this chapter, the Director of license for which a nctice of proposed
cf the application subject to i 2.790(d). Nuclear Reactor Regulation or the action has been previously published.

(3) The tendered document will be Director cf Nuclear Material Safety and 7. A new Section 2.765 is added to
formally docketed upon receipt by the Safeguards, as appropriate, will inform read as follows:
Director of Nuclear Material Safety and the State, tribal and local officials
Safeguards of the required additional specified in i 2.104(e) of the issuance of I 2.765 Immediate effectiveness of initial
copies. Distnbution of the additional the license. For notice of issuance

decision directing issuance or amendment
of licenses under Part 61 of this chapter,

copies shall be deemed to be complete requirements for hcenses issued
as of the time the copies are deposited pursuant to Part 61 of this chapter, see An initial decision directing the
in the mail or with a carrier prepaid for $ 2.106(d) of this part. issuance of a license under Part 61 of

this chapter (relating to land disposal ofdtlivery to the designated addressees. * * * * .

The date of docketing shall be the date 4. Section 2.101(e) is revised to read as radioactive weste) or any amendment to
when the required copies are received roijows: such a license authorizing actions which
by the Director of Nuclear Material may significantly affect the health and
Safety and Safeguards. Within ten (10) I 2.104 Notice of hearin9 safety of the public, will become
drys after docketing. the applicant shall effective only upon order of the* * * * *

submit to the Director of Nuclear (e)The Secretary will give timely Commission.The Director of Nuclear
Material Safety and Safeguards a notice of the hearing to all parties and to Material Safety and Safeguards may not
written statement that distribution of the other persons,if any, entitled by law to issue a license under Part 61 of this
additional copies to Federal, State, notice. The Secretary will transmit a chapter, or any amendment to such a
Indian Tribe, and local officials has notice of hearing on an application for a license which may significantly affect
been completed in accordance with facility license or for a license for the health and safety of the public, until
requirements of this section and written receipt of waste radioactive material expressly authorized to do so by the
instructions furnished to the applicant from other persons for the purpose of Commission.

-. _ --
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PART 19-NOTICES. INSTRUCTIONS quantity: the total radioactivity; and the equivalent documentation from the
AND REPORTS TO WORKERS; Principal chemical form.The collector:
INSPI'CTIONS solidification agent must be specified. (6) Include one copy of the manifest

Waste containing more than 0.1% with the shipment;
$1L2 l@nendedl chelating agents by weight must be (7) Retain a copy of the manifest and

8. Section 19.2 is amended by adding identified and the weight percentage of documentation of acknowledgement of
"61." following "40. 60." the chelating agent estimated. Wastes receipt as the record of transfer of
I n.3 mmendedl classified as Class A. Class B, or Class licensed material as required by Parts

C in i 61.55 of this chapter must be 30,40, and 70 of this chapter; and,9. In l 19.3, paragraph (d) is amended clearly identified as such in the (8) For any shipments or any part of aby adding 61.' following"40,60." manifest. The total quantity of the shipment for which acknowledgement of
PART 20-STANDARDS FOR radionuclides H-3, C-14. Tc-99 and I- receipt has not been received within the
PROTECTION AGAINST RADIATION 129 must be shown. The manifest times set forth in this section, conduct

required by this paragraph may be an investigation in accordance with
3 20.2 [Amendedl shipping papers used to meet paragraph (h) of this section.

10. Section 20.21s amended by adding Department of Transportation or (e) Any waste collectorlicensee who
"61 " following "40,60." EnvironmentalProtection Agency handles only prepackaged waste shalh

regulations or requirements of the (1) Acknowledge receipt of the waste
9 20.3 fAmendedl receiver, provided all the required from the generator within one week of

11. In i 20.3, paragraph (a)(9) is information is included. Copies of receipt by returning a signed copy of the
amended by adding "61." following "40 manifests required by this section may manifest or equivalent documentation:
60." be legible carbon copies orlegible (2) Prepare a new manifest to reflect

12. In i 20.301 paragraph (a)is photocopies. consolidated shipments; the new
amended by adding "61." following "40, (c) Each manifest must include a manifest shall serve as a listing or index
60," and paragraph (b) is revised to read certification by the waste generator that for the detailed generator manifests.
as follows: the transported materials are properly Copies of the generator manifests shall

classified, described, packaged, marked, be a part of the new manifest.The waste5 20.301 General requirement.
and labeled and are in proper condition collector may prepare a new manifest, , ,. , ,

for transportation according to the without attaching the generator(b) As authorized under i 20.302 or applicable regulations of the manifests, provided the new manifestPart 61 of this chapter; or Department of Transportation and the contains for each package the* * * * *
Commission. An authorized information specified in paragraph (b) of

$ 20.302 [Amnded] representative of the waste generator this section. The collector licensee shall
shall sign and date the manifest. certify that nothing has been done to the13. In (20.302, paragraph (b) is

removed and paragraph (c)is (d) Any generating licensee who waste which would invalidate the
transfers radioactive waste to a land generator's certification:

redesignated as paragraph (b ' o read asdisposal facility or a licensed waste (3) Forward a copy of the new4. A new I 20.3111s adde t collector shall comply with the manifest to the land disposal facilityws.
requirements in paragraphs (d)(1) operator at the time of shipment;

$ 20.311 Tinsfer for disposal and through (8) of this section. Any (4) Include the new manifest with the
manifests, generating licensee who transfers waste shipment to the disposal site:

(a) Purpose.%e requirements of this to a ISensed waste processor who treats (5) Retain a copy of the manifest and
section are designed to control transfers or repackages waste shall comply with documentation of acknowledgement of
of radioactive waste intended for the requirements of paragraphs (d)(4) receipt as the record of transfer of
disposal at a land disposal facility and through (8) of this section. A licensee licensed material as required by Parts
establish a manifest tracking system and shalh 30,40, and 70 of this chapter, and retain
supplement existing requirements (1) Prepare all wastes so that the information from generator manifests
concerning transfers and recordkeeping waste is classified according to i 61.55 until disposition is authorized by the
for such wastes.He reporting and and meets the waste characteristics Commission; and,
recordkeeping requirements contained requirements in i 61.58 of this chapter: (6) For any shipments or any part of a
in this section have been approved by (2)1.abel each package of waste to shipment for which acknowledgement of
the Office of Management and Budget, !dentify whether it is Class A waste, receipt is not received within the times
OMB approval No. 3150m4. Class B waste, or Class C waste,in set forth in this section. conduct an

(b) Each shipment of radioactive accordance with 9 61.55 of this chapter; investigation in accordance with
waste to a licensed land disposal facility (3) Conduct a quality control program paragraph (h) of this section.
must be accompanied by a shipment to assure compliance with il 61.55 and (f) Any licensed waste processor who
manifest that contains the name, 61.56 of this chapter; the program must treats or repackages wastes shall:
address, and telephone number of the include management evaluation of (1) Acknowledge receipt of the waste
person generating the waste.The audits: from the generator within one week of
manifest shall also include the name, (4) Prepare shipping manifests to meet receipt by returning a signed copy of the
address, and telephone number or the the requirements of Ii 20.311 (b) and (c) manifest or equivalent documentation:
name and EPA hazardous waste of this part; (2) Prepare a new manifest that meets
identificat!on number of the person (5) Forward a copy of the manifest to the requirements of paragraphs (b) and
transporting the waste to the land the intended recipient at the time of (c) of this section. Preparation of the
disposal facility.The manifeat must also shipment: or, deliver to a collector at the new manifest reflects that the processor
indicate as completely as practicable: a time the waste is collected, obtaining is responsible for the waste;
physical description of the waste: the acknowledgement of receipt in the form (3) Prepare all wastes so that the
volume: radionuclide identity and of a signed copy of the manifest or waste is classified according to I 61.55

__
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and meets the waste chara :teristics (2) Be traced and reported. The PART 30-RULES OF GENERAL
requirements in i 61.56 of this chapter: investigation shallinclude tracing the APPLICABILITY TO DOMESTIC

(4) Label each package of waste to shipment and filing a report with the LICENSING OF BYPRODUCT
identify whether it is Class A waste, nearest Commission Regional Office MATERIAL
Class B waste, or Class C waste, in listed in Appendix D of this part. Each 20. A new paragraph (d) .is added toaccordance with Ii 61.55 and 61.57 of licensee who conducts a trace

i 30.11 to read as follows:this chapter; investigation shall file a written report
(5) Conduct a quality control program w th the neares Commission's Regional 9 30.11 Specific exemptions.

to assure compliance with il 61.55 and office within 2 weeks of completion of . * * * *

61.56 of this chapter.The program shall the investigation. (d) Except as specifically provided ininclude management evaluation of
15. In i 20.401, paragraphs (b) and Part 61 of this chapter, any licensee isaudits:

(6) Forward a copy of the new (c)(3) are revised to read as follows: exempt from the requirements of this
part to the extent that its activities aremanifest to the disposal site operator or 9 20.401 Records of surveys,radiaticn sub|ect to the requirements of Part 61 ofwaste collector at the time of shipment, '"'"M"9' *"d di'P **8- this chepter.or deliver to a collector at the time the

waste is collected, obtaining 21. In i 30.32, paragraph (f) is* * * * *

acknowledgement of receipt in the form (b) Each licensee shall maintain amendrd to read as follows:
of a signed copy of the manifest or records in the same units used in this

y
equivalent documentation by the part, showmg the results of surveys , , , , ,

collector: required by 5 20.201(b), monitoring
(7) Include the new manifest with the required by li 20.205(b) and 20.205(c), (f) An application for a license to

receive and possess byproduct maten,alshipment; and disposals made under il 20.302, f r the conduct of any activity which the(8) Retain copies of original manifests 20.303, removed i 20.304,8 and Part 61 of
Commission determines willand new manifests and documentation this chapter * significantly affect the quality of theof acknowledgement of receipt as the (c) , , , environment shall be filed at least 9reco-d of transfer oflicensed material

required by Parts 30,40, rnd 70 of this (3) Records of disposal oflicensed months prior to commencement of
chapter; and materials made pursuant to il 20.302, construction of the plant or facility in

(9) For any shipment or part of a 20,303, removed i 20.341,* and Part 61 of which the activity wdl be conducted and
shipment for which acknowledgement is this chapter are to be maintained until shall be accompanied by any
not received within the times set forth in the Commission authorizes their Environmental Report required pursuant
this section, conduct an investigation in disposition. to Part 51 of this chapter.

22. In i 30.33, paragraph (a)(5) isaccordance with paragraph (h) of this * * * * *

revised to read as follows:section. 16. Section 20.408 is amended by
(g The land disposal facility operator adding a new paragraph (a)(7) to read as 9 30.33 ceneral requirements for issuance

f 11 ws: of specificitcenses.
(1) Acknowledge receipt of the waste

(a)* * *within one week of receipt by returning 9 20.408 Reports of personnel monitoring (5)In the case of an application for aa signed copy of the manifest or on termination of employment or work.
equivalent documentation to the license to receive and possess
shipper.The shipper to be notified is the (a) , , , byproduct material for the conduct of
licensee who last possessed the waste (7) Receive radioactive waste from any activity which the Commission
and transferred the waste to the other persons for disposal under Part 61 determines will significantly affect the
operator.The returned copy of the of this chapter. quality of the environment, the Director

of Nuclear Material Safety andmanifest or equivalent documentation * * * * *

shallindicate any discrepancies Safeguards or his designee, before

between materials listed on the manifest PART 21-REPORTING OF DEFECTS commencement of construction of the
and materials received: AND NONCOMPLIANCE plant or facility in which the activity

(2) Maintain copies of all completed will be conducted, on the basis of
manifests or equivalent documentation i 21.2 IAmended] information filed and evaluations made
until the Commission authorizes their 17. Scction 21.2 is amended by pursuant to Part 51 of this chapter, has
disposition; and inserting "61 " after "40,60," in both the concluded, after weighing the

(3) Notify the shipper (i.e., the first and second sentences. environmental, economic, technical, and
generator, the collector, or processor) other benefits against environmental
and the Director of the nearest i 21.3 IAmended) costs and considering available

alternatives, that the action called for isCommission Regional Office listed in 18. In i 21.3. paragraphs (a)(2). (a-
Appendix D of this part when any 1)(1), (a-1)(2), and (k) are amended by the issuance of the proposed license,
shipment or part of a shipment has not adding "61,' after "50, 60." with any appropriate conditions to
arrived within 60 days after the advance protect environmental values.
manifest was received. I 21.21 IAmendedl Commencement of constniction prior to

such conclusion shall be grounds for(h) Any shipment or part of a 19. Section 21.21 is amended by
demal of a license to receive andshipment for which acknowledgement is adding "61," after "50, 60 " in
possess byproduct material in suchnot received within the times set forth in paragraphs (b)(1)(i) and (b)(1)(ii). plant or facmty. As used in this

,

this section, must:
(1) Be investigated by the shipper if paragraph the term " commencement of

the shipper has not received notification j' ,",ff,,P,7j,j,[,y,7,j,$,7,) og i,, construction" means any cleanns of
,

of receipt within 20 days after transfer: rernov i appears m the rederal Resi.ier of october land, excavation, or other substantial
and so.198o 145 ra nrszi. action that would adversely affect the

.. _ _._
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i environment of a site.The tenn does not called for is the issuance of the 29. In i 70.21, paragraph (f) is revised
! mean site exploration, necessary roads proposed license, with any appropriate to read as follows:

for site exploration, borings to conditions to protect environmental
determine foundstion conditions, or values. Commencement of construction f 70.21 Flung.
other preconstruction monitoring or prior to such a conclusion shall be * * * * *

testing to establish background grounds for denial of a license to (f) An application for a license to
information related to the suitability of possess and use source and byproduct possess and use special nuclear material
the site or the protection of materialin such plant or facility. As for processing and fuel fabrication,
environmental values. used in this paragraph the tenn scrap recovery or conversion of uranium

" commencement of construction" means hexafluoride, or for the conduct of any
* * * * *

any clearing of land, excavation, or other activity which the CommissionPART 40-DOMESTIC LICENSING OF other substantial action that would determines will significantly affect theSOURCE MATERIAL adversely affect the environment of a quality of the environment shall be filed
a e enn oesn mea te23. In i 40.14, a new paragraph (d) is at least 9 months prior to

added to read as follows: e, 9, ,
""""*" ***" * " " * " 'site exploration, borings to determine lP ant or facility in which the activity5 40.14 Specific exemptions. foundation conditions, or other will be conducted, and shall be

preconstruction monitoring or testing to* * * * +

(d) Except as specifically provided in establish background information accompanie 1 by an Environmental

Part 61 of this chapter any licensee is related to the suitability of the site or Report required under Part 51 of this

exempt from the requireme sts of this the protection of environmental values, chapter.
* * * * *part to the extent that its activities are * * * * *

subject to the requirements of Part 61 of 30. In i 70.23, paragraph (a)(7) is
this chapter. PART 51-LICENSING AND revised to read as follows:

24. In 6 40.31, paragraph (f) is revised REGULATORY POLICY AND
to read as follows: PROCEDURES FOR ENVIRONMENTAL 5 70.23 Requirements for the approval of

PROTECTION *pPilcations.
$ 40.31 Applications for specific ticenses. (,) . . .

26. In 151.5. paragraphs (a)(6) and* * * *

(f) An application for a license to (b)(4)(lii) are revised, paragraph (b)(6) is (7) Where the proposed activity is

possess and use source material for amended by inserting "61" following processing and fuel fabrication, scrap

uranium milling, production of uranium "50,60.", and (d)(3) is amended by recovery, conversion of uramum

hexafluoride, or for the conduct of any inserting "61" following "50,60." The hexafluonde, or any other activity
other activity which the Commisaion revised paragraphs read as follows: which the Commission determines will

,

determines will significantly affect the significantly affect the quality of the
9 51.5 Actions requirin9 preparation of environment, the Director of Nuclearquality of the environment shall be filed
'"'''#"**"' ' '*P'** ''*''**"I' n*9ativ* Material Safety and Safeguards or hisat leaat 9 months prior to declarations,' environmental impac' t designee, beim cemenement afcommencement of construction of the appraisats; actions excluded.

plant or facility in which the activity construction of the plant or facility in

h Issuance of a license authorizingwhich the activity will be conducted, on
...

will be conducted and shall be
accompanied by any Environmental receipt and disposal of radioactive * *** ""' *

"a a nsma pumant to Pas dReport required pursuant to Part 51 of waste from other persons under Part 61
this chapter. of this chapter; this chapter, has concluded. after

weighing the environmental, economic,. . . . .
, , , , ,

technical, and other benefits against25. In i 40.32. paragraph (e) is revised (b) * * *to read as follows: environmental costs and considering
I4I . . . available alternatives, that the action
(iii) Authon. ing receipt and disposal called for is the issuance of the

zi 40.32 General requirements for issuance
of specificlicenses. of radioactive waste from other persons

under Part 61 of this chapter. proposed licenso, with any appropriate
. . . . .

conditions to protect environmental* * * * *(e)In the case of an ap, acation for a values. Commencement of construction
license to possess and use source and

$ 51.40 [ Amended] prior to such conclusions shall be
byproduct maten,al for uranium milling, grounds for denial to possess and use
production of uranium hexafluoride, or 27. In 151.40, paragraph (c) is g g
for the conduct of any other activity amended by inserting ,'61 after 30,40.

facility. As used in this paragraph the
whl:h the Commission determines will

PART 70-DOMESTIC LICENSING OF term " commencement of construction"
SPECIAL NUCLEAR MATERIAL means any clearing ofland, excavation,nvir nt, e ec or f uclear or other substantial action that wouldMaterial Safety and Safegustds or his 28. In i 70.14. a new paragraph (d) is adversely affect the environment of adesignee, before commencement of added to read as follows: site.The term does not mean siteconstruction of the plant or facility m, I

which the activity will be conducted, on f 70.14 specific exempuons. exploration, necessary roads for s.te 'i
exploration, borings to determinethe basis of information filed and * * * * *

evaluations made pursuant to Part 51 of (d) Except as specifically provided in foundation conditions, or other

this chapter, has concluded, after Part 61 of this chapter, any licensee is preconstruction monitoring or testing to
weighing the environmental, economic, exempt from the requirements of the establish backgrcund information
technical and other benefits against regulations in this part to the extent that related to the suitability of the site or
environmental costs and considering its activities are subject to the the protectioa of environmental values.
available alternatives, that the action requirements of Part 61 of this chapter. * * * * *

._ - .
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PART 73-PHYSICAL PROTECTION OF completes or makes whether or not in
PLANTS AND MATERIALS conjunction with a license application

" *# "'I #
31. In i 73.1, paragraph (b)(1)(iii) is

revised to read as follows: (Amendments to all parts are issued pursuant
to citations of authority presently codified or,

f 73.1 Purpose and scope, in the case of to CFR Part 61 as set out after j
the list of sections in the new Part 61.) !. . . . .

(b) * * * Dated at Washington. D.C. this 9th day of |
(1) * * * December,1982. i

(iii) the physical protection of special For the U.S. Nuclear Regulatory
nuclear material by any person who, Commission.
pursuant to the regulations in Part 61 or Samuel J. Chilk,
70 of this chapter, possesses or uses at seen rory of the commission.
any site or contiguous sites subject to int ooc. a243981 Fued u-2m e45 sm)
the control by the licensee, formula sumo cooe rsso-os-u
quantities of strateb c special nucleari
material or special nuclear material of
moderate s'Jategic significance or
special nuclear material of low strategic
significance.
. . . . .

PART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERGY ACT CF
1954; AS AMENDED

32. Section 170.2 is revised to read as
follows:

$ 170.2 Scope.
Except for persons who apply for or

hold the permits, licenses, or approvals
exempted in i 170.11, the regulations in
this part apply to a person who is an
e pplicant for, or holder of, a specific
byproduct materiallicense issued
pursuant to Parts 30 and 32-35 of this
chapter, a specific source material
license issued pursuant to Part 40 of this
chapter, a specific materials license
issued under Part 61 of this chapter, a
specific special nuclear material license
issued pursuant to Part 70 of this
chapter, a specific license for the storage

i of spent fuel issued pursuant to Part 72
of this Chapter, a specific approval of
spent fuel casks and shipping containers
issued pursuant to Part 71 of this
chapter, a specific request for approval
of sealed sources and devices
containing byproduct material, source
miterial, or special nuclear material, or
a production or utilization facility
coastruction permit and operating
license issued pursuant to Part 50 of this
chipter, to routine safety and
safeguards inspections of a licensed
person, to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an
e pplication for a construction permit, for
review of an independent spent fuel
storage installation pursuant to Part 72
of this chapter, and for a special project
rsview which the Commission

.. __
|
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