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POLICY ISSUE
(NEGATIVE CONSENT)

January 9, 1992 SECY-92-009

For: The Commissioners

From: James M. Taylor
Executive Director for Operations

Subiect: REVISION OF NRC POLICY STATEMENT FOR ABNORMAL OCCURRENCE
REPORTING

Puroose: To inform the Commission of the proposed method for develop-
ing new abnormal occurrence reporting criteria for medical
misadministrations and to inform the Commission of a change
in the completion date for the revision.
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Recommend:

Remarks: SECY-92-009: (Negative Consent 0
Revision of NRC Policy Statement for Abnorinal Occurrence
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POLICY ISSUE !
June 22, 1993

(NEGATIVE CONSENT) 1

SECY-93-175 !
:

FOR: The Commissioners

fR05: James M. Taylor
Executive Director for Operations ;

|SUBJECT:
LOCATION OF THE BACKUP EMERGENCY OPERATIONS FACILITY
FOR THE ZION NUCLEAR STATION

PURPOSE:

To request Commission approval of the proposed relocation of the backup
emergency operations facility (E0F) for the Zion Nuclear Station from the
Edison Building in Chicago to the Corporate EOF in Downers Grove, Illinois.|

[,

OFFICE OF COMMISSIONER CURTISS /
''

f ,n
%-Date: 6/23/93 Action '

Reviewed By: Jo y Due Date: 7/7/9

Coordinated With: Kevin Connaughton

Recommend: b 9 CmXh]M

Remarks: SECY-93-175: (Neg, Consent) - Location of the backup emergencyoperations facility for the Zion nuclear station
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i RESPONSE SHEET ;
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1 T0: SAMUEL J. CHILK, SECRETARY OF THE COMISSION |

;

FROM: C0lEISSIONER CURTISS;
i

j SUBJECT: SECY-93-166 - STAFF RECOWiENDATION FOR
i PROTECTION AGAINST MALEVOLENT USE OF VEHICLES i

i AT NUCLEAR POWER PLANTS
i
i
1

i X/in X/in

| APPROVED part DISAPPROVED part ABSTAIN

i

! NOT PARTICIPATING REQUCST DISCUSSION

i

i C0tEENTS:

!'
See attached comments,

|
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! U SIGNATURE

i

RELEASE VOTE /X/ June 28, 1993
'

1 _

!, DATE

| WITHHOLD VOTE / /

; ENTERED ON "AS" YES X No
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Commissioner Curtiss' comments on SECY-93-166:

I approve the staff's proposals to --s

| 1. modify the design basis threat (DBT) for radiological
sabotage to include a land vehicle for the transport of
personnel, hand-carried equipment and/or explosives;

2. modify 10 CFR 73.55 to reflect the change to the DBT
and allow for alternative security measures when
establishing standoff distances; and

3. undertake expedited rulemaking to implement these
changes.

,

With regard to the standard to be applied in determining when;

alternative security measures would be accepted, I do not support
the use of the staff's proposed " disproportionate cost" test. In
my view, the existing backfit standard contained in 10.CFR 50.109
has generally served us quite well, and I see no reason to depart

,

from that standard here. Adoption of the proposed'

,

" disproportionate cost" concept would introduce a separate set of:

i standards and criteria to be applied in the backfit context and
needlessly require the development of additional definitions and4

guidance on the application of the new standard. Rather than
invent a new concept for application in the security area, I
would recommend that we rely on the normal backfit analysis

I required by 10 CFR 50.109 to determine whether the " costs of-

fully meeting the design goals and criteria" are justified. In
j this regard, I would propose that we modify the last sentence of
i the proposed subsection 73. 55 (c) (8) to remove the

" disproportionate cost" concept and refer to the normal backfit1

analysis as follows --
s

The Commission will accept the proposed alternative
measures if they provide substantial protection against

i a land vehicle bomb, and it is determined by an
analysis under 10 CFR 50.109 that the costs of fully

j meeting the design goals and criteria are not iustified
hy the added protection that would be provided.

;

!

i

a

!
!

i

f
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i POLICY ISSUE
June 8, 1993 ~' ~

(NEGATIVE CONSENT),

FOR: The Comissioners

FROM: James M. Taylor
Executive Director

for Operations,

SUBJECT: SECTION 208 REPORT TO THE CONGRESS ON ABNORMAL OCCURRENCES
! FOR JANUARY-MARCH 1993
3

j

j PURPOSE: Approval of Final Draft

DISCUSSION:;

i Enclosure 1 is a proposed draft letter to the Sonaker nf the Hnuo and tha
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N0TATION V0TE

RESPONSE SHEET

T0: SAMUEL J. CHILK, SECRETARY OF THE COMISSION

'

FROM: C0W4ISSIONER CURTISS

SUBJECT: SECY-93-144 - CLARIFICATION OF ASSESSMENT
REQUIREMENTS FOR THE SITING CRITERIA AND
PERFORMANCE OBJECTIVES-PROPOSED RULEMAKING

APPROVED ed7 DISAPPROVED ABSTAIN

Nor PARTICIPATING REQUEST DISCUSSION

C0H4ENTS:

>

See attached edits.

/bN 3 344

U SIGNATURE

RELEASE VOTE /X/ June 3, 1993
i

I WITHHOLD VOTE / /

ENTERED ON "AS" YES x No
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(7590-01]
i

i NUCLEAR REGULATORY COMMISSION
i;
j 10 CFR Part 60
!
: RIN 3150-AE40
i
,

:
4

| Disposal of High-Level Radioactive Wastes
;

in Geologic Repositories'

;

i Investigation and Evaluation of Potentially Adverse Conditions )

1

I ,

|
'

i AGENCY: Nuclear Regulatory Commission.

;

! ACTION: Proposed rule.
;

y md g }fy regulahms
SUMMARY: The proposeefiulu asuld clarifyjCs.n ceicn policy withI

i respect to the consideration of certain defined geologic and

! other conditions that, if present, are potentially adverse to the
i
| ability of a geologic repository to meet the. prescribed

! performance objectives with respect to isolation of high-level

f radioactive waste. The primary rearon for t d proposed revisions |

0y"["t- to rtta Kr. CIW|
riav4fyathat the adequacy of a license applicant's*n

! will .

I investigation $ and evaluation 5 must be judged in terms of their
. t.cnpIn m wut% tos /-c losvet!

significance o$, inf erratier +b=t har in,... vbsainea or mignsf be]
!

j ebt:ined ir rel: tion to these performance objectives. In

addition, provisions that deal with the d information ruct Y
f h present d"in the license application would be,peans e p % Maf

M from the;

( aed rneV(M
technical criteria to the section that defines the requiredj j

I contents of the license application.

t

li
;

l
:
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( Each of these terms gives rise to a regulatory uncertainty.\

Specifically, the issue concerns the standard by which the
" adequacy" of the investigation and evaluation is to be measured:

Is the proper standard that which is relevant and material to ,

|

judging whether the performance objectives relating to isolation
of the waste have been met, or is it some other standard, (and if

#2 In addition, the CNWRA d interpret syEV
so, what standard)?

1

The full text of the pertinent regulation,10 CFR 60.122 (a) , ,

12

reads as follows:

(a) (1) A geologic setting shall exhibit an i

appropriate combination of the conditions specified in |
l

paragraph (b) of this section so that, together with the
engineered barriers [ sic] [ barrier) system, the favorable
conditions present are sufficient to provide reasonable
assurance that the performance objectives relating to
isolation of the waste will be met.(2) If any of the potentially adverse conditions
specified in paragraph (c) of this section is present, it
may compromise the ability of the geologic repository to
meet the performance objectives relating to isolation of

In order to show that a potentially adversethe waste.condition does not so compromise the performance of the
geologic repository the following must be demonstrated:

(i) The potentially adverse human activity or

natural condition has been adeauately investicated,

including the extent to which the condition may be |
|present and still be undetected taking into account the

degree of resolution achieved by the investigations; and
(ii) The effect of the potentially adverse human

activity or natural condition has been adeauately

evaluated using analyses which are sensitive to the
potentially human activity or natural condition and
assumptions which are not likely to underestimate its
effect; and

(iii) ( A) The potentially adverse human activity or
natural condition is shown by analysis pursuant to

(a) (2) (ii) of this section not to affectparagraphsignificantly the ability of the geologic repository to
meet the performance objectives relating to isolation of
the waste, or

(B) The effect of the potentially adverse human
activity or natural condition is compensated by the
presence of a combination of the favorable,

|

|
______ __. --.
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4h h * MP dition on

thet the effect of each potentially adverse con( )
i

m11 =d M (10 CFR 60.122 (a) (2) and therefore,
-

( _

performance was psM irement
10 CFR 60,122(a)(2) wee a separate regulatory requ 0.112 and 10
independent of the performance objectives in 10 CFR 6

The CNWRA concluded that even if compliance was
CFR 60.113. additional
demonstrated with 10 CFR 60.112 and 10 CFR 60.113,

d the

demonstration of compliance would be necessary to ad ress
122(c).

potentially adverse conditions listed in 10 CFR 60.

Discussion

The Commission believes that its intention has been
i cess. The

consistent and manifest throughout the rulemak ng pro
hcu endesv&uc ".as =1t'ays tccn to establish a set ofq

CcammtSS
f"ndame W(cm lmaking a judgment,tasr. vi
regulations that would facilitate tne of whether the proposed
in accordance with the Atomic Energy Act,

ld

disposal of high-level waste in a geologic repository wou
f the

create any unreasonable risk to the health and safety o
Although certain requirements may be stated in

public. t that

unqualified terms, we have noted that we do not expec
td A

complete assurance that they will be met can be presen e .
on the basis of the record before thereasonable assurance, ill be met, is the

Commission, that the objectives and criteria w

_ objectives
so that the performance

characteristicsrelating to isolation of the waste are met,
or

adverse human activity or|

(C) The potentially (Emphasis added.)
natural condition can be remedied.{
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In particular, proof of the
general standard that is required.!

'

i

future performance of engineered barrier systems and the geolog c
\

d f

setting over time periods of many hundreds or many thousan s oWhaf 6
in the ordinary sense of the word, wee,

years is not to be had,
assurance that the outcome will

[5requ+se* reasonable (not complete) !

'" """'E5 in conformance with those objectives and criteria.
-r

I. . - .
tth6 CM

hn sk%d ~fh}- Ywillir.vcivetheusc#" |

k (om b.sstemB monstration of compliancef-we hc >c
r+=*=d

j
i dels that are

a1L data from accelerated tests and predict ve moT

supported by such measures as field and laboratory tests,
|

10 CFR 60.101(a) (2)and natural analog studies.
monitoring data,

=11"ded Mb easonable assurance that the outcomeWhen "a

in conformance with the stated objectives and criteria,gwill be

refriserb . dh tea =0i.eble asoutan d that-we had ir mid a judgment enede
Iand the

the _overall_ performance of the geologic repository,
d

performance of particular subsystems, would achieve specifieeoN$u) w M an taja' O ^'that
levels of radionuclide containment and isolation, SIp "'p

certain design and quality assurance features would be

incorporated so as to enhance confidence that such performance
Ourhoncernwithpotentiallyadverse

would be achieved.
it was to assure that they

conditions was spelled out clearly: I
i

would be "... assessed in order to assure that thev will .notto meet theof the aeoloaic repositorycompromise the ability

performance obiectives_ [ relating to isolation of the waste]."
48 FR 28194, 28201, June 21, 1983 (final

(Emphasis added.)

|

.- .__ _
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rulem This is the test that we had in mind then and that
will continue to apply in the future. _

|
- -

The reurce ^f he regulatory uncertainty identified by CNWRA
)

Wour inclusion in the technical criteria of provisions that t

relate not to the performance of the repository, but toNb
+444 $48Such matters aremethodology for demonstrating that performancej

ordinarily dealt with in procedural sections of the regulations,
and in particular these sections that define the requirements for
the content of license applications, and t d should have been

I&treated in this manner in 10 CFR Part 60,, ac "all # Had this been

done, there would be no uncertainty. The rule would then have'

nfkche d M (rrrrntsNh'r Ithtf.
beenjstraightforward) DOE would need to demonstrate that thea

'

performance objectives would be met, taking into account the
DOE would not havepresence of potentially adverse conditions.

to demonstrate, as well, that there had been an " adequate

investigation" or " adequate evaluation" above and beyond what

might be needed to show, with reasonable assurance, that the

performance objectives related to isolation of the waste would be

met. We do, in fact, anticipate that quite thorough

investigations will be undertaken and that very sophisticated
evaluations will be needed, but the measure to be applied is t M

o nt3du evily ;d that which is relevant and material to a finding that
the performance objectives have been satisfied.

(
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D is ctl5o WPWndWe also take thi; appv&wunit[ to clarify our expectation '

should( k
that the evaluation of potentially adverse conditions mee4d ta e

Indeed, it

into account the interaction of such conditions.
would be inappropriate to attempt to evaluate a condition such as

evidence of dissolutioning ( 60.12 2 (c) (10) ) without considering, l
'

the potential for changes in hydrologic conditionsas well,

resulting from reasonably foreseeable climatic; changes #fd
i dicated abov&, Tu_egreason.for j

(60.122 (c) (6) ) .
After all, a: "

I

potentially' adverse conditions
~

, requiring-consideration of
the performance objectives r$ & be met and this

to ensure that 44
i

eculd k'*di? be accomplished if combined: effects.wase not.taken .Canoo+
kSOlo fbe sure? the regulation does refer to i'into account. Tv

|evaluating the significance of each of the potentially adverse

rhbrswas'intendedtomeanthattheevaluationmust~~
1conditionsj ,

is

demonstrate how the potentially adverse condition wasttaken into
.

thein meeting the performance objectives- (i.e. ,account
application would need to describe the presence of the condition
and consider that condition in the evaluation of performance).

HamrwMhe rule does not and was never intended to exclude the
whether favorable orconsideration of other conditions,

that would have a bearing upon performancepotentially adverse,
and the sensitivity of such performance to the potentially

That is exactly what is calledadverse condition in question.
which Tuquiresithe applicant's

f or by 10 CFR 60.21(c) (1) (ii) (B) ,
among other

Safety Analysis Report to include an.assessmggt;that,
analyzes ".;.- the extent to which it contributes orthings,

(
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Although we rescgnize that the wordingdetracts from isolation."M
. of the existing rule might be read to call for a more
<

the analysis of potentially
compartmentalized approach to;

|
adverse conditions, we view that construction as inappropriate.

V therefore,
The first pivyo;cd change that is being proposed, ,

|
is to remove from the technical criteria that portion of the text \

| |

that deals with methodology, as contrasted with the physical-
Section 60.122 will still include a

I characteristics of the site.
list of favorable conditions and potentially adverse conditions.

;

will continue to require that the geologici

j Section 60.122 (a) (1)
setting exhibit an appropriate combination of favorableI

conditions to provide reasonable assurance that the performancej [' .
(clarified byobjectives relating to isolation of the waste'\

,

incorporating specific reference to 10 CFR 60.112 and 10 CFR
the treatment of potentially

|
60,113) will be met. However,

Instead of setting out a
adverse conditions would be modified.
methodology for demonstrating that a potentially adverse

j
condition does not compromise the geologic repository's ability

to meet the performance objectives relating to isolation of theI

this_ portion of the rule would simply , declare that the
| waste,

presence of potentially adverse conditions must.not so compromise
!~

repository performance. gndgar-9199 22.(c) (-1),(J.1) (B) , the

applicant would still be required to carry.out'the investigations
needed to determine whether or not a potentially adverse ,

condition may be present. -
' (

.

d

-
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j' NOTATION VOTE
:
! RESPONSE SHEET
!(
l

T0: SAMUEL J. CHILK, SECRETA.RY OF THE COf94ISSION
.

j FROM: C0lEISSIONER CURTISS

! SUBJECT: SECY-93-136 - UPDATE ON THE RESOLUTION OF
! THE UTAH LAND OWNERSHIP ISSUE

'

s

j!
i

X/with
APPROVED coment DISAPPROVED ABSTAIN

1 |

| Nor PARTICIPATING REQUEST DISCUSSION |
!

i COINENTS:
1

i
j

See attached comments.

)
:
i

)
| |

1

h
!
i

:
i

!

/ *

l Q SIGNATURE
i

j RELEASE VOTE /X / June 22, 1993
i

DATE
i

|
WITHHOLD VOTE / /

ENTERED ON "AS" YES x No
; gyAbsonT
1
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Commissioner Curtiss' comments on SECY-93-136:

I agree with.the Chairman's comments, as well as with-

Commissioner de Planque's recommendation to proceed with an
Advance Notice of Proposed Rulemaking on the issue of applying
the Utah decision on a generic basis. In this regard, I would
recommend that the advantages and disadvantages of codifying the
option for alternatives to government ownership be fully
developed in conjunction with the notice and carefully considered
by the Commission.

If, as I understand the case to be, the trust fund applies only
to the non-mixed low-level wastes, I would suggest that in
describing the situation in Utah in the future, staff make this
distinction clear, since separate funding arrangements have been
made for the mixed waste portions of the site. I also recommend
that we suggest that the State consider whether it should require
some level of trust fund to support the potential activities
contained in the deed covenants after the license is terminated.
The plans indicate that the entire remaining trust would be
returned to the licensee at the end of the licensed active
control period. In my view, such funding would be a reasonable
additional level of compensation for government ownership that,
while not necessary, would be prudent.

4

; Finally, I commend the staff for defining an acceptable deed
instrument and thereby resolving this issue.

,

.

i

:

!
!

!
:

a i

i !

l

!

!

,

|
4
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jMay 3, 1993 POLICY ISSUE sect-93-ti8

(NEGATIVE CONSENT)

For: TheCogissioners

From: James M. Taylor
Executive Director for Operations

Subject: STATUS OF THE INDIVIDUAL PLANT EXAMINATION OF
EXTERNAL EVENTS (IPEEE)

1

Puroose:

To inform the Commission of the status of the IPEEE program and the intent to
;

allow a delay in submittals of IPEEEs until 1997. ;

Backaround:
,

i

0FFICEOFCOMNISSIONERCURTISS

Date: 5/5/93 Action

Reviewed By: Jo Due Date: c;/la /ca

le / d g4/'] b ,Coordinated With: D

Recommend:

Remarks: SECY-93-118: (Neg. Consent) Status of the Individual Plant
Examination of External Events (IPEEE)

M

OY -

"Nn'

w
Due to JRC: 5/17/93 file:

'

' (date)

|

|
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-RULEMAKING ISSUE
May 3, 1993 (NEGATIVE CONSENT)

FOR: The Commissioners

FROM: James M. Taylor
Executive Director for Operations

|
i

SUBJECT: PROPOSED RULE, 10 CFR 50.54(bb), " NOTIFICATION
- OF SPENT FUEL MANAGEMENT AND FUNDING PLANS BYPOWER

" L-ICENGEES-OF-DREMA-TLPELY clu1m roWN
REACTORS" i

|

PURPOSE:
,

. ..- 3
. ,-. . _.

' Qh 4 : ;g a s. , .

; 0FFICE OF COMMISSIONER CURTISS~ . t#f t:?

: , ,, m.: 7 -
lush-| me

3yf 4, + -
| Date: 5/5/93 ~"~1% on Y$?*';

.x y;J.

! Reviewed by: Jo ray I ue"Date: e 5/18/93
V n :x 4;

-

dI N- $P| Coordinated With: Da

! Recommend: . #I -'
"

! : nifr,e, .'s . W +a 3, .

; Remarks: SECY-93-117: Proposed Rule, 10 CFR 50.54'( ication;,of .
4 . ~

j spent fuel management and funding p' laris~ fees #6 +gs"
: prematurely shut down power reactors ,g
| (NEGATIVE CONSENT PAPER) 34 t Wee - -

j h cothnihb ' - :p
: c f ny #n

,s%:' * bgny -:

3 g;seng,

; 2 "'% ;s.:s y/pb
,

: g :: e s a
A ' ;:,: ..

i Due to JRC: 5/17/93 Y Elle: $ .
(date) Q '[
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! NOTATION V0TE
4 .

,

) RESPONSE SHEET
!l
i

l T0: SAMUEL J. CHILK, SECRETARY OF THE COMMISSION
:

FROM: COMMISSIONER CURTISS
4

I SUBJECT: SECY-93-113 - ADDITIONAL IMPLEMENTATION
i INFORMATION FOR 10 CFR PART 54, ;

j " REQUIREMENTS FOR RENEWAL OF OPERATING |
'

LICENSES FOR NUCLEAR POWER PLANTS"

i
i
a

i APPROVED DISAPPROVED ABSTAIN

NOT PARTICIPATING REQUEST DISCUSSION
|
I COMMENTS:

!
c uo sen .

|

haw concef-y?3.ogy

I m "Adp
i

|

|

1

!
i

!

i
1

i
i
1 SIGNATURE
:

! RELEASE VOTE / /

! DATE;(
i WITHHOLD VOTE / /

!

;! ENTERED ON "AS" YES No
i
1

, , . _ . ,_ _ _ ___ ___- . _ _ _ . __ _____
-
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1 NOTAT10N V0TE
:

I RESPONSE SHEET

|k
) T0: SAMUEL J. CHILK, SECRETARY OF THE COMMISSION
!

! FROM: COMMISSIONER CURTISS
i

j SUBJECT: SECY-93-112 - PROPOSED RULEMAKING TO
i ELIMINATE REQUIREMENT OF PRIOR COMMISSION
I APPROVAL FOR A SPECIFIC LICENSE FOR AN ISFSI
i UNDER 10 CFR PART 72
!
!
:

APPROVED DISAPPROVED ABSTAIN
i

NOT PARTICIPATING REQUEST DISCUSSION

i COMMENTS:

% rHu kt cLh.
| (..:
i
,

:
i

i
:

I
!
!

!

:

bAAm S ,

j SIGNATURE"'

i RELEASE VOTE /X / 5-I3-93
DATE|{

| WITHHOLD VOTE / /

ENTERED ON'"AS" YES x N O _ __ gbWtt'
.
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3.

designed and constructed for interim spent fuel storage, after

( use of the nuclear fuel as a source of energy in a nuclear power i

reactor, until its shipment to the U.S. Department of Energy's I

!I
' lplanned geologic repository for disposal of radioactive wasta.

Part 72 is limited in scope to the temporary storage (up to 20

years with renewal at the option of the NRC) of spent fuel in an

ISFSI. This rulemaking proposes a change to the

Commission's procedures for the issuance of a' specific ISFSI

license to a qualified applicant.

,

Discussion

The commission is proposing to amend the procedures that
i

authorize the NRC Director of Nuclear Material Safety and

Safeguards (or the Director's designee) to issue a. specific

license for the interim storage of spent fuel in an ISFSI under

10 CFR Part 72, after the NRC completes a comprehensive,

documented, public health and safety review; prepares an

environmental assessment and determines that issuing the license

would conform to all statutory and regulatory requirements; and

ofter an opportunity for a public hearing has been offered and :

|

cny requested hearing is complete. The amendment would and the I

current internal practice under which the Director obtained the
|

Commission's express authorization for each ISFSI license, after

the NRC review and determination that a license should be issued .

( >

I
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FOR: The Commissioners

FROM: James M. Taylor
Executive Director of Operations

SUBJECT: PROGRAM ANALYSIS AND RECOMMENDATIONS CONCERNING THE NUCLEAR

REGULATORY COMMISSION (NRC) REVIEWS OF THE ADVANCED REACTOR
(PRISM, MHTGR, AND PIUS) AND CANDU 3 DESIGNS

,

PURPOSE:
,

To provide the Commission with a program analysis and recommcadations con-
. cerning NRC preapplication reviewe of advanced reactor (PRISM, MHTGR, and
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.

EO_B: The Commissioners |

FROM: James M. Taylor I

Executive Director for Operations !
,

SUBJECT: REVIEW AND UPDATE OF OPTIONS TO PROTECT
AGAINST MALEVOLENT USE OF VEHICLES AND
RELATED THREAT INFORMATION

_ _ __

1

PURPOSE:

To provide information regarding the 1985-1988 Commission |
deliberations on the need to require nuclear power reactors to |

- --.:-
1,
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