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POLICY ISSUE

(NEGATIVE CONSENT)
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January 9, 1992 SECY-92-009
for: The Commissioners
From: James M. Taylor
Executive Director for Operations
Subject: REVISION OF NRC POLICY STATEMENT FOR ABNORMAL OCCURRENCE
REPORTING
Purpose: To inform the Commission of the proposed method for develop-

ing new abnormal occurrence reporting criteria for medical
misadministrations and to inform the Commission of a change
in the completion date for the revision.

OFFICE OF COMMISSIONER CURTISS

Date: 1/10/92 Action

Reviewed By: 33$,915§' 7 Due Date: 1/24/92
Tt K,
Coordinated With: KeWghton

Recommend:

Remarks: SECY-92-009: (Negative Consent0
Revision of NRC Policy Statement for Abnormal Occurrence
Reporting
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June 22, 1993 (NEGATIVE CONSENT) SECY~93-175
FOR: The Commissioners
FROM: James M. Taylor
Executive Director for Operations
SUBJECT: LOCATION OF THE BACKUP EMERGENCY OPERATIONS FACILITY

FOR THE ZION NUCLEAR STATION
PURPOSE :
To request Commission approvai of the proposed relocation of the backup

emergency operations facility (EOF) for the Zion Nuclear Station from the
Edison Building in Chicago to the Corporate EOF in Downers Grove, I11inois.

OFFICE OF COMMISSIONER CURTISS /

Date: 6/23/93 Action ',,<77——-=~ﬁ:>
Reviewed By: Joe BFay ;2 Due Date:(// 7/7/93

Coordinated With: keyin Connaughton \“—————"///r
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Remarks: SECY-93-175: (Neg. Consent) - Location of the backup emergency
operations facility for the Zion nuclear station
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NOTATION VOTE
RESPONSE SHEET

T0: SAaMUEL J. CHILK, SECRETARY OF THE COMMISSION
FROM: COMMISSIONER CURTISS

SUBJECT: SECY-93-166 - STAFF RECOMMENDATION FOR
PROTECTION AGAINST MALEVOLENT USE OF VEHICLES
AT NUCLEAR POWER PLANTS

X/in X/in
APPROVED _part DISAPPROVED _part ABSTAIN

NoT PARTICIPATING Reaus sT DIsScussION
COMMENTS:
See attached comments.
()  SIGNATURE
ReLEASE VOTE [ x/ June 28, 1993 o
——— DATE

Wituwowno Vote /  /

EnTereDp oN "AS" Yes _x No
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Commissioner Curtiss’ comments on SECY~-93-166:
I approve the staff’s proposals to =--

modify the design basis threat (DBT) for radiological
sabotage to include a land vehicle for the transport of
personnel, hand-carried equipment and/or explosives;

2. modify 10 CFR 73.55 to reflect the change to the DBT
and allow for alternative security measures when
establishing standoff distances: and

3s undertake expedited rulemaking to implement these
changes.

With regard to the standard to be applied in determining when
alternative security measures would be accepted, I do not support
the use of the staff’s proposed "disproportionate cost" test. In
my view, the existing backfit standard contained in 10 CFR 50.109
has generally served us guite well, and I see no reason to depart
from that standard here. Adopticn of the proposed
"disproportionate cost" concept would introduce a separate set of
standards and criteria to be applied in the backfit context and
needlessly require the development of additional definitions and
guidance on the application of the new standard. Rather than
invent a new concept for application in the security area, I
would recommend that we rely on the normal backfit analysis
required by 10 CFR 50.109 to determine whether the "costs of
fully meeting tha design goals and criteria" are justified. In
this regard, . would propose that we modify the last sentence of
the proposed subsection 73.55(c)(8) to remove the
"disproportionate cost" concept and refer to the normal backfit
analysis as follows =~

The Commission will accept the proposed alternative
measures if they provide substantial protection against
a land vehicle bomb, and it is determined by an
analysis under 10 CFR 50,109 that the costs of fully
meeting the design goals and criteria are pot justified
by the added protection that would be provided.
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POLICY ISSUE

June 8, 1993 (NEGATIVE CONSENT) SECY-93-160
FOR: The Commissioners
FROM: James M. Taylor
Executive Director
for Operations
SUBJECT: SECTION 208 REPORT TO THE CONGRESS ON ABNORMAL OCCURRENCES
FOR JANUARY-MARCH 1993
PURPOSE : Approval of Final Draft
DISCUSSION:
Enclosure 1 is a proposed draft letter to the Snoakpr nf tha Houce and the
i ate o e :
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NOTATION VOTE
RESPONSE SHEET

T0: SamueL J. CHILK, SECRETARY OF THE COMMISSION
FROM: COMMISSIONER CURTISS
SUBJECT: SECY-93-144 - CLARIFICATION OF ASSESSMENT

REQUIREMENTS FOR THE SITING CRITERIA AND
PERFORMANCE OBJECTIVES-PROPOSED RULEMAKING

X/with

APPROVED _edits DISAPPROVED ABSTAIN
NoT PARTICIPATING ReauesT DIscussIon
COMMENTS:
See attached edits,

;><;LVM R. LbcLQ

(,/ SIGNATURE
ReLease VoTE / x/ June 3, 1993

a— DATE

WituHowp Vote / /

EnTERED ON "AS" Yes * No

— —— o / .



’ . -~ — Ade bt LY

(7590-01)
NUCLEAR REGULATORY COMMISSION
10 CFR Part 60

RIN 3150-AE40

Disposal of High-Level Radicactive Wastes
in Geologic Repositories

Investigation and Evaluation of Potentially Adverse Conditions
AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

A "
ms«,m‘ g b rgaulqhms
SUMMARY: The;propose rete-weuid ¢ arify eomn*oa*en—po&toy’wzth

respect to the consideration of certain defined geclogic and
other conditicns that, if present, are potentially adverse to the
ability of a geoclogic repository to meet the prescribed

performance objectives with respect to isolation of high-level

radioactive waste. The p;#na:ys;casnu-&o&-tk‘lproposcd revisiong

aHempt to maKe Clear
“q;~xsucnax4£y¢that the adequacy of a license applicant’s
will ;
investigations and evaluation muset be judged in terms of the/r

4o (omphasee. witta  postclosvre.
significance of—infermation -that has-been ODTAIRET OF mignt be

obtained in-relation-te-these performance objectives. 1In

addition, thgggrovisions that deal with sho-uu? information uuo%—”

oo ol Complility
R presenbod"in the licen:: application would beAMfrom the
ard MoV
technical criterigAto the section that defines the required

contents of the license application.
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Each of these terms gives rise to a regulatory uncertainty.
Specifically, the issue concerns the standard by which the
"adequacy" of the investigation and evaluation is to be measured:
Is the proper standard that which is relevant and material to
judging whether the performance objectives relating to isolation
of the waste have been met, OT is it some other standard, (and if

so, what standard)?? In addition, the CNWRA*.’interpret‘i&oﬁrgg§9’

: The full text of the pertinent regulation, 10 CFR 60.122(a),
reads as follows:

(a)y (1) A geologic setting shall exhibit an
appropriate combination of the conditions specified in
paragraph (b) of this section so that, together with the
engineered barriers (sic) [barrier]) system, the favorable
conditions present are sufficient to provide reasonable
assurance that the performance objectives relating to
isoclation of the waste will be met.

(2) I1f any of the potentially adverse conditions
specified in paragraph (c) of this section is present, it
may compromise the ability of the geologic repository to
meet the performance objectives relating to isolation of
the waste. In order to show that a potentially adverse
condition dcoes not soO compromise the performance of the
geclogic repository the following must be demonstrated:

(i) The potentially adverse human activity or
natural condition has been g
including the extent to which the condition may be
present and still be undetected taking into account the
degree of resolution achieved by the investigations; and

(ii) The effect of the potentially adverse human
activity or natural condition has been
evaluated using analyses which are sensitive to the
potentially human activity or natural condition and
assumptions which are not likely to underestimate its
effect; and

(iii) (A) The potentially adverse human activity or
natural condition is shown by analysis pursuant to
paragraph (a) (2) (ii) of this section not to affect
significantly the ability of the geologic repository to
meet the performance objectives relating to isolation of
the waste, Or

(B) The effect of the potentially adverse human
activity or natural condition is compensated by the
presence of a combination of the favorable
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T1iaa forby Q0 CFR 60.122(2) (2) and therefore,
-ate regulatory requirement
independent of the per formance objectives in 10 CFR 60.112 and 10
CFR 60.113. The CNWRA concluded that even if compliance was
demonstrated with 10 CFR 60.112 and 10 CFR 60.113, additional
demonstration of compliance would be necessary to address the

potentially adverse conditions listed in 10 CFR 60.122(c) -
Discussion

The Commission pelieves that its intention h
sistent and manifest throughout the rulemaking P
ngs (nwwvmtJ Q-
always—peen’ tO establish a set
facilitate tﬁé“fi?!‘ﬁf"mak&aqjg judgment,
Energy Act, of whether the proposed
disposal of Ligh-level wast ) @ y would
create any unreasonable risk to the health and safety of the
public. Although certain requirements may pe stated in
unqual;f;ed terms, we have noted that we do not expect that
complete assurance that they will be met can be presented. A
reasonable assurance, ©on the basls of the record before the
Ccommission, that the objectives and criteria will be met, is the

—————— S

characteristics so that the performance objectives
relating tO isolation of the waste are met, OF

(¢) The potentialiy adverse human activity or
natural condition can be remedied. (Emphasis added.)
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al standard that is reguired. In particular, proof of the

e of engineered parrier system

gener
s and the geologic

future performanc
s of

What 15
e of the word, wee

setting over time periods of many hundreds or many thousand

years is not to be had, in the ordinary sens

b roqu&tc‘%easonable (not comp

ce with those objectives and criteria.

e in conforman
oty that ~ rely om
will fnvo%ve—thc—ase‘b

lete) assurance that the outcome will

(ssiem has S .
monstration of compliance

¢ (om

o

ajjaata from accelerated tests and predictive models that are

¢ as field and laboratory tests,

supported by such measure
10 CFR 60.101(a) (2)

monitoring data, and natural analog studies.

Whan—ua_alxudad—é% Reasonable assurance that the outcome

will be in conformance with the stated objectives and criteria,

¢¢(~mbnh _
we—had—%a—m&n& a judgment tmede—with-reusoﬂab&e—sssvrzncc1 that

ance of the geologic repository, and the

the overall perform

ormance of particular subsystems, would achieve specified
Covpledt With an a/w*v"‘ﬂ‘

that

perf

( 1evels of radionuclide containment and isolation, .

certain design and guality assurance features would be

s to enhance confidence that such performance

incorporated so a
would be achieved. Gmr €oncern W

conditions was spelled out clearly: it was to assu

would be w_ ..assessed in order to assure that they will not
ilicy of ;ng_ggglggis,zsngai&gzx.sg_mgg&.&ns

ing to isolation of the waute]."

ith potentially adverse
re that they

compromise the ab
ngzigzmgngg_gpigsxixgs (relat

48 FR 28194, 28201, June 21, 1983 (final

(Emphasis added.)
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rulemaking). /This is the test that we had in mind then and that

~ “we will continue to apply in the future.

o
Tho—sou;co—of(fye regulatory uncertainty identified by CNw§;;:7

:I%;gfr inclusion in the technical criteria of provisions that
relate not to the performance of the repository, but to

g?x,rbon
uch matters are

methodology for demonstrating that pertormanca‘””é
ordinarily dealt with in procedural sections of the regulations,
and in particular theése sections that define the requirements for
the content of license applications, and should have been
treated in eQ&Z manner in 10 CFR Part 60, as-well.” Had this been
done, there would be no uncertainty. The rule would then have

a wbkchen of 452 (ommisiion’s Inkent.
beeQ‘straightforwarq, DOE would need to demonstrate that the
performance objectives would be met, taking into account the
presence of potentially adverse conditions. DOE would not have
to demonstrate, as well, that there had been an "adequate
investigation" or "adequate evaluation" above and beyond what
might be needed to show, with reasonable assurance, that the
performance objectives related to isolation of the waste would be
met. We do, in fact, anticipate that qgquite thorough
investigations will be undertaken and that very sophisticated
evaluaticns will be needed, but the measure to be applied is e
dtreg;g;—eo’that which is relevant and material to a finding that

the performance objectives have been satisfied.
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T+ 15 alse apprepriat
we—a%sonea*e—%hés—opportunre; to clarify our expectation

Shoulé
that the evaluation of potentially adverse conditions woutd take

into account the interaction of such conditions. Indeed, it
would be inappropriate to attempt to evaluate a condition such as
evidence of dissolutioning (60.122(c)(10)) without considering,
as well, the potential for changes in hydrologic conditions
resulting from reasonably foreseeable climatic changes
(60.122(c) (6)) - Afeer—a&t——ee—;ad;azzad—abo¥6>‘Iic‘reason for

A
requiring’ consideration of sbeyﬁotentlaIly adverse conditions waet-
to ensure that the performance cbjectives uousd’be met and this
aoSEEEKL;dLy'be accomplizi:d if combined ottects.u:::’not taken
4into account. -Tc-be—JﬁLo& the regulation does refer to
evaluating the significance of each of the potentially adverse
conditions) :h'xfs was intended to mean that the evaluation must
demonstrate how the potentially adverse condition uos’taken into
account in meeting the performance objectives (i.e., the
application would need to describe the presence of the condition
and consider that condition in the evaluation of performance).
Rﬁwev»;?-[;e rule does not and was never intended to exclude the
-onsideration of other conditions, whether favorable or
potentially adverse, that would have a pearing upon performance
and the sensitivity of such performance to the potentially
adverse condition in question. That is exactly what is called
for by 10 CFR 60.21(c) (1) (ii) (B), which Yeguiresithe applicant’s
safety Analysis Report to include an asscstnga},that, among other

things, analyzes "... the extent to which it contributes oOr
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ac buerlodige
detracts from isolation." Although we receamiseé that the wording

of the existing rule might be read to call for a more
compartmentalized approach to the analysis of potentially

adverse conditions, we view that construction as inappropriate.

The tirst-propusedj;hange that is bcénq’broposed, therefore,

is to remove from the technical criteria that portion of the text
that deals with methodology, as contrasted with the physical
characteristics of the site. Section 60.122 will still include a
list of favorable conditions and potentially adverse conditions.
Section 60.122(a) (1) will continue to require that the geologic
setting exhibit an appropriate combination of favorable
conditions to provide reasonable assurance that the performance
objectives relating to isolation of the waste (clarified by
incorporating specific reference to 10 CFR 60.112 and 10 CFR
60.113) will be met. However, the treatment of potentially
adverse conditions would be modified. Instead of setting out a
methodology for demonstrating that a potentially adverse
condition does not compromise the geologic repository’s ability
to meet the performance objectives relating to isolation of the
waste, this portion of the rule would simply declare that the
presence of potentially adverse conditions must not 8o compromise
repository performance. .gp¢¢r*s-s-uzz(c)(1)(11)(3), the
applicant would still be required to carry out the investigations
needed to determine whether or not a potentially adverse ,

condition may be present. -



NOTATION VOTE
RESPONSE SHEET

T0: SamueL J. CHILK, SECRETARY OF THE COMMISSION
FROM: COMMISSIONER CURTISS

SUBJECT: SECY-93-136 - UPDATE ON THE RESOLUTION OF
THE UTAH LAND OWNERSHIP ISSUE

X/with

APPROVED coment DISAPPROVED ABSTAIN
NoT PARTICIPATING ReauesT DIScCusSION
COMMENTS:
See attached comments.
()  SIGNATURE
ReLeaseE VoTE / x / June 22, 1993
P DATE

WiTHHoLD Vote /

EnTErReD ON "AS" Yes x No
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Commissioner Curtiss’ comments on SECY-93-136:

I agree with the Chairman’s comments, as well as with
Commissioner de Planque’s recommendation to proceed with an
Advance Notice of Proposed Rulemaking on the issue of applying
the Utah decision on a generic basis. In this regard, I would
recommend that the advantages and disadvantages of codifying the
option for alternatives to government ownership be fully
developed in ccnjunction with the notice and carefully considered
by the Commission.

If, as I understand the case to be, the trust fund applies only
to the nen-mixed low-level wastes, I would suggest that in
describing the situation in Utah in the future, staff make this
distinction clear, since separate funding arrangements have been
made for the mixed waste portions of the site. 1 also recommend
that we suggest that the State consider whether it should require
some level of trust fund to support the potential activities
contained in the deed covenants after the license is terminated.
The plans indicate that the entire remaining trust would be
returned to the licensee at the end of the licensed active
control period. In my view, such funding would be a reasonable
additicnal level of compensation for government ownership that,
while not necessary, would be prudent.

Finally, I commend the staff for defining an acceptable deed
instrument and thereby resclving this issue.
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POLICY ISSUE oo

(NEGATIVE CONSENT)
The Cn;nissioners

Executive Director for Operations

For:
Erom: James M. Taylor
Subject:

STATUS OF THE INDIVIDUAL PLANT EXAMINATION OF
EXTERNAL EVENTS (IPEEE)

Purpose:

To inform the Commission of the status of the IPEEE program and the intent to
allow a delay in submittals of IPEEEs until 1997.

Background:
’ OFFICE OF COMMISSIONER CURTISS
Date: 5/5/93 Action
Reviewed By: Jgs/afg} Due Date: _5/18/03
Coordinated With: ?jlg/Imegﬁe /<27L‘1if (z;‘
Recommend:
Remarks: SECY-93-118: (Neg. Consent) Status of the Individual Plant

Examination of External Events (IPEEE)
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May 3, 1993 SECY~93~117
e (NEGATIVE CONSENT) SRR
FOR: The Commissioners
FROM: James M. Taylor
Executive Director for Operations
SUBJECT: PROPOSED RULE, 10 CFR 50.54 (bb) , "NOTIFICATION
OF SPENT FUEL MANAGEMENT AND FUNDING PLANS BY
S B ke -5 ICENSEES OF - DPREMATURELY-—SHUT. NNWN POWER
REACTORS"
PURPOSE:

v

Date: 5/5/93

. -; .; iy Z .- v . S e
Reviewed By: JW / AR
1 % ‘.,—‘r: { -/ ¢

s i

Coordinated With: de.Mﬁm{le J ’M

Recommend: co O AT
Lorale YT

Remarks: v

SECY-93-117: Proposed Rule, 10 CFR 50.54(bOIMRINOYIfication
: 54(bblsNotificati

spent fue! maragement and funding plans é f;(:ii ecs'Bf,>?néof

prematurely shut down power reactors” - : v, .
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NOTATION VOTE

RESPONSE SHEET
T0: SAMUEL J. CHILK, SECRETARY OF THE COMMISSION
FROM: COMMISSIONER CURTISS

SUBJECT: SECY-93-113 - ADDITIONAL IMPLEMENTATION
INFORMATION FOR 10 CFR PART 54,
"REQUIREMENTS FOR RENEWAL OF OPERATING
LICENSES FOR NUCLEAR POWER PLANTS"

APPROVED D1SAPPROVED ABSTAIN
NoT PARTICIPATING ReauesT DIscussIoN
COMMENTS:
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NOTATION VOTE

RESPONSE SHEET
T0: SAMUEL J. CHILK, SECRETARY OF THE COMMISSION
FROM: COMMISSIONER CURTISS

SUBJECT: SECY-93-112 - PROPOSED RULEMAKING TO
ELIMINATE REQUIREMENT OF PRIOR COMMISSION
APPROVAL FOR A SPECIFIC LICENSE FOR AN ISFSI
UNDER 10 CFR PART 72

APPROVED ,é DISAPPROVED ABSTAIN
NoT PARTICIPATING ReauesT DISCUSSION
COMMENTS:
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designed and constructed for interim spent fuel storage, after

use of the nuclear fuel as a source of energy in a nuclear power
reactor, until its shipment to the U.S. Department of Energy’s
planned geologic repository for disposal of radioactive waste.

Part 72 is limited in scope to the temporary storage (up to 20
years with renewal at the option of the NRC) of spent fuel in an
ISFSI. This rulemaking proposes a change to
Commission’s procedures for the issuance of a specific ISFSI

license to a qualified applicant.

Discussion

The Commission is proposing to amend the procedures that
authorize the NRC Director of Nuclear Material Safety and
Safeguards (or the Director’s desigree) to issue a specific
license for the interim storage of spent fuel in an ISFSI under
10 CFR Part 72, after the NRC completes a comprehensive,
documented, public nealth and safety review; prepares an
environmental assessment and determines that issuing the license
would conform to all statutory and regulatory requirements; and
after an opportunity for a public hearing has been offered and
any requested hearing is complete. The amendment would end the
current internal practice under which the Director cbtained the
Commission’s express authorization for each ISFSI license, after

the NRC review and determination that a license should be issued

— -
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POLICY ISSUE |

April 20, 1993 SECY-93~-104
(NEGATIVE CONSENT) AR '

The Commissioners

FROM: James M. Taylor
Executive Director of Operations

SUBJECT : PROGRAM ANALYSIS AND RECOMMENDATIONS CONCERNING THE NUCLEAR
REGULATORY COMMISSION (NRC) REVIEWS OF THE ADVANCED REACTOR
(PRISM, MHTGR, AND PIUS) AND CANDU 3 DESIGNS

PURPOSE :

To provide the Commission with a program analysis and recommeidations con-
cerning NRC preapplication reviewc of advanced reactor (PRISM, MHTGR, and

OFFICE OF COMMISSIONER CURTISS

Date: 4/22/93 Action

Reviewed By:  Joe Gray L/ T Due Date: _ 5/4/93
*-2709“{\»{__,

Coordinated With: Kevin Connaughton<” /

Recommend:

Remarks: SECY-93-104 (Negative Consent) Program analysis & recommendations

concerning the NRC reviews of the advanced reactor (PRISM, MHTGR,
and PIUS) and CANDU 3 designs

Due to JRC: 5/3/93 File:
(date)
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POLICY ISSUE

April 16, 1993 SECY-93-102

(Notation Vote)

FOR: The Commissioners
ROM: James M. Taylor

Executive Director for Operations

SUBJECT: REVIEW AND UPDATE OF OPTIONS TO PROTECT
AGAINST MALEVOLENT USE OF VEHICLES AND
RELATED THREAT INFORMATION

POS

To provide information regarding the 1985-1988 Commission
dellberatiops on the need to require nuclear power reactors to

e - -

OFFICE OF COMMISSIONER CURTISS

Date: 4/19/93 Action

Reviewed By:  Joe Gray Due Date: 5/3/93

Coordinated With:

Recommend:

Remarks: SECY-93-102: Review and Update of options to protect against
malevolent use of vehicles and related threat information
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