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APPENDIX

U.S. NUCLEAR REGULATORY COMMISSION
REGION 1V

NRC Inspection Report: 50-298/94-19
License: DPR-46
Licensee: Nebraska Public Power District

P.0. Box 499

Columbus, Nebraska
Facility Name: Cooper Nuclear Station (CNS)
Inspection At: Brownville, Nebraska
Inspection Conducted: May 23 through August 12, 1994
Inspectors: R. Barr, Senior Resident Inspector, WNP-2
. Kopriva, Senior Resident Inspector, CNS
Reis, Project Engineer, Project Branch C

. Walker, Resident Inspector, CNS
. Goldberg, Reactor Engineer, Division of Reactor Safety
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Approved:

Inspection Summary

Areas Inspected:

Special, announced inspection regarding the circumstances that led to the
control room emergency filter system being declared inoperable on April 11,
1994.

Results:
. Maintenance

The surveillance testing procedure for verification of the integrity of the |
control room envelope was inadequate. This is considered a major factor that

resulted in the control room envelope not being identified as inoperable

(Section 5). |

The licensee failed to implement an effective maintenance program that would
ensure that the integrity of the control room pressure boundary was maintained
(Section 5).

409160246 940909

PDR ADOCK 05000
o PoR-



During review of this event, the lTicensee identified inadequacies in the
surveillance procedure and the procedure was still not revised after the
inadequacies were identified (Section 6).

. Engineering

The control room envelope was not maintained operable as required by Technical
Specification (TS) 3.12.A.1. This is an apparent violation (Section 5).

Testing of the control room envelope was not performed under worst case
conditions as a result of the nonconservative assumptions made by engineering
personnel (Section 7).

. Management Oversight

L icensee personnel manipulated the pressure in adjoining buildings to obtain
the requisite pressure in the control room so the surveillance test would pass
(Section 5).

Licensee corrective actisns for the Tessons learned from testing of the
secondary containment vere inadequate in that the corrective actions failed to
properly evaluate tne impact of adjoining building ventilation systems on the
pressure in the control room envelope and failed to identify similar
deficiencies in the control room pressure boundary. This is considered a
major factor that led to the failure to identify the inoperability of the
control room envelope (Section 7).

The corrective actions identified during a licensee assessment of this event
were not implemented in a timely manner because of a lack of accountability
for completion of the actions (Section 8).

Summary of Inspection Findings:

. Apparent Violation 298/9419-01 was opened (Section 5).

ttachment:

. Persons Contacted and Exit Meeting



1 PLANT STATUS

At the initiation of this inspection, the plant was operating at 100 percent
power. On May 25, 1994, the plant was shut down because both emergency diesel
generators were inoperable. The plant remained shut down at the end of this
inspection period.

2 SYSTEM DESCRIPTION AND REGUIREMENTS

The normal ventilation system provides fresh, outside air to the control room
envelope during normal plant operations. The control room envelope includes
the control and cable spreading rooms, which are interconnected. The
emergency filter system actuates when radiation is sensed entering the normal
ventilation supply system. When the emergency filter system actuates, the
outside air supply is redirected, by closure of an inlet damper, from the
normal ventilation system to the emergency filter system. The emergency
filter system provides approximately 341 scfm of air flow to the control room
envelope to maintain the envelope at a positive pressure. The control room
envelope is maintained at a positive pressure to ensure that the air outside
the envelope, which could contain radioactive material as a result of an
accident, does not leak into the envelope. The air passing through the
emergency filter system is treated to remove any radioactive material, thereby
ensuring that the atmosphere in the control room envelope is maintained at an
acceptable quality for continued habitabiiity by operations personnel
throughout the length of a design basis accident.

The radioactive waste, control, and turbine buildings and the multipurpose
facility adjoin the control room eavelope. Ventilation systems maintain these
buildings at a negative pressure with respect to atmospheric pressure in order
to minimize the potential release of radioactive material to tne environment
during an accident. In additicn, maintaining the adjoining buildings at a
negative pressure will ensure that no unfiltered air enters the control room
envelope. (For a detailed discussion of the description of the ventilation
systems, refer to Chapter 10.3 of the Updated Safety Analysis Report).

The design basis for the control room normal ventilation and emergency filter
systems, as stated in the TS, is to filter the outside air entering the
control room, recirculate the air during control room isolation conditions,
and minimize the unfiltered inleakage of air. To meet this design pasis, the
licensee established an acceptance criteria stating that any positive pressure
in the control room envelope would ensure that the basis could be met.

3 DESIGN BASIS FOR THE CONTROL ROOM NORMAL VENTILATION AND EMERGENCY
FILTER SYSTEMS

The NRC issued NUREG 0737, “Clarification of TMI Action Plan Requirements,” to
provide licensees with post-TMI requirements. The purpose of these



requirements was to improve safety at power reactors. NUREG 0737,

[tem 111.0.3.4., “"Control Room Habitability," requested that licensees review
their facility’s design requirements against the Standard Review Plan,
Section 6.4. Paragraph 3, "Control Room Habitability," of Section 6.4 states
that systems having pressurization rates of less than 0.25 volume changes per
hour (which is characteristic of the CNS control room ventilation systems)
should have periodic (every 18 months) verification of control room
pressurization that ensures the feasibility of maintaining a pressure of

+1/8 inches of water gauge (iwg).

Since the issuance of NUREG 0737, a number of letters were sent between the
NRC and the licensee in order to establish the design basis pressure
requirement for the control room envelope. A review of the correspondence
indicated that, over time, the licensee adopted a position that any positive
pressure in the control room would provide assurance that the envelope could
meet its intended safety function, notwithstanding the fact that NUREG 0737,
Item 111.D0.3.4 required +1/8 iwg.

In order to clarify the design basis for the pressure that must be maintained
to ensure that all leakage will be out of the control room envelope, the
licensee met with the Office of Nuclear Reactor Regulation (NRR), on July 14,
1994, to discuss the issues pertinent to the control room emergency filter
system. The Ticensee stated that the design basis was that the control room
envelope should be able to maintain a positive pressure during all design
basis accident conditions. The licensee’s position was based on the
completion of a calculation that provided assurance that operations personnel
would not receive a dose greater than the established limits.

The licensee completed an analysis that demonstrated that a pressure of

+0.03 iwg in the control room envelope would ensure a positive pressure could
be maintained under all meteorological and accident conditions. An operating
limit of +0.03 iwg was established by the licensee as an interim value pending
a planned upgrade to the emergency filter system during the next refueling
outage. In the outage, the licensee has committed to complete modifications
to the emergency filter system to increase fan capacity thereby increasing
control room envelope positive pressure. After determining system performance
with increased blower capacity a change to the Technical Specification will be
proposed to establish an operability value. Again, NUREG 0737 Item 111.D.3.4
implies that a pressure of +1/8 iwg be maintained.

The licensee also established an administrative 1imit of +0.04 iwg. The
licensee stated that the frequency of testing of the control room envelope
would be increased if the pressure was found to be less than +0.04 iwg and
that the emergency filter system would be declared inoperable if the pressure
was found to be less than +0.03 iwg. This analysis was provided to the NRR in
a letter dated July 28, 1994. NRR reviewed the analysis submitted by the
licensee and determined that the analysis supported the interim administrative
and operating limits.



4 EVENT DESCRIPTION

On April 11, 1994, the licensee performed Surveillance Procedure (SP)
6.3.17.18, "Control Room Envelope Pressurization Test." The purpose of

SP 6.3.17.18 is to provide instructions for station personnel to perform a
test to verify that the control room envelope was maintained at a positive
pressure in the normal and emergency modes of ventilation system operation.

The licensee identified that a positive pressure could not be achieved in the
control room envelope. As a result, the licensee declared the control room
emergency filter system inoperable and entered TS 3.12.A.1, which required the
system to be returned to an operable status or the plant be shut down in

7 days.

On April 18, seven days after entering the TS shutdown action statement, the
licensee requested a Notice of Enforcement Discretion from the NRC, in a
letter dated April 21, 1994, since the lTicensee had not completed repairs to
correct the control room pressure boundary deficiencies. The NRC granted a
14-day extension for the TS 3.12.A.1 action statement. The actions taken by
the licensee to reestablish the integrity of the control room envelope
included items such as repairing and resealing penetrations in conduit and
cable trays, filling loop seals in the cable spreading room, and repairing
door gaskets.

On April 28, after repairs were completed, the licensee successfully performed
SP 6.3.17.18 and, on April 30, declared the control room emergency filter
system operable.

5 REVIEW OF THE CONTROL ROOM ENVELOPE PRESSURE TESTING

As a result of the test failure on April 11, the licensee issued Condition
Report (CR) 94-041 to document the technical evaluation of the failure of

SP 6.3.17.18 to provide appropriate instructions to verify the operability of
the emergency filter system. The licensee developed a detailed chronology of
the historical issues associated with the control room normal ventilation and
emergency filter systems and evaluated the probable causes of the failure of
the SP to verify operability of the system. The licensee determined that the
most probable causes were: (1) door seal leakage, (2) insufficient design
capacity of the emergency filter system, (3) air flow imbalance of the normai
ventilation and emergency filter systems, (4) newly developed leak paths,

(5) doors opening in the incorrect direction, (6) turbine building ventilation
system controls operated improperly, (7) ventilation systems in adjoining
buildings hindered testing, and (8) inaccurate manometer readings.

From April 23-29, 1994, the licensee performed Special Test Procedure 93-257
to determine what affects the pressure in adjoining buildings had on the
pressure in the control room envelope. The testing also assessed whether the
leakage of the doors penetrating the pressure envelope was a significant
contributor to the overall leakage. As a result of the testing, the licensee
noted: (1) there were no significant leaks in the two pressurized ventilation



ducts that passed through the control room envelope; (2) the ventilation
systems in other buildings influenced the pressure in the control room
envelope; (3) the radioactive waste and turbine building ventilation system
controllers would not maintain the buildings at the design pressure and the
multipurpose facility controller was not adjustable; (4) after repairs were
completed, the doors penetrating the control room boundary had little effect
on control room pressure; (5) SP 6.3.17.18 must be revised to include testing,
with the ventilation system for the control building in the emergency mode, if
continual battery exhaust fan operation is required; and (6) using the
relative atmospheric air pressure to measure control room pressure was valid.

The inspector reviewed: (1) CR 94-041 to assess the thoroughness of
licensee’s evaluation, determination of root causes, and proposed corrective
actions; (2) copies of SP 6.3.17.18, which had been previously completed, to
independently establish the licensee’s performance history for pressure
testing of the control room envelope; and (3) the results of Special Test
Procedure 93-257. ‘

As a result of these reviews, walkdown of selected ventilation systems,
observation of the performance of tests, and discussions with licensee
personnel, the inspector identified the following problems:

. In June 1989, the licensee first performed surveillance testing of the
control room normal ventilation and emergency filter systems and the
test failed to meet an acceptance criteria of +0.01 iwg. This was the
pressure value the licensee used at that time as an indicator that the
boundary was at a positive pressure.

- Licensee personnel manipulated the pressure in other buildings to attain
a positive pressure in the control room envelope so the test would pass.

. Tests completed, from November 1991 through March 1994, were not
performed with the adjoining buildings at their specified design
pressures.

° The wind adversely affected the performance of the pressure controllers

for the adjoining building ventilation systems, which prevented constant
pressures from being maintained.

. The leak tightness of the control room envelope had substantially
degraded because of the lack of a maintenance program for maintaining
the integrity of the pressure boundary. As a result, the control room
envelope was not capable of maintaining a positive pressure.

. SP 6.3.17.18 was not sufficiently detailed to verify compliance with the
1S (i.e., verify a positive pressure in the control room).

. Some of the ventilation systems for the adjoining buildings had degraded
and were not capable of operating as designed.



. After 1992, when SP 6.3.17.18 failed to verify a positive pressure in

the envelope, the licensee only repaired the minimum number of pressure
boundary leaks to obtain a slightly positive pressure.

. The licensee recognized that their position on the design basis (i.e.,
the pressure required to be maintained in the control room envelope) of
the control room emergency filter system had changed a number of times
since the initial criteria was established. The licensee did not
research the reason for the changes but assumed that the least
conservative design basis was the original design.

Based on the reviews performed by the inspector, it was determined that the
contral room envelope could not meet its intended design function (i.e.,
maintain a positive pressure); therefore, the control room emergency filter
system which nrovides air flow to maintain a positive pressure in the control
room envelope, was inoperable from 1989 to 1994. This is an apparent
violation of 7S 3.12.A.1 (298/9419-01).

Based on the above discussions regarding the inadequacies in SP 6.3.17.18, it
is apparent that the licensee failed to provide an adequate procedure for
verification of the operability of the control room envelope. This is
considered to be a significant factor in the licensee not identifying that the
contre] room envelope was inoperable.

The inspector also identified that not all of the licensee’s proposed
corrective actions identified on CR 94-041 were implemented in a timely
manner. For example, the licensee recommended that SP 6.3.17.18 be revised to
control all variables (e.g., pressure in the adjoining buildings) in a manner
to ensure consistent test results could be obtained; however, the SP was not
revised prior to its use on April 28, 1994.

During review of this event, a number of violations were identified that were
not cited. Examples of the violations include an inadequate procedure,
failure to implement actions in a timely manner, and failure to maintain the
design basis for the emergency filter system. These violations were not cited
because they are considered to be contributing failures of processes and
programs that resulted in the inoperability of the emergency filter system.

6 ADDITIONAL CONTROL ROOM ENVELOPE TESTING

Subsequent to the successful completion of the control room envelope pressure
test on April 28, the licensee performed additional testing to verify that the
envelope could maintain a pressure of +0.04 iwg, the licensee’s established
administrative 1imit. The testing was performed using a revised version of

<p 6.3.17.18. The SP was revised to include: (1) an administrative pressure
requirement of +0.04 iwg; (2) limiting performance of the test to whenever
wind speed was less than 4 mph; and (3) recording of pressures in adjoining
buildings. Other than these changes, the SP remained essentially the same as
the one previously used.



The inspector reviewed SP 6.3.17.18, Revision 5 (the current revision), and
noted concerns with the procedure. The inspector noted that the procedure may
not provide sufficient details on the method used to perform the tes® to
ensure consistent results, independent of the individual directing the testing
efforts. The cencerns included no verification that the manometer is level
just prior to recording pressure readings and no instructions for adjusting
the pressure in adjoining buildings. The licensee stated that these concerns
were considered to be within the skill of the craft; however, a review would
be performed to determine if procedure enhancements were needed. The
inspector also noted that the licensee failed to include a requirement in

SP 6.3.17.18 that the control building ventilation system be operated in the
emergency mode if continual battery exhaust fan operation was required. This
requirement for a procedure change was identified by the licensee as a result
of the performance of Special Test Procedure 93-257. This is an example of
the licensee’s coniinuing failure to implement changes to programs based on
self-identified deficiencies. Numerous examples of the failure to implement
changes have been identified during previous NRC nspections.

The inspector also identified that no stroke time testing of the inlet damper,
which closes to direct the outside air through the ercrgency filter system,
was performed. The licensee identified, in January 1993, that it took

7 minutes for the damper to close. The licensee installed a modification to
increase the size of the damper operator, which reduced the closing stroke
time. However, the licensee had not routinely verified the damper closing
time, since installation of the modification, to identify any potential
degradation, nor had the licensee established a design basis stroke time limit
that will provide assurance that the operation of the damper will support the
functioning of the emergency filter system. This damper is a significant
component in the proper functioning cf the emergency filter system, since a
slow closing time would potentially allow radioactive material to enter the
control room envelope. The licensee stated that this concern would be
reviewed for implementation into SP 6.3.17.18.

During performance of subsequent testing, the licensee successfully verified,
with a few exceptions, that the control room envelope could maintain a
pressure of +0.04 iwg. On July 23, the licensee identified that the actual
pressure ‘n the control room was +0.01 iwg, less than the licensee’s
established operability limit of +0.03 iwg, because of a flow imbalance
between the control and the cable spreading rooms. A modification was made to
a damper to eliminate the flow imbalance, and subsequent testing confirmed
that the modification adequately resolved the flow imbalance problem.

The inspector noted that the results of the control room envelope testing
generally produced results of +0.04 iwg, a value at the administrative lower
limit. The inspector noted that, based on past licensee performance, the
licensee has not been diligent in maintaining the integrity of the control
room pressure boundary. For this reason, the inspector reviewed the program
that the licensee had recently instituted for maintaining the pressure
boundary. The licensee added a step to an SP to require that the loop seals
in the cable spreading room be filled on a monthly basis and issued a



preventive maintenance procedure to inspect the envelope door seals on a
monthly basis.

In November 1993, the licensee issued Preventive Maintenance

Procedure (PMP) 07678 to inspect the seals on the control room envelope
boundary doors. The PMP was prepared to visually inspect the doors and the
door seals for early signs of degradation or damage and lubricate and repair
as necessary. On July 29, the licensee issued CR 94-0499 to document that the
inspection of the control room doors had not been completed in April, June, or
July 1994. In addition, the CR stated that the PMP was less than 7 months oid
and had a less than satisfactory completion rate. Based on this example of
recent performance, the inspectors concluded that the licensee was still
experiencing difficulties in implementing actions to ensure th.t the control
room pressure boundary was maintained.

7 PREVIOUS VENTILATION SYSTEM PROBLEMS

On March 8, 1993, while performing SP 6.3.10.8, "Secondary Containment Leak
Test." the licensee was unable to establish and maintain a pressure of -
0.25 iwg. The licensee attempted to identify and repair the leaks. After
repairs were completed, the test was reperformed and failed. The licensee
then adjusted the ventilation controller in the radioactive waste building to
obtain a greater negative pressure. By increasing the negative pressure in
the radioactive waste building, the differential pressure between the
radioactive waste building and secondary containment was reduced, which
reduced the leakage out of the secondary containment and resulted in the
pressure in secondary containment to be within TS limits. The licensee then
declared secondary containment operable, even though the design basis and TS
requirements had not been met.

NRC Inspection Report 50-298/93-17 documented the results of the inspection
associated with this event. The NRC issued a Severity Level III Notice of
Violation for the failure to correct a significant condition adverse to
quality.

The licensee determined the causes of the above event were: (1) a loop seal
between the secondary containment and the radioactive waste building was not
filled with water; (2) the preventive maintenance program for door seals was
not fully effective; and (3) the engineering review of NRC Information
Notice 90-02, "Potential Degradation of Secondary Containment," was not
adequate.

To address this problem, the licensee impiemented these corrective actions:
(1) discuss the inadequate review of NRC Information Notice 90-02 with all
enginzerinyg personnel; (2) examine all secondary containment penetrations and
repair the identified leaks; and (3) evaluate the need to consider the affect
of adjoining ventilation systems on the control room envelope.

The inspector reviewed the licensee’s evaluation of the effects of adjoining
ventilation systems on the control room envelope. The evaluation stated that
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licensee personnel concluded that no additional actions were required because
the ability to pressurize the control room envelope would not be affected by
the adjoining building ventilation systems since the systems would be
deenergized during a loss-of-coolant accident coincident with a loss of
offsite power. However, the inspector noted that licensee engineers failed to
consider a loss-of-coolant accident not coincident with a loss of offsite
power. In this accident scenario, the adjoining building ventilation systems
would remain in operation and could effect the ability to pressurize the
control room envelope.

Although the licensee performed an evaluation of the effects of the adjoining
building ventilation systems, the inspector noted that the evaluation was
narrew in scope and failed to consider the worst case condition. Because of
the licensee’'s limited evaluation, appropriate actions were not taken to
ascertain that testing of the control room envelope was properly performed to
verify continued operability. In addition, the same type of defiliencies
(e.g., no water in the loop seals and leaking penetrations) that were
identified with the secondary containment also existed in the control roem
pressure boundary. The licensee did not examine the control room envelope for
these deficiencies. The inadequate evaluations of the effects on control room
testing, based on lessons learned from testing the secondary containment, are
considered a major factor in not identifying and maintaining the operability
of the control room envelope.

8 REVIEW OF THE LICENSEE’S ASSESSMENT OF THE FAILURE OF THE TEST TO VERIFY
OPERABILITY OF THE CONTROL ROOM EMERGENCY FILTER SYSTEM

The licensee established a Performance Assessment Team (PAT) to review the
effectiveness of the licensee’'s staff in evaluating and resolving the failure
of SP 6.3.17.18 to appropriately verify operability of the control room
envelope.

The PAT identified the failures in the barriers established by licensee
management to ensure improved performance as a lack of a questioning attitude
by licensee personnel during the initial phase of problem resolution and human
performance errors. The following were principal recommendations from the
assessment performed by the PAT: (1) management should continue to emphasize
the need for a questioning attitude by all plant personnel; (2) management
should ensure that testing is performed based on the design and licensing
bases., with defined acceptance criteria; and (3) management should ensure that
patterns of frequent test failures be identified and resolved.

The inspector concluded that the PAT made appropriate recommendations for
improving the overall performance of the personnel involved with the
resolution of this event. However, the PAT made several recommendations that
were not implemented in a timely manner. For example, the PAT recommended
that management should ensure that all testing be rerformed based on the
design and licensing bases, with defined acceptanc ¢ ~iteria; however, when
SP 6.3.17.18 was performed on April 28, the testing was not based on the
established design basis for the control room ventilation and filter systems.
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It was recognized that the multipurpose facility ventilation system controller
was not operating properly, but repairs were not completed in a timely manner.
The PAT also recommended that SP 6.3.17.18 be revised to include recording all
adjoining building differential pressures; however, this was not done prior to
the performance of the test on April 28.

The inspector concluded that the assessment performed by the licensee required
strengthening. The assessment lacked the rigor to resolve whether or not the
original design and licensing basis of the control room normal ventilation and
emergency filter systems had been implemented prior to subsequent performance
of the testing. The assessment recognized that other systems (e.g., the
turbine and radioactive waste building ventilation systems) were not operating
as designed, but did not fully resolve these deficiencies or their potential
impact on the control room normal ventilation and emergency filter systems,
Even though the assessment made good recommendations, there was a general lack
of accountability to ensure that these recommendations were accomplished in a
timely manner and the assessment was not sufficiently thorough.



ATTACHMENT

PERSONS CONTACTED

P

.1 Licensee Personnel

Gardner, Plant Manager

. Godley, Manager, Nuclear Licensing and Safety

Horn, Vice President, Nuclear

Jobe, Acting Senior Nuclear Division Manager, Safety Assessment
. Lynch, Manager, Engineering

Mace, Senior Manager, Site Support

. Mueller, Site Manager

Sayer, Technical Assistant to Plant Manager

. Wilbur, Division Manager

Wolstenholm, Division Manager, Quality Assurance

coxTLLMLLVLODT

1.2 Other Personnel

H. Berchert, Director, Division of Radiological Health, State of Nebraska
J. Parker, Midwest Power

R. Stoddard, Lincoln Electric System

W. Turnbull, Midwest Power

.3 NRC Personnel

—

Beach, Director, Division of Reactor Projects
Callan, Regional Administrator, Region IV
Goldberg, Reactor Inspector, Engineering Branch
Hackney, State Liaison Officer

Harrell, Chief, Reactor Projects Branch C

. Kopriva, Senior Resident Inspector

. Walker, Resident Inspector

EmuUoOwer >

The personnel listed above attended the exit meeting on August 12, 1994. In
addition, the inspectors contacted other personnel during this inspection
period.

2 EXIT MEETING

An exit meeting was conducted on August 12, 1994. During this meeting, the
scope and findings of the inspection were reviewed. The licensee acknowledged
the inspection findings documented in this report. The licensee did not
identify as proprietary any information provided to, or reviewed by, the
inspectors.
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Federal Register / Vol. 59, No. 137 / Tuesday, July 19. 1994 / Nouces

Two-Year Trisi Program for
Conducting Open Enforcement
Conferences: Contnuation of Trial
Program

AGEWCY: Nuclear Regulatory
Commission.

ACTYON: Supplement to Policy
Statement. Continuation of Trial

Program.

SUMMARY: The Nuciear Reguiatory
Commission (NRC) is issuing &
supplement to its two-vear trial program
for conducting open enforcement
conferences. The purpose of this
supplement is 1o unform the public o
the NRC's continuation of the trail
Program untl the commission acts upon
the NRC staff’s recommendations
regarding open enforcement

con ferences.

FOR FURTHMER INFORMA TION CONTACT:
James Lisberman, Director. Office o1
Enforcement, U S. Nucisar Regulaton
Commission, Washington, DC 20555
(301-504-2741).

SUPFLEMENTARY INFORMATION: The
Commission published a policy
ssatement oo the implemsntatian of a
two-year trial to allow selectad
enforcement 10 be open w0
public obesrvetion oo July 10, 1992 (57
FR 30782). The purposs of the trial
program was to determine whether to
maintain the current palicy stated in
Section V of the “General Statement of
Policy and Procedure for Enforcemant
Action.” (Enfarcement Policy) 10 CFR
Part 2, Appewtiix C that, “enforcement
conferances will aot narmally be open
10 the public.” or to adopt & new policy
that would allow most snforcament
conferences to be open to attendance by
il members of the Comments
were required (o be provided tc the
Commission oo or beiore the
completion date of the trial program. A
correction to the notice was
issued on july 17, 1992 (57 FR 31754)
'o correctly identify the scheduled
completion of the trial program as july
11. 1994,

On May 13, 1994, the Exacutive
Director for Operstions directed o
reexaminaton of the NRC enforcement
program by a Review Team of seniar
NRC stafl. As part of this com ive
review of the Enforcernent Palicy, the
NRC intends to consider the issus of
whether the Commission shouid
#slablish open enforcement conferences
as the normal practice. In the imenm.
the NRC is continuing the open
enforcement conference tnal program
pending the outcome of the
Enforcement Policy Review. The Review
Team iatends to complete its review of
the Eaforcement Policy in early 1995

As part of its review of the
Enforcement Policy, the NRC intends to
‘ssue & Federsl Register notice soliciting
public comments to assist the Review
Team. This nouce will include
souCiUng commen : ol the issue of
open enforcement cun.erences.

Dated st Rockville MD, this 13tk dey of

v 1994

For the ‘vuciear Regulatory Commission

lames Lisberman,
Director. Office of Enforcement.
FR Dox 94-17500 Filed 7-18-94: 8:45 am|
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Fodersd Repeter /| Vol 57, No. 133 / Frnday, |uly 10, 1982 / Noticss 3783
I. Critena For Selecmey Opes three categorss of licansess will be FUIACT ¥ PETRERGY SrreeTe, Dol
Eof oromesans. Condesemscss ONGKOMETCAL OpeTS LR MERCLOTS. :hl:‘l::bo-‘“-::”
Orcemen ¢ LOSPRLALS. And oLher Lcenseas, wWIuCh Pt
ngmm‘sm“ will conaist of the remanung rypes of dmpmw—ny-t:l-nd.
CLOD DI COMME DA — RS Fack regeones aifon ww ommmeme ¥
(1) Womsd e LAKSD Aas! &D A rowneng e tafurcmeen m..:-_.lf
nouvidaal. of U the schon, Lhough not Conferences PeRMSRGig. S
'aken against an individual, turns an , precaos. The endororsaen comfurens s
wrie- e As 2000 &8 it 3 deternuned thal an s OO B0 1 % IR et )
whethar a2 ncvidual bas commatiad enforcement conference will be 0pen 0 the NRC and the bcemsse. Whike the
WTGRgamas: : 7ublic ouservenon. e NRC will arauy  onjoromsment contercmce w opan for
P dzi lovoives c;‘. :ouhthowmll!hlw p“b“om‘““;mb
e e e conermce iS¢ oo 0l parcon
8 i
» c ot the qand Joservation as part of the sgency s tnal e L LAY e ep—

3) ls basea an the findings of an NRC
Office of [nvesugatons |Of) report or

4) lovoives seleguaras \niorme noo.
Privacy Act informanon. or other
nformanon which couwd be consigerec
PrORTELAryY.

Eaforcamen: confavences wvaiving
medical TUMMTIDSIrE GOns or
overexposures wil be o
the conference can be m
withoul disciosng Whe expoma
individual’s name. (o sddition.
enforcement comterences wiil not be
open to the puoiic f the conference wiil
be conaucied by teiephone or the
conference wil be conaucisd st a
relauvely smal licensee 8 facility.
Finaly, with the spproval of the
Exscutive Director for Operations,
snforcamment conferences will not be
open to the public 0 special cases
where g0od Cause Las Deen adown arter
balancing e benafit of public
IDSErVADOnD ARALSL Lha DOLEDLAL UDDRCL
on the AKERCY § LNIOFCRINAGT SCUOD W0 &
DArtuCular case.

The NRC wiil strrve to conduct open
enforcement conferences dunng (e
TWO-YSAE (NAL PrOgram \D ACCOraaAnce
wilh the follovang aree soaMs:

1) Appraxumaialy 25 percent of au
eUg bie enicrcemant conterences
conauciea by e NRC wil ba open tor
nubLC oDservaton:

<) Al least cne open eniorcemant
conierence wiil be canaucied i eacs ol
the remonal offices: ana

3} QOpen sruorcement conterences
wnil be conaucted with a vanety of the
"{pel Q! licenrsees

To avoia polennal bias o the

selecucsn process Ana 10 attempt 10 meet
e nree o8 1Al SLOVE, EVETY
‘onri eUZIDHE eTIOMTRTEN! COTLErence
AVOIVINR One O iree calegones of
[censees Wil narmallv be ooen o e
SUBHC dunne (he tral prowrem.
However (I Cases whnere (here 1§ an
JNKOLNE 8JIUAICAIOTY proceewmy wih
ST OF MOre NisTYEnars. eniorcerent
cOnferences UTVOIVING SSues related 10
e sutwect mader of the oogoung
agiucucation may ais0 be openea. For
1he pUrpGees oi L Bl progrem. (e

program and send ths licenses a copy of
tus Foderal Rewster notucs thet outtines
e program. Licensees will be ssked to
ssnumate the numoer of parocpants it
will brmg to the enforcement conference
30 that the NRC can scheduls an
ippropnately sized conference room.
The NRC will aiso noufy appropmais
State Laison oificers that an
£NIOrCAMNeDt CONIETencE DAS Desn
scheduled ana that It 18 OPeR W PULLC
shservatan.

The NRC intends to announce open
sniorcement conterences 0 e panic
normally at least 10 working days m
aavance of the enforcement conierence
Uroush the followms mechamsme:

1) Notices posted m the Poblic
Document Rooms:

12) Tall-fres wicohons owessesas: Ko

3) Toll-free eiectronuc bullet: boars
Tessages.

Pencung estabushment of the toll-free
nessawe systema. Lhe puohc mev call
M) 4924732 10 oOtam & recormng of
Jpconmng open enforcement
conferences. The NRC wail issoe another
Fecdersi Remster nonce sfter me toi)-free
Tessage Fyiems are established.

To asmist the NRC 1o maxmne
ADDPIODNALE AITANZEMENS M0 FUDDOTY
JUDIIC ODSErvRuOn of enjorcement
Lonlerences. IDAIMGUAN DLsTestea 0
dlleNaing & PArocular eniorcement
“onlerence snowd nonfy the marmaus)

dentfied in the meermg nonce
innouncing e open entorcement
ODIETENCE DO l&ler LNAD Uve DusiGess
JdVE DRor 1o e enjorcement
Jnierence

1. Conauct of Open Enforcement
Conterences

!n accoraance with current ocracnce,
sniofcement conterences wiil conunue
0 normauy be neia at the NRC =¢ ne
tfices. Memoers of the DUDIIC Wi
iuowea access 10 ne NRC remonai
(fices 10 anena oben eniarrement
ONIErences .0 ACLOrUANCE Wb he
Slandard Operatung Procsawres For
Proviame Securry Suvport For NRC
Heanngs And Meeungs publishea
Novemper 1, 1991 (56 FR 562511 These
Jrocegures provide that visilors may be

conjerences are remmnded thet (1) the
APPArent Vo Done discuseed ol open
endoroemani Comtareances are seipect L0
further revwrw anc may be satect o
change priar o asy reswing
enjorcsment sction and (2) the
statements of Views or expresscns of
opuuon made by NRC empioyees at
open enforcement conferences or the
lack thereof. are not mtended t©
represent final determmations or beliefs.
in additicn 10 providing commments on
(e agency s Nal program m accordance
with thcwmnauthhmpm

Director of the Offics of Enforcamsens for
review and consiieraan.

Datad at Rocxwaie, M. s 7th day of haiy
19N

For the Nucsas Lopasiory _Oommsansms.
Semsesd | Chilk.
Secretary of e Copumiseson.
[FR Doc. K2-16233 Filsa 7-9-82 8.45 a.m. |
BRLME CODE TR
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Two-Year Trisi Program for
Consucting Opan Esforomment
Comerencas, Policy Statement

AGENCY: Nuciear Regulatory
Commuasion.

ACTIORE Policy siatement

susmsany: The Nuclear Regulatory
Commussmon (NRC) is isswng this policy
stalement on the unplementaton of
two-year tal program to allow seiected
enforcement conferences to be open 10
attenaance Dy all members of the
general public. Tiis puucy sisisinent
describes the two-year tnial program
&nd wnforms the public of how to get
informanon on upcomung open
enforcement conferences.

DATES: This trial program 1s effecuve on
July 10. 1982, while comments on the
program are bewng recerved. Submit
cosuments on of befors e completion
of the tmai program scheduled for july
11. 1992 Comments recerved after thus
date will be consicered if it is practical
to do so. but the Commusson is able to
assurs consderation only for comments
received co or before this date.

ADORESSES: Send comments to: The
of the Commussion. U.S.
Nuciear Reguiatory COmmussson.
Washingion, DC 20558, ATTN:
Docketing and Servion Branch.

Hand deliver comments to: One White
Flint North. 11555 Rockville Pike.
Rockwville. MD between 7:45 a.m. 10 415
p.m., Federal workdays.

Copies of comments may be exanuned
at the NRC Public Document Room. 2120
L Street. NW. (Lower Levei),
Washungton, DC
FOR PURTHER SWPORTLA TION CONTACT
|ames Lieberman. Director, Office of
Enforcement. UU.S. Nuclear Regulatory
Commussion. Wasiungton, DC 20555
(301-504-2741].

Background

The NRC's current policy on
enforcement conferences s sddressed n
Section V of the lstest revimion to the
“General Statement of Policy and
Procedure for Enforcement Actions,”’
(Enforcement Policy) 1¢ CFR part 2.
appendix C that was published on
February 18 1982 (57 FR §791). The
Enforcement Policy stetes that
" enforcement confurences will not
normally be open to the public.”
However, the Commussion has decided
{0 implement & trial program to
determune wnether to mamtain the
current poucy with regard to
enforcement confersnces or to adopt 2
new polcy that would allow most
eniorcement conferences to be open (o
artendance oy all members of the public.

Policy Statement
FPosition

The NRC is unpiementing & two-vear
mal program to allow public
soservation of selected enforcement
conterences The NRC will monutor the
crogram ena determune whether to
#stablish a permanent policy for
conducting opes enforcement
conferences based on an assessment of
ne following cntena:

1) Whetner the fact that the
conference was open unpacted the
NRC's anility to conduct &8 meamngiul
conference and/or umpiement the NRC's
sajorcement DrOgYAML

(2) Whether the open conference
.mpacied Lhe Lcensee § parucipatnon in
Je conierence.

(1) Whetmer the NRC expended &
sigmficant amount of resources in
maxing the conference public: and

(4} The extent of public interest in
"nening (e enjorrement conference



