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76&5/March m, 199:

Nuclear Regulatory Commission
He rion 1 Of f'j ce
475 Allendale Road
King of Prucsia, PA 19406

Be: Financial Aettrance Documentt for Decommissioning;
The Pennsylvania State University

Dear Sir or Madame:

Enclosed is the original Standby Trust Agreement, a copy of the Letter
of Credit, and the original Certificate of Incumbency required av part of
The Pennsylvania State Uniseroity's becommissioning, Funding Plan. These
doc ument s are submit ted t o mee t the requirements of' 10 CFR, Parto 30, 50
and 70.

The University Decommiooloning Funding Plan as applicable to the
following NRC Ideentc and docket numbers:

License No. Docket No.

37-185-04 030-0045
37-185-05 030-07059
37-185-06 030-10645
SNM-95 70-113
37-13831-01 030-03203
37-13831 04 030-30651
R-2 50-05

If additional information iu required in regard to these financial
assurance documenta, please contact my office.

Sincere y,

Kenneth S. Baben
om Corporate Controller

NOQ
NoQ
Mc; KSB:bb
OC /-n Enclooures
40 cc: D. E. Bright

[j A. Datta (NHC - with copies of' enclosures)

Oo R. W. Granlund (with copico of' enclosures)

$@ C. L. Hosler

g M. G. Klein (with copies of enclosures)
I ce C. J. Haughney (NRC - with copice of enclocures) r
-Q
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ETAllDBY TRUST AGREEMENT

TRUST AGREEMENT, the Agrooment entered into as of remey ( 1m1

by and between THE PENNSYLVANIA STATE UNIVERSITY, a Pennsylvania
Nonprofit Corporation, of University Park, Pennsylvania, herein
referred to as the " Grantor," and MELLON BANK, N.A., a National
Banking Association, of Pittsburgh, Pennsylvania, the " Trustee."

WHEREAS, the U.S. Nuclear Regulatory Commission (NRC), an agency
of the U.S. Government, pursuant to the Atomic Energy Act of
1954, as amended, and the Energy Reorganization Act of 1974, has
promulgated regulations in Title 10, Chapter I of the Code of
Federal Regulations, Parts 30, 50 and 70. Those regulations,
applicable to the Grantor, require that a holder of, or an
applicant for, a Part 30, 50 or 70 licenso provido assurance that
funds will be available when needed for required decommissioning
activities.

WHEREAS, the Grantor has elected to uso a letter of credit to
provido all of such financial assurance for the facilities
identified herein; and

WHEREAS, when payment is made under a letter of credit this
standby trust shall be used for the receipt of such payment; and

WHEREAS, the Grantor, acting through its duly authorized
officers, has selected the Trustos to be the trustee under this
Agreement, and the Trustee is willing to act as trusteo,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term " Grantor" means the NRC licensee who enters into
this Agreement and any successors or assigns of the Grantor.

(b) The term " Trustee" means the trustee who enters into this
Agreement and any successor Trustee.

Section 2. Costs of Decommissioning. This Agreement pertains
to the costs of decommissioning the materials and activities
identified in License Numbers 37-185-04, 37-185-05, 37-185-06,
37-13831-01, 37-13831-04, R-2, and SNM-95 issued pursuant to 10
CFR Parts 30, 50 and 70 as shown in Schedule A.

Section 3. Establishment of Fund. The Grantor and the
Trustee hereby establish a standby trust fund (the " Fund") for
the benefit of the NRC. The Grantor and the Trustee intend that
no third party have access to the Fund except as provided herein.

_ - _ _ - _ _ - _ - _ .



- -- --

*
.

"';
*

.

M Lg h Payments Constitutina the Fund. Payments made to
the Trustee for the Fund shall consist of cash, securities, or
other liquid assets acceptable to the Trustoe. The rund is
established initially as consisting of the property, rhich is
acceptable to the Trustee, described in Schedulo B attached
hereto. Such property and any other property subsequentn'
transferred to the Trustee are rcforred to as the " Fund,"
together with all carnings and profits thereon, less any payments
or distributions made by the Trustee pursuant to this Agreement.
The Fund shall be held by the Trustee, IN TRUST, as hereinafter
provided. The Trustee shall not be responsible nor shall it
undertake any responsibility for the amount of, or adequacy of
the Fund, nor any duty to collect from the Grantor, any payments
necessary to discharge any liabilities of the Grantor established
by the NRC.

Section 5. Payment for Reauired Activitico Sp.ecified 1D_1hD

ElaD. The Trusteo shall make payments from the Fund to the
Grantor upon presentation to the Trustee of the followings

(a) A certificate duly executed by the Secretary of the
Depositor attesting to the occurrence of the events, and in
the form set forth in the attached Specimen certificate, and

(b) A certificate attesting to the following conditions:

(1) that decommissioning is proceeding pursuant to an NRC-
approved plan;

(2) that the funds withdrawn will be expended for
activities undertaken pursuant to that Plant and

(3) that the NRC has been given 30 days' prior notice of
The Pennsylvania State University's intent to withdraw
funds from the escrow fund.

No withdrawal from the fund can exceed ten (10%) percent of the
outstanding balance of the Fund or TEN THOUSAND and NO/100
($10,000.00) Dollars, whichever is greater, unless NRC approval
is attached.

In the event of the Grantor's default or inability to direct
decommissioning activities, the Trustee shall make payments from
the Fund as the NRC shall direct, in writing, to provide for the
payment of the costs of required activities covered by this
Agreement. The Trustee shall reimburse the Grantor or other
persons as specified by the NRC from the Fund for expenditures

-2-
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for required activities in such amounts as the NRC shall direct
in writing. In addition, the Trustee shall refund to the Grantor
such amounts as the NRC specifies in writing. Upon refund, such
funds shall no longer constitute part of the Fund as defined
herein.

Section 6. Trust Manaaement. The Trustee shall invest and
reinvest the principal and income of the Fund and keep the Fund
invested as a single fund, without distinction between principal
and income, in accordance with general investment policies and
guidelines which the Grantor may communicate in writing to the
Trustee from time to time, subject, however, to the provisions of
this section. In investing, reinvesting, exchanging, selling,
and managing the Fund, the Trustee shall discharge its duties
with respect to the Fund solely in the interest of the
beneficiary and with the care, skill, prudence, and diligence
utaer the circumstances then prevailing which persons of
prudence, acting in a like capacity and familiar with such
matters, would use in the conduct of an enterprise of a like
character and with like aims; pxcent_1hatt

(a) Securities or other obligations of the Grantor, or any other
owner or operator of the facilities, or any of their
affiliates as defined in the Investment company Act of 1940,

as amended (15 U.S.C. 80a-2(a)), shall not be acquired or
held, unless they are securition or other obligations of the
Federal or a State governmenti

(b) The Trustee is authorized to invest the Fund in time or
demand deposits of the Trustee, to the extent insured by an
agency of the Federal government and in obligations of the
Federal Government such as GNMA, FNMA, and FHUM bonds and
certificates or state and municipal bonds rated BBB or
higher by Standard and Poors or Baa or higher by Moody's
Investment Services; and

(c) For a reasonable time, not to exceed 60 days, the Truatee is
authorized to hold uninvested cash, awaiting investment or
distribution, without liability for the payment of interest
thereon.

Section 7. Comminalina and Investment. The Trustee is
expressly authorized in its discretion

(a) To transfer from time to time any or all of the assets of
the Fund to any common, commingled, or collective trust fund
created by the Trustee in which the Fund is eligible to

-3-
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L- participate, subject to all of the provisions thereof, to be
ommingled with the assets of other trusts participating |

'

therein; and |

(b) To purchase shares in any investment company registered J
under the Investment company Act of 1940 (15 U.S.C. 80a-1 et i

Iseq.), including one that may be created, managed,
underwritten, or to which investment advice is rendered, or
the shares of which are sold by the Trustee. The Trustee

)may vote such shares in its discretion.

Section 8. Egoress Powers of Trusteg. Without in any way |
limiting the powers and discretion conferred upon the Trustee by '

the other provisions of thi s Agreement or by law, the Trustee is
'

expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of
any property held by it, by public or private sale, as
necessary'to allow duly authorized withdrawals at the joint
request of the Grantor and the NRC or to reinvest in
securities at the direction of the Grantort

_(b) To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry
out the powers herein granted;

(c) To register any securities held in the Fund in its own name,
or in the name of a nomince, and to hold any security in'

bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, to
reinvest interest payments and funds from natured and
redeemed instruments, to file proper forms concerning
securities held in the Fund in a timely fashion with
appropriate government agencies, or to deposit or arrange
for the deposit of such securities in a qualified central
depository even though, when.so deposited, such cecurities
may be merged and held in bulk in the name of the nominee or
such depository with other securities deposited therein by
another person, or to deposit or arrange for the deposit of
any securities issued by the U.S. Government, or any agency

3

or instrumentality thereof, with a Federal Reserve Bank, but
.,

the books and. records of the Trustee shall at all times show
that all such securities are part of the Fundt

-4-
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(d) To deposit any cash in the Fund in interest-bearing accounts
maintained or savings certificates issued by the Trustec, in
its separate corporate capacity, or in any other banking
institution affiliated with the Trustee, to the extent
insured by an agency of the Federal government; and

(c) To compromise or otherwise adjust all claims in favor of or
against the Fund.

Ecction 9. Taxes and_ExnRDERS. All taxes of any kind that
may be assessed or levied against or in respect of the rund and
all brokerage commissions incurred by the Fund shall be paid from
the Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including fees
for legal services rencored to the Trustee, the compensation of
the Trustee to the extent not paid directly by the Grantor, and
all other propor charges and disbursements of the Trustee shall
be paid from the Fund,

section 10. Annual valuatio.n. After payment has been made
into this standby trust fund, the Trustee shall annually, at
least 30 days before the anniversary date of receipt of payment
into the standby trust fund, furnish to the Grantor and to the
NRC a statement confirming the value of the Trust. Any
securities in the Fund shall be valued at market value as of no
more than 60 days before the anniversary date of the
establishment of the Fund. The failure of the Grantor to object
in writing to the Trustee within 90 days after the statement has
been furnished to the Grantor and the NRC, or State agency, shall
constitute a conclusively binding assent by the Grantor, barring
the Grantor from asserting any claim or liability against the
Trustee with respect to the matters disclosed in the statement.

Section 11. Advice of Counsel. The Trustec may from time to
time consult with counsel with respect to any question arising as
to the construction of this Agreement or any action to be taken
hereunder. The Trustee shall be fully protected, to the extent
permitted by law, in acting on the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be
entitled to reasonable compensation for its services as agreed
upon in writing with the Grantor. (See Schedule C.)

Eggtfon 13. Successor Trustee. Upon 90 days notice to the
NRC, the Trustec may resign; upon 90 days notice to NRC and the
Trustee, Grantor may replace the Trustee; but such resignation or
replacement shall not be ef*ective until the Grantor has

5-
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appointed a successor Trustee and this successor accepts the
appointment. The successor Trustee shall have the same powers
and duties as those conferred upon the Trustee hereunder. Upon
the successor Trustee's acceptance of the appointment, the

( Trustee shall assign, transfer, and pay over to the successor
i Trustee the funds and properties then constituting the Fund. If

for any reason the Grantor cannot or does not act in the event of !
'

the resignation of the Trustee, the Trustee may apply to a court:

of competent jurisdiction for the appointment of a successor
Trustee or for instructions. The successor Trustee shall specify
the date on which it assumes administration of the trust in a
writing sent to the Grantor, the NRC or State agency, and the i
present Trustee by certified mail 10 days before such change
becomes effective. Any expenses incurred by the Trusteo as a |

result of any of the acts contemplated by this section shall be
L paid as provided in Section 9.

Section 14. Instructionn to the Trusteg. All orders,
requests, and instructions by the Grantor to the Trustee shall be
in writing, signed by such persons as are signatories to this

| agreement or such other designees as the Grantor may designate in
writing. The Trustee shall be fully protected in acting without
inquiry in accordance with the Grantor's orders, requests, and

; instructions. If the NRC or State agency issues order,s i

| requests, or instructions to the Trustee these shall be in |
' writing, signed by the NRC, or Stage agency, or their designees, '

and the Trusteo shall act and shall be fully protected in acting
in accordance with such orders, requests, and instructions. The
Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a
termination of the authority of any perscn to act on behalf of
the Grantor, the NRC, or State agency, hereunder has occurred.
The Trusteo shall have no duty to act in the absence of such 1

orders, requests, and instruction from the Grantor and/or the
NRC, or Stage agency, except as provided for herein.

Section_15. Amendment of Acreement. This Agreement may be
| . amended by an instrument in writing executed by the Grantor, the

Trustee and the NRC or by the Trustee and the NRC, if the Grantor
ceases to exist.

Section 16. Irrevocability and Termination. Subject to the
right of the parties to amend this Agreement as provided in
'Section 15, this trust shall be irrevocable and shall continue
until terminated at the written agreement of the Grantor, the;

a Trustee, and the NRC or State agency, or by the Trustee and the
NRC, if the Grantor ceases to exist. Upon termination of the

!

-6-
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trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor or its
Successor.

Section 17. Immunity and Indemnification. The Trusteo shall
not incur personal liability of any nature in connection with any
act or omission, made in good faith, in the administration of
this trust, or in carrying out any directions by the Grantor, the
NRC, issued in accordance with this Agreement. The Trustoo shall
be indemnified and saved harmless by the Grantor or from the
trust fund, or both, from and against any personal liability to
which the Trustee may be subjected by reason of any act or
conduct in its official capacity, including all expensos
reasonably incurred in its dofonse in the event the Grantor fails
to provide such defense.

Section 10. This Agreement shall be administered, construod,
and enforced according to the laws of the Commonwealth of
Pennsylvania.

Section 19. I n t e rc r e t a t i o n a rut _Egy e r a b i l i t y . As used in this
Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive headings for
each section of this Agreement shall not affect the
interpretation or the legal officacy of this Agreement. If any
part of this Agreement is invalid, it shall not affect the
remaining provisions which will remain valid and enforceable.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed by the respective officers duly authorized and the
incorporate seals to be hereunto fixed and attested as of the
date first written above.

ATTEST: THE PENNSYLVANIA STATE UNIVERSITY,
GRANTOR

AQLlit L Dy: lnXN*
"

// Ra9mbnd D. Nargi
J. F. Krewioc Associate Treasurer

Assistent Socrotery
-ex , N.A., TRUSTEE

de<1I M,e; By d'2
/ / Vice President,

; , . - - - - /
!' '

.

'y n=.,)W
% _js '

J
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COMMONWEALTH OF PENNSYLVANIA )
) SS

COUNTY OF CENTRE )

On this, the 8 I day of y 1[ . 199(f, before me_,

a Notary Public, the undersigned officer, personally appeared

RAYMOND D. NARGI, Associate Treasurer of The Pennsylvania State

University, known to me (or satisfactorily proven) to be the

person whose name is subscribed to the within instrument, and

acknowledged that he executed the same for the purpose therein

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and

notarial seal.

(hh1 >_- / L U fDLL
/ otary Pulilic''' - -- - -N

00NN'f K. It h . GP, f0*ary Public
5te's Co.: :s bro Cer,*ra (a., Pa,

My Com:mt2! n Expiret My 00,1991

l

!

, _ _ _ - , -,_ .- . -
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COMMONWEALTH OF PENNSYLVANIA )

COUNTYOFlt'f,Reo|pni4,t. ) SS:
) |

j V

1

On this, the /4/ day of d,iA[ 199[,beforeme,

a Netary Public, the undersigned officer, personally appeared

k NON Ni//(, of Mellon Bank, N.A., known to me (orIy IS

satisfactorily proven) to be the person whose name is subscribed
1

to the within instrument, and acknowledged that he/she exocuted |
|

the came for the purpose therein contained. !

IN WITNESS WHEREOF, I have hereunto set my hand and

notarial seal. .-

. b1L jt W
,

Notary Public /

W TAR 4 1fAL
Of!Sb - c8 vi . WTARY PdLC

PiiLL ..%FNi COUNTY
WY 00TJ ':. '/4Y 15.19M'

IAsM47ev.s 90 4 n;.1..a .5 N:tanetr

. . . . _ _ - _ - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ - _
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SfliEDULE A

Applicable Part of Code

IUlt._ License Number of Federal Reculations

37-185-04 10 CFR, Part 30

37-185-05 10 CFR, Part 30

37-185-06 10 CFR, Part 30

37-13831-01 10 CFR, Part 30

37-13831-04 10 CFR, Part 30

R-2 10 CFR, Part 50

SNM-95 10 CFR, Part 70

_ _ _ _ _ - - - _ _ _ - - .-
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L
SCHEDULE B

Amount:

As evidenced by - Mellon Bank, ll.A.
Letter of Credit

1

;

i

|

|

|
1

,

&

t
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SCHEDULE C

Mellon Bank, N.A., Trustee's fees-shall be negotiated at the time
the trust becomes operational.,

.

.;.

=1-
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Specimen Certificate of Events

!

MELLON BANK, N.A.

Attention: Trust Divisionr

Gentlemen:

In accordance with the terms of the Agreement with you dated
I, Secretary of The,,

Pennsylvania State University, hereby certify that the following
events have occurred:

1
I1. The Pennsylvania State University is required to

commence the decommissioning of its facility located at
(hereinafter

called the decommissioning).,

1

S. The plans and procedures for the commencement and I

conduct of the decommissioning have been approved by 1'

the United States Nuclear Regulatory Commission, or its
successor, on __ (copy of !

approval attached)..

3. The Board of Directors of The Pennsylvania State'

University has adopted the attached resolution#

authorizing the commencement of the decommissioning.

'!

Secretary of The Pennsylvania
State University

Date

!

I

i

- . . _ . __ -. - _ _ _ . . _ _ . . _ . . _ _ _ _ _ . _ _ . . _ _ _ _ ._. _ . _ ._ _
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(CCIS Code '' 5 0.0 1 RR!NOC Abl i STANDBY ILTILR UP C)1DIT ,t , esua

50, 077-005
'

D eles * +5Slugaber s .

MCQM 7 C) |M f077-005 THIS CREDIT D;PI RES J ant'ARY 31, 1992

Issued to: U.S. Suelear hegulatory Corti 8sion. Washincten D.C. 20S55

Dear Sir er Madam:
We hereby establish eur irrevocable Standby Letter of Credit No. 077-005 in your favor, at the
request and for the account af The Pert.vivania State l'n iv e r o t t y , 40f Uld Main, l'n ive r s i t y Park.
PA IM 02 up to the argte gat e am unt of Eight Hundted Sixty 'Iwo Thousand Dellatt, U.S. dollars
$ f t,2,000.00 available upen presentation ef:

1. Your right draft, bearing reference to this letter of Credit No. 077-005, and

2. Your sig"ed statettnt reading as tol10ws: "I certify that the anount of the draft is

payable pursuant to reculatten> issued under autharity of ."
IhId letter Ot CTedit ib Isbued in acCDTdance with !tVulatlent issued undet the dulhofity et the
U.S. Nuclear Levulaters ( c rm i > 1 -n (ShC), an agency 'f the l' . 4 uvernment, pursuant ta the
Atctic Lnergy Act 't 195-. as atendca, and the Energy l< e t reanizati,n Act of 147 .. The ShC has
p r c'"Ul ga t e d it gul a t i an h in Title 10, Chapter i of the Code of ItJeral he<ulatitt Part s 30, 50,,

and 70, which require that a halder ?!, an applic ant i r, a license issued under IU CfR larts
30, 50 and 70 pr, cide c-' ance that f und: will be available when needed f er d(ce: ni',iening.

,hACCM ( _, l h and shall txpire en January 31,'This lette.r s crcJ:' <:tective as :s

m , but uch wrm date s1 m u aun mt 1mn. emnsa 1er a per ma a a um 1 year en. .

Januaty 31, 1992 and en each succernive expiration date, t. d e s , at least 40 days briere the

curunt expiration datt, wt etify bath , u and ': h e L e n r_u .v i v.a n i a State Universit.y e shown en
-

! e ( (, y, g { Q f gh {{ ( g- { {j g( ig {ee D ae t' \k ) (st *k g i k' ( I ''; N k i k . [{ [ ;, e n e (- [ 4, (\ 5 g f {g(

finan;.ial assurance ta re; lace th.' letter et c r t .i i t within ju days 'f nut if icat i on et

Canct11ation the NhC tay dra' up0M tlie full alug ;[ t }.it letter (.* c ; g4dit pript (ci

CancellatiJn. Ihc b;''Th ( nall five ittediate 'ictice te ! !, e appli; at ; and the "N h( " e' any 3Dtise
rectivec er action filed alleging t!) the in l'cer.cs ir bardrupt:' 't the tin <ncial inztitutien
Or (2) aPs V10latiJn; t t'.e regulat|r. r e q u i r e n.v n t s that ceuld rebull in us pet his P ( r!

revccat!?n ti the t n rd;' s charts r er 1icenst te do businer . The finaneia1 inst itut ten alse
shall give i nn.e d i a t e 5 tace if the k ra , ' r any rear , . . b u :-r e - unable to tu!!ill its

obligatien ander the letter N crtdit.

Wher.eVer thit letter i r e ;' i t dravr n u: dt ar tpliance with the tetr, c: t i 1, lett(rs ., . s

of credit, we whall duly h;r ?r uen draf t ap " its ; r e .s e n t a t i t n tc ut within 30 das an:! we,

shall Spasit the at:>unt of the drait c' i r e c t l y tr to the .. t a ndb- trust fu 1 et 'I b e iens vl.ania.

bl ati Univer:niti i n a c c ;- r j a n c e with ,Dur ir t Tuc t 1(s ,

EaCh draft Eust bear en iti face the cl:13t; "? !r awn u! 2 e ! !etter at 'redi' \ .( ^ ~ '-OD3 dated,

__lh Ar 2 G I.:._ _ . 193 b ar.' the t i. a l gi thi e r. t t at1 ,ther m att< previously drawn>m

unter this letter 't credit does i t excn d 5 ? * ;, t i.ut."

-

i~ \1 o

,~\--
w,

,

9 - \e .Nr,-,--.

,, -
3 o 4;

obert L. Deuthert N 1:l]_
Asristant Vice Dresident

Ihis credit 11 ubj0ct t? the '' "- i j ( r s t;~, ,.i l' r : 7t ic t { ;i r 't , ; 7 4. n t ; r s cred{t3 (10-j

l'OVi4ii Q, 1nternatiEn;ii I ,anber ! L, n e r ;_ e i- 14 :t !c n % ;. ( 0 , ",

|
i
1
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CERTIFICATE OF INCUMBE11CY

.I.,, F. Kf cWiec Asshtent Secretcry

I, , h m urf of The

Pennsylvania state University, a Pennsylvania lionprofit

Corporation, do hereby cortify under the corporato seal that the
following person is the duly elected Associate Treasurer of The

Penncylvania State University and that the signature appearing

opposito his name is the genuino signature of such person.
r

'! NAssociate Treasurer - Raymond D.11argi n',

Dated this . <'I day of 4 h, 1991.,

O. F~ $wwL
g en: :t .ry

Assistent Secretary

_ - _ _ _ _ _ _ - _ _ _ _ _ _ - _


