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FAR 52.219-11 = SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990)

The Small Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this
contract according to the specifications and the terms and
cond.tions hereof by subcontracting with an eligible concern
pursuant to the provisions of section 8(a) of the Small Business
Act, as amended {15 U.8.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or
a part of the work hereunder, this contract may be terminated
either in whole or in part without cost to either party.

(¢) Except for novation agreements and advance payments,
delegates to the U. 8. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded
hereunder with complete authority to take any action on behalf of
the Government under the terms and conditions of the subcontract;
PROVIDED, HOWEVER, that the U. 8. Nuclear Regulatory Commission
shall give advance notice to the SBA before it issues a final
notice terminating the right of a subcontractor to proceed with
further performance, either in whole or in part, under the
subcontract for default or for the convenience of the Government.

(d) That payments to be made under any subcontract uwarded under
this contract will be made directly to the subcontractor by the
U, §. Nuclear Regulatory Commission,

‘e) That the subcontractor awarded a subcontract hereunder shall
bave the right of appeal from decisions of the Contracting Officer
cognizable under the "Disputes” clause of said subcontract.

(£) To notify the U.S. Nuclear Regulatory Commission Contracting
Officer immediately upon notification by the subcontractor that
the owner or owners upon whom 8(a) eligibility was based plan to

relinguish ownership or control of the concern.

(End of clause)
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FAR 52.219-12 - SPECIAL 8(a) SUBCONTRACT CONDITIONS (FEB 1990)

(a) The Small Business Administration (SBA) has entered into
Contract Mo. NRC-33-91-203 with I-NET, Incorporated to furnish the
supplies or services as described therein. A copy of the contract
is attached hereto and made a part hereof.

(b) I=-NET, Incorporated, hereafter referred to as the
subcontractor, agrees and acknowledges as follows:

(1) That it will, for and on behalf of the SBA, fulfill and
perform all of the requirements of Contract No, NRC-33-91-203 for
the consideration stated therein and that it has read and is
familiar with each and every part of the contract.

(2) That the SBA has delegated responsibility for the
administration of this subcontract to the U. 8. Nuclear Regulatory
Commission with complete authority to take any action on behalf of
the Covernment under the terms and conditions of this subcontract.

(3) That it will not subcontract the performance of any of the
requirements of this subcontract to any lower tier subcontractor
without the prior written approval of the SRA and the designated
Contracting Officer of the U. 8. Nuclear Regulatory Commission.

(4) That it will notify the U.S. Nuclear Regulatory
Commission Contracting Officer in writirmg immediately upon
antering an agreement (either oral or written) to transfer all or
part of its stock or other ownership interost to any other party.

¢) Payments, including any progress payments under this
subcontract, will be made directly to the svbeontractor by the

{’. §. Nuclear Regulatory Commission.

(End of clause)
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52.219-14 = LIMITATIONS ON SUBCONTRACTING (OCT 1987)

By subwission of an offer and execution of a contract, the
Offeror/. ontractor agreas that in performance of the contract in
the case o' a contract for-

(a) Services (except construction). At least 50 percent of
the cost of contract performance incurred for personnel shall be
expended for employees of the concern.

(b) Supplies (other than procurement from a regular dealer in
such supplies). The concern shall perform work for at least 50
percent of the cost of manufacturing the supplies, not including
the cost of materials.

(¢) General construction. The concern will perform at least
|5 percent of the cost of the contract, not including the cost of
materials, with {ts own employees.

(d) Construction by special trade contractors. The concern
will perform at least 25 percent of the cost of the contract, not
including the cost of materials, with its own ocmployees.

{(End of clause)
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1. Section B.3, “CONSIDERATION AND OBLIGATION-~COST PLUS FIXED FEE,
ALTERNATE I" is deleted in its entirety and the following new Section
B.3 is substituted in 1ieu thereof:

“B.3 CONSIDERATION AND OBLIGATION--COST PLUS FIXED FEE (JUNE 1988)
ALTERNATE 1 (JUNE 1988)

a. The total estimated cost to the Government for full performance of
this contract is $130,464, of which the sum of $120,800 represents tne
estimated reimbursable costs, and of which $9,664 represents the fixed
fee,

b. There shall be no adjustment in the amount of the Contractor's
fixed fee by reason of differences between any estimate of cost ‘or
performance of the work under this contract and the actual cost for
performance of that work,

¢. The amount presently obligated by the Government with respect to
this contract is $25,000.

d. It is estimated that the amount currently allotted will cover
performance from Task 1 - Review of Existing Documents through Task 3 =
ERDS Integration Into ETS.

. (End of Crause)"

2. Under Section F.4 - REPORTING REQUIREMENTS:

n

a. the due date for the Task Two report is changed from 15 calendar
days to 14 calendar days after effective date of the contract.

b. the due date for the Task Four report is changed trom 78 calendar
days to 23 calendar days after effective date of the contract.

ad

Section G.1 = INDIRECT COST RATES is completed as follows:

Labor Overhead: 73% of total direct labor costs

General and Administrative Expense: 18% of total labor and labor
overhead costs

Material Handling: 5% of total consultant costs"




Paragraph a. under Section G PROJECT OFFICER AUTHORITY is completed

as follows:

"a. The Contracting Officer's authorized representative hereinafter
referred to as the Project Officer for this contract is:

N >

Name: Benjamin W. Randall, Jr

Address: U.S. Nuclear Regulatory Commission
Office of Information Resources Management
Division of Computer and Telecommunications
Telecommunications Branch, Mail Stop P-626
Washington, OC

Telephone Number: (
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SOLICITATION, OFFER AND AWARD
Page |
1. This contract is a rated order under DPAS(15 CFR 350) RATING:

2. CONTRACT NO. 3, SOLICITATION NO. 4. TYPE OF SOLICITATION

'%kf | RS-IRM=91-203 ( ) SEALED BID (1FB)
: (X) NEGOTIATED (RFP)

§. DATE 1SSUED & REGUISITION/PURCHASE REQ. NO.
N/ RS=1RM=91-203
7 1SSUED BY COOE ~ADORESS OFFER 10

Offer must be addressed as shown in
[tem 7. Hand=carried offers
(Including Express Mail and delivery
services) must be deliverea to

the address in [tem 9.

ATTN:  RS-IRM-91-203
U.S. Nuclear Regulatory Commission
Div. of Contracts & Property Mgmt.
Contract Neg. Branch No. 1; P=1020
washington, DC 20585

o e e i e i it e 30 e e el
(o]

NOTE: In sealed bid soi‘citations, "offer" and "offeror" mean "bid" and
"biader.

SOLICITATION

9, Sealed offers for furnishing the services or supplies in the schedule are due
at 3:30 PM, Washington, DC loca! time on 10/23/90. Offers sent through tre U.S.
Mail (including U.S. Postal Service Express Mail Next Day Service = Pric Office
to Addressee) must be addressed to the place specified in Item 7. A\l
hana=zarried offers and private delivery services (e.g., Federal Exoress and
Airborne Express) must be delivered to 7920 Norfolk Avenue, Bethesda, Maryland
20814 and received in the depository located in Room P~1011. Offers should
clearly identify the RFP number on the outside wrapper. IFB's must have affixed
the Optional Form (OF) 13, "Sealed Bid Label," on the outside wrapper.

NRC is a secure facility with perimeter access=-control and NRC personnel are not
availaple to receive hand-carried offers except during normal working hours,
7:30 AM - 4:15 PM, Monday through Friday, excluding Federal holidays.

CAUTION = LATE SUBMISSIONS, MODIFICATIONS AND WITHORAWALS. SEE SECTION L.
PROVISION NO. $2.214-7 or 52.215-10.

A1)l offers are subject to all terms and conditions contained in this
solicitation. (See Provisions in Section L, "Timely Receipt of Bids/Proposals"
and "Proposal Presentation and Format").

10. FOR INFORMATIONIA. NAME: 8. TELEPHONE NO. (Include Area Code)

CALL: 'Mrs. Helen Hagey | (NO COLLECT CALLS)
! | (301) 492-9449

EXCEPTION TO STANOAﬁD FORM 33 (REV.4-85) | Prescribed by GSA
FAR(48 CFR) 53.214(c)
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SOLICITATION, OFFER AND AWARD
Page 3

AWARD (To be completed by Gover.™ent)

19. ACCEPTED AS TO ITEMS NUMBEREDEZO. AMOUNT ,21. ACCOUNTING AND APPROPRIATION

22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:
() 10 U.S.C. 2304(c)( ) (X) 41 U.5.C. 253(c)(5)

23. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

)
'
L]
]
)
L}
]
1

24. ADMINISTERED BY CODE 189, PAYMENT WILL BE MADE 8Y COOE |

(If other than Item 7)
U.S. Nuclear Regulatory Commission
Division of Accounting and Finance
GOV/COM Accounting Section
Washington, DC 20553

26. NAME OF CONTRACTING OFFICER ,27. UQITED STATES OF AMERICA
(Type or Print) i

28 . AWARD
DATE

(Signature of Contracting Officer)|

[IMPORTANT -~ Award will be made on this Form or on Standard Form 26,
or by other authorized official written notice.

EXCEPTION TO STANDARD FORM 33 (REV.4-85) Prescribed by GSA
FAR(48 CFR) 53.214(c)
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NRC-33-91-203 Section B

PART 1 = THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

8.1 PROJECT TITLE
The title of this project is as follows:

"TECHNICAL ASSISTANCE SERVICES FOR NRC'S EMERGENCY
TELECOMMUNICATIONS SYSTEMS"

(End of Clause)
8.2 BRIEF DESCRIPTION OF WORK (MAR 1987)

Conduct engineering tradeoff studies, evaluate and
compile requirements and assist in the review of a
Statement of Work,

(End of Clause)

8.1 CONSIDERATION AND OBLIGATION==COST PLUS FIXED FEE
JUNE 1988) ALTERNATE I (JUNE 1988)

a. The total estimated cost, to the Government for f:i%
performance of this contract is 0, of which the sum of 0
represents the estimated reimbursable costs, and of which $§00
represents the fixed fee.

b. There shall be no adjustment in the amount of the
Contractor's fixed fee by reason of differences between any estimate
of cost for performance of the work under this contract and the
actual cost for perfor-ance of that work.

c. The amount presently obligated by the Government with
respect to this contract 1s $40.

d. It is estimated that the amount currently allotted will
cover performance thrnugh ;*;

(End of Clause)
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SECTION < - DESCRIPTION/SPECIFICATION
/WORK STATEMENT

C.1  BACKGROUND

The U.S. Nuclear Regulatory Commission's (NRC) primary role in an
emergency at a licensed nuclear facility is one of monitoring the
licensee to assure that appropriate recommendations are made with
respect to offsite protective actions. In order to adequately
perform this function, the NRC requires reliable communications with
the licensee and the NRC regional offices.

A psitcy paper was provided to the Commissicn on November 23, 198/
(SECY-87-290), which discussed the NRC's emergency communications
needs, current capabilities and several alternative methods to
upgrade the NRC's emergency communications capabilities. The NRC
subsequently approved a project to upgrade that capability. The
concept included both satellite and terrestrial communications
pathways to provide a highly reliable communications network to
service the NRC emergency communications needs. The multiple
technolegy approach is intended to provide system redundancy and
diversity to ensure a high degree of system availability. The Idaho
National Engineering Laboratory (INEL) has been contracted to design
the Emergency Telecommunications Systems (ETS) satellite and
terrestrial system, and develop a Statement of Work (SOW) for the
ETS project.

C.2 CONTRACT OBJECTIVE

The ETS project has the primary objectives of evaluating and
compiling requirements, conducting engineering tradeoff studies and
review the SOW which will be included in an Request for Proposal
(RFP) to be issued by the NRC, tr procure the equipment and services
necessary to implement the ETS.

€C.3 SCOPE QOF WORK

The Contractor shall conduct engineering studies and evaluations
necessary to develop the products identified and defined below.

Immediately upon the effective date of the contract, the contractor
shall meet with the NRC Project Cfficer and/or any of his designated
representatives to obtain and review the required ETS documentation.

TASK ONE: REVIEW OF EXISTING ETS DOCUMENTS

Upon award of this contract, the contractor shall reyiew the ETS
Requirements Analysis, Project Development and Resource Plan (PDRP)
and subsequent formal changes and documentation to obtain an
assessment of the ETS requirements. Estimated level of effort: 40
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hours,
TASK TWO: EVALUATION OF SATELLITE ACCESS METHOD

The contractor shall evaluate and report on the merits of the
various satellite access methods which are appropriate to the ETS,
specifically including Demand Assigned Multiple Access (DAMA), The
report will include a recommendation, with complete justification,
on the access method which should be employed in the ETS. Estimated
level of effort: 40 hours.

TASK THREE: EMERGENCY RESPONSE DATA SYSTEM (ERDS) INTEGRATION
INTO ETS

The contractor shall evaluate and report on the most cost effective
way of transmitting the ERDS data via the £TS. The recommendation
shall include consideration of using existing or replacement
equipment, and the required use of both satellite and terrestrial
communications pathways. The NRC shall provide the Contractor with
available ERDS technical specifications on a potential replacement
modem for currently installed ERDS equipment for possible use in
their evaluation. Estimated level of effort: 40 hours.

TASK FOUR: REVIEW SECURITY REQUIREMENTS

The contractor shall review the National Security Decision Directive
(NSDD) 145 and other related security requirements to ensure that
tre ETS conform with those applicable requirements and statutes.
Estimated level of effort: 20 hours.

TASK FIVE: REVIEW OF STATEMENT OF WORK

The contracter shall provide expertise in telecommunications
engineering for reviews and evaluations of the ETS SOW produced by
INEL. (NRC expects to receive the first edition of the SOW from
INEL on November 19, 1990.) Estimated level of effort: 140 hours.

The contractor shall be available for technical assistance to
resolve any issues, including industry reviews, that may occur
during the period of INEL's development of the final SOW. The
contractor shall plan an estimated one-hour meeting with the NRC
every two weeks during the contract period, at the NRC facilties in
Bethesds Maryland to discuss/address all technical issues related
to the performance of work under this contract. Date and time for
these meetings shz11 be mutually agreed upon by both the contractor
and the NRC, Estimated level of effort: 620 hours.

(End of Clause)
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SECTION D - PACKAGING AND MARKINg

D.1  PACKAGING AND MARKING

The Contractor shall package material for shipment to the NRC in
such a manner that will ensure acceptance by comman carrier and safe
delivery at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulations, Uniform Freight
Classification Rules, or regulations of other carriers as applicable
to the mode of t-ansportation. On the front of the package, the
Contractor shall clearly identify the contract number under which
the product is being provided.

(End of Clause)
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SECTION E = INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE
NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.246-5 APR 1984 INSPECTI'* = SERViCES=~
COST=REIm (" <<MENT
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any 1ssues that may occur during the period of INEL's
development of the final SOW in which the NRC Project
Officer requests contractual technical assistance, will
be due at a reasonable date that 1s mutually agreeable to
both the NRC Project Officer and the Contractor. (It is
estimated that three of these reports will be required.)

(End of Clause)
F.5  DURATION OF THE CONTRACT PERIOD

This contract sha!l commence on the effective date and wil)
expire 6 months thereafter,

(End of Clayse)
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SECTION G = CONTRACT AUMINISTRATION CATA

G.1 INDIRECT COST RATES (JUNE 1988)
ALTERNATE I1 (NOV 1989)

For this contract, the maximum allowable indirect cost rate for
reimbursement of indirect costs 1s as follows: =F

In the event that indirect retes developed by the cognizant audit
activity on the basis of actual allowable costs are less than the
above ceiling rates, the rates established by such cognizant audits
shall apply. The Government will not be obligated to pay any
adcitiona) amounts for indirect costs above the ceiling rates set
forth above for the applicable period.

(End of Clause)

G.2  PROJECT NFFICER AUTHORITY (JUNE 1988)

a. The Contracting Officer's authorized representative
hereinafrer referred to as the Project Officer for this contract is:

Name: 3*§w

Address: U.S. Nuclear Regulatory Commission

*

Mail Stop
washington, OC 20585

Telephone Number: ¥

b. Performance of the work under this contract shall be
subject to the technical direction of the NRC Project Officer. The
tern "Tecnnical Direction" 1s dafined to include the following:

1)  Technical direction to the Contractor which shifts
wort empnasis between areas of work or tasks, fills in details or
otherwite serves to accomplish the contractua) statement of work.

2) Provide advice and guidance to the Contractor in the
preparation of drawings, specifications or technica) portions of the
work description,

3) Review and, where required by the contract, approval
of technical reports, drawings, specificaiions and technical
information to be delivered by the Contractor to the Government
under the contract.
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¢. Technical direction must be within the general statement of
work stated in the contract. The Project Officer does not have the
authority to and may not issue any technical direction which:

1) fonstitutes an assignment of additional work outside
the general scope of the contract,

2) Constitutes a change as defined in the "Changes" clause
of this contract.

3) In any way causes an increase or decrease in the total
estimated contract cost, the fixed fee, 1f any, or the time required
for contract perfoirmance,

4) Changes any of the uxpressed terms, conditions or
specifications of the contract.

§) Terminates the contract, settles any claim or dispute
arising under the contract, or fssues any unilatera) directive
whatever,

d. A)] technical directions shall be issued in writing by the
Project Officer or shall be confirmed by such person in wifting
within ten (10) workin? days after verbal issuance. A copy of sald
written direction shall be furnished to the Contracting Officer,

e. The Contractor shall proceed promptly with the performance
of technical directions duly issued by the Project Officer in the
manner prescribed by this clause and within such person's authority
under the provisions of this clause.

f. If, in the opinion of the Contractor, any instruction or
direction issued by the Project Officer is within one of the
categories as defined in ¢ above, the Contractor shall not proceed
but shall notify the Contracting Officer in writing within five (5)
working days after the receipt of any such instruction or direction
an. shall request the Contracting Officer to modify the contract
accordingly. Upon recefving such notification from the Contractor,
the Contracting Officer shall issue an appropriate contract
modi‘ication or advise the Contractor in writing that, in the
Contracting Officer's opinion, the »echnical direction is within the
scope of this article and does not constitute a change under the
Changes Clause.

. Any unauthorized commitment or direction issued by the
Project Officer = v result in an unnecessary delay in the
Contractor's performance and may even result in the Contractor
expending funds for unallowable costs under the contract.

h. A failure of the parties to agree upon the nature of the
instruction or direction or upon the contract action to be taken
with respect thereto shall be subject to 52.233-1 - Disputes.

i. In addition to providing technical direction as defined
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above, the Project Officer is responsible for:

1) Monitoring the Contractor's technical progress,
including surveillance and assessment of performance, and
recommending to the Contracting Officer changes 1= requirements.

2) Assisting the Contractor in the resolution of technical
problems encountered during performance.

1) Reviewing all costs requested for reimbursement by the
Contractor and submitting to the Contracting Officer recommendations

for approval, disapproval, or suspension of payment for supplies and
services required unger this contract.

(End of Clause)

G.3 BILLING INSTRUCTIONS

The Contractor shall refer
L0 the & hi
entitied "Bi111ng Instructions." ttachment in Section J

(End of Clause)
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SECTION M = SPECIAL CONTRACT REQUIREMENTS

H.1  KEY PERSONNEL (MAR 1987)

a. The following individuals are considered to be essential
to the successful performance of the work hereunder.

M-

The Contractor agrees that such personne! shall not be
removed from the contract work or replaced without compiiance with
paragraphs b and ¢ hereof.

b. 1f one or more of the key personnel for whatever reason
becomes, or 1s expected to become, unavailable for work under this
contract for a continuous perfod exceeding 30 wo=k days, or fis
expected to devote substantially less effort to the work than
fnoicated in the proposal or inftfally anticipated, the Contractor
shall immediately notify the Contracting Officer and shall, subject
to the concurrence of the Contracting Officer, promptly replace such
per.-nnel with personne) of at least substantially equa! ability and
qualifications.

¢. A1) reguests for approva) of substitutions hereunder must
be ‘n writing and provide a detailed explanation of the
circumstances necessitating the proposed substitutions. They
contain a complete resume for the proposed substitute, and other
fnformation requested by the Contracting Officer to approve or
disapprove the proposed substitution., The Contracting Officer will
evaiuvate such requests and promptly notify the Contractor of his/her
approval o disapproval thereof in writing.

d. If the Contracting Officer determines that:

1) Suitable and timely replacement of key personnel who
have been reassigned, terminated or have otherwise become
unavailable for the contract work is not reasonably forthcoming; or

2) That the resultant reduction of effort would be so
substantial as to impair the successful completion of the contract
or the service order, the contract may be terminated by the
Contracting Officer for default or for the convenience of the
Government, as appropriate. If the Contracting Officer finds the
Contractor at fault for the condition, the contract price or fixed
fee may be equitably adjusted downward to compensate the Government
for any resultant delay, loss or damage.

(End of Clause)
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H.2 PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988)

Except as specifica'ly authorized by this contract, or as
otherwise approved by the Contracting Officer, information and other
data developed or acquired by or furnished to the Contractor in the
performance of this contract shall be used only in connection with
the work under this contract.

(End of Clause)
H.3  CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

(a) Purpose. The primary purpose of this clause is to atd in
ensuring that the contractor: (1) 1s not placed 1n a conflicting
role because of current or planned interests (financial,
contractual, organizational, or otherwise) which relate to the
work under this contract, and (2) does not obtain an unfair
competitive advantage over other parties by virtue of its
performance of this contract.

(b) Scepe. The restrictions described apply to performance
or participation by the contractor as defined in 41 CFR
§20+1.5402(f) in the activities covered by this clause.

(¢) Work for others. Notwithstanding any other provision of
this contract, durina the term of this contract, the contractor
agrees to forego entering into consulting or other contractual
arrangeinents with any firm or organization, the result of which
may give rise to a conflict of interest with respect to the work
being performed under this contract. The contractor shall ensure
that al) employees under this contract abide by the provision of
thit clause. If the contractor has reasan to belfeve with respect
to ‘tself or any empiasyee that any propesed consultant or other
contractual arrangement with any firm or organization may involve
a putential conflict of interest, the contractor shall obtain the
written approval of the contracting officer prior to execution of
such contractual arrangement.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its
knowledge and belief, and except as otherwise set forth in
this contract, 1t does not have any organizational conflicts
of interest as defined in 41 CFR §20-1.5402(a).

(2) The contractor agrees that, if after award, it
discovers organizational conflicts of interest with respect to
this contract, 1t shal)l make an immediate and full disclosure
in writing to the contracting officer. This statement must
include a description of the action which the contractor has
taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract if
termination s in the best interest of the Government.

(e) Access to and use of information.
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(1) 1f the contractar in the performance of this
contract obtains access to information, such as NRC plans,
policies, reports, studies, finmancial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or da'.a
wiich has nat been released to the public, the contractor
dgresn  not 10!

{1) Use this information for any private purpos:
unti] the information has been released t the public;

(11) Compete for work for the Commission based on
the information for a period of six months after either
the completion of this contract or the release of the
information to the public, whichever is first,;

(111) Submit an unsolicited proposal to the
Government based on the information unti) one year after
the release of the information to the public, or

(iv) Releasc the information without prior written
approval by the contracting officer unless the
information has previously been released to the public by
the NRC,

(2) In addition, the contractor agrees that, to the
extent 1t receives or 1s given access to proprietary data,
data protected by the Privacy Act of 1974 (Pub. L. 93-579), or
other confidential or privileged technical, business, or
financia)l information under this contract, the contractor
shall treat the information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and
security provisions of this contract, the right to use
technical data 1t produces under this contract for private
purposes proviced that al) requirements of this contract have
been met.

(f) Subcontracts. Except as provided in 41 CFR
§20-1.5402(h), the contractor shall include this ¢lause, including
this paragraph, in subcontracts of any tier. The terms
"contract," "contractor," and "contracting officer," must be
dppropriately modified to preserve the Government's rights,

(g) Remedies. For breach of any of the above restrictions,
or for intentional nondisclosure or misrepresentation of any
relevant interest required to be disclosed concerning this
contract or for such erroneous representations that necessarily
imply bad faith, the Government may terminate the contract for
default, disqualify the contractor from subsequent contractual
efforts, and pursue other remedirs permitted by law or this
contrace.

(h) Waiver. A request for waiver under this clause must be
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directed in writing through the contracting officer to the
Executive Director for Operations (EDO) in accordance with the
procedures outlined in 41 CFR §20~1 5411,

(End of Clause)

H.4 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY = NONE PROVIDED
(JUNE 1988)

The Government will not provide any equipment/property ungder
this contract.

(End of Clause)
H.5  ORGAMNIZATIONAL RESTRICTION

The Contractor shall not participate in NRC purchase orders,
contracts, subcontracts, or proposals (solict 2d or unsolicited)
which stem directly from the Contractor's per.ormance of work under
this contract, nor shall the Contractor counsel any other potential
offerors with respect to said purchase orders, contracts,
subcontracts, or proposals.

(End of Clause)
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PART I1 « CONTRACT CLAUSES

SECTION I =~ CONTRACT CLAUSES

1.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
raference

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.20¢=1  APR 1984 DEFINITIONS
62.203~1 APR 1984 OFFICIALS NOT TO BENEFIT
$2.203-3  APR 1984 GRATUITIES
§2.203=8%  APR 1984 COVE'ANT AGAINST CONTINGENT FEES
§2.203-6 JUL 1985 RESTRICTIONS ON SUBCONTRALTOR
SALES TO THE GOVERNMENT
§2.203-7 OCT 1888 ANTI~KICKBACK PROCEDURES
§2.209+6 MAY 1989 PROTECTING THE GOVERNMENT'S
INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR
DEBARMENT
52.215-1 APR 1984 EXAMINATION OF RECORDS
BY COMPTROLLER GENERAL
$2.215-2 DEC 1989 AUDIT -~ NEGOTIATION
62-215-22 APR 1988 PRICE REDUCTION FOR DEFECTIVE
COST OR PRICING DATA
$2.215-24 APR 1985 SU?CONTRACTOR COST OR PRICING
DATA
§2.215-33 JAN 1986 ORDER OF PRECEDENCE
52.216«7 APR 1984 ALLOWABLE COST AND PAYMENT
82.716-8 APR 1984 FIXED FEE
§2.:.98 FEB 1990 UTILIZATION OF SMALL BUSINESS
CONCERNS AND SMALL
DISADVANTAGED BUSINESS
CONCERNS
$2.219-13 AUG 1986 UTILIZATION OF WOMEN-
OWNED SMALL BUSINESSES
52.220-3  APR 1984 UTILIZATION OF LABOR
SURPLUS AREA CONCERNS
52.222=1 APR 1984 NOTICE TO THE GOVERNMENT
OF LABOR DISPUTES
52.222-3  APR 1984 CONVICT LABCR
52.222-26 APR 1984 EQUAL OPPORTUNITY
$2.222-35 APR 1984 AFFIRMATIVE ACTION FOR SPECIAL



Page 22
NRC-33-91+202 Section |

DISABLED AND VIETNAM ERA VETERANS
§2.222-36 APR 1984 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
§2.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA
§2.223<2 APR 1984 CLEAN AIR AND WATER
52.225+13 MAY 1989 RESTRICTIONS ON CONTRACTING
WITH SANCTIONED PERSONS
§2.227-1 APR 1984 AUTHORIZATION AND CONSENT
§2.227-2 APR 1984 NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
§2.227-3  APR 1984 PATENT INDEMNITY
§2.228-7  APR 1984 INSURANCE == LIABILITY TO
THIRD PERSONS
§2.232-17 APR 1984 INTEREST
§2.23222 APR 1984 LIMITATION OF FUNDS
52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
§2.233«1 APR 1984 DISPUTES
§2.233-3  AUG 1989 PROTEST AFTER AWARD
ALTERNATE 1 (JUN 1985%)
52.242-1 APR 1984 NOTICE OF INTENT TO
DISALLOW COSTS
$2.243-2 AUG 1987 CHANGES == COST-REIMBURSEMENT
ALTERNATE 1 (APR 1984)
52.244-2 JUL 1985 SUBCONTRACTS
(COST=REIMBURSEMENT
AND LETTER CONTRACTS)
52.244-5  APR 1984 COMPETITION IN SUBCONTRACTING
§2.248-5  JAN 1986 GOVERNMENT PROPERTY
(COST-REIMBURSEMENT,
TIME-AND-MATERIAL, OR
LABOR=HOUR CONTRACTS)
§2.249-6  MAY 1986 TERMINATION (COST=REIMBURSEMENT)
§2.249-14 APR 1984 EXCUSABLE DELAYS

1.2 SPECIAL 8(A) CONTRACT CONDITIONS
(FAR 52.219-11) (APx 1984)

The Smal) Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this contract
according to the specifications and the terms and conditions hereof
by subcontracting with an eligible concern pursuant to the
provisions of section 8(a) of the Smal) Business Act, as amended (15
U.5.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or
a part of the work hereunder, this rontract may be terminated either
fn whole or in part without cost Lo efther party.

(c) Delegates to the U.S. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded
hereunder with complete authority to take any action on behalf of
the Government under the terms and conditions of the subcontract;
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provided, however, that the U.S. Nuclear Regulatory Commission shall
give advance notice to the SBA before ft issues a final notice
terminating the right of a subcontractor to proceed with further
performance, efther in whole or in part, under the subcontract for
default or for the convenience of the Government.

(d) That payments to be made under any subcontract awarded under
this contract will be made directly to the subcontractor by the U.S.
Nuclear Regulatory Commission.

(e) That the subcontractor awarded a subcontract hereunder shall
have the right of appeal from decisions of the Contracting Officer
cognizable under the "Disputes" clause of said subcontract,

(End of Clause)

1.3 LIMITATIONS ON SUBCONTRACTING
(FAR §2.219-14) (OCT 1987)

By submission of an offer and execution of a contract, the
Offeror/Contractor agrees that in performance of the contract in the
case of a contract fore=«

(a) SERVICES (EXCEPT CONSTRUCTION). At least 50 percent of the
cost of contract performance incurred for personnel shall be
expended for employees of the concern,

(b) SUPPLIES (OTHeR THAN PROCUREMENT FROM A REGULAR DEALER IN
SUCH SUPPLIES). The concern shall perform work for ay least S0
percent of the cost of miwnufacturing the supplies, not imcluding the
cost of materials.

(¢) GENERAL CONSTRUCTION. The concern will perform at least 15
percent of the cost of the contract, not including the cost of
materials, with its own employees.

(d) CANSTRUCTION BY SPECIAL TRADE CONTRACTORS. The concern will
perf.rm at least 25 p~rcent of the cost of the contract, not
incluling the cost of materials, with its own employees,

(End of Clause)
1.4  PAYMENT FOR OVERTIME PREMIUMS (FAR 52,222-2) (JUL 1990)

(a) The use of overtime is authorized under this cuiiract 1f the
overtime premium cost does not exceed $0 or the overtime premium is
paid for work==

(1) Necessary to cope with emergencies such as those resulting
from accidents, natural disasters, breakdowns of production
equipment, or occasional production bottlenecks of a sporadic
nature;

(2) By indirect=iabor employees such as those performing duties
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in connection with administration, protection, transportation,
maintenance, standby plant protection, operation of vtilities, or
accounting;

(3) To perform tests, industrial processes, laboratory
procedures, loading or unloading of transportation conveyances, and
operations in flight or afloat that are continuous in nature and
cannot reasonably be interrupted or completed otherwise; or

(4) That wil) result in lower overall costs to the Government,

(b) Any request for estimated overtime premiums that exceeds the
amount specified above shall include all estimated overtime for
contract completion and shall==

(1) ldentify the work unit; e.g., department or section in which
the requested overtime will be used, together with present worklead,
staffing, and other data of the affected unit sufficient to permit
the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have
on the contract delivery or performance schecule;

(3) Identify the extent to which approval of overtime would
affect the performance or payments in connection with other
Government contracts, together with identification of each affected
contract; and

(4) Provide reasons why the required work cannot be performed by
using multishift operations or by employing additional personnel,

(End of Clause)
[.5 DRUG~FREE WORKPLACE (FAR 52.223-6) (JUL 1990)

(a) Definitions. As used in this clause, "Controiled Substances"
means a controlled substance in schedules [ through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as further
defined in regulation at 21 CFR 1308.11-1308.15.

"Conviction" means a finding of quilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the
Federal or State criminal drug statutes.

“Criminal drug statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing,
possession or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of
work done by the Contractor in connection with a specific contract
at which employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance.
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"Enployee" means an employee of a Contractor dichtlz engaged in
the performance of work under a Government contract. "Directly
engaged" 1s defined to include al) direct cost employees and any
other Contractor employee who has other than a minimal impact or
fnvolvement fn contract performance.

"Individual" means an offeror/contractor that has no more than
one employee includira the offeror/contractor.

(b) The Contracter, 1f other than an individual, shall==within 30
calendar days after eward (unless a longer period fs agreed to in
writing for contracts of 30 calendar days or more performance
duration); or as soon as possible for contracts of less than 30
calendar days performance duration==

(1) Publish a statement notifying fts employees that the
unlawful manufacture, distribution, dispensing, possession, or use
of & controlled substance 1s prohibited in the contractor's
workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(2) Establish an ongoing drug~free awareness program to inform
such employees about=

(1) The dangers of drug abuse in the workplace;

(11) The contractor's policy of maintaining a drug=free
workplace;

(111) Any available drug counseliry, rehabilitation, and
employee assistance programs; and

(fv) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplage.

(3) Provide a!) employees engaged in performance of the
contract with a copy of the statement required by subparagraph
(b)(1) of this clause;

(4) Notify such emnloyees 17 writing in the statement required
by subparagraph (b)(1) of this ziause, that as a condition of
continued employment on this contract, the employee will=

(f) Abide by the terms of the statement; and

(11) Notify the employer in writing of the employee's
cenviction under a criminal drug statute for a violation occurring
in the workplace no later than 5 days after such conviction:

(5) Notify the Contracting Officer in writing within 10
calendar days after receiving notice under subdivision (b)(4)(11) of
this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of
the employee;
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(6) Within 30 days after receiving notice under subparagreoh
(5)(4)(11) of this clause of a convicticn, take one of the fo' lowing
actions with respect to any employee who is convicted of a ¢ g
sbuse violation occurring in the workplace:

(1) Taking appropriate personne! action against such
employee, up to and including termination; or

(11) Require such employee to satisfactorily participate in a
drug sbuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of
this clause.

(¢) The Contractor, if an individua), agrees by award of the
contract or acceptance of a purchase order, not to engage in the
unlawful marufacture, distribution, dispensing, possession, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's faflure to comply with the requirements of
paragraphs (b) or (¢) of this clause may, pursuant to FAR 23,506,
render the Contractor subject tc suspension of contract payments,
termination of the contract for default, and suspension or
debarment.

(End of Clause)
1.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989)

Notwithstanding any other payment clause in this contract, the
Government wil)l make invoice payments and contract f1nanc1n?
payments under the terms »-“ conditions specified in this clause.
Payment shall be consider. . being made on Lhe day & check is
dated or an electronic funds transfer is made. Definitions of
pertinent terms are set forth in 32.202. A1) days referred to in
this clause are calendar days, unless otherwise specified. The term
"foreign vendor" means an incorporated concern not incorporated in
the United States, or unincorporated concern having its principal
place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of this clause, 'invoice payrent" means a
Government disbursement of monies to a Contractor under a contract
or other avthorization for supplies or services accepted by the
Government. This includes paymenis for partial deliveries that have
been accepted by the Government and final cost or fee payments where
amounts owed have been settled between the Government and the
Contractor,

(2) Except as indicated in subparagraph (2)(3) =nd paragraph (¢)
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of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two

events:

(1) The 30th day after the designated billing office has
received a proper invoice from the Contractor.

(11) The 30th day after Government acceptance of supplfies
delivered or services performed by the Contractor. On a final
invoice where the payment amount is subject to con*ract settlement
actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement. However, if the
designated billing office fails to annotate the invoice with the
actual date of receipt, the invoice payment due date shal)l be deemed
to be the 30th day after the date the Contractor's invoice s dated,
provided a proper invoice is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract
requirements.

(3) The due date on contracts for meat and meat food products,
contracts for perishable agricultural commodities, contracts for
dairy products, edible fats or ofls, and food products prepared from
edible fats or oils, and contracts not requiring submission of an
invoice shall be as follows:

(1) The cdue date for meat and meat food produ-ts, as defined
in section 2(a)(3) of the Packers and Stockyard Act .f 1921 (7
U.5.C. 182(?)) and further defined in Pub. L. 98=181 1» include any
edible fresh or frozen poultry meat, any perishable pou'try meat
food product, fresh eggs, and any perishable ogg product, will be as
close as possible to, but not later than, the 7th day afte~ product
delivery.

(11) The due date for perishable agricultural commodities, as
defined in Section 1(4) of the Perishable Agricultural Commodities
Act of 193C (7 U.S C. 499a(44)), will be as close as possible to,
but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(111) The due date for dairy products, as defined in Section
111(e) of the Dairy Production Stabilfzation Act of 1983 (7 U.S.C
4502(e)), edible fats or oils, will be as close as possible to, but
not later than, the 10th day after the date on which a proper
invoice has been received.

(4) An invoice is the Contractor's bil)l or written request for
payment under the contract for supplies delivered or services
performed. An invoice shall be prepared and submitted to the
designated billing office specified in the contract. A proper
invoice must include the items listed in subdivisions (a)(4)(1)
through (a)(4)(viii) of the clause. If the invoice does not comply
with these requirements, then the contractor will be notified of the
defect within 7 days after receipt of the invoice at the designated
billing office (3 days for meat and meat food products and 5 days
for perishable agricultural commodities, edible fats or o0ils, and
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food products prepared from edible fats or ofls). Untimely
notification will be taken into account in the computation of any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(€) of this clause.

(1) Name and address of the Contractor.
(11) Invoice date.

(111) Contract number or other authorization for supplies
delivered or services performed (including order number and centract
line {tem number).

(4v) Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and
date of shipment, prompt payment discount terms). B111 of lading
number and weight of shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official to whom payment
‘s to be sent (must be the same &s that in the contract .r in a
proper notice of assignment).

(vit) Name (where practicable), title, phone number and
maiiing address of person to be notified in event of a defective
invoice.

(vit1) Any other information or documentation required by
other reguirenents of the contract (such as evidence of shipment).

(5) An interest penalty shal® be paid automatically by the
Government, without request from the Contractor, if payment is not
macde by the due date and the conditions listed in subdivisions
(a)(5)(1) through (a)(5)(111) of this clause are met, 1f applicable.
An interest penalty shall not be paid on contracts awarded to -
foreign vendors outside the United States for work performed outside
the United States.

(1) A proper invoice was received by the designated billing
office.

(11) A receiving report or other Government documentation
authorfzing payment was processed and there was no disagreement over
quartity, quality, or contractor compliance with any contract term
or condition,

(111) In the case of a final invoice for any balance of funds
due the Contractor for supplies delivered or services performed, the
amount was not subject to further contract settlement actions
between the Government and the Contractor.

(6) The interest penalty shall be at the rate established by the
Secretary of the Treasury under Section 12 of the Contract Disputes



A

Jue

gover

Rene
eqer

nterest

neHrn
pre

¢

ate,

v\m( nt

-

antia
VLIS

a |

>

Re
¢
',

veg
tive

.

4
ce a0
tere
e de
oet

H D) D

. |

|
ne
(SR
-

er

+
vy

©

wher

oard

semiannual

sha

Government and
first

fnterest

he

0>~e

1

“n

o

authority

'

a

Interes

14) that
th terest renalty
rate reierred to
Rate and 1t is
1y on about Ja
on the 1
ompounded in 3
he due date t
the end of an
pproved invoice payment amo
if not paid the succeed
ing office f i fy
thin ibed
th¢ the
ptrac

]

pu
vary
dai! voic
e

day after
acerued a

accrue

-

ome

vernment

trace

in +

teres

. g
he ¢

L 4

vern

el
ract

a

"
meat
ommod 4

*POATS
epared

vetlwee

the

more
ve paig

es are

the Qay
10ed
Lhe

as
1ished 1n ¢

)
“
"3 A.vu )'
yment
y incr
the ¢
gday |

B &

e p
O~d

1l als]

[}
a
a
ough
y E.
unt I ¢
ng Cay

the cont

in ¢

'P":
or

rance

orcance with

L B

the

1
4

amount
ements
ayment
eriod

yoJlect

riod
r

at

e
.

dela

over

"ne

the




Page 30
NRC-33-91-203 Section |

terms of “ne contract. Claims involving disputes, and any interest
that me, be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes.

(7) An interest penalty shall also be paid automatically by the
designated payment office, without request from the contractor, 1f a
discount for prompt payment is taken improperly. The interest
penalty will be calculated as described in subparagraph (a)(6) of
this clause on the amount of discount cenen i the period beginning
with the first day after the end of the discount period through the
date when “he Contractor 1s paid.

(8) If this contract was awarded on or after October 1, 1989, @
penalty amount, calculated in accordance with regulations fssued by
the Office of Management and Budget, shall be paid in addition to
the interest penalty amount if the contractor:

(1) 1s owed an interest penalty;

(11) Is not paid the interest penalty within 10 days after
the date the invoice amount is paid; and

(111) Makes a written demand, not later than 40 days after
the date the fnvoice amount is patd, that the agency pay such a
penalty.

(b) Contract Financing Payments.

(1) For purpose: of this tlause, "contract financing payment"
means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government Contract financing payments
include advance payments, progress , ,ments based on cost under the
clause at 52.232-16, Progress Payments, progress payments based on a
percentage or stage of completion (32.102(e)(1)) other than those
mace under the clause at 52.232-5, Payments Under Fixed=Price
Constructfon Contracts, or the clause at 52.232+-10, Payments Under
Fixed=Price Architect~Engineer Contracts, and interim payments on
cost type contracts.

(2) For contracts that provide for contract financing, requests
for payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contractin
Officer. Contract financing payments shal) be made on the 30th day
after receipt of a proper contract financing request by the
designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office s not compelled to make payment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do
not involve recurrent submissions of contract financing requests,
payment shall be made in accc *Zance with the corresponding contract
terms or as directed by the Contracting Officer,
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(4) Contract financing payments shall not be assessed an
interest penalty for payment delays.

(¢) If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of
receipt of the invoice.

(End of Clause)

1.7 ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (FAR $2.232-28)
(APR 1989)

Payments under this contract will be made by the Government either
by check or electronic funds transfer (through the Treasury Fedline
Payment System (FEDLINE) or the Automated Clearing House (ACH), at
the option of the Government, After award, but no later than ]4
days before an invoice or contract financing request is submitted,
the Contractor shall designate a financial institution for receipt
of electronic funds transfer payment, and shall submit this
designation to the Contracting Officer or other Government Official,
a4s directed.

(a) For payment through FEDLINE, the Contractor shall provide the
following information:

(1) Name, address, and telegraphic abbreviation of the financia)
fnstitution receiving payment.

(2) The American Bankers Assocfation 9=digit identifying number
for wire transfers of the f1n|nc1ng institution recefving payment if
the institution has access to the Federal Reserve Communications
System,

(3) Payee's account number at the financial institution where
funds are to be transferred.

(4) 1f the financial institution does not have access to the
Federa! Reserve Communications System, name, address, and
telegraphic abbreviation of the correspondent financial institution
through which the financial institution receiving payment obtains
wire transfer activity. Provide the telegraphic abbreviation and
the American Bankers Association identifying number for the
cerrespondent institution.

(b) For payment through ACH, the Contractor shal)l provide the
following information:

(1) Routing transit number of the financial institution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE).

(2) Number of account to which funds are to be deposited.
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(3) Type of depositor account ("C" for checking, "S" for
savings).

(4) 1f the Contractor is a new envollee to the ACH system, a
"Payment Information Form," SF 3881, must be completed before
payment can be processed.

(¢) In the event the Contractor, during the performance of this
contract, elects to designate a different financial institution for
the receipt of any payment made using electronic funds transfer
procedures, notificatisan of such change and the required information
specified above must be received by the appropriate Government
official 30 days prior to the date such change is to become
effective.

(d) The documents furnishing the information required in this
¢lause must be dated and contain the sfgnature, title, and telephone
nuber of the Contractor official authorized to provide 1t, as well
as the Contractor's name and contract number.

(e) Contractor fatlure to properly designate a financia)
fnstitution or to provide appropriate payee bank account information
may delay payment of amounts otherwise properly due.

(End of Clause)

1.8 CLAUSES INCORPORATED BY REFERENCE
(FAR 52.282+2) (JUN 1988)

This contract incorporates one or more clauses by reference, with
the same force and effect as 1f they were given in full text. Upon
request, the Contracting Officer will make their full text
available.

(End of Clause)

1.9 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS=«(FAR 52,203=12) (JAN 1990)

(a) Definitions,

"Agency", as used in this clause, means executive agency as
defined in 2.101.

"Covered Federal action," as used in this clause, means any of
the following Federal actions:

(a) The awarding of any Federal contract.

(b) The making of any Federal grant.

(¢) The making of any Federal loan.

(d) The entering inio of any cooperative agreement.

(e) The extension, continuation, renewal, amendment, or
modification of any Feacral contract, grant, loan, or cooperative
agreement.
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“Indian tribe" and "tribal organization," as used in this
clause, have the mean1n! previded in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.5.C. 4508)
and fnclude Alaskan Natives.

"Influencing or attempting to influence," as used in this
clouse, means making, with the intent to influence, any
comunication to or appearance before an officer or employee of
any agency, a Member of Congress, an officer or empioyee of
Congress, or an employee of a Member of Congress in connection
with any covered Federal action.

“Local government," as used in this clause, means a unit of
government in a State and, 1f chartered, established, or otherwise
recognized by a State for the performance of a governmental duty,
inciuding & lTocal public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
Tocal government.

"Officer or employee of an agency," as used in this clause,
includes the following individuals who are employed by an agency:

(a) An individual who is appointed to a pesition in the
G. ernment under title 5, United States Code, including a position
1] ' temporary appointment.

(p) A member of the uniformed services, as defined in
subsection 101(3), title 37, United States Code.

(¢) A specia) Government employee, as defined in section 202,
title 18, United States Code.

(d) An individual who {s a member of a Federal advisory
committee, as defined by the Federal Advisory Committee Act, title
6, United States Code, appendix 2.

"Person," as used 1n this clause, means an individual,
corporation, company, association, autherity, fierm, partnership,
soctety, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other Indian
organization with respect to expenditures specifically permitted
by nther Federal law.

"Reasonable compensation,' as used in this clause, means, with
respect to a regularly employed officer or employee of any perion,
compensation that is consisteit with the normal compensation for
such officer or employee for work that is not furnished to, not
funded by, or not furnished fn cooperation with the Federal
Government .

"Reasonable payment," as used in this clause, means, with
respect to professional and other technical services, a payment in
an amount that {s consistent with the amount normally paid for
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such services in the private sector.

"Recipient,” as used in this clayse, includes the Contractor
and a1l subcentractors., This term excludes an Indian tribe,
tribal organization, or any other Indian organization with respect
to expenditures specifically permitted by other Federal law.

"Regularly empioyed," as used in this clause, means, with
respect to an of ficer or employee of a person requesting or
recetving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within ]
year immediately preceding the date of the submission that
inftiates agency consideration of such person for receipt of such
contract. An officer or employee who 15 employed by such person
for less than 130 working days within | year immediately preceding
the date of the submission that fnitfates agency consideration of
such person shal) be consicered to be regularly employed as soon
as he or she is employed by such person for 130 working days.

"State," as used in this clause, means & State of the United
States, the District of Columbia, the Commonwealth of Puerto Rico.
3 territory or possession of the United States, an agency or
instrumentality of a State, and a muiti-State, regfonal, or
interstate entity having governmental duties and powers.

{b) Pronibitions.

(1) Section 1352 of title 31, United States Code, among other
things, prohibits a recipient of a Federal contract, grant, loan,
or cooperative agreement from using appropriated funds to pay any
person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federa'! actions: the
awarding of any Federa! contract; the making of any Federal grant;
the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure
if any funds other than Federal appropriated funds (including
profit or fee received under a covered Federa)l transaction) have
been paid, or will be paid, to any person for influencing or
attempting to influence an officer or emrioyee of any agency, a
Member of Congress, an officer or emplovee of Congress, or an
employee of a Member of Congress fn cornaction with a Federal
contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the
following conditions:

(1) Agency and legislative 1iaison by own employees.

(A) The prohibition on the use of appropriated funds, in
paragraph (b)(1) of this clause, does not apply 1n the case of a
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payment of reasonable compensation made to an officer or employee
of a person requesting or recefving a covered Federal action {f
the payment 1s for agency and legislative lfaison activities not
directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(1)(A) of this
clavse, providing any information specifically requested by an
agency or Congress 1s permitted at any time,

(C) The following agency and legislative liaison
activities are permitted at any time where they are not related to
a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and
characteristics (including individual demonstrations) of the
person's products or services, conditions or terms of sale, and
service capabilities,

(2) Technical discussions and other activities
regarding the application or adaptation of the person's products
or tervices for an agency's use.

(D) The fo'lowing agency and legislative liaison
activities are permi ted where they are prior to formal
solicitation of any couered Federal actione-

(1) Providin® any fnformation not specifically
recuested but necessary for n agency to make an informed decision
about fnitiation of a covered “ederal action;

(2) Technical discussions regarding the preparation
of an unsolicited proposal prior to fts official submission; and

(3) Capability presentations by persons seeking
awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 4$5-507, and subsequent
amendments.

(E) Only those activities expressly authorized by
subcivision (B)(3)(1)(A) of this clause are permitted under this
clause,

(11) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in
subvaragraph (b)(1) of this clause, does not apply in the case vf-=-

(1) A payment of reascnable compensation made to an
officer or employee of a person requesting or receiving a covered
Feceral action or an extension, continuation, renewal, amendment,
or modification of a covered Federal action, if payment is for
professional or technical serv.. s rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
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Federal action.

(2) Any reasonable payment to a person other than
an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the
payment {s for professtoral or technice! services rendered
directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as & condition
for recefving that Federsl action. Persons other than officers or
employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(11)(A) of this
clause, "professional and technical services" shall be limited to
advice and analysis directly applying any professional or
technical) discipline. For example, drafting of a lega) document
accompanying a bid or proposal by a lawyer is allowable.

Similarly, technical advice provided by an engineer on
the performance or operational capability of a pfece of equipment
rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person
(such as a licensed accountant) are not allowable under this
section unless they provide advice ang analysis directly applying
their professional or technical expertise and unless the advice or
analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and
solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer s not providing
professional lega! services. Similarly, communications with the
intent to influence mace by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or
proposal are not allowable under this section since the engineer
is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as 2
condition for receiving a covered Federal award include those
required by law or regulation and any other requirements in the
actual award documents.

(D) Only those services expressly authorized by
subdivisions (b)(3)(11)(A)(1) and (2) of this clause are permitted
yunder this clause.

(E) The reporting requirements of FAR 3,.803(a) shall not
apply with respect to payments of reasonabie compensation made to
regularly employed officers or employees of a person,
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111) Disc’osure.

(A) The Contractor who requests or recefves from an
agency a Fuderal Contract shall file with that agency a disclosi-e
form, OMB standard form LLL, Disclosure of Lobbying Acty 4% .s, if
such person has made or has l?f'.d to make any payment usin!
nonappropriated funds (to include profits from any covered Federal
action), which would be prohibited under subparagraph (b)(1) of
this clause, 1f paid for with appropriated funds,

(8) The Contractor shall file a disclosure form at the
end of each calendar quarter in which there occurs any event that
materially affects the accuracy of the information contained fn
any disclosure form previously filed by such person under
subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includcs~~

(1) A cumylative increase of $25,000 or more in the
amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(2) A change in the person(s) or individual(s)
influencing or attempting to influence a covered Federal action;, or

(3) A change in the officer(s), employee(s), or
Member(s) contacted to influence or attempt to influence a covered
Federal action.

(C) The Contractor shall require the submittal of a
certification, and 1f required, a disclosure form by any person
who requests or received any subcontract exceeding $100,000 under
the Federal contract,

(D) A1 subcontractor disclosure forms (but not
certification) shall be forwarced from tier to tier until received
by the prime Contractor. The prime Contractor shall submit a1l
disclosures to the Contracting Officer at the end of the calendar
quarter in which the disclosure form {s submitted by the
subcontractor., Each subcontractor certification shall be retained
in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any
payment prohibited by this ¢lause.

(v) Penalties,

(A) Any person who makes an expenditure prohibited under
paragraph (a) of this clause or who fails to file or amend the
disclosure form to be filed or amended by paragraph (b) of this
clause shall be subject to civil penalties as provided for by 31
U.5.C. 1382. An imposition of a civil penalty does not prevent
the Government from seeking any other remecdy that may be
applicable.

(B) Contractors may reiy without Tiability on the
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representation made by tireir su.contracisrs in the certification
ang disclosure form,

(vi) Cost allowability. Nothing “n tris clause makes
allowable or reasonable any costs which would otherwise be
unallowsble or unreasonable. Conversely, costs made specifically
unallowable by the reaquirements in this clause will not be made
allowable under any other provision.

(End of clause)
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ING INSTRUCTIONS FOR
gosT- MENT TYPE CONTRACTS

Genera!: The contractor shall prepare vouchers/ . avoices for

remoursement of costs 1n the manner anc format dascribed herein. A sampi e
voucher/invoice s provided for your reference. FAILURE TO SUBMIT

VOUCHERS /INVOICES IN ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN
REJECTIC F the VOUCHER/'KRVOICE ~S IMPROPER.

Nymber of Copies: An original and three copies, including supperting
documentation shall be submittec. A copy of all supporting documents mus:
be attached to each copy of your voucher/inveice. Faflure to submit al!
the requires copies will result in rejection of the voucher/invoice &
improper.

gesionates Agency Billing Office: Vouchers/invoices shal) be submitten
to the folliowing agaress:

S. Nuclear Regulatory Commiss . on
fvision of Contracts ang Property Management
ontract Administration Branch, P=8)2
wasningtra, 0.C. 20888

DY

-

WAND DELIVERY OF VOUCH:RS/INVOICES 1S DISCOURAGED AND WIL. NOT EXPEDITE
PROCESSING BY NRC. mowever, should you choose to deliver vouchers/invos
by hana, fn ‘yaing celivery by any express mai) services or special
gdelivery services which use a courier or other perscn to geliver the
voucher/invoice 1n person to the NRC, suts vouchers/inv, ices must be
agdressed ¢ the above Designatec Agency Eilling Office anc will oniy be
dccepted at the following location:

U. §. Nuclear Regulatory Commission
One white Flint North

11888 Rockville Pike

HMail Room

Rocxville, Marylang 208%2

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABQVE
ADORESS.

Note that the offfcial receipt date for hand-de)ivered vouchers/invoices
will De the date 1t s received by the official agency billing office in
the Division of Contracts and Property Managemen:.

Agency Payment Office. Payment will continue to be made by the office
gesignated n the cont=act 1n Block 1B.of SF 26 or Block 25 of SF 32,
whichever is applicadle.
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Freguency: The contractor shall submit claims for reimbursement once

each month. unless otherwise authorized by the Contracting Officer,

Form: Claims should be submitted in the format cepicted on the attacheo

samole form entitied "Voucher for Purchases and Services Other than

Personal." The sample form is provided for guidance only. The form is not

requires for submission of @ voucher/invoice. Alternate formats are

permissible provided al) requirements of the billiag instructions are
adaressec. Additional copies uf the form are available from the

Contracting Officer. The instructions for preparation and ftemization of

the voucher/invoice are incluged with the sample form,

Consracts: If r bills for more than one tas:
st information for each
together with a cumyiative

ucner/invoice. This includes all
in paragraphs (a) througr (p) of the
appropriate supporting information

Task Cregreng
orger under a voucher/invoice
nafvidua

.
summary €7 a

<

,.
w (2 :.:
‘

- QT O

3 ™ O

ask orger shall b
charges billea
n

e
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T v O
o
¥ ®
-

elements dis
yctions, toget

o ¢
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of Congracs: incyrred
aimeg arser t! . has expirea,
incyrred o 70 be
invoice, | shall clear

INVO

be exoresseq in ¢ * y ly ysed by she
his sccounting v pa/ments wiil De mace
] lent for all
axcesed the

previous bil
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COfficiar Agency Biiling o1fice

|

U. 5. Wuclear Reguiatery Commission
Divis:on of Contracts and Property

i Management, "-502
[ vashington, 0.C. 20883
[pavee's Name ang Addross

|
|

Contract Numder

Task QOrder No

Title of Project

(If %oplicable)

Voucher Number

(¢)
Project Jffiécr

(d)

;fnd\v>dué7.12 Contact (Q) Date of Voucher
| Rpgarging "h1s Vouener e
fHamo {f) Contrac: Amount
Tel, 19 I .
(g) Fixea Fee |
n tale Lagchar ranrogents reymburcivlie cosis r-om thry
Arount 20
B S i o eiats
.yrront *3-10¢ s ingeptizs i 813
: FAT S eo o
cespRg BRI I
mautad 34 c@rcoNtass
TIetis 1002 SNCPRNURDIC
Favigeant
. 3Le*.21S, ~waRiIgYy ang
saciaitaliaes Sqvinment =
Teive L R
s sArogn L
g, owdCentracs |
(8 Qtser L0813 ° :
o fols i otel wirect Losil
{ ¥} “:::;Ek- C"f. }
N) yvernedc * 0!
{Ing1cats tase)
Sudtotal !
8) Ceneral 4 Administrative Expense .
¢ of Cost Llements Hos. l
Total Cosis |
p . l
(k) FIXED-FEL EARNED (Formuia) |
(n) Tota! imounts Claimed
(0) Ad)usiments \
Ouisiandine Suspensiong
————————————— ,.__——-—_‘
(p) tirandg ialils
i i I
*(REQUIRES SUPPQETING INFORMATION-=SEE ATTACHED) i3
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Tnstruction for ltemization of Costs and Supporting Information:

Preparation and Itemization of the !ggghgr/[nvgi%g: In orger to
constitute & proper invoice, the contractor shall furnish all the
information set forth below. These notes are keyed to the entries on the
sample voucher/invoice.

Pavee's name and agdress: Show the name of the contractor as it appears

Th the contract ang 1ts correct address. When an approved

assignment has been made by the contracter, orf a different payee

or aggressee has been designated, insert the name and adcress of the

sayee Indicate the name ang telephone numder of the ingividual
responsible for answering any questions tha* the NRC may have regarcing the

tAvoiICe

(a) Clontract Numper. [nsert the NRC contract numoer

Tasx Orcer Numper, if applicadie. Insert the task orcer numder

(8) Title of Project. List the full title of the projec: teing performed
Jnger the contrace.

. tasuentia) voucher/invoice numper. The appropriate secvential ~umper
+f +ne voucher/invoice, beginning with 001 should be cesignatec.
“ontractars may alse inciuce 'ngivicual internai accounting numoers,
(¥ =sgired, in agdition %o the 3-gigit seaquential numper.

s Officer's name and mailstop as designated in the contracs.

R et
srooeC

2 oJate of voucher/invoice Insert the date the voucher/invoice 's
srepares.
(€' ‘aptract Amount. [nsert the total estimated cost of the contrac:,

exciusive of fixed=fee. Inciuce this information as it appifes 39
ingividua) task orders as well,

Zixed=Fee. Insert totai fixed-fee. Include this iaformation as it
applies to individual task orgers as well.

“y
—

(n) Billing Period. Insert the beginning and ending cates (day, montn,
year) of the period during which costs were incurred ang for whizh
reimpursement s claimea.

(i) Direct Costs. Insert the major cost elements:

(1) Direct Labor. This consists of salaries and wages paid (or
accrued) for direc: performance of the contract ftemized as

follows:



(3)

(7)

REVISED 8/82
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Labor Labor Hrs.  Hours Cumulative
Category Negotfatec Billed Rate Total Hours Billed

fringe Benefits. This represents fringe benefits applicadle to
direct labor and billed as & cirect cost. Where a rate 15 usec,
ingicate the -ate. Fringe benefits included in cirect laber or
in other indirect cost pools should not be identified here.

Direct Equipment. For evucational institutions, list eacn item
costing $500.00 or more and having & 11fe expectancy of more than
one year. For contractors other than educational instityutions,
1ist each ftem costing $200.00 or more and having a 11fe
expecsancy of more than one year. List only these items of
sauipment for which reimhursement is requestec. A reference
shall be mace to the following (as applicaple): (a) the ftem
numper for the specific piece of equipment 1is°egd in the
property schedule of the contract) (b) the Contracting

Officer's approval leti.c: ‘f the equipment fs not covered Ty

tne property scheoule, or (¢) de nrececed by an asterisk (*)

(¢ tne equipment is below the approv~! level. Fyrther
iremization of vouchers/invoices shall anly be =equirea ‘or iiems
naving specific limitations set forth in the cintract.

vaterials, Supplies, or Otner Zxpencable [tems These &-¢
consumable materials, supplies, ang equipment ctiher than that
cescribea in (3) above

Sremium Pay. This is remuneration fn excess of the basic
nourly rate. (Requires written appraval of the Contracting
lall & 20

Officer.)

“onsultant's Fee. The supporting information must inciuce the
name. hourly or daily rate of the consuitant, anc reference the
NRC approval (1f not specifically approved in the original
contract).

Travel. Domestic travel is travel within the United States, fts
territories, possessions, and Canaca. [t shouic be billec
separately from foreign travel.

A1) costs associated with each trip must be shown in the
following format:

Date Traveler Destination Purpose Cost

From To From To s



(J)

(k)

«»
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(8) Subcontracts. Include separate detailed breardown of all
costs patd to approved subcontractors during the dilling

period.

(9) Other. Lfst all other direct costs by cost element ang dollar
amount separately.

Indirect Costs = Overhead. Cite the formula (rate and base) in
effect guring the time the cost was fncurred anc for wnich
reimpursement s claimed.

fixea Fee. If the contract provides for a fixeo fee, ‘t must De
-laimed as provided for by the contract. Cite the formuia ¢*
metnoa of comoutation. The contractor may bill for fixed fee cnly
Jp to B88% of total fee.

smount Silled for Current Period. Insert the amouat Silieg for
tme major cost elements, adjustments, ang total amount for whe

ceriog.

‘umylative Amount from Inception to Date of Current Eilling. (nsert
cme cumulative amounts billed for the major cost eiements anc
aziussec amounts clatmea dyring this contract.

"stal Amounts Claimed. Insert the total amounts claimec for he
surrent and cumulative periods.

tgiusiments. This includes cumulative amounts billeg that have Deen
suscenced or cisallowed.

jranc Totals.

tuoporting Information. Cost elements requiring cetailed suoporting
information==sampie attacned.
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Supporting [nformation - Sampie

1) Direct Labor -+ 43400

Labor Labor Hours Hours Cumuiative
Cateaory Negsotisted Billed Rate Tota! fours 0!1led
2400 100 $14.00 31800 9

1500 $0 $10.00

©y an

Semior Enginecer |

-
w
o
<
-~
B8 B

tngineer
Computer Analyst 700 100 $5.00 3§50 220
5-::Uu
3) Direct fouipmant
(& ~as
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71789 1/4/8% willie= ring Chicago, Wash., Meeting with Sdrn
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9fficer




g)

Subcontraces

1Yl CORP, (CPFF)

Direct Labor:
0/K e 502
Travel » ¢ Trips - Wash., OC e 2200

to doston, MA
Profit g 7¢
TOTAL .

fived-foe (Formula)

te)
\e@}
Pl P . & kA ol X
289,000 X £3 » $17,500 Tatel Fixec *~e for this
S e o A Ly :
...... €e o $1360 Feo £iYlod for this Perioc
;, Seane
vt tmante
W
s mpieytac amaunl eitRNEIE Yo" voucher /4
- . - a )
fieer lation S /8%.

- B0 hours @ $20.00 per hour
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« $1600.00
« $000.00
« $400.00

$200.00
79000.00

.....



PART 20«1 e« GENERAL

Suspart 20-1,.54«<Contractcr Organizational Conflicts of Interest

Sec.

201,540 Scope and policy. !

20«1,5402 Definiticons. O

201, 5403 Criteria for recognizing contracter organizaticnal
gonflicts of interest.

20-1,5404 Representaticn, . §

2041,58405 Contract clauses.

20e1,58408.1 General contract clause.
20<1,5408-2 Specia) contract provisiens,

20-1.5408 Evaluatien, findings, and contract awars,
201, 8407 Lonflicss identified after ward,
20+1,8408 incstrvod)

201, 5409 Resarved)

20-1.8410 Subcontractors.

201,841 Waifver.

83-703, 63 S$tat, 919, as amended (42 U.S.C. ch. 14)

120-1,5401 Scope and Pelicy
(a) It 1s the policy of the U.S. Nuclear Regulatsry Commissien

(NRC) % aveid, elimimate or neutralize contractsr organizatienal conflfiets
of {ntarest. The NRC achieves this cbjective by requiring 211 prospective
sntraciors to submit information deseribing relationships, 1f any, with
erganizaticns or perscns (ineluding these regulated by NRC) which may
give rise to acsual or potantial csnfifcss of {nterest in the event of
gontract award.

(5) nentractor conflict of interest detarminaticns cannct be mace
automatically or routinely; the applicaticn of scund Judgment on virtually
A case-byecase basis is necessary {f the policy is to de applied so as
to satisfy the everall pudlic interest. It is not possible %2 prescrile
in advance & specific method or sat of critaria which weuld serve t2
'dentify and resolve 311 of the contractor conflict of interest situaticns
whi.ch might arise; however, examples are provided in these regulaticns
to g ice applicaticn of the pelicy. NRC contracting and preogram officials
nust Lo alert to other situaticns which may warrant applicatien of this
policy guidance, The ultimate test {s: Might the centracter, 1f awarded
the con.racs, be placed in a pesiticn where 1ts judgment may be Diased,
or where it may have an ynfair compeatitive advantage?

(¢) The conflict of interest rule contained {n this subpart agplies
2o contractors and of ferors only., Individuals or firms who have other
reladionships with NRC (e.g., parties to a l1icensing proceeding) are not
cavered by thie regulation. This rule does not apply to the acsuisiticn
of consuiting services through the personnel appointment process, NRC
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(4) °Pstentia) conflict of interest” means that a factual situatien
axists that suggesss (indicates) that an actual eceaflie of interest may
arise frem avard of & proposed contrect. The terd °“potentia) conflice
of {nterest® 13 used to signify these situations which merit {avestigation
prior to contract award in orcer t5 ascertain whether award would give
Pise 20 an acsual eonflict or wafch must De reported R0 the centracting
officer for {nvestigatieon 17 they arise during contract performance.

§20-1,8/03 Criteria for recognizing contracter erganizatienal
con’ifcts of {ntarest

(' 6General, Two questicns 'will be asked in determining whether
sctual e potentia) organizational cenflicts of interest exist: (1) Are
there einflicsing roles which might bias a contracter’'s Judgment in
relagion 2~ 123 work for the NRC? (2) May the contraclor be given an
uafair compesitive advantage dased on the perfermance of the contract?

The ultimate determination by NRC as to whaether erganizatienal conflicis

of {nterest exist will be made in 1ight of commen sense and goed dusiness
judgment based upen the relevant facts disclesed and the work 2 de
performed. While 1t 1s difficult 2o 1dentify and 2 presceribe 1n advance

a specific method for aveiding a1l of the varicus situations er relaticnshi]
whieh might invelve petential erganizational confiiets of intarest, NRC
personne] will pay particular attention t0 propesed congriactual requiremant:
which ¢all for the rendering of advice, consuitation or evaluation
getivities or similar activities that lay direct grouncwork for the

NRC's decisisns eon regulatary sctivities, future procurements, and
FRSRAPSh programs.

(b) t{syatiens or relationshipgs which may give rise to organizational
esnflicss of interest. (1) The offeror or contractar shall cisclose
information eoncerning relaticnships which may give rise t2 organizational
eonfliets ef interess under the following eircumstances:

(1) Where the offeror oF contraciar provides advice and recommencatic
to the NRC in a technical area in whieh 12 13 alse providing consulting
assistance in the same ared t9 any organizatien regulated by the NRC.

(11) Where the offerar oF contracior provides advice 22 the NRC on
the same or similar matter in which 1% 18 2lso providing assistanca 2
any organization regulated by the NRC.

(141) where the offercr or contractor evaluates 188 own producs. or
services, or the products or services of ancther entity where the offy ~r

or congractor has been substantially invelved in their development or
marketing.

(iv) Wrere the award of a contract would otherwise result in
placing the offeror or contracter in a conflieting role in which 43
Judgment may be bfased in relation t9 4ts work for the NRC or may otherwise
result in a1 unfair competitive advantage for the cfferor or contracier.
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Guidance., An NRC contract .ormally could be awarded to the ABC
Corp. because no conflice of interest exists which would motivate Dias
with respecs to the work, An appropriate clause would be fncluced in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the perfoermance of the NRC contract with the private sector
which could create a conflict, For example, ABC Corp. would be preciuced
frem the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of cpersting preblems in a certain type
of commercial nuclear facility, 1t {s imperative that NRC secure specific
data on varipus cperational aspects of that type of plant so as to
assure acequate safety protection of the publie. Omly cone manufacturer
has extensive experience with that type of plant., C(onsequently, that
company 1s the cnly one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in rcascnadle
time. That company has & definite interest in any NRC decisicns that
might result from the data produced because those decilicons affect the
reactor's design and thus the company's costs.

Guidance., This situation would place the manufacturer in a rele in
which 1ts Judgment could be biased in relationship %2 1ts werk for NRC.
Since the nature of the work required 1s vitally important {n terms of
NRC's respensibilities and nc reasonable alternative exists, 'd waiver of
the policy may be warranted., Any such waiver .shall be fully documentes
and coordinated 1n accordance with the waiver provisions of this pelicy
with particular attention t0 the establishment of protective mechanisms
Lo guard against bias.

(4) Example. The ALs Co. suomits a propesa) for a new system for
evaluating a specific reactor component's performance for the purpese of
developing standards that are important %2 the NRC program. The ASC Ca.
has advised NRC that 1t intends tc sell the new system to industry once
123 praeticability has been demonstrated. Other companias in this

business are using older systams for evaluation of the specific reactor
camponent, ’

Guidance. A comtract could be awarded %o the ASC Co. provided that
the contract stipulates tnat no informaticn produced under the contrace
will be used in the contractor's private activities unless such infermation
has been reportad to NRC. Information which {s reported to NRC by contraciar
will normally be disseminated by NRC 5 cthers so as to preclude an
unfair competitive advantage that might otherwise acerue. When NRC
furnishes {information to the esniracior for the performance of contracs:
work, 12 shall not be used in the contractor's private activities unless’
such informaticn 13 generally available to others. Further, the contrace
will stipulate that the contractor will {nform the NRC ¢ontracting
officer of all situations in which the information developed under the
contract 1s preposed t2 be used.
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ORGANIZATION/L CONFLICTS OF INTEREST REPREIL./ATION
| represent to the best of my knowledge and belfef that:
+ The award to of 2 contract or the medification of an

existing contract coes ( ) or cces net ( ) fnvelve sdtuaticns orf relationship!e
of the type set forth in 41 CFR §20-1.8403(0)(1). \

(¢) - Instructions to offerors. The follewing shall be included in
all NRC sol¢:itations: (1) If the representation as comsleted fndicates
that situations or relationships of the type set forth in 41 CFR
§2041.8403(0) (1) are 1nvelved, or the contracting officer otherwise
determines that potential erganizational conflicts exist, the offercr
shall provide a statement in writing which describes in 2 concise manner
all.relevant facts bearing 'on his representation to the eontracting
officer. f the contracting officer determines that erganizatienal
confliets .«ist, the follewing actions may be taken: (1) Impese appreprizte
conditions which aveid such cenflicss, (11) disqualify the of ferer, or
(141) determine that 1t is otherwise in the best intarest of the United
Sgat:ss:?1scck award of the contract under the waiver provisions of
‘ "l .

(2) The refusal to previde the representation required by i 20~
1.5404(b) or upon request of the contracting officer the facis required
by 320=1.5404(¢), shall result in disqualification of the cfferor for
award. The nendisclosure or misrepresentaticn of any relevant intarest
may alse result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation {s discovered ifser avard, the
resulting contract may be terminatad, The offercr may also be disgualified
from subscauens related NRC contracts and be subject 2 such other ’
remecial acticns provided by law or the resylting contrace.

(¢) The offeror may, because of actual or potantial organizaticnal
conflicts of interest, propose to exclude specific kinds of work frem
the statements of work contained in a RFP unless the RFP specifically
pronibits such exclusion., Any such proposed exclusion by an offercr
will Be considered by the NRC in the evaluaticn of propesals., 1f the
NRC considers the proposed excluded work 0 De an essentia) or integral
pars of the recquired work and 1ts erclusien would work %2 the cetriment
of the competitive posture of the other offerors, tha propesal must De
rejectad as unacseptable.

(e) The offeror's failure %o execyte the representation required
dy subsaction (b) abeve with respect t2 frvitation for bids will be
cansicered $2 be a miner informality, and the ¢ffercr will be permitled
Lo correct the omissien,

§ 20-1.5408 Ceontract clauses

§ 20-1.5408-1 General contract clause
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on such information for 3 pericd of six (&) months afser vither the
completion ©f this contract or the reledse Of such information to the
public, whichever 1s first, (111) submit an ynsolicited propesa) to the
government dased on such informaticn until cne year after the redease of
such informaticn to the public, or (iv) release the information without
prior writien approval By the contracting offfcer unless such infermaticn
has previcusly deen released 20 the public by the NRC.

(2) 1In addition, the contractsr agrees that %0 the exstent 1
receives or 135 given access to proprietary data, data protacied by the
Privacy Act of 1974 (Pub, L. §3-879), or other confidentfal or privileges
technical, business, or financisa! informaticn under this contracs, the
¢ontractor shall treat such informaticn in accordance with restrictions
placed ¢n use of the {aformaticn.

(3) The contracter shall have, . swoject 2 patent and secyrity
provisicns of this contracs, the:right %2 use technical data it procuces
undar this contract for private purposes provided that 3l requirements
of this contract have been mes, -

(f) Subeontracts. Except as provided in 41 CFR §20-1,8402(n), the
eentracier shall {ncluce this clause, insluding this paragragh, in
subcontracts of any tier, The tarms "contracs,“ “contracteor,” and
“contracting cfficer," shall be appropriacely modified to preserve the
government's rights. .

(g) Remecies. For dreach of any of the above proscriptisns or for
intentional nendisclesure or misresresentation of any relevant intaress
recuired 23 de disclosed concarning this consract or for ,uch erronecys
representations as necessarily imply bad faith, the governmen: may
tarminate the contract for defauls, dissualify the contractsr frem
subsecuent contraciual efferts, and pursue other remedies as may be
permitted by Taw or this gontrace.

(n) Waiver. A request for waiver uncar this clause shall de
directed in writing through the contracsing officer to the Executive
$1ro§éa; fa;\Occra:ions (E00) 1n agzordance with the procecurses outlines
n’ ‘054 . |

§20-1,5405<2 Special contrace provisions.

. (a) 1f 1t s determined from the nature of the propesec contracs
that organizational conflicts of interest exist, the contracting officer
may cetermine that such conflict can be avoided or after cbtaining a .
waiver in accordance with 320-1,8411, neutralized through the use of an
appropriase spacial contrace previsien, If appropriate, the offercr may
negotiatea the tarms and conditions of these clauses, including the
extent anc time pericd of any such restriction. These provisicns include
dut are n~t limiteg 9
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(3) Aveid or elimimate such cenflicts by apprepriate measures; or
(¢c) Awarg the contract unger the waiver provision of §20-1.8411,
§201.5407 Confiicts {dentified avter awarg,

1f potential erganizational cenflists of interest are fdentified
after award with respect %0 a particular contractor, the contracting
of ficer cetarmines that such conflices do, in fact, exist and that it
would not Be in the Dest interests of the government to terminate the
contract a8 proviced in the clausas required by §20-1,54C8, the contracting
officer will take every reasonable action to aveid, eliminate, cor, afier
obtaining 3 waiver in accorcance with §20-1,8411, neytralize the effects
of the icentified ¢cenflice.

§20-1,8408 (Reserved)
120.1,8409 (Resarved)
§20-1,.8410  Subgontracss

The contracting officer shall reaquire offercrs and contractiors t2
submit 3 regresentation statement in 2¢sorgance with §20-1,8404(d) frem
sudeontracssrs and consultants, The ¢ontracting officer snall require
the contractor %2 include contract clauses in accordance with § 20-1,84C08
in consyltant agreements or subcontracts invelving performance of werk
ynder 2 prime contract covered by this subsectien,

§ 201.841)  Waiver

In the first instance, determination with respect & the need 2
seek & waiver for specific contragst awards shall De mace Dy the conira=ting
officer with the advise and concurrence of the program office direcisr
and the Office of fiecutive Legal Directsr, Upon the recormendaticn of
the contracting officer, and after consultaticn with the Qffice of the
genera! Counsei, the ED0 may waive the pelicy in specific cases {f he
determines that it is in the best interest of the United States 2 &¢
se.

Such action shall be strictly limited to those situations in whigh:
(1) The work toc be performed uncer contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by 2 contracier
whose interests give rise %3 2 questicn of cenflict of interest; and (3)
contractual and/or technical review and superyision methods can le
employed by NRC to neutralize the coaflict. For any such waivers, the
justification and approval cocuaents shall be placed in the Pudlic
Document Roen,
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52.303-12 Limitation on Payments to Influence Certain
Federal Transactions-(Jan 1990)



