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POLICY ISSUE

November 16, 1989 (InfOrmation) srcy-89-347

For: The Commissioners

From: James M. Taylor
Acting Executive Director for Operations

Subject: STATUS OF URANIUM EliRICHMEf4T REGULAT10ft ACTRITIES

Puroose: To inform the Commission of the status of octivities
related to uranium enrichment regulation.

S u mr..a ry : Th s paper informs the Commission of the plans of
Louisiana Energy Services (LES) to construct and operate
a uranium enrichment .cility, Congressional actions on
uranium enrichment legislation, and the staff's resolution
of concerns raised by the advanced notice of proposed
rulemaking (ANPR) on regulation of uranium enrichment.

Beckgrounc: In the May 9,1989, Staff Requirements Memorandum for
SECY-89-107, the Secretary advised the staff that the
Commission had approved the staff's recommendation not to
initiate a proposed rule for the regulation of uranium
enrichment f acilities. The Commission further egreed that
the staff should periodically advise the Commission of the
status of uranium enrichment activities and the need for
and timing of rulemaking. The period was cetermined to be
every six months or as needed.

Discussion: Louisiana Energy Services

On June 9,1989, Mr. W. S. Lee, Chairman and Chief
Executive Officer of Duke Power Company, sent a letter to
former Nuclear Regulatory Commission (NRC) Chairman Zech,
advising him that LES had been formed to develop the country's
first commercial uranium enrichment plant. The project
participants are Duke Power Company, Louisiana Power and
Light Company, Graystone Corporation (a subsidiary of
Northern States Power Company), Fluor Daniel, Inc., and
Urenco, Inc.
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Until the partnership is formally established in early 1990,
an executive steering comittee comprised of participant -

representatives is directing the project. Dr. Howard Arnold,
who recently retired from Westinghouse Electric Corporation,
become President of LES in October 1969. Duke Power Company
has responsibility for licensing coordination and public
aff airs; Fluor Daniel, Inc., has responsibility for plant
oesign and engineering; and Urenco, Inc., has responsibility
for providing the needed technology, based on the Urenco
gas centrifuge plants operating in Europe. LES announced,
on hovember 3, 1989, that it had selected for detailed
study, one of the sites it was considering in Claiborne
Parish, Louisiano, for the new plant.

The staf f has held four meetings with LES to introduce project
licensing personnel and to discuss licensing issues andon0

procecures pursuant to 10 CFR Part 50. The staff has also
met with LES to discuss Parts 25 and 95. Applications have
been submitted for personnel security clearances and facility
security approvals for Fluor Daniel, Inc., and Urenco, Inc.
Meetings and. exchanges of correspondence are continuing
among NRC, the Department of State, the Department of Energy
(DOE), and Urenco's joint committee of governmental repre-
sentatives from its member countries (i.e., the United Kingdom,
the Netherlands, and the Federal Republic of Gennany) and
their respective enbassies, to establish appropriate agreements
for the transfer of classified and sensitive information

1 f rom Europe to the United States. An initial arrangement
'

for classified information is already in place, and some
documents have been transferred to NRC. A request for
antitrust information from the Department of Justice has

: been prepared and transmitted to LES. The Director, Office
of Nuclear Material Safety and Safeguards, and two of his|

staff visited the Urenco plants in West Germany and The[

Netherlands at the end of September 1989, to gain familiarity
with health and safety, safeguards and environmental features
employed in those plants which are similar to the proposed

| LES plant in the United States. There are still several
| unresolved issues and many details to be worked out, the
| principal ones of which are discussed below and others in

the ANPR Comments section. Nevertheless, the staff believes
that a suitable licensing review f ramework has been set,
and that LES is vigorously pursuing its goal of preparing
an application for licenses by late 1990.

| As discussed in SECY-89-107, the Secretary of Energy will
I have to review the LES proposal for issues relating to

national security and energy policy, separate anc
independent of any NRC findings rec,uired by the Atomic
Energy Act (Act) or NRC regulations. The Secretary has not yet
announced any decision on these nationel policy issues.
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Pursuant to 10 CFR Section 50.38, "Any person who is a citizen,
national, or agent of a foreign country or any corporation,
or other entity which the Commission knows or has reason to
believe is owned, controlled, or dominated by an allen, a
foreign corporation, or a foreign government, shall be
ineligible to apply for and obtain a license." Because of
the participation by Urenco, Inc., which is a wholly-owned
subsidiary of Urenco, Ltd., in the LES partnership, the
staff has encouraged LES to describe, at the earliest
pos. tine, its partnership arrangement, especially those
feo , which relate to Section 50.38 so that a determination

can be made of LES' eligibility to apply for licenses.

LES has suggested that the concept in 1) CFR Part 52,
Subpart C, f or a combined construction permit and operating
license be used for licensing of its enrichment plant. The
staf f has advised LES that Part 52, Subpart C, applies onlyi

to nuclear power plants, although some of the principles
might be 6dopted in this case, if the application cor,tains
a complete Final Safety Analysis Report, the application
coula be considered for a combined construction permit and
operating license. if that occurs, and a combined license
appears feasible, the staff may request the Comission to
approve an appropriate Federal Register Notice that will
call for the application of the concepts in 10 CFR Part 52,
Subpart C, to the licensing of the LES f acility. Because
LES plans to follow the practice of the Urenco plants in
Europe of parallel construction, assembly, installation,
and placing into operution of modular units of centrifuge
machines over a period of about 21 years, the issue of modular
construction would be specifically addressed ir, the Notice
f.see 10 CFR 52.103(c)].

Material control and accounting requiremencs in 10 CFR
Part 74 apply to f acilities where che possession of special
auclear material of low strategic significance is authorized,
but production and utilization facilities licensed pursuant
to 10 CFR Part 50 are specifically exempted. The staff
is considering an initiation of rulemaking to amend
Part 74 to cover uranium enrichment plants. Although most
of the current Section 74.31 requirements will apply to
enrichment plants, additional specific requirements are needed
for these facilities. Meanwhile, the staff will provide
guidance to LES on performance requirements for material
control and accounting by the end of 1989 and will prepare
a standard format and content gu kie for a fundamenthi
material control plan.

_ - _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _
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The staf f has determined that no changes to 10 CFR Part 75
are necessary to implerent the US/l AEA Agreement for
international safeguards with respect to the LES plant.
The plant would be placed on the United States eligible
list, and the staff understands that it would be selected
for international safeguaros inspection.

Legislative Actions

Several bills on uranium enrichment, particularly for the
purpose of establishing a government corporation to manage
the DOE's uranium enrichment enterprise, were introduced in
the beginning of the 101st Session of Congress. On July 20,
1989, the Senate passed S.83, sponsored by Senator Ford of
Kentucky and Senator Johnston of Louisiana. This bill would
require NRC licensing of the existing gaseous diffusion
enrichment plants as soon as practicable af ter any necessary
regulations are in place. An important f eature in section
114(d) of the bill is deletion of uranium enrichment equip-
ment or devices f rom the definition of a production f acility,
in the Act. Such a change would require that future
licensing of uranium enrichment plants, whether existing or
new government plents, or commercial plants such as the
proposed LES plant, not be under 10 CFR Part 50 regulations,
but instead be under the materials licensing regulations of
10 CFR Parts 40 and 70. The Commission has supported this
approach.

On October 12, 1989, Senator Johnston requested the Commission's
comments on proposed separate legislation that would have
the same effect as the language of section ll4(d) of 5.83.
It should be noted that in an Agreement State such as
Louisiana, HRC would regulate the special nuclear material
under Part 70, and the State would regulate the source material,
whether mixed with the special nuclear material or not.
The proposed separate legislation would additionally amend
section 274c. of the Act to make clear that NRC will be the
sole licensing and regulatory agency for uranium enrichment
plants, including in Agreement States, because of the national
common defense and security concerns inherent in the
enrichment of uranium. This feature, which would preclude
dual regulation, is not contained in S.83.

The House of Representatives has under consideration H.R. 2480,
which in many respects is similar to S.83. The Subcommittee on
Research and Development of the House Committee on Science,
Space, and Technology has held two hearings on the bill, but
there have been no n.orkups. Presently, there appears to be
little interest in the House in passing uranium enrichment
legislation.

_ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ - _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - _ - - - - - - - - -
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ANPR Comments

In support of its recommendation in SECY-89-107 not to develop
a new rule for uranium enrichment regulation, the staff
sumarized the technical concerns raised by the ANPR and
stateo that it believed that it can address all the concerns
raised by the commenters, within the constraints of the Act
and existing NRC regulations. The staff also said that it
will complete its work to resolve the technical concerns,
revise the criteria as appropriate, una troke the information
available as guidance to DOE and potential applicants. The
status of these efforts is as follows:

1. The criteria for the design basis for natural
phenon.eno should be reviewed and further developed.

Of concern to some comer.ters was the design basis
for natural phenomena, i.e., the proposed criteria
for establishing the design basis earthquake and
tornado. The statf, in the ANPR, proposed criteria
appropriate for enrichment facilities which were
commensurate with the protection of public health and
safety when compared to the more rigorous criteria
for nuclear power plants. It should be noted that the
criteria for the design basis for natural phenomend
would be applicable only to those limited portions of
an enrichment plent that are determined to be
important to safety.

The staff plars no changes in the criteria for the
design basis for natural phenomena.

2. The range of limits for chemical releases and
potential public exposure as the result of a design
basis accident was reasonable, but the selected
value should be closer to the lower end of the range.

This subject is being further addressed by the Office
of Nuclear Regulatory Research staff, and a detailed
analysis with limits will be oublished as a NUREG report
in January 1990. The analysis that is being completed
is based upon a review of published state-of-the-art
information.
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3. The design criteria for rodiological and nuclear
criticality safety controls should be de-emphasized.

The staff recognizes differences in needs for
radiological and nuclear criticality safety controls
in uranium enrichment plants using different technologies
and productica of various enrichments. Applicants
should address these criteria based on their facilities
and the processes they will be employing. The effects
of these criteria will be dif ferent when applied, for
exemple, to plants capable of only low enrichment, compared
to plants capable of high enrichment with chemical
processing and waste treatment.

The staff plaas no changes in the criteria for
reclolcgica 1 ond nuclear criticality safety controls.

4 The rulemaking oction should be limited to cover
facilities enriching uranium to a maximum of 20 percent.

The ANPR described how the NRC licensing of enrichment
plants could be accemplisheo in light of legislation
that woulo change the operation of the DOE uranium
enrichment enterprise (low /high enrichment) and the
potential development of a commercial enrichment industry.

Althcugh the comment is moot because there is no
rulemaking action. the staff believes there is no
reason to restrict the design criteria c' other
considerations in the ANPR to a maximum errichment of
20 percent.

5. The requirement for licensing of operators of uranium
enrichment plants is questionable.

So long as uranium enrichment plants are defined as
production f acilities, NRC licensing of operators at
these plants is required by the Act. 10 CFR Part 55
provides requirements for licensing of operators of
nuclear power plants, and these requirements are clearly
inapplicable to enrichment plants. The Act does not
specifically require that there be a rule for the
licensing of operators, and the staff believes that
suitable guidance can be prepared for this purpose for
different types of or all enrichment plants. Since no
plant of any type could be licensec to operate before
at least 1992, there is ample time to develop the

_ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ - _ _ _ _ _ - -.__
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guidance. If either the legislation to establish a
government corporation to operate the DOE urenium
enrichment enterpr15e or the separate legislation
recently proposed by Senator Johnston is enacted,
operator licensing will not be required, since 10 CFR
Parts 40 and 70 have no such requirements

The staf f plans to wait until mid-1990, when Congressional
Intent on uranium enrichment legislation may be more
clear, before addressing the issue of operator licensing.

6. Special consideration should be given to licensing
of f acilities using atomic vapor laser iv; tope
separation (AVL 15) technology.

The staf f perforraea a liniited review of AVL;5 technology
and t,elieves that the licensing requirements presenteo
in the ANPR would be appropriate, although some specific
technical criteria rey d11f er. A more detailed evaluation
specific to the licensing of an AVLIS f acility would
be performed if requir?d in the future.

Coordination: The Office of the General Counsel has revlewed this paper
and has no legal objection. The paper has been
coordinated with the Office of Governmental and Public
Af f airs / Internal Programs and Congressional Aff airs.

/
bJa%A. Tay1ormes

,Xcting Executive Director
6.. ' for Operations
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