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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

- - - weeeil
GENERAL PUBLIC UTILITIES CORPORATION, :
JERSEY CENTRAL POWER & LIGHT COMPANY,
METROPOLITAN EDISON COMPANY and
PENNSYLVANIA ELECTRIC COMPANY,

Plaintiffs,

-against-

THE BABCOCK & WILCOX COMPANY and
J. RAY McDERMOTT & CO., INC.,

Defendants.

Deposition of JAMES DAVID PHINNEY,
taken by the Plaintiffs, pursuant to
notice, at the offices of Kaye, Scholer,
Fierman, Hays & Handler, Esgs., 425
Park Avenue, New York, New York, on
January 13, 1982 at 9:42 o'clock a.m.,
before Charles Shapiro, a Certified
Shorthand Reporter and Notary Public

within and for the State of New York.
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Appearcr

KAYE,

BY:

DAVIS

BY:

DAVID

a n c e s

SCHOLER, FIERMAN, HAYS & HANDLER, ESQS.
Attoineys for Plaintiff

425 Park Avenue

New York, New York

RICHARD C. SELTZER, ESQ.,
of Counsel

POLK & WARDWELL, ESQS.
Attorneys for Defendants
One Chase Manhattan Plaza
New York, New York

ROBERT F. WISE, ESQ., JR. ESQ.,
of Counsel

-and-

K. ANN McDONALD, ESQ.,
of Counsel

ALSO PRESENT:

TAYLOR

000

IT IS HEREBY STIPULATED AND AGREED by

and among the attorneys for the respective

parties hereto that the sealing, filing and




certification of
and the same hereby are, waived; that the
transcript may be signed before any Notary
Public with the same force and effect as
if signed before the Court.

IS FURTHER STIPULATED AND AGREED
that all objections, except as to the form
of the gquestion, are reserved to the time of

trial.

E S DAVID PHINNE havin

been first duly sworn by Charles Shapiro,

Notary Public within and for the State of New

York, was examined and testified as follows:
EXAMINATION BY

MR. SELTZER:

0 Did you attend the B&W Users Group

meeting on November 15 and 16, 197772
A I don't know. I can't verify that date.

Q Was it your practice in 1977 to attend
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Phinney 4

regularly convened B&W User's Group meetings?
A Yes, it was.
Q Do you recall attending a meeting in

or about November 1977 that was a User Group

meeting?

A I don't know. The problem is with the
dates.

Q Do you remember a User's Group meeting

that took place at the Twin Bridges Marriott
Hotel in Washington D.C.?

A Yes, I do.

Q Has more than one User's Group meeting
been held there that you have attended?

A No. I have only been at one at the
Twin Bridges.

Q Do you recall any of the othgt B&W
attendees at that meeting?

A Yes, I do. Bob Baker, Charlie Pryor,
and that is all I can remember right now.

Q For how many days did you attend?

A I don't -- I am not sure. I was there
overnight and so it was probably a day and a half.

Q Did you arrive on the mcrning that the

session began, or did you arrive the night before?




Phinney

Q Is it your recollection that you jJjust

stayed through the first day of the two-day meeting

or did you then stay the next night and attend the

half day that was the conclusion of the meeting?

A I believe I was there for the whole

meeting and therefore I would have stayed over two

Do you remember Bill

remember

No, I don't.
Somebody nicknamed Pat Patterson?
Yes, I remember Pat.
Frank Fahland?
I don't remember.
Q Art Brown? Do you remember Art being
in attendance?

£ I remember Art Brown.

Q Do you remember Al Cobb being in attendance?

A I can't remember that.
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Phinney 6

Q pid you make any presentation at that
meeting?
A Yes, I believe I did. 1It's hard to

differentiate between presentations. There have
been many of them and a presentation in connection
with this particular meeting is hard to do, but I
believe I did.

Q On what subject do you believe you made
a presentation? '

A I believe it would have beén on
refueling outage performance that had occurred
in the recent past on a number of utility units.

Q What was the point of your presentation,
if there was a point?

A A comparison of performance on
refueling outage and maintenance work done during
refueling outages between units was the ;oint of the
presentation.

Q pid you discuss the performance of

specific and identified utilities?

A Yes, I did.

Q Which ones did you cover?

A I don't remember.

Q pid you discuss anything about refueling




Phinney

at Three Mile Island Unit 17

A I don't know. It would have been =-- it

would have been usual, you know, the usual type

of presentation. It would have included Three

Mile Island Unit 1.

Q But you den't have any recollection

today of having discussed it?

A No, I don't.

Q Do you have any recollection of having

discussed refue

Q
many days of
of the units?
A That would have been included in a

presentation such as the one I described.

don't recall what I specifically said regarding

days of outage time.

Q nrompared to other B&W plants, was 5 -
your belief at the time that Three Mile Island
Unit 1 had a very favorable record on refueling

outage days?
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Phinney 8

A Yes, they did.
Q In other words, they were able to
accomplish refueling efficiently and expeditiously
in terms of a relatively short number of days?
A In a relative sense, relative to other
similar utilities and units, the answer is yes.
Q Did you ever investigate what it was
that Three Mile Island Unit 1 and its owner,Metropolitan
Edison,were doing that was expeditious and efficient
compared to other plants? ‘
A I wouldn't use the word "investigate."
I would use the word "considered." And yes, we
did. We were interested in that =-- their performance
and why it was different from other units.
Q Wwhat did you find out was giving
Met Ed a better performance on refueling’outages?
MR. WISE: At TMI-1? 3
MR. SELTZER: I think that is the only
plant that it had refueling from Met Ed.
Q Isn't that right?
A That is true.
Two things that I remember: One is
that the Met Ed staff in preparation for refueling

outages started their planning for those activities
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Phinney 9

much earlier than cther utilities did in the past.
The other element was that the size of the staff
at Three Mile Island was generally larger than
the size of staffs at other nuclear facilities.

Q pid you ever say complimentary things

about the way in which Met Ed handled refueling

outages?
A I don‘t remember.
Q Did you ever suggest to owners or

operators of other B&W plants either at a User's
Group meeting or on any other occasion that they
should try to follow Met Ed's example?

A Not directly. I =-- you know, in
presentations I have made on the general subject
of refueling, that message can come across to the
audience. I don't believe I ever specifically said
that Utility A should adopt this philosophy that
Med Ed has.

Q What did you mean when you said it "can
come across"?

A As part of the presentation on refueling
outage performance there are typically comments
made about why this went well or why this didn't

go so well, and if the audience is listening they
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can pick up that information.

Q You mean they could pick up what had
gone well and why it had gone well at Metropolitan
Edison's plant?

A That's true, yes.

Q Was there a representative from the

Davis-Besse plant at that meeting?

A Which meeting?

Q The User's Group meeting %n November
1977.

A I don’'t remember.

Q Do you have any recollection of whether

any representative from Toledo Edison or Davis-Besse
made any presentation at that User's Group meeting?

A I don't remember that either.

Q Do you remember whether anybody from
B&W described anything relating to a Segtember 24,
1977 transient at Davis-Besse now commonly referred
to as the Davis-Besse accident?

A I don't remember any presentation made
on that subject.

Q Do you remember anyone at the meeting
either from B&W or anyone else indicating that there

had been an event at a B&W nuclear plant in which
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prematurely shi

I don't remember any information on

Q Do you

User's Group meeting that operators at a

been misled by rising pressurizer

indicating at
this g ( neetir that operators at a
B&W plant i e ni by an indicator light in
their control room which had apparently indicated
that a pilot-operated relief valve was closed when,
in fact, it was open?
A I don't remember

Q I would like to show ycu what has

previously been marked B&W Exhibit 1001 (handing

document to the witness).
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MR. WISE: Do you want him tc read

the whole thing or do you want to direct

his attention to some part of it?

Q Have you ever received a copy of this
exhibit before?

A I can't remember if I did or did not.

Q It doesn't look familiar to you as
you sit here today?

A The subject material looks, familiar
to me. The particular document I can'; verify
if I got or not.

2 Take a look at page 10, please.

Does any of the information at the bottom
of page 10 and on page 11 refresh your recollection
that Terry Murray attended from Davis-Besse?

A I can't place him in the room, but I
believe he was there. )

Q I am not asking you to convince yourself
he was there. I am really asking you whether you
have any recollection that he was there.

A I don't remember one way or the other.

Q Does the text that appears at the bottom
of page 10 and on page 11 refresh your recollection

that anybody gave a presentation on behalf of the
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Davis-Besse plant?

A Again, I don't remember one way or
the other.

Q Does the entry 2/24/77 con page 11
refresh your recollection that anyone described

the Davis-Besse accident which happened on that

date?
A Again, I don't remember one way or
the other.
Q I would like to show you ssme handwritten

notes previously marked B&W Exhibit 1002 (handing
document to the witness).

B&W produced these handwritten notes
from a B&W file, and BaW has stated that these
are somebody's notes taken with respect to the
User's Group meeting in the middle of November,
1977.

Do you recognize the handwriting?

A No, I don't recognize the handwriting.

Q Have you ever seen these notes before?

A I believe I have seen these notes before?
0 When?

A A few months ago is my best recollection.
Q Wwho showed them to you?
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A I believe Frank Fahland was the man
who had this notebook.

Q What were the circumstances under which
Frank Fahland showed you these notes?

A That was in a =--

MR. WISE: I will advise the witness
with respect to any meetings where counsel
was present that he should advise me before
he discussed that testimony. We obviously
may have to assert an attorney-ciient
privilege.

MR. SELTZER: I would understand that.
Q Were attorneys present at the meeting

where Frank showed you these notes?

A Yes, they were.

Q Were attorneys patticipatingmin the
meeting other than just sitting there?

A Yes.

Q Other than being shown the notes at a
meeting where counsel for Bakcock & Wilsock were
present, have you ever seen these notes?

A No, I have not.

Q Would you turn to the page that is

numbered at the bottom 71.
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Do you see the scribble that looks
like "Davis-Besse" about two-thirds, three-quarters
of the way down?

A Yes, I do.

Q Turning to the next page about halfway
down there is an entry "9/14 CRDM .stator failure."

Do you see that?

A Yes, I do.

Q Below that there is an eatry "9/24
SFRCS trip."

Do you see that?

A I see that.

o] If you can make out any of the handwriting
that appears adjacent toO that and immediately below
that going ali the way down to the 10/24 entry,
tell me if that refreshes your recollection that
¢he Davis-Bess: September 1977 acciden;'was
dis.uzssed at the User's Group meeting.

A Again, I don't remember one way Or
the other.

A In the fall of 1977, Bob Wascher worked
for B&W, right?

A To my kanowledge, yes.

Q In what part of B&W did he work?

- —
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A He was a manager in the Nuclear Service
Organization.

Q Were you a manager in the Nuclear
Sservice Organization then, too?

A Yes.

Q pid Bob have any title that distinguished
him from you?

A Yes, he did. There were several
organizational changes and title chang?s through
that entire period and I don't recall Jhat his
specifically was at that tige.

Q Wwhat, if you can recall, was his area
of responsibility?

A His area of responsibility, I believe,
was the marketing of services to operating utilities,
services which would be provided by the Nuclear
N ¢ -neration Division. |
%] The Nuclear Power Generation Division is
the Nuclear Products and services Branch of Babcock &
Wilcox?

A Yes, -t is.

MR. WISE: For commercial products.

L2

don't think it is an important point, but

you are not entirely accurate. I don't know
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Phinney 17

whether you want to pursue it further with

this witness or whether it makes any difference
to you. I don't think that is an accurate
statement of the Nuclear Power Generation
pDivision's area of responsibility. I just

don't want to mislead you. This perhaps is

not the right witness to cover that with,

BY MR. SELTZER:

Q Wwhat kinds of services was: Bob Wascher
marketing?
A Special tools and products, engineering

services, outage, refueling outage ,maintenance
support. Those are the main ones.

Q I would like you to look again at B&W
Exhibit 1001, please.

Take a look at page 5, please (handing
document to the witness).

At the top of that page there is the
heading "Site Problem Reports and Field Changes, "
in these notes of the B&W User's Group meeting which
you attended, and let me back up. Maybe I should
£iil in a slight missing link.

From the description of Jim Phinney's

presentation on refueling concerns and the statement
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on the first page that this is the User's Group
meeting of November 15 and 16 at the Twin Bridges
Marriott Hotel, does this refresh your recollection
that November 15 and 16 is the date on which you
attended a User's Group meeting at the Twin Bridges
Marriott Hotel?

A I don't remember the dates

Q Does this refrehs your recollection
that it was in the fall of 19772

A No. don't remember what season it

Do you keep a diary:
No, I don't keep a diary.
Desk calendars?
I have desk calenda
Do you kee] hem from year to year or
at the end of the year?
I throw them out at the end of the year.
Do you keep itineraries?
I don't know what you mean.
Q Some executive secretaries prepare

itineraries for them and keep copies of their

itineraries so that years later they can deny

where they have been.
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A No, I don't keep them.

Q It states on page 5 that "Mx. R.E. Wascher

of BaW described the system which BaWw has in place
for assessing the applicability problem found at
one site to all of the other B&W units. The system
requires that an assessment be made and documented
on each problem which arises." Skipping a sentence,
the next to the last sentence says ==
MR. WISE: Why don't we re?d the
whole thing rather than skipping‘sentences?
MR. SELTZER: All right.
Q Not skipping a sentence, ®“If the
documented assessment indicates that the problem
is applicable to a given plant, the problem is
added as an outstanding problem to computerized
reports which indicate the total number of problems
outstanding against a given plant. The %roblems

are thus maintained visible to management and can

be ¢ 'pedited vigorously. The system likewise provides

for generic handling of field changes.”

Were you aware in 1977 that B&W had
created a program of the type described in that
paragraph?

A Yes, I was.
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Q Who was in charge of that program, if
anybody was in charge of it?

A That program was administered in the
Plant Equipment Services Organization managed
by Ken Ellison.

Q As the manager of Operating Plant
Services, was this a program that was of some
use to you?

A Yes, it was. ¢

Q pid you believe that there were problems
which arose at one B&W plant which had applicability
to other B&W plants?

THE WITNESS: Can I have that question
again?

Q pid you believe that there were problems
which arose at one B&W nuclear plant which had
applicability to other B&W nuclear plants?

MR.WISE: You are asking him for a general
belief rather than whether he recollects
specific problems that did have applicability
to more than one plant?

MR. SELTZER: That is right.

A As a general belief, I believe there

were some that had applicability elsewhere.




Q Is one of the ) at there was

applicability of roblems fror lant to other
P P

plants because there were many similarities

the design of B&W nuclear plants?

A That is a reason. There are

similarities in components.

in

Q \ n " you mean in equipm

installed
installed

A Yes, and -- well,
you said is design.

Q

to other B&W |
have similar procedure
A That
Site Problem Repnrt Program.
Were you aware in 1977 that t
nuclear lants that were in operation each
procedures initially drafted b
MR. WISE: Le

a standing objection to the point

have discussed before.

i

1§

instrumentation

e B&

had

MR. SELTZER: I anticipated you.

t
¥
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Q I am talking about B&W supplied
plants, not B&W-owned plants.

MR. SELTZER: Is that what you are
concerned about?

MR. WISE: It is confusing in the
record to call them B&W nuclear plants.

MR. SELTZER: O.K.

THE WITNESS: Can I have the question
again? '

Q Did you understand in 1977 that B&W
had prepared initial drafts of the procedures which
were in use at the BaW-supplied nucle#r plants?

A No, they were not in use.

Q I am sorry. I am referring to the
plants being operating plants. That was‘the
"in-use" modified.

A I understand that.

Q Did you understand that B&W had prepared
drafts of procedures for the owners of, or the
operators of B&W-supplied nuclear plants?

A Yes, I did.

Q Were you aware of any B&W-supplied nuclear
plant for which B&W had made no contribution to the

drafting of procedures?
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A No, I am not aware of any situation
like that.
Q When you were site operations manager

for Three Mile Island Unit 1 did you understand
that B&W had prepared drafts of the procedures
for the operation of TMI-1?

A Yes.

MR. WISE: Again, I don't want to belabor
the record, but for clarity sake, you are not
indicating drafts of all procedures? I think
we have had a lot of testimony as to the
types of procedures that were prepared by
different groups with respect to the overall
plant. I take it vour questions are limited
to procedures relating to the nucieat steam
supply system?

MR. SELTZER: Yes.

Q How did B&W gather information from
different plants regarding problems?

A Well, the site problem reporting procedure
was a way to gather information on problems -- that
is, regarding problems.

Q What was the site problem reporting

procedure?
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A I can't gquote the details of the
procedure to you.

Q What were its contours, as best you
can recall?

A Give me that guestion again, please?

Q What were the contours of the program
as opposed to the details which you don't recall?

A The problem was described on a SPR form
by the originator. It was input to an individual
in the Plant Equipment Services Organi;ation who
they distributed the SPR to appropriate people for
information and to others for action.

Q B&W had representatives at the sites
of many B&W-supplied nuclear plants in 1977, did
it not?

A It had -- I don't recall if we had
representatives at all or some == Or ali or many.
I know we had representatives at some.

Q There were certainly B&W employees at
the site of every plant that had not yet gone
commercial; isn't that right?

A No. There could have been plants under

construction where there would be no B&W representation

at the site.
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Q From the time that a BaW-supplied plant went
into start-up and test until it went commercial,
it certainly is your recollection that there was
a B&W site representative?
A Yes, that is true.
Q After a plant had gone commercial,
was it the practice in or about 1977 to continue
to have a B&W site representative there for some
period of time? .
A It was not B&W's practice to maintain
a staff at those plants. There are occasions
where between B&W and that utility customer we
had agreed to continue a form of representation
on the site.
Q Were there B&W-supplied plants which
had gone commercial by mid 1977 that continued to
have ggw site representatives? ;
A I believe so.
Q Do you remember which ones?
MR. WISE: First of all, can you remember
which ones had gone commercial, because I think
Mr. Seltzer has two parts: Do you remember
which ones went commercial, and secondly, which

ones had site representatives of those that
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went commercial so you might want to answer

the questiocn in two parts.

A I don't recall all of the plants that
were in commercial operation at that point in time.
I don‘t have the dates in front of me.

THMI-1 was certainly commercial and
there were B&aW people at that site.
That is all I can recall.

Q Had any of the Oconee unigs gone
commercial? ,

A Yes.

Q Were there B&W representatives at
Duke Power's Oconee site?

A There were after a specific date. I
don't remember what the date was.

Q Had Arkansas Nuclear-1 gone commercial

by mid 19772

A I believe so.
Q Was there a B&W site representative
at ANO-17?
A I don't think so.
Q Other than through site problem reports,

what, if anything, did you do to keep yourself

informed about problems that were occurring at




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

Phinney 27

operating plants?

A I kept myself informed on plants under
my responsibility with regard to status of those
operating plants, whether it be problems or not,
normal operation, through my service managers who
had project management responsibility for those
units and utilities.

Q Did you have regular written reports
that you received from service managerg?

A I received written input régularly on
a monthly basis from the service managers, yes.

Q Each of them sent you a report each
month, or were supposed to send you a report each
month?

A Each of them should have provided
input, which was then collated in a report each
month. ‘

Q For every B&W plant from start-up and
test through commercial operation, was there a
B&W service manager who had responsibility?

A No.

Q There were some plants for which no
B&W service manager had any responsibility?

A There were plants in start-up and
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Q what, if anything, did you do to keep
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that arose ts that had not
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at plan

yet been transferred to service manager responsibility?

I think, just so that ycu are lear what I am asking
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about, these would be plants that were either in
start-up and test or had very recently gone
commercial.

A Trhe site problem report applicability
would provide such information.

Q That is the program that Bob Wascher
was describing on page 5 of B&W 10017

A Yes.

Q Could you explain how tha; program
kept you advised of problems of generai
applicability arising at plants that were not
under the control of service managers?

MR. WISE: I understood him earlier to
testify as to his understanding of how the
program worked. You are not asking him for
the same response, are you?

I am not sure I understand t£e
question. You asked him earlier how the
program worked, and I think he gave you nis
general description of the contours, as you
put it, with the understanding that he could
not remember the details.

Q Is the program for reporting site

problems that you described earlier the same as the
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program being described by Wascher on the top of
page 5?

A Yes, it is essentially -- it is the
same program.

Q It is correct, isn't it, that there
were matters that had applicability to more than
one plant that never made it to the level of
formality of a site problem report; isn't that
right?

A Not to my knowledge.

Q In other words, every time a service
manager spotted the slightest thing that had

cross-applicability, it became a site problenm

report?
A I don't know the answer to that guestion.
Q Do you recall ever spotting something

of significance, something worth bringing to the
attention of owners or operators of another plant
because it had arisen at a different plant but

which had never been elevated to a site problem

report?

A I don't remember any specific occurrence
like that.

Q Do you believe that you never told a
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utility ab ] yblem at
if that g blem had been document
problem

MR. WISE: Can I have that read back,
please?

(Question read)

MR. WISE: I will object to the form
of the gquestion. If the witness can figure
out what the gquestion is, I will permit
him to answer.

A I don't understand the guestion.
I withdraw 1t.
some problems
which arise ‘ ] 1 ch have applicability
to other plants are documen te i a site problem
report.

I take it you in your responsibilities
manager for Oper i lant Services from time
time communic: t the owners and operators
B&W-supplied plants; is that right?

A That's right.
Q Did you also communicate with them about

problems that had arisen at other B&aW-supplied plants

which were applicable to the plant owned or operated
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by the person to whom you were talking?

A Yes.

Q Is it your best recollection based on
the way in which you operated that you never told
an owner or operator of a plant about a problem
of generic applicability except if that problem
had been documented in a site problem report? 1In
other words, was that a necessary criterion for
you to pass on the information? )

A No, I wouldn't consider th;t a necessary
criteria to pass on information.

Q Based on your recollection of how you
operated, do you believe that there wére problems
of generic applicability which you passed on to
owners or operators of B&W-supplied plants which
had not been documented in site problem reports?

MR. WISE: I guess one of th; problems
that I am starting to have at some point in
these questions is what you mean by "problems
of generic applicability."

If you are talking about operating
experiences at other plants, that is one thing.

If you are talking about general problems

that would be of generic applicability, that
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of generic applicability

B&W-supplied plants yoursel

may be scmething else. I suppose could

you

be talking about an number of roblems
R

that may not arise through experience at

operating units. I guess I am having a

definition problem with what you are asking

the about.

witness to testify

Q

I am focusing on problems that have

at other B&a&W-supplied units,

On B&W scope of supply pn

equij
Yes.

w

MR. WISE: Now what is the guestion?

Yes, now

MR. WISE:

Q Did you ever become aware of problems

by going

v
3

out and visiting

£?

We have not gone through this

work history and so on. I think we

have supplied you with a brief summar of it
¥ Y Yy

and I guess that guestion has its

given this witness' work history. It shows

that he was at Oconee, he was at TMI-1 during
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certain periods of time, and I think the way

you posed the question without tying it to a

time period makes it very difficult for him.

If you are speaking about the time that
he was in Lynchburg as manager of Operating

Plant Services, that is one guestion. If

you are asking about other time periods, it

is another.

Q I would like to limit the question to
the period during which you were the m;nager of
Plant Start-Up Services or the manager of Operating
Plant Services between August 1975 and May 1979.

Did you ever learn of problems of

generic applicability by going to visit plant sites

yourself?

A I don't remember.

Q Did you go to visit plant siges?

A Yes, I did.

Q Did you talk to peo.sle when you were
there?

A Yes, I did.

Q pDid you talk to them about their B&W-

supplied nuclear equipment?

A It seems I would have. I don't recall
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conversation.

Wwhat was your purpose 1in making site

A Contact with the customer. Feedback

from the customer regarding his degree of satisfaction

with the services that my organization was responsible

for delivering in the way of services to that
utility.
My second purpose was to make contac
who worked for me at the site.
that you were the

the manager

applicability?

A Yes. I had some responsibility in

Q What was that responsibi

A In the case it varied ] depending
on which job we are talking about., In the start-up,
job information was returned to the site through

the site operations manager who worked for me.
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In the case of operating plants,
information was disseminated to operating utilities
through the services managers who worked for me.

Q Why, if at all, did you believe it
was desirable for B&W to communicate site problems
observed at one B&W plant to other BsW-supplied
plants where the problem might be applicable?

A Well, I believed it beneficial to the
utility in order for them to avoid proPlems that
occurred elsewhere, to provide them thé opportunity
to avoid problems which occurred elsewhere.

Q You mean if they were warned that a
problem had arisen at another Bs&W-supplied plant,
they might be better able to avoid a reoccurrence
of a similar problem at their plant?

.3 If they take action they may be, yes.

Q You said that B&W had site ﬁgnagers
at plants that were in start-up and test or had
recently gone commercial and had service managers
who were responsible for each of the B&W-supplied
plants that had gone commercial and were not still
under the jurisdiction of a site operations manager.

Was it the case that there was sometimes

more than one B&W employece working on site at a B&W-
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supplied plant?

A Yes.

Q Is it correct that B&W had more opportunity
than an individual B&W customer to learn of problems
at one BsWw-supplied plant which problems would be
applicable to other BaW-supplied plants?

MR. WISE: What do you mean by "more
oppo:tunity“? You mean as to a specific
problem or as to any problems?

£

MR. SELTZER: As to any problems.

MR. WISE: The question is horribly
vague.

Q What I am drivimg at is, isn't it a fact
that B&W was in a better position to monitor problems
of generic applicability occurring at BsW-supplied

plants than was any ijndividual owner Or operator

of a Ba&W-supplied plant?

A Yes.
Q Why was that?
A We had, in the case of the operating

plant service,organized communication with a number
of plants on a regular basis. That is about the best
answer I can give you, I believe. s

{

Q pid you ever learn anything about the
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status of BaW-supplied plants or problems at B&W~-
supplied plants through operating personnel who
came to Lynchburg for trainiag?

A I don't remember any.

Q Was there any communication between
Plant Start-Up Services or Operating Plant Services
and the Tr: \q Services Group at Lynchburg?

to be more specific on that

You knew the period 1975 through

that Norm Elliott headed the Training

Yes.

You knew that groups
pe > ym many of the B&W-supplied
regularly came into Lynchburg for traini

A Yes, I did.

Q You knew that they were getting classroom
instruction and you knew they were getting simulator
instruction, right?

A I knew that was generally the instruction
material that was done by Norm's group, yes.

Q Was it your understanding that Norm

Elliott's group was, among cther things, trying to
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train operating personnel to handle transients and
other problems that arose at B&W-supplied plants?

A My understanding is that Norm Elliot
was executing a training program which he had
contracted to deliver with that utility.

Q Now, I am ==

A I don't know the specific content of
those programs.

Q Again, I am not asking forﬁspecific
detail, specific content. '

A Yes.

Q Did you ever have any understanding
while you were the head of Start-Up Services and
Operating Plant Services that B&W's training group
was training people to handle transients and
problems at B&W-supplied plants?

THE WITNESS: Can we have that question
again, please?

Q pid you ever have an understanding
while you were manager of Start-Up Services or
manager of Operating Plant Services that one of the
things that the B & W Training Section was training
people to do was to handle operating problems?

A Yes, I had that understanding.
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Q Were you aware in this '75 to *79
period of any program for exchange of information
on operating problems between the Start-Up and
Operating Plant Services Groups and Training
Services?

A I am not aware of a program in place
to do that. I don't remember a program in place
to do that.

Q Just so that it is not my use of the
word "program" that in any way limits ;he testimony
on this, was there any vehicle, any method by which
you were aware there was communication between the
Start-Up Services people and the Planﬁ Operating
Services people through to the Training Services
People at B&W to communicate about opetéting
problems?

A The use of the word "vehicle" again,

I don't remember any vehicle that was used. There
was ccrtainly communication. On what level, you
know, I can't describe a program.
MR. SELTZER: Read back the last
sentence, please.

(Record read)

Q You say there was certainly communication.
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Are you saying that you know as a fact
that there was communication or are you just
speculating that there must have been?

A No, I don't know of a fact. I can't
recall an incident that, indeed, there was an
inetance where there was communication on any
given subject. It is the organizations were well
known to each cther and the personnel in those
organizations were known to each other;.

Communica*ion on that level certainly
took place.

Q Or at least you think it :should have
taken place; is that right?

MR. WISE: You are asking if he is

going to change his testimony?

MR. SELTZER: I am really agking him ==

Q Do you know for a fact that it took
place, or are you just saying given the =~

A I believe that it took place.

Q 0.K.

pid you ever walk over to the Training
Section prior to the Three Mile Island accident
during the period that you were the manager of

Operating Plant Services to tell anyone over there
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about a particular operating problem that you thought
should be incorporated in training?
A I don't remember one way Or the other.
Q Do you remember sending any written
messages to the training people during that period?
A Again, I don't remember one way or the
other.
MR. WISE: Richard, when you get to
a convenient point, it is now 11:01.
MR. SELTZER: That is a good idea.
Let's take a break.
(Recess taken)
BY MR. SELTZER:
Q What part of B&W's operations was Mr.

Smotrel operating in in 19772

A I believe he was in Engineering.

Q Did he have any specific area of
expertise?

A I don't remember. I don't know.

Q In B&W Exhibit 1001 there is an

vEnclosure 3." The pages are numbered at the top.
Enclosure 3 has the number "42" in the top right.
MR. WISE: There you go.

THE WITNESS: All right.




3 |

10
11

12
13
14

15

16

17

18

19

20

21

24

25

Phinney 43

Q Could you turn tc the eighth page of
that enclesure?
A Yes.
MR. WISE: The one that says "Recommending
changes to operating procedures"?

MR. SELTZER: Right.

Q Do you have that in front of you?
A Yes.
0 Uc you recall that on one or more

occasion B&W advised operators of its g&w-supplied
nuclear plants of recommended changes to operating
procedures?

A I don't recall specifics. Again, I
believe we made recommendations regarding changes
or modifications to operating procedures.

Q What was your understanding of the
purpose for notifying customers of changes or
modifications to operating procedures?

A The area I can speak to in that subject
ie maintenance procedures primarily with respect to
operational procedures. You know, the purpose or
reasons for changes I am really not qualified
to give you that answer on that with respect to

maintenance procedures. There are several reasons.
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Plant Start-Up Services?

A You said to B&W operating plants?

Q No.

A BaW-supplied operating plants?

Q No. It is my fault.

A Can you read the question back again?
Q When you were the manager of Piant

Start-Up Services, who was responsible for
communicating proposed changes in operating
procadures tc B&W-supplied plants? :

A I could only speak to the plants, B&aW-
supplied plants in start-up at that time, and those
recommended changes would again come from the same
sources as I mentioned previously and would be
cransmitted through our senior site, R&W person
on the site which was the site operations manager.

Q Yes. !

A Those would be typically changes to the
B&W dratts that may have been submitted earlier.
The customer was responsible for implementation of
the change: in his operating procedures.

Q Before the Three Mile Island accident,

what, if any, sccurrences at B&W-supplied plants

were you aware of where a pilot-operated relief
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valve had failed to close?

A I don't remember any pricr to the Three
Mile Island Unit-2.

Q In other words, before the Three Mile
tsland accident occurred, Jim Phinney was unaware
of the fact that a PORV had failed to close at the
Davis-Besse plant?

MR. WISE: That is not the same question.

MR. SELTZER: O.K., it is a different
question.

MR. WISE: You asked him before what
he could remember today. Are you asking
him now to recall what he knew at the time
of any such failures?

BY MR. SELTZER:

Q Do you believe you knew before the
Three Mile Island accident that the Davig-aesse
pilot-operated relief valve had on at least one
occasion failed to close?

A I don't remember that incident
occurring.

MR. WISE: But the question is --

THE WITNESC: He coniused me.

MR. WISE: There are two time periods.
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He asked you some guestions about what you
can recall today.

THE WITNESS: Yes.

MR. WISE: And he is now asking you a
gquestion as to whether you have knowledge or
informaticn as to whether even though you
may not recall that incident today, you were
aware of it before the Three Mile Island
accident.

I don't know whether you a;e able to
testify one way or the other abosut it, but
I want to make sure you understand the
distinction in the question. Perhaps I
confused you. You have a look of confusion
on your face.

THE WITNESS: Yes, I am confused about
the question. -

A Ccan I have that one more time, please?

Q As you sit here today, do you believe
that you knew before the Three Mile Island accident
that there had been a failure of the pilot-operated
relief valve to close at Davis-Besse before the
Three Mile Island accident?

A I don't remember knowing that there was
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A I believe that was a general physics
course.
Q When you say a general physics course,

was it the basic physics course at Clarkson?

A It was one of the several general
courses that were required for the mechanical
engineering degree. This particular physics course
contained a segment which dealt with the nuclear -~
nuclear reactors and that sort of thing.

Q Have you had any formal edﬁcation since

Clarkson in which you studied any more about nuclear

energy?
A Could you explain "formal"?
Q I am referring to courses at a degree-

granting institution.

A No, I have not.

Q Is December 1969 the date on which you
commenced work for the Nuclear Power Generation
pivigion of Babcock?

A Yes, it is.

Q What led you to employment in the
Nuclear Division of B&W?

A I had a continuing interest in field

service work. However, in the Fossil Power




10

11

12

13

14

15

16

17

18

19

20

21

22

24

Phinney 51

Generation Division I had reached what I considered
to be a career peak in the field. The opportunity
existed to do similar field work, similar in the
respect that it dealt with components and hardware
in the field, and with utilities and with utilities
in start-up, and so I toock advantage of that
opportunity.

Q what, if any, prior experience had you
had with nuclear power?

A Prior to December '69, none.

Q Did you enter any training program in
order to develop your qualifications for working
on nuclear power equipment?

A I remember two elements of a training
program that I went through, yes.

Q Could you describe them, please?

A The first was classroom and ;imulator
training in Lynchburg.

The second was on-the-job training

at Oconee Nuclear Station.

Q When you say "on-the-job training," is
that the same as learned by doing?

A In part, yes. But with supervision.

It is more intense, perhaps, than later. And
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secondly, my assignment to Oconee Nuclear Station
was made quite early relative to the start-up
schedule date on Oconee-1 for the purpose of
allowing time for me to become familiarized with the
plant.

Q Was the classroom and simulator
training received by you in one continuous stretch?

A I don't remember.

Q About how many days were dFvoted to

classroom and simulator training with Jim Phinney?

A Again, I don't remember.
Q Can you bound it?
A I would, yes. I wouléd estimate I

spent two weeks in that program.
Q Two weeks total for both the classroom

and the simulator?

A Yes.

Q Do you remember who the instructors
were?

A No, I don't.

Q pid you have hands-on experience at the
simulator?

A Yes, I did.

Q pid you have the classroom and simulator
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training befcre you went to Oconee?

A Yes, I did.

Q Was the classroom and simulator training
your first exposure to nuclear power plant procedures?

A I can't say. I don't remember the
scheduling of that training relative to the period
of time I was in Lynchburg.

Q What earlier opportunity did you have
to work with procedures for the operaq}on of a
nuclear plant?

A I am not sure it was earlier but the
other opportunity was to prepare test specification
and draft procedure material for -- to meet our
scope of supply that we were supposed to provide
to utilities under our NSS contract.

Q For which plant were you working on
the drafting procedures?

A There were several and I dor't know
the answer to that gquestion. I don't remember
the specific plants.

Q Do you remember any of the plants for
which you were drafting procedures?

A Oconee=-1, I remember. The others I

don't recall.
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Q When is the first time that you learne
that the B&W simulator had not been programmed
to show or be able to show saturation in the
reactor coolant system outsice the pressurizer?
MR. WISE: Inside the pressurizer,
you said?
MR. SELTZER: Outside.
A I did not learn that.
Q Do you not know that it wa3 only after

the Three Mile Island accident that th; simulator
was reprogrammed so that 1t could show the effects
of saturation occurring in the reactor coolant
system outside the pressurizer?
THE WITNESS: Can I have that question

again, please?

Q Do you not know that it is only after
the Three Mile Island accident happened ;hat B&W
reprogrammed its simulator so that it could, for
the first time, show the effects of saturation
occurring in the reactor coolant system outside
the pressurizer?

A I can't answer that guestion. I don't
recall being aware of that situation at all.

Q Are you aware that before the Three Mi

54
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sroom train
ion in the ) ol system on water
n the pressurizer?
A I don't remember.

Q Did you receive any written mater

ials

as part of yorr BE& classroom or simulator training?
A I believe we did.
Do you still have those

No, I don't.
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Q Do you have any of it?
A No.
Q Can you be sure without checking that

you don't have it in some drawer or file either at
the office or at home?
A Yes, I can be sure. I have gone

through my =-- on my memory I am going through

my office now and it is not therea.

Q Wwhat about at home? .
A No, it is not at home.
Q In your experience at B&W prior to

the Three Mile Island accident, did you come to
know what the B&W recommended procedure was
for handling high pressure injection during a
loss of coolant accident?
THE WITNESS: ~Zould I have that guestion

one more time?

Q In your B&W experience befcre the
Three Mile Island accident, did you learn what the
B&W recommended procedures were for the handling
of high pressure injection following a loss of
cooland accident?

A I don't remember knowing the specifics

of that.




10

11

12

13

14

15

16

17

18

19

20

21

22

24

Phinney 57

Q pid you learn during that same time
period what the B&W recommended procedures were for
operating high pressure injection under any
circumstance where high pressure injection had
automatically initiated?

A I can't remember when and specifically
what I knew of those procedures and when. You
know, I am generally aware of what was in those
procedures in terms of, you know, B&W,ﬁtaft
material input in my experience after ;oming with
the Nuclear Power Generation Division.

Q Did you learn before the Three Mile
Island accident what the B&W recommended procedure
was for operation of the high pressure injection
system when HPI had initiated as a resdlt of an
overcooling transient?

A Again, I don't recall having learned
those things.

Q What did you do in the initial months
of your assignment to the Nuclear Power Generation
Division?

A As I mentioned, I believe that training
program took place in that period of time.

In addition to tnat, I was -- I prepared
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material for test specifications and for draft
procedures which subsequent to approvals would

be released to the utility for use in their test
program and in preparing the test program and for
use in the utility for.preparing their operating
procedures. And in addition, I was given an
assignment on some first-of-a-kind type testing
that was done on Oconee-1.

Q You and I have both used the phrase
“"operating procedures" this morning. |

As you have used it, does that embrace
what are sometimes called emergency procedures?

A No. I wouldn't say that all of my
testimony so far includes emergency procedures.

Q When you say that you worked on drafting
operating procedures ==

A Yes.

Q -- that included the emergency procedures
relating to operation of the reactor coolant system,
didn't it?

A Well, I said I worked on draft operating
procedures, which is a title, O.K =--

MR. WISE: He wants to know whether

you worked on draft emergency proceduraes.
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A I believe I did.

Q Wwhen you used the phrase "operating
procedures,"” were you including in that the
emergency procedures dealing with cparating the
plant under abnormal or transient conditions?

A T don't remember my earlier comments
regarding draft operating procedures, but I did
work on some draft emergency procedures as well.

Q Is the procedure for hand}ing a loss
of coolant or loss of pressure,as draféed by B&W,
an emergency procedure or an operating procedure?

A I can speak to the period of time in
1969,'70 and '71 where I believe that particular
procedure would have peen referred to as a draft
emergency procedure by B&W.

Q In your experience with the NPGD, did
aéw generally supply a draft of the ptoc;dure for
loss of coolant, loss of pressure to purchasers of
B&W nuclear plants?

A I don't remember.

Q Are you aware that B&W did supply a
draft of the loss of coolant, loss of pressure
procedure to purchasers of some B&W nuclear plants?

A Again, I don't remember the specific
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titles of procedures that were =~ draft procedures
that were provided.

Q You have described what you were doing
during your initial months as an engineer in nuclear
service.

What was your next assignment?

A My next assignment was as a service
engineer at Oconee Unit 1.

Q In other words, what you have previously
described is what ycu worked on from Décember '697
There is a gap of one year in your resume from
February 1971 through February 1972. There is no
record here of what Jim Phinney was doing.

Were you employed by B&W during that
year?

A Yes, I was. I believe we have a
mistake on the resume, and I went to Oconee in
February of '71.

MR. WISE: Instead of February of '72
as it is typed up on the resume?

THE WITNESS: Right.

MR. WISE: It may be a typographical
error.

MS. MCDONALD: It is probably my fault.
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assistance to the utility in final construction and
initial operation cor initial check-out of components
in the reactor coolant system. Andé then the final
area of responsibility I had was as a site operations
engineer where several B&W service engineers worked
for me and covered, again, various systems and
equipment in the plant providing advice and

consultation to the customer.

Q While you were at Occonee, did they
load fuel?
A Just, I believe, in the last few months

of my assignment at Oconee they did indeed load
fuel.

My responsibilities for that phase of
the operation were simply -- were the mechanical
portions of the plant. The fuel loading and reactor
physics fell under another person's res#gnsibility
in providing the customer with advice and consultation.

Q At the time that you went through
..assroom and simulator training at B&W, were you
part of a group of people being trained?

A There were additional people involved
in at least the simulator portion of that training.

Q Were any of them cuscomers?
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A No, I don't believe so.

Q After Oconee you got promoted to Three
Mile Island, right?

A Yes, that is correct.

Q pid you live in the Middletown area for
more than a year?

A I lived in Lancaster, Pennsylvania.

Q Is it correct that you were B&W's
site operations manager for Three MileaIsland
Unit 1 from March 1973 through August i974?

A That is correct.

Q Wwho had been the SOM at Oconee while
you had been at Oconee?

A Initially it was Henry Bailey. Later
our organization changed and we had a site manager.
His name was David Berger. And by the time I left,
I worked for Roy McConnell, who was the site
operations manager.

Q When you moved to Three Mile Island
had there already been someone else occupying the
position of SOM?

A He didn't have the title of SOM but we
had other B&W people at the site.

Q Who had been the top honcho at the site
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pefore you became site operations manager?

A For the Nuclear Service Organization it
would be Lee Rogers. There was also a B&W
Construction Company representative at the site
for the construction side of our advice and
consultation requirements.

Q pid Lee Rugers continue on at the
site after you became site operations manager?

A Yes, he did.

Q Wwhat were his responsibiliiies when
you became site operations manager?

A He filled the site operations engineer's
position which was equivalent to the position that
I held when I left Oconee.

Q So Rcgers had been number one on the
service organization s.de of the B&W site
responsibilities and he moved to number.two when
you came to Three Mile Island; is that right?

MR. WISE: I think that is a bit of

an unfair characterization.

I will permit the witness == I will object
to the question and permit the witness to answer
it, if he can.

A I wouldn't characterizc the situation
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as you have. He was temporavily filling the
position that I eventually took over on an acting
pasis, if you will, and then his position was
site operations engineer for the period of time
that I was -- I was able to fill the site operations
manager positioa.

Q In other words, you are suggesting that
Lee's role as your predecessor was just as an
interim measure until B&W assigned somgbody permanently
to fulfill the role you 4id?

A That is correct.

Q After you left Three Mile Island, Lee
Rogers became the site operations manager?

A Yes, he did.

Q I take it you worked closely with Lee
Rogers while you were at Three Mile Island?

A Yes, I did.

Q What were the principal responsibilities
as the site manager as you discharged them when
you were at the unit?

A The site operations manager, my
responsibilities were to provide the utility with
advice and consultation on the B&W scope of supply

equipment. In addition, I had administrative
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responsibilities for personnel on site under the
services contract that we had with GPU or Met Ed.

Q Wwhat was the status of each of the
Three Mile Island units during the time you were
site operations manager?

A TMI-1 was beginning to do what I would
call, what I would term system and functional
testing about the time that I arrived, and about
the time I departed the unit was taken critical

[
and was beginning to raise power levelf
TMI-2 was purely in the construction
stage. I don't remember the percent complete that
it was in at the time.

Q Wwho were the senior operations people
from Met Ed with whom you dealt?

A Jack Herbein was on the site. Jim
O0'Hanlon was on the site. Jim Floyd. fﬁose were
the senior people.

Q pid you form any opinion about their
competence as nuclear plant managers?

A Not that I recall.

Q pid Herbein do things which led you to

believe that he was incompetent to be a manager of a

nuclear facility?
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A No, he didn't.

Q pid Jim O'Hanlon do anything that led
you to believe he was incompetent to be a manager
of a nuclear facility?

MR. WISE: Anything that came to Mr.
Phinney's attention ==

MR. SELTZER: Of course.

MR. WISE: == O anything at all? I
do think we have to limit the qugstions as
to what Mr. Phinney became aware‘of. They
may have done plenty of things that were
incompetent that Mr. Phinney didn't hear about.
Q All I can go on is what came to your

attention. Do you know of anything that led you to
believe that Jim O'Hanlon was incompetent to be a
manager of a raclear plant?

A No, I didn't. In my rclati;nship with
him I did not become aware of anything of that
nature.

Q pid you learn of anything which led
you to believe that Jim Floyd was incompetent
to beg a manager at a nuclear plant?

A No, I did not.

Q Do you remember getting Bert Dunn's
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February 1978 memoranda regarding operator
interrupticon of high pressure injection?

A I remember getting a memorandum. I
don't remember the date on it at the moment.

Q Let me show you GPU Exhibit 78, which
is Bert's 1978 memo, and let me show you G¥U
Exhibit 79, which is the addendum one week later
(handing document to the witness).

A 0.K. The February 9th memo is the

4

one I remember, I remember receiving.

Q pid you read it when you got it?
A 1 don't remember it, you know. The
material looks familiar to me. That is the reason

I remember that I, you know, got the memo.

Q pid you know who Bert Dunn was when you
got the memo?

A I know who Bert Dunn is and } knew what
his position was at that time.

Q pid you ever discuss punn's memo,
GPU Exhibit 78, or the subject matter contained
in his memo with anyone prior to the Three Mile
Island accident?

A I don't remember. I don't remember.

Q You don't remember doing that?
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A No, I do not.

Q A bunch of other witnesses have testified
that there was a presentation given in or about
the end of September, 1977 in training room B
at 0l1d Forest Road at which Jim Kelly--Jce Kelly?

MR. WISE: Yes.

Q Joe Kelly and Fred Faist gave a
presentation of some of the things that had happened
in connection with the Davis-Besse accident on
September 24, 1977.

Were you among the audience for that
show?

A I don't remember one way Or t! . other.

Q Have you ever testified under 2ath
with respect to the Three Mile Island accident?

A No, I have not.

Q Other than by counsel, have &ou been
interviewed by anyone with respect to the Three
Mile Island accident?

A I don't believe so.

Q Has anyone other than counsel ever asked
you what you did after you got Dunn's memo?

A No.

Q Other than counsel, have you ever talked
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with anybody since the Three Mile Island accident
about the Dunn memo that you recall receiving or
the contents of it?

A I never talked w.th anyone regarding
my receipt of the memo or my == any actions I
may have taken with regard to it. There have been
general discussions about the memo since the
Three Mile Island accident, but that is the extent
of 1it. ,

Q Other than discussions wits counsel,
with whom have you had such discussions?

A I don't remember.

Q Did Bert Dunn ever come up to you after
the accident and ask you in words or substance whether
you did anything when you got his memo?

A No, not that I recall.

Q Take a look at the other peo;le who
got copies of Dunn's memo.

Do you see the list, Swanson, Roy,

et cetera?

A Yes, I do.
Q Do you know all the people on that 1list?
A Yes, I do.
Q Some of them were in Nuclear Service in
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1978, weren't they?
A Yes.
Q Which ones?
A Roger Pittman, Tom Scott, and I was in
Nuclear Service.
Q pid you ever ask Pittman or Scott what,

if anything, they did when they got Dunn's memo?
A Not that I recall.
Q other than through ccunsel, have you
ever learned what anybody else did witﬁ Dunn's

memo?

A No. I don't remember learning of any

other actions that other people had taken.

Q Why did you think Dunn sent you this
memo?
MR. WISE: Can I have that read
back? |
Q why did you think Dunn sent you this
memo?

MR. WISE: Why did he think that at what

time?

MR. SELTZER: When he got it in '78.

A I think that Bert sent me this memo

for -- for information regarding an activity he was
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Afternocn Session

2:17 o'clock p.m.

JAMES DAV ID PHINNEFY, resumed:
BY MrR. SELTZEPR:
Q Durirg your tenure as manager of

Operating Plant Services. to whom did you report?

A I reported tc Andy Olds for that periced
of time.
Q He was the head of Nucleat'Service?
A Nuclear Service, yes.
Q You are sure that you have no recollection

today of attending the meeting among B&W managers
when Kelly and Faist briefed people about the
pavig-Besse transient in or about the end of
September . 19777

b I have no recollection of th;t one way
or the other.

Q Were you a regular recipient of site
problem reports when you were manager of Operating
Plant Services?

A No, I was not a regular recipient of those
reports. As I indicated earlier, they were processed

elsewheze in %he organization.

————
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Q You didn't =-- I am sOrry.

A No. There would have been occasions
where I had gotten them for information, you
know, but not -- not on a regular basis.

Q Are you saying you didn't make it a
practice to at least skim the site problem reports
that were being developed, generated?

MR. WISE: Are you talking about the
ones that he got or the ones thgt he didn't
get?

MR. SELTZER: No.

Q I am asking whether you had any practice

in 1977, 1978 to at least glance at in some
meaningful way all the site prcblem reports that |
were being generated with respect to the B&W-supplied
nuclear plants.

A I did not look at all site p;oblem
reports generated on B&W-supplied plants.

As I said before, they were processed

elsewhere.

Q pid you have any standing request
that you had made known to others at B&W that they

should send you any particular type of site problem

reports?
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A I don't recall a request like that. I
have seen site problem reports and I had seen them
during that period of time, but I don't recall a
standard request, as you suggested.

Q What I am trying to find out is whether
it was just pure coincidence that you and a site
problem report happened to be in the same place
at the fame time in 1977 and 1978, or is there
any pattern to why you would get cetta&n site
problem reports and not others? .

A I don't recall any specific pattern.

I certainly had the opportunity to ask for
information regarding any specific problem that
I wanted to see information on.

Q You testified sarlier that the site
problem reports were the principal means by which
problems of general applicability azisin; at B&W-
supplied nuclear plants would be disseminated among
BsW-supplied plants, and I also understand your
testimony just now that you could get any site
problem report that you wanted to.

I am having trouble figuring out how
you would know that you wanted a site problem report

if the principal way that you find out problems of
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Q Who was the head of Plant Equipment
Services in 1977 and 19787

A I think I said earlier it was Ken
Ellison. Ther. was a management change there
sometime during that period which I can't recall
where Hal Baker took over that job.

Q What job did Ken Ellison move on to?

kS He took a project manager job in our
project management organization, you hyow, out of

Nuclear Service entirely.

Q Is he still around B&W?
A Yes, he is.
Q Did you rely on Ellison's group to

screen SPR's for you?

MR. WISE: I object to the form of the
question. The witness can answer it if he
understands.

A I -- it was not my job to rely on them
for that function. As I understand their function,
they executed the administration of the SPR program
as it existed at that point .n time.

Q If they didn't select an SPR for you to
send to the plants that you had responsibility for,

you wouldn't send the SPR, would you?
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A First cf all, it is not the SPR in itself
that goes to the plant. It is the resolution after
it's been determined -- after that resolution has
been determined applicable to that plant. That
determination does not take place in Plant Equipment
Services. That determination resides in the
individual in the Engineering Department who would
have cognizance over that component or system.

Q Prior to today, have you ever gone
back and looked at the site problem regort for
the Davis~-Besse September 1977 accident?

A No, I haven't. I am not sure that, in
fact, to my knowledge, I am not sure that an SPR

exists on that subject.

Q Here it is (indicating).
A 0.K.
Q I take it from your answer that nobody

even told you that an SPR existed for the Davis~Besse
accident; is that right?

A I can't say that they did or did not. I
don't recall.

Q After che Three Mile Island accident,
did anybody ever come to you and say in words or

substance, "How come you never warned Met Ed, Jim
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Phinney, about the problems that had arisen at
Davis-Besse?"

A No, no one ever approached me with that
gquest’on.

Q Joe Kelly wrote a memo dated November 1,
1977 on the subject of "Customer Guidance On High
Pressure Injection Operation” (handing document to
the witness).

MR. WISE: Let the record show that

the witness has been given GPU Exhibit 76.

MR. SELTZER: O0.K.

Q Have you ever seen GPU Exhibit 76 before
today?

A I don't remember whether or not I have,
I saw this.

Q Have you ever read anything ptoduced by
the President's Commission on Three Mile Island?

A I have read reports. I believe some of
them came from the President's Commission on Three
Mile Island.

Q What reports do you believe you read
from the President's Commission?

A I can't recall the specific ones.

Q pid you read any writings generated by




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

Phinney 81

the NRC special ingquiry?

A I don't know.

Q That is the group that sometimes is
called the Rogovin Commission?

A The Rogovin Commission.

I believe I read some of that material
as well. I don't recall the specifics.

Q From those readings of materials
generated by the Kemeny Commission or-;he Rogovin
Commission, I take it you learned about or refreshed
your recollection about the Kelly or Dunn series
of recommendations; isn't that right?

MR. WISE: Now which is the question?

He learned about it or that it refreshed

his recollection about it? They are two

very different things.

Q You came across material conceining
the Kelly-Dunn recommendations for use of high
pressure injection?

A I don't recall that I did or did not
in reading those reports.

Q You mean you read reports by the
President's Commission and by the NRC special inquiry

and you don't remember anything in what you read
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relating to Kelly and Dunn's involvement in the
chain or events leading up to Three Mile Island?

A I can remember that, you know, the
subject or the names at least were in reports that
1 read. I don't know which of the two reports
you mentioned, maybe both.

I don't recall what, in addition -~ in
addition to that I read from those reports.

Q Understand that in my next,series of
questions I am not asking about somethinq that you
learned at the knee of counsel. I am only seeking
what you know outside of what counsel put into your
head.

From any sources of knowledge that you
had prior to today, what do you know was Bert Dunn's
involvement with respect to the issue of operator
interruption of high pressure injection?

A I had read this memo (indictating) -~

MR. WISE: The witness is referring to

GPU Exhibit 78, Mr. Dunn's February 9, 1978

memo .

A -=-subsequent to the TMI-2 accident, and that

was -~- that is essentially the extent of my knowledge.

Q How soon after the accident did you read
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to anything except your personal checking account?

A He did not have general authority to
sign for me. 1In this case here he either had
specific authority from me for this document or had
provided a delegation letter by me for a specified
period of time.

At this point in time, April 4th, 1979,

I was on special assignment in -- as a member of
the recovery operations at B&W old Porgst Road
facilities. .

Q It is a fact, is it not, that shortly
after the Three Mile Island accident B&W did send
out supplementary operating instructions to operators

of B&W plants for governing the use of high pressure

injection?
A I believe that is accurate.
Q Do you recognize GPU Exhibit 85 as

being the site instruction which was sent out on
your behalf to B&W service managers?

A I have .c reason to disbelieve that. I
don't recognize this specifically, but it looks like
it should.

Q Do you recognize the instructions as being

instructions that you recall were sent out shortly
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after the Three Mile Island accident?

A Again, I don't recognize them specifically,
but I have no reason to believe that these are not
the instructions that went out at that time.

Q Do you recall that in the April-May, 1979
period B&W prepared and sent out small break operating
guidelines?

A I recall that that set of guidelines,
instructions were being worked on. 3

I was not directly involved in the
preparation or activity related with getting those --
that material out and therefore I can't say exactly
when they were oOr...

Q Do you know that after the Three Mile
Island accident B&W did prepare .and issue to its
operating plants, small break operating guidelines?

A I don't recognize the term that you
are using on small break operating guidelines.

Q 1f I called it a blue book, would that
ring a bell?

A No, that would not ring a bell with me.

At a point in time that these -- that I

think the material you are talking about was generated --

you know, your calendar refurence is correct -- by that
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time I am off on another job. That removed me from
that area.

Q What was the new job?

A After this temporary assignment in the
few weeks subsequent to the TMI accident, I moved
to a new job in support of BaW's operation -- as
far as support at Three Mile Island Unit 2 with the
recovery phase.

Q What led you to read Burt punn's
memo, GPU Exhibit 78, in the week immediately after
the Three Mile Island accident?

A I remember the subject coming up. I
don't remember any substantial discussion, but I
do remember the subject coming up and I believe
there simply was one somewhere that I found and read

1t.

Q pid you also read Burt Dunn's February 16,

1978 memo at that time? That is GPU Exhibit 79.

A No, I don't remember that one.

Q Does seeing it refresh your recollection
(handing document to the witness)?

A No, it does not.

Q When you read GPU Exhibit 72 after the

Three Mile Island accident, did you understand that
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the recent incident at Toledo to which Bert was
referring was the Davis-Besse September 1977
accident? This here (indicating).

A I could not have made a connaction
to a calendar date at that point in time.

Q I am only referring to a calendar
date just to distinguish that event from any other
transient at a B&W plant. I think you have
indicated previously you are now aware that there
was a specific transient at Davis-Besse in
September 1977.

I take it you are now aware, are you
not, that a pilot-operated relief valve failed
open and that the operators at Davis-Besse for some
period of time had shut off the high pressure
injection flow while the loss of coolant accident
was still in progress at Davis-Besse, are you not?

MR. WISE: Are you aware of all that

now, that Mr. Seltzer has just told you? That

is the gquestion.

A I am not aware of that at this moment,
0.K. I believe everything you said is in this
memo and I had read that at one time after the

TMI-2 accident, so I was aware at one time. I don't
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was referring to that Davis-Besse transient.

Q There are a lot of negatives stumbling
over each other in that sentence. Let me not put
words in your mouth. What are you saying about
whether this memo ==

A I believe this memo -- I have no reason
to suspect this memo doesn't refer to the incident
at Toledo.

Q The incident where the pilot-operated
relief valve failed open?

A Yes. I don't recall what I thought
at the time that I read it.

Q You knew when you reread the memo after
the Three Mile Island accident that you were marked
for a copy of it, right?

A Yes.

4] And you knew that you had p?eviously
received a copy of it, right?

A I remembered reading it before, sometime
previous, and therefore I assume I received a copy
of it.

Q Wwhen you say "sometime previous," you
mean previous to the Three Mile Island accident?

A Yes.
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Q punn in his second paragraph has
some description of what the operators did during
the Davis-Besse accident, and he concludes with
the sentence, "Had this event occurred in a
reactor at full power with other than insignificant
burnup, it is quite possible, perhaps probable,
that core uncovery and possible fuel damage would have
resulted.”

When you reread this memo after the

Three Mile Island accident, you knew at that time
that there had been core uncovery at Three Mile
Island, did you not?

A I believe so.

c You knew that there had been fuel
damage at Three Mile Island, didn't you?

A I don't know, but that is a matter of
degree.

Q There sure was a lot of radiation being

recorded ocutside the vessel, wasn't there?

A To my knowledge, yes.

Q That would indicate fuel damage, wouldn't
%7

A I am really not qualified to say whether

it indicated fuel damage or some other mechanism
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for release.

Q pid you have a belief that there was

fuel damage?

A Yes, I think I believed that there was
fuel damage.

Q You knew that the Three Mile Island
reactor had been operating at or near full power
immediately prior to the accident, didn't you?

A T don't recall specifically the power
levels that the TMI-2 reactor had been.operating
at. I certainly knew that it was at -- at a fairly
significant power level.

Q You knew by the time you reread Dunn's
memo that Three Mile Island Unit 2 had been in
operation for a sufficiently long period and at
sufficiently high power levels that it was a reactor
in which there was more than insignificant burnup;
isn't that right?

A You know, I am not qualified to say
what insignificant burnup is or is not, and would
not have made that kind of judgment.

Q what does burnup refer to?

A 7o the best of my knowledge, burnup

refers to the extent to which fuel has been used for
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that cycle.

Q When you read after the accident this
specific sentence about reactor at full power, other
than insignificant burnup, possible core uncovery and
fuel damage resulting, did it serd a chill up your
spine?

A I don't remember what I thought about
when I reread it after the accident.

Q pid you recognize this as‘peing a
forecast of the Three Mile Island acciéent?

A No, I was not in a position to recognize
that as a forecast of the Three Mile Island accident.

Q What I mean is, when you read that after
the accident, did it occur to you that Dunn had
done a pretty good job of anticipating the Three
Mile Island accident?

A You are talking about a subject that I
don't have the technical depth to make that judgment
on.

Q You said you knew that there had been
core uncovery and believed there had been full damage
and you knew that the plant had been operating at a
pretty significant power level.

pidn't it occur to you that Dunn had
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forecast what had recently happened at Three Mile
Island?

MR. WISE: You have asked that question
before and I think you had gotten an answer
from the witness. I think it is time to ask
him another question.

MR. SELTZER: I will try that one last
time.

MR. WISE: I think it is e;actly the
same question he answered eatlief. If he

wants to change his answer, I suppose he can

do so.
A 1 already answered that question.
Q when you read this memo after the Three

Mile Island accident, was there any portion of it
that you just plain didn't understand?

A I don't remember what my reaction or
understanding was of that memo when I read it after
the accident.

Q pid you go to anyone to seek clarification
of any portion of it?

A No, I did not.

Q Do you see the statement which is the

last sentence of page 1 of GPU Exhibit 78 where Dunn
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Q You don't understand today this memo?

A I mean I don't understand -- excuse me.
I am getting confused.

I don't recall what my understanding of

that was at that time.

Q You knew that Dunn was writing about
a concern «#hich grew out of the Davis-Besse accident,
right?

A Yes.

¢
Q punn begins the third patadraph by

saying, "The incident points out that we have not

supplied sufficient information to reactor operators

in the area of recovery from loss of collant accident.”

pid you understand the words "the incident"”

referred to the Davis-Besse accident?

A Are you referring to when I reread this
letter after the TMI-2 accident?

Q Yes. And take a look at it now to
refresh your recollection.

A Yes. I have no reason to, you know,
not believe that that is what he was referring to.

Q Wwhen he says "we have not supplied
sufficient information," you unders :ood the "we"

referred to Babcock & Wilcox, right?
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Mr.

Try and answer Mr. Seltzer's question.

again, please?

Q

on an attempt to allow termination of high pressure |
injection only at a time when the reactor coolant
system is in a subcooled state and the pressurizer

is indicating at least a normal level for small

breaks.

capacity and thus assure that during any follow on
transient would be no worse than the initial accident.

I, therefore, recommend that," and he goes on with

Ssuch conditions guarantee full system

Phinney 27

I would have taken that to mean Babcock & |

MR. WISE: That is not the question,
Phinney.

THE WITNESS: O0.K.

MR. WISE: Please listen to the guestion.

THE WITNESS: Can I have the gquestion

MR. SELTZER: I will ask the next one.

»the following rule," he says, "js based

his two recommendations.

that you understood when you read this memo after

Does that refresh your recollection

the Three Mile Island accident, particularly with

his sentence, "I, therefore, recommend ythat Dunn
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was making his recommendations of certain operating
procedures in order to prevent a reoccurrence of the
pavis-Besse accident ?

A Again, as before, I don't remember my
interpretation or understanding that I had of
this memo when I read it after the accident.

Q I think I know what is going to happen,
but let me ask you this guestion: As you read
it today, do you understand that Dunn is recommending
these operating procedures in order to‘prevent a
reoccurrence of an event like the Davis-Besse
accident?

MR. WISE: I am going to object on the
grounds that I think we have been over it a
number of times.

I do not see how it can possibly be
relevant, in the first place, whaﬁ Mr.
Phinney's mental impression is this afternoon
after an awful lot of work and effort has gone

into post-TMI-2 analysis,K His perceptions and

his understanding today are probably irretrievably

colored by what has happened. I think any
mental impressions that he would be able to

give you today would be worthless as far as
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their evidentiary value on events that occurred
prior to the accident.

Secondly, the ground of my objection
is that I think it is unfair to ask this
witness to make a technical analysis of what
is obviously a complicated subject sitting
here in this room today under the pressures
of testifying as a witness.

I have no objection and haye not objected
to your asking him what his mental state oOr

mental impressions were or what opinions he

drew at earlier times. Those are matters of
fact and he can testify to the best of his
recollection what he believed or what he knew
at the time, and that may be relevant to some
purpose, but to ask him to try and formulate
an opinion this afternoon sitting’here under
these conditions with respect to what he has
testified several times is something that he
does not recall very well from reading at the
relevant times I think is -- it is impossible
for him to do and I can't see how it ~zculd
possibly have any relevance to the action.

So I object on the grounds that [ think we have
|

o TR e T
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gay that I am a4 proponent of the direction

not to answer because I have taken the position
that T have. I think that that is twisting
history improperly.

MR. W1ISE: Number one, I haven't said
sne wav or the other who is a proponent of
the instruction, but just let me comment.

I have permitted questions today with respect
to Mr. Phinney's present knowledge about many
things. The objection is a nore‘nartow one.
t+ is directed specifically at questions
regardiny a document such as Exhibit 78

or others that you might wish to show him at
cnother “ime where you are asking him to form
2 judgment or opinion based upon that document
sittiny here todlay.

I have no objecti. your asking
%im his present understanding concerning
relevant matters and I believe I have allowed
you to ask such questions and to have him
answar as to what today he understands
happennd at Davis-Besse Or what today he
understands haprened at TMI-2 or anyplace

else. I think that is allowable and you are
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the depositions.

(Recess taken)

BY MR. SELTZER:

Q punn's memo, GPU Exhibit 78,6 forecasts
the possibility or probability of core uncovery
and fuel damage.

Before the Three Mile Island accident,
do you recall any other memos that youa got warning
of the possibility of core uncovery and fuel damage?

A The only memo I recall roc;ivinq is
this GPU Exhibit 78 memo.

Q what, if anything, was it your practice
to do with memos that you received from others at
B&W in or about 19787

A There were several alternatibes. I may --
you know, we are speaking generically now in the
sense of what I might do with any memo that came
across my desk.

I may call someone on a g:ven subject.
I may ask one of my people to follow up on a
particular subject that I may be interested in.

I may use a particular file to simply store the
information and have it come back to me. Or I

could simply keep it fcr information or alternately




Q © you have any co \ of forwarding

punn's memo, GPU Exhibi 3 von se to take

No, I don' have any ) actic £ that.

Q Do you remember tak an yourself

you initially re

s-Besse

I don't recall hearing of
occurrence.
Q Between September of 1977 and March
1979 did you make any site vi: to Davis-Besse?
A I don't remember i did or did not.
Q Are you aware tl after the Three

Mile Islan announced that it

going to fine A ‘ incidents arising out of

or ‘ the Three Mile Island accident?

emember that general subject of a
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fine. I don't recall the specifics of the reason
for it.

Q Are you aware that under the requlations
created by the Nuclear Regulatory Commission there
are certain reguirements for reporting substantial
safety hazzards which a vendor like B&W comes to

know about?

A I recall -- are you referring to part 21
requirements? '

Q Yes.

A I am aware of the existence of the

federal regulation on that subject, yes.

Q Are you aware that the NRC found that
B&W had violated part 21 by not raporting the Dunn
concerns over operator interruption of ﬁiqh pressure
injection?

A I am not aware of any specific
findings by the NRC. I don't remember or recall.

Q Looking again at GPU Exhibit 85 (handing
document to the witness), are you aware of B&W
communicating those two rules for the use of high
pressure injection to the operators of BaW-supplied
plants prior to the Three Mile Island accident?

THE WITNESS: Could I have that question
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again, please?

Q Pocusing on the two rules for the use
of high pressure injection that are contained in
GPU Exhibit 85, do you see those?

A Yes.

Q Do you have any knowledge that B&W
communicated those rules to the operators of
B&W-supplied nuclear plants before the Three Mile
Island accident? §

A I don't have -- I don't have enough
information to answer that guestion. I simply
don't know whether or not these types of
communications went out in this fashion earlier
or not. There were communications on the subject
of use of high pressure injection and loﬁ pressure
injection earlier. Their comparison of_those to
these I can't speak to right now.

Q Do you know whether B&W had ever told
the operators of B&W-supplied plants that one
independent criterion for determination of high
pressure injection was determining whether the
reactor coolant system was ~0 degrees subcooled?

A Again, I am not qualified to, in a

technical sense, answer that question.
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Q You are miscomprehending my guestion.

I am not saying just by getting you to
say you don't know about it we are going to prove
our point that it never went out, but if I ask
250 people and all 250 people say no, I never heard
of it going out, then that might start to mean
something,Particularly if we ask enough of the
right people. So all I am asking you, as you sit
here today, do you know of whether B&W ever sent
out to operators of its plants prior to the Three
Mile Island accident instructions regarding
termination of high pressure injection that included
the 50-degrees subcooling rule that is being sent
out on April 4, 19797

A 0.K.

I can't recall whether or no; that
was done. On the other hand, I would not have
been the person who could give you an answer on
that subject in general due to my position in the
organization.

Q If it had gone out as a site instruction
while you were manager for plant services, would you
have been involved in approving its going out?

A My organization would have transmittad
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the information to the utilities for which we had
cemmunication responsibility.

Q And you would have approved it, right?

A I would have approved,as GPU 85 is
approved, for release to the service managers to
disseminate it to utility customers.

Q So if in the period from February
1976 through the date of the Three Mile Island
accident such an instruction were sen% out as a
site instruction, you would have appro;ed it;
isn't that right?

A Again, I would have approved the site
instruction for release to customers =--

Q That is all I am asking.

A I would not have approved the technical
content of that site instruction.

Q Do you recall approving for release
to customers any instruction for the use-of high
pressure injection that inciuded a 50-degrees
subcooling rule?

A I don't recall that, but a great many
gsite instructions, of course, were generated on a
number of subjects and -~

Q All I am asking is for your present
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recollection.

A I know, but I want you to understand
that a number of documents were generated via site
instructions ,sent to customers via site instructions
and remembering any specific one of them would be
a great difficulty for me.

Q I take it since the Three Mile Island
accident nobody has brought to your attention
the fact that a site instruction was sent out
before the accident communicating rules for the
governance of high pressure injection that are
similar to those in GPU Exhibit 85; isn't that
right?

A I don't recall anyone bringing that
to my attention.

Q Is it your your understanding that the
rules for the operation of the high pressure injection
system expressed in 62U Exhibit 85 were intended
to apply whenever the high pressure injection system
is actuated because of a low pressure condition?

A I cannot -- I don't have the technical
basis and understanding to say whether or not it
was applicable in =-- I think you said all cases.

Q I am not asking you for anything deeper
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than your own understanding. I am just asking you

whether you understood that the intent of these

instructions, which you approved for communication,

was that these rules would govern the operation of

high pressure injection when it had automatically

actuated.

these

MR. WISE: My re~ollection of the
testimeny was that Mr. Baker had approved
them for Mr. Phinney. I don't kpow that we
have got testimony that Mr. Phin;ey actually
saw, read or understood these rules at any
time.

Q Have you ever seen, read or understood
rules at any time?
A In the presence nf counsel.

MR. WISE: Aside from any discussions
we may have had in the preparation for this
deposition.

Before that had you ever seen these or
reviewed them or attempted to form an
understanding of them?

A I don't remember if I saw these

instructions and understood them at the time or not.

Q pid you know before the Three Mile Island
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He is manager of Oper:ting Plant Services.
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Operating Plant Services report to you, who else
reports to you?

A I have the manager of Plant Start-Up
Services, manager of Field Operations, manager of

Maintenance Engineering, the manager of Plant

Performance Services, and an administrative supervisor.

Q Who is the manager of Plant Performance
Services?

A Tom Fairburn. {

Q Was Hallman's move a promoéion. a

demotion or a lateral move?

A That move occurred before I took the
job that I have right now. I think that would
have been a lateral move for him,

Q Let me show you GPU Exhibit 80 which is
a memo from Don Hallman to Bruce Karrasch dated
August 3, 1978, subject operator interru;tion of
high pressure injection (handing document to the
witness). The memo was also written to J.D. Phinney.

Do you see your name up there?

A Yes, I do.

Q Is this a copy of the memorandum which
you received in the regular course of business in

or about early August 19787
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A I don't recollect receiving this memo,
but I don't have any reason to believe that I didn't
get it since I am on the carbon copy.

Q Have you ever had occasion since
August 1978 to reread GPU Exhibit 807

MR. WISE: Outside of with counsel or
do you want to include that?

MR. SELTZER: If I ask him did he read
it with counsel without asking him what he
and counsel discussed about it will you permit
him to answer?

MR. WISE: I have no objection to your
asking whether he read it recently, if you
want to know whether he has refreshed his
recollection in the recent past. ﬁe permitted
those questions in the past.

Q Have you read GPU Exhibit 80 at any
time since August 19787

A Yes, I read it recently.

Q what was the occasion for your recently
reading it?

A In pr« on for this testimony I read
it with counsel.

Q pid you read any person'c testimony in
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A Again, I don't recall.
Q Would it have been your normal practice
to read a memo that you got from somebody else in

B&W, another manager of B&W?

A Yes, it would have been my normal
practice.
Q And after reading it you would have

decided what, if any, action by you was

required?

A Yes, 1 would have made a jﬁdgment on
that.

Q Do you see the statement in the next

to the last paragraph beginning "To date, Nuclear
Service"?

A Yes, I do.

Q Don Hallman states there, "To date,
Nuclear Service has not notified our operating
plants to change HPI policy consistent with References
1 and 2 because of our above-stated questions. Yet,
the references suggest the possibility of uncovering
the core if prasent HPI policy is continued."

pid it cause you any concern in August
of 1978 that Nuclear Service had not notified

operating plants ,which were under your jurisdiction
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to change high pressure injection policy?

A I don't recall if it caused me concern
or not.

MR. WISE: I think you might want to
read the rest of the memo or at least the next
sentence in the memo and to make the record
clear. It reads, "We request that Integration
resolve the issue of how the HIP system should
be used." ;

I think,in order to make the record
complete ,that ought to be in there if you are
going to ask this witness those questions.

Q After you got GPU Exhibit 80, did you
ever take any steps tc see whether Integration was
doing anything to resolve this issue.,which the
reference® suggested, raised the poss}bility of
core uncovery if present HPI policy were continued?

A I don't remember whether I did or did

not communicate with Integration on that subject.

Q Do you have any reason to believe that
ycu did?
A No, I have no reason to believe that I

did, nor do I have recollection that I did not.

Q Do you have any recollection of doing
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A I looked through all of my files
consistent with the direction we had for producing
information on this subject and other subjects, and,
you know, so I looked to that extent.

Q what did you find?

A I turned over a number of files which -~
they are chronological files primarily. I do not
recall these being included.

Q You tried to pull out the Fhronological
files which you believed were related in some way
to the Three Mile Island accident?

A I turned over all of my chronological
files to counsel who then -- well,I aﬁ not sure
what actions took place at that point.

All of my chronological files were

turned over for review.

MR. WISE: It is my understanding that
they have been produced to you.

MR. SELTZER: All of his chronological
files, unedited, unexpurgated?

MR. WISE: I am not sure to what extent
they were reviewed and I am sure any privileged
material was taken out,and I am alsc not

so sure whether this was before or after we
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Q So we would know if we got your chron

file if we could find a copy of GPU Exhibit 857

A GPU what?
Q 85.
A This was a site instruction which would

have gone into the site instruction files as opposed
to the type of memo -- memorandum where I was the
originator, as I said before (indicating).
The site instruction I was not the
t
originator.

Q In Hallman's memo to Karrasch, you and
others, GPU Exhibit 80, he says that, "References 1
and 2," which are Dunn's memc, "recommend a change
in BaW's philosophy for high pressure injection
system use during low-pressure transients."”

Do you see that, the first sentence?

A Oh, yes.

Q what did you understand was the change
in B&W's philosophy for high pressure injection
system use being referred to in that sentence?

A I don't remember what I understood.

In fact, I don't remember -- this particular

memo, I don't remember receiving it.

Q Did you know that under the B&W draft
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recall, had a section entitled "Symptons,®™ right?

A I believe they did. I am referring
to the time frame ncw when I was generating this
type of material in '69, '70.

Q You understood that the list of
symptoms was provided so that the operator could
compare his observations of plant conditions to
the symptoms in the procedures to decide whether
the conditions in the plant warranted applying
the specific procedures that he had in front of
him; isn't that true?

A The purpose of a == could I have that
question again?

Q The operators had emergency procedures,
the emergency procedures each had symptoms listed,
and the symptoms were the symptoms which,were
applicable to a particular transient.

I am asking you: Isn't it a fact that
before an operator applied a specific transient
procedure he was supposed to look at the plant
conditions and see if the plant conditions matched
the symptoms for a specific procedure?

MR. WISE: I object to the form of the

guestion.
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those symptoms got into the oparator's procedures.

Q And how was it intended that the list
of symptoms would guide the operators?

A It was -- well, provided as guidance
for comparison purposes to plant conditions.

Q Could you explain what you mean by
provided for comparison purposes? Why would there
be a purpose of comparing plant conditions? First
off, compare them to what? -

A You are really in an area Aow where
I am having some vague, you know, problems with
work that I did ten, eleven years ago and recalling
the specific applicability and how they were used
or intended to be used.

At the time I believe that I had, you
know, a good understanding of the content of the
material and the intent for the varicus,sections of
the material which we generated in draft form for
the customer's use.

I can't recall that information in detail
now.

Q 0.K. I am not asking for detail.

In your answer you said something like

the symptoms were intended for comparison with
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plant conditions. I am really just trying to find
out a little bit more about what you meant when
you said they were intended for comparison with plant
conditions.

What did you mean by that?

A Well, in comparing == in understanding
plant conditions with respect to guidance, various
procedures should indicate to the operator what,
you know, what the situation is with regard to
the transient in his plant.

Q And should it tell the operator which
procedure to apply?

MR. WISE: Should what tell the operator?

Q Should the comparison of plant conditions
to the symptoms listed in the procedures guide the
operator with respect to which procedure he rfhould
be applying?

A I can't answer that because I have no
way of knowing which procedures that customer
ultimately selected for use in his plant.

Q So you are saying that from years of
being manager of Plant Start-Up Services and
manager of Plant Operating Services, you don't know

whether the symptoms listed in B&W drafted procedures
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were intended to guide the operator to which was
the correct procedure to apply to particular
transients?

A What I am saying is the correct
procedure was a customer's procedure. It was not
a BaW draft procedure

Q Let's try and be more direct about it.

You had seen customers' procedures,
hadn't you?

A I had seen them, yes.

Q I have seen some also. SMUD, I have
seen Davis~Besse's.

The procedures ultimately adopted by
the owners of B&W-supplied plants tended to have
a lot of similarity to the BaWw drafted procedures;
isn't that right? I am just asking you to comment
on the ones that ycu are familiar with.

A I have seen procedures that have some

similarity to the technical input provided via the

draft procedures that B&W prepared, and I have seen

other procedures in the customer's plant which were

created entirely by the customer.

Q Are you aware that Rancho Seco and

Davis-Besse had procedures which paralleled in many
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A I was on a committee which reviewed

the programs, the TWG.

Q And you don't rewmember if you participated

in any reviews of operating procedures or emergercy
procedures?

A I don't remember operatiag or emergency
procedures going through that committee.

Q I am not limiting it to that committee.
I am not even limiting it to committees.

A Oh, oh.

I don't recall how we handled the
interface between B&W on the site and Med E4 with
regard to operating and emergency procceaures.

Q So you are saying that ycu are w.llinv
to swear today that you don't remember reviewing

any Met Ed-prepared procedures?

A I don't remember that.

Q 0.K.

A Tect procedures, I know we revieved.
Q No, I mean operating ard emergency

proccdures.
Do you recognize that the form ol
procedure for operating the high pressure injection

system which is in GPU 85 is different ia aind from

the
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type of procedure which B&W had been drafting before
the Three #ile Island 1iccident?

A Do you mean that the technical
differences or format differences?

Q Mostly format and specifically I am
driving at= this: Do you know that the operator
ign't regquired to lock for the cause of the
transien: (n order to apply the new procedures
for high pressure injection regulation?

A T remembex a form differené in the
sense that the draft procedures produced by B&W
in a% least the 1969-70 time frame were formatted
differently ‘hen what is in GPU 85 (indicating).

I don't recall any differences with
regara to uperater action.

0 fen't it a fact that before the
accident the operator had to ideutify wgat caused
a transien% in order to know what procedure to
apply?

MP. WISE: What is the basis for having
this witness answer a question like that?

MR. SELTZER: It seems like he is as
good a witness as anybody.

MR. WISE: How can he say what various
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Island accident B&W has sent out to all plants a
S0-degrees subcooling curve?
MR. WISE: Is this the April 17th =~
MR. SELTZER: May 10th.
MR. WISE: Let the record show that
the witness has been shown GPU Exhibit 87,
which is a memorandum, and some attached
material dated May 10, 1979 (handing document
to the witness). )
A I wasn't involved in preparing this

material or in transmitting it to the customers.

Q That was not the question.

A I am sorry.

Q I asked an easier question.

A 0.K.

Q Do you know that after the Tpree Mile

Island incident, a S50-degrees subcooling curve was
sent from B&W for transmission to customers?

A No, I don't know that. I remember the
subject but I don't have eanough detail to say whether
or not that was done.

Q Do you know that since the Three Mile
Island accident B&W has recommended to customers

that they apply a 50-degree subcooling rule for

—————————————————
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Q In other words, you might go over to
Don Hallman's group?

A Today, yes. And this was =-- this was
exhibit =--

MR. WISE: 87.

THE WITNESS: Exhibit 87.

A Wwhen Exhibit 87 was generated, the person
was Ken Ellison.

MR. SELTZER: Why don't werresume
tomorrow and, as I said, I am sufe we will
finish tomorrow.

MR. WISE: O.K.

(Time noted: 4:30 p.m.)

000
James David Phinney

subscribed and sworn to
before me this

day of s 1983,
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