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1 METROPOLITAN EDISON COMPANY and :
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PENNSYLVANIA ELECTRIC COMPANY,

:
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.,
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notice, at the offices of Kaye, Scholer,
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2 APPe arance s :

xAxE, SceoLE., ,IERmA , eAYS . .AmeLE , ESQe.
,

Attorneys for Plaintiff
425 Park Avenue4
New York, New York

( 5
BY: RICeARD C. SELTZER, ESQ.,

of Counsel6

7

8 DAVIS POLK & WARDWELL, ESQS.
Attorneys for Defendants
One Chase Manhattan Plaza9
New York, New York

10 g

BY: ROBERT F. WISE, ESQ., JR. ESQ.,
of Counsel11

-and-
'

12
K. ANN MCDONALD, ESQ.,rg

of C'ounsel13

14 .

15

'

16 ALSO PRESENT:

'

17 DAVID TAYLOR

18
-

19
-

00020

. 21

22

IT IS HEREBY STIPULATED AND AGREED by
23

and among the attorneys for the respective
24

parties hereto.that the sealing, filing and |

25

:
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1 i 3'

s' certification of the within deposition be,
2

and the same hereby are, waived; that the
3

transcript may be signed before any Notary
4

Public with the same force and effect as
[% ] 5

if signed before the Court.
6

IT IS FURTHER STIPULATED AND AGREED
7

that all objections, except as to the form
8

f the question, are reserved to the time of
9

trial.10 E
.-

11

12

0 '

13

14 .

15

JAME S DAV ID PH INNE Y,'~having
16

been first duly sworn by Charles Shapiro, a
37_

18 Notary Public within and for the State of New

York, was examined and testified as.follows:gg

EXAMINATION BY
20

MR. SELTZER:
21

Q Did you attend the B&W Use/s Group
22

meeting on November 15 and 16, 19777
23

A I don't know. I can't verify that date.
24

\J.
Q W88 it -Y ur Practice . in 1977 to attend25

L~ I
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1
Phinney 4

s

2 regularly convened B&W User's Group meetings? j

A Yes, it was.
3

4 Q Do you recall attending a meeting in

| 5
or about November 1977 that was a User Group

6 meeting?

7 A I don't know. The problem is with the

8 dates.

9 Q Do you remember a User's Group meeting

10 that took place at the Twin Bridges Marriott

1

11 Hotel in Washington D.C.?

I

12 A Yes, I do.

13 Q Has more-than one User's droup meeting .sl'

,

14 been held there that you have attended?

15 A No. I have only been at one at the

e

16 Twin Bridges.

17 Q Do you recall any of the other B&W
,

.18 attendees at that meeting?
'

19 A Yes, I do. Bob Baker, Charli'e Pryor,

20 and that is all I can remember right now.

21 Q For how many days did you attend?

(_
,

'

22 A I don't--- I am not sure. I was there

23 - overnight and so it was probably a day and a half.

f'S qu Q Did you arrive on the morning that the
%,](

25 . session began, or-did you arrive the night before?'
. -

e

"

_- - . - - - . _-- . ,- , . ~ , , . ,_ . - - , _ - _ . _
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Phinney 5
t

O~
~

A The night bef. ore , I believe.
2

Q Is it your recollection that you just
3

stayed through the first day of the two-day meeting
4

r did y u then stay the next night and attend the( 5
,

6
half day that was the conclusion of the meeting?

A I believe I was there for the whole
7

g meeting and therefore I would have stayed over two

nigh ts .
9

10 Q Do you remember Bill Spangler being
|,,

in attendance?11

12 A No, I can't remember that.

'

13 Q Jim smotrel?

A No, I c an't remember that either.
14

15 Q Bob Wascher?

'

A No, I don't.
16

17 Q somebody nicknamed Pat Patterson?

18 A Yes, I remember Pat. .-

gg Q Frank Fahland? .

s

A I don't remember.20

21 Q Art Brown? Do you remember Art being

in attendance?22

A- I remember Art Brown.23

/ 24 Q D y u remember Al cobb being in attendance?

\.
A I can't remember that.

25

. - _ - _ - _ - _ _ _ _
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Phinney 6
1

(~h
*

b- Q Did you make any presentation at that
2

"**Di"97
'

3

A Yes, I believe I did. It's hard to
4

differentiate between presentations. There have(. 5

been many of them and a presentation in connection
6

with this particular meeting is hard to do, but I
7

J

8 believe I did.

Q On what subject do you believe you made
9

10 a presentation? u

A I believe it would have been on
11

12 refueling outage performance that had occurred
A

in the recent past on a number of utility units.( ,) 13

14 Q What was the point of your presentation,

if there was a point?
15

A A comparison of performance on
16

refueling outage and maintenance work done during
17

.

18 refueling outages between units was the. point of the

19 presentation. .

20 Q Did you discuss the performance of

21
specific and identi.fied utilities?

.

22 A Yes, I did.

23 Q Which ones did you cover?

A I don't remember.'

/~h 24
'%)

25 Q Did you discuss anything about refueling

_



.__________ ______-_ _ _ _ ____ _

Phinney 7
i

at Three Mild Island Unit 172

itA I d n't know. It would have been --

3

would have been usual, you know, the usual type
4

of presentation. It would have included Three(. 5

6 Mile Island Unit 1.

7 Q But you don't have any recollection

g today of having discussed it?

A No, I don't.
9

10 Q Do you have any recollection of having
h

11
discussed refueling at any of the Oconee units?

13 A Again, it would have been the usual

13 presentation to include the Oconee units, but I

don't specifically recall that I did.
14 ,

15 Q Did you make sny comment about how

16 many days of refueling outage there had been at any

17 of the units?
w

18 A That would have been included in a

19 presentation such as the one I described.. I

don't recall what.I specifically said regarding
20

21 days of outage time.

~

22 Q Compared to other B&W plants, was it

23 your belief at the time that Three Mile Island

Unit 1 had a very favorable record on refueling(') 24
%J j

'

25 outage days?

|

- _ _ _ _ _ - _ _ _ _ - _ - _ _ _ _ _ _ _ _
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Phinney 8

O:
2 .A Yes, they did.

3 Q In ther words, they were able to

accomplish refueling efficiently and expeditiously4

in terms of a relatively short number of days?() 5

6 A In a relative sense, relative to other

similar utilities and units, the answer is yes.
7

8 Q Did you ever investigate what it was

that Three Mile Island Unit 1 and its owner, Metropolitan
9

10 Edisonswere doing that was expeditiou and efficient

11 compared to other plants?

12 A I wouldn't use the word " investigate."
~

! -

13 I would use the word " considered." And yes, we

'

their performance
14 did. We were interested in that --

15 and why it was different from other units.
.

16 Q What did you find out was giving-

5

i 17 Met Ed a better performance on refueling outages?

'
18 MR. WISE: At TMI-17

19 MR. SELTZER: I think that ir the only

20 plant that it had refueling from Met Ed.
j

21 Q Isn't that right?

.

A That is true.22.

f' 23 Two things that I remember: One is

!

24
that the Met Ed staff in preparation for refueling( )

25 outages started their planning for.those activities

c:
!'
|

_ _ _ . _ _ _ _ _ ._. _- . _ ._. .~ , , .- _ _ . _. _ _ , . ,
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Phinney 9
1

-

much earlier than other utilities did in the past.
2

The other element was that the size 'of the staff
3

at Three Mile Island was generally larger than
4

the size of staffs at other nuclear facilities.(! 5

6 Q Did you ever say complimentary things

about the way in which Met Ed handled refueling
7

8 outages?

A I d n't remember.9

10 Q Did you ever suggest to owners or

11 Operators of other B&W plants either at a User's

12 Group meeting or on any other occasion that they

13 should try to follow Met Ed's example [

you know, in14 A Not directly. I --

15 Presentations I have made on the general subject

16 of refueling, that message can come across to the

17
audience. I don't believe I ever specifically said

18 that Utility A should adopt this philosophy that

19 Med Ed has. -

20 Q What did you mean when you said it "can

come across"?21

22 A As part of the presentation on refueling

23 outage performance there are typically comments
1

24 made about why this went well or why this~didn't ;

f'). - %s

25 go so well, and if the audience is listening they i

i !
i

'

|

I
.

e n -w.



Phinney 10
1

'

2
can pick up that information.

Q You mean they could pick up what had
3

gone well and why it had gone well at Metropolitan
4

() Edison's plant?
5

A That's true, yes.
6

Q Was there a representative from the
7

g Davis-Besse plant at that meeting?

A Which meeting?
9

l
10 Q The User's Group meeting in November

t
.

11 1977-'

12 A I don't remember.

' 13 Q Do you have any recollection of whether

14
a ny representative from Toledo Edison or Davis-Besse

15 made any presentation at that User's Group meeting?

16 A I don't remember that either.

17 Q Do you remember whether anybody from

18 B&W described anything relating to a September 24,

19 :
1977 transient at Davis-Besse now commonly referred

to as the Davis-Besse accident?20

A I don't remember any presentation made
21

on that subject.22

23 Q Do you remember anyone at the meeting
i

either from B&W or anyone else indicating that there(%- 24

i G)
had been an event at a B&W nuclear plant in which

25

!

.. - -_ .,. --- - . . - . . . , - . . . - .-. .
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Phinney 11
g

0' Operators had prematurely shut off high pressure
2

"$**D "7
3

A No, I don't remember any information on
4

that subject.
5

6 Q Do you remember anyone stating at

this User's Group meeting that operators at a
7

g B&W plant had been misled by rising pressurizer

water level?g

10 A No, I don't.

11 Q Do you remember anyone making a point

12 at this User's Group meeting that saturation had

'J occurred in the reactor co61 ant systeid outside the
13

14 pressurizer at a B&W plant?

A No, I do not.
15

16 Q Do you recall anybody indicating at

this User's Group meeting that operators at a
17

18 B&W plant had been misled by an indicator light in

their control room which had apparently indicated
19

that a pilot-operated relief valve was closed when,
20

in fact, it was open?
21

A I don't remember.22

23 Q I would'like to show you what has

Previously been marked B&W Exhibit 1001 (handingf] 24
%j

document to the witness).25

-- _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - - _ _ _ _ _ _ - - _ _ _ _ - _ _ _ . _ _ - .
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Phinney 12
1

/~ ~N
-

\_Y- \
MR. WISE: Do you want him to read

2
'

|

the whole thing or do you want'to direct
3

his attention to some part of it?
4

.

5 Q Have you ever received a copy of this

6 exhibit before?

A I can't remember if I did or did not.
7

8 Q It doesn't look familiar to you as

9 you sit here today?

10 A The subject material looks familiar

11 to me. The particular document I can't verify

12 if I got or not.

13 g Take a look at page 10, piease.

Does any of the information at the bottom
14

15 of Page 10 and on page 11 refresh your recollection

16 that Terry Murray attended from Davis-BIsse?

17 A I can't place him in the room, but I

~

18 believe he was there.

'

19 Q I am not asking you to conv'ince yourself

20 he was there. I am really asking you whether you

21 have any recollection that he was there.

22 A I don't remember one way or the other.

23 Q Does the text that appears at the bottom

of Page 10 and on page 11 refresh your recollectionf'/l 24
'

N-
|

that anybody gave a presentation on behalf of,the
| 25
|

- i-
- - ,
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Phinney 13
1

/~')sk- Davis-Besse plant?
2

A Again, I don't remember one way or
3

the other.
4

Q Does the entry 9/24/77 on page 11

refresh your recollection that anyone described

the Davis-Besse accident which happened on that
7

date?
8

A Again, I don't remember one way or
9

the other.
10 e

Q I would like to show you s$me handwritten

notes previously marked B&W Exhibit 1002 (handing

document to the witness). . . -

B&W produced these handwritten notes
14

from a B&W file, and B&W has stated that these
15

are somebody's notes taken with respect'to the

User's Group meeting in the middle of November,
,

1977. ,

Do you recognize the handwrit,ing?

A No, I don't recognize the handwriting.
20

Q Have you ever seen these notes before?
21

.

A I believe I have seen these notes before?
22

n When?'
~

23

A A few months.ago is my best recollection.
s

i 24
- %/

Q Who showed them to you?

^

__. . . , -
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Phinney 14
1

' f~))
.

R.
2 A I believe Frank Fahland was the man,

'

who had this notebook.'
3

4 Q What were the circumstances under which

Frank Fahland showed you these notes?
5

6 A That was in a --

MR. WISE: I will advise the witness'
7

4

8 with respect to any meetings where counsel

9
was present that he should advise me before

10 he discussed that testimony. W ,obviously

11 may have to assert an attorney-client
.

12 privilege.

13 MR. SELTZER: I would und[rstand that.

14 Q Were attorneys present at the meeting
<

I 15 where Frank showed you these notes?
.

16 A Yes, they were.

in the
17 Q Were attorneys participating,

18 meeting other than just sitting there?
''

19 A Yes.
-

o

20 Q Other than being shown the notes at a-

21 meeting where counsel for Babcock & Wilsock were

22 present, have you ever seen these notes?

23 A No, I have not.
+

I

J 24 g Would you turn to the page that is
[/

'

%-
t

25 numbered at the bottom 71.'

.;.
1

'

. .
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15Phinney
t

(a3 Do you see the scribble that looks.

2

like " Davis-Besse" about two-thirds,'three-quarters
3

of the way down?
4

<[ , A res, I do.'

3

| 6 Q Turning to the next page about halfway
i . stator f a ilure . "down there is an entry "9/14 CRDM

7

Do you see that?g

A Yes, I do.
9

10 Q
Below that there is an entry "9/24

e
, -

SFRCS-trip."gg

I

Do y u see that?
12

'

A I see that.
13'

Q If you can make out any of the handwriting
14

that appears adjacent to that and immediately below
15

that going all the way down to the 10/24' entry,
16

tell ne if that refreshes your recollection that
17

.the Davis-Besse September 1977 accident- was
18

-

discussed at the User's Group meeting.| -

19
|

Ls A Again, I don't remember one way or
i 20
,

e

the other.
21

b, k-
-

Q_
In the" fall of 1977, Bob Wascher worked.

|1 ' 22
L

f r B&W, right?
| 23

rm A To my knowledge, yes.

(s-) 24
,

Q In what part of Bcw did he work?
25'

+

|
'

.

-

j s

* ;
_
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16Phinney
1

.['l
,

A He was a manager in the Nuclear Service.%)- s

2
'

,

organization.
3

Were you a manager in the NuclearQ4'

+

k/ Service Organization then, too?
5

A Yes. t'
6

Q
Did Bob have any title that distinguished

7
. -

_

8 him from you?
N

A Yes , he did. There were several
9

10
organizational changes and title changes throught

11
that entire period and I don't recall what his

12 specifically was.at that time.

O 13 Q
What, if you can recall, w'as his area

of responsibility?
14

His area of responsibility, I believe,A15
,

the marketing of services to operatfng utilities!,. ..N j16 was
E'

services which would be provided by the Nuclear
17

.- .s
18 T Aso Generation Division. ;s

.

$ The Nuclear Power Generation.Divisi'on is!'d Q-19 n
h

O

the Nuclear Products.and Services Branch of Babcock & /

20 ' %

Wilcox? -

.

f . 21 +

,( '
,

A Yes, it is. _ ,

22t s .
'

MR. WISE: For commercial products..
,

23

'p x I don't think it is an important point, but
t ) 24

I ~./
.- s

25
you are not entirely accurate. I don't know-

i

_ - , . - - T'
'' ~
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h- Phinney 17*'
. g

%1

~7 p
\

s

J
2 whether you want to pursue it further with |

'
1

l
this witness or whether it makes any difference

'

3 ,

'

,.

't 4 to you; sI don't think that is an accurate
- g

- s ,

5 statement of the Nuclear Power Generation
, ,

&

6 Division's area of responsibility. I just'
. e

i

z. s,,;
* 7 don ' t wapt to mislead you. This perhaps is

,, %

1' , not the right witness to cover that with., 1
% i, 8

I\
. %,*

'

~;: 1

g 9 BY MP.. SELTZER:*

1.
,

10 (;. Q What kinds of services wastBob Wascher
-

N. ),'

% .

marketing?', "I

12 A Special tools and products, engineering
-

s x
13 services,. outage, refueling outage, maintenance

14 support.. Those are the main ones.
I

i' 15 Q I kould like you to look again at B&W'

e

16 Exhibit 1001, please.

17- Take a look at page 5, pleas,e (handing
|f-

,

.

18 document to the witness).

19 At the top of that page there~ is the
,

t. i ri -,

'' 20 E|f heading " Site Problem Reports and Field Changes,"
.N'

.

. )1
in these notes'of the B&W' User's Group meeting which-

k. i
t

; 22 \you attended, and let me back up. Maybe I'should
-

| .- i s

23 fill in'a slight missing link.
s

*

l a a

,a ;. ,

From the description of Jim Phinney's,

-('~^);;v.- 24 \
'

j

'9
25 presentation on refueling concerns and'the statement.,.

4
3

.

a

;a7 ,

I
'

.
-

. . .
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Phinney 18
1

O
2

on the first page that this is the User's Group

meeting of November 15 and 16 at the Twin Bridges
3

Marriott Hotel, does this refresh your recollection
4

(/ that November 15 and 16 is the date on which you
5

attended a User's Group meeting at the Twin Bridges
6

Marriott Hotel?7
-

8 A I don't remember the dates.
,

9 Q Does this refrehs your recollection

10 that it was in the fall of 1977? p

11 A No. I don't remember what season it'

12 was.

*

13 Q Do you keep a diary?

14 A No, I don' t keep a diary. <

15 Q Desk calendars?

e

16 A I have desk calendars.

17 Q Do you keep them from year to year or

'

18 throw them out at the end of the year?

19 A I throw them out at the end of the year.
.

20 Q Do y u keep itineraries?

.A I don't know what you mean.
21

22 Q some executive secretaries prepare

itineraries for them and keep copies of their
23

itineraries _so that years later.they can't deny
L 24

where they have been.
25

.

''

".

]--_ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _
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19Phinney
i

/~T
.

k.)- A No, I. don't keep them.
2

Q It states on page 5 that "Mr. R .' E . Wascher
3

of B&W described the system which B&W has in place
4

(' f r assessing the applicability problem found at
5,

one site to all of the other B&W units. The system
6

requires that an assessment be made and documented
7

on each problem which arises." Skipping a sentence,
8

the next to the last sentence says --
9

MR. WISE: Why don't we read the
10 <

whole thing rather than skipping sentences?
gg

J

MR. SELTZER: All right.
12

Q Not skipping a sentence, "If the
13

'

documented assessment indicates that the problem
14

is applicable to a given plant, the problem is
15

added as an outstanding problem to compu'terized
16

reports which indicate the total number of problems
17

18
outstanding against.a given plant. .The problems

are thus maintained visible to management and can
19

be r pedited vigorously. The system likewise provides:
l 20

f r generic handling of field changes."i

21

Were you aware in.1977.that B&W had
22

i - created a program of the type described in that.
.

.

| 23
|

| . ('') 24
paragraph?-

. %);.

A. Yes, I was.
25

,

|:

.-.

..-g wm - -i-y
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Phinney 20
1

. f~')
-

u
Q Who was in charge of that program, if

2

anyb dy was in charge of it?
'

3

A That program was administered in the
4

( Plant Equipment Services Organization managed
5

by Ken Ellison.6

Q As the manager of Operating Plant
7

3
Services, was this a program that was of some

use to you?g

A Yes, it was. g
10

.

11 Q Did you believe that there were problems

which arose at one B&W plant which had applicability
12

'

to other B&W plants?
13

-

THE WITNESS: Can I have that question
14

again?15

16 Q Did you believe that there were problems

which arose at one B&W nuclear plant which had
17

18 applicability to other B&W nuclear plant'?s

MR. WISE: You are asking him-for a general
19

.

belief rather than whether. rue recollects
20

specific problems that did have applicability
21

to more than one plant?
22

l

MR. SELTZER: :That is right.
23

|
A As a general belief, I believe there

! ( ') 24

were some that had applicability elsewhere.
25

.

r w - k e1 -- yw y y- y- +w-* *w-~1 y y-- --e
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|
Phinney 21

1

0
2 Q Is one of the reasons that there was

applicability of problems from one p'lant to other
3

P ants because there were many similarities inl4

the design of B&W nuclear plants?
5

A That is a reason. There are many
6

similarities in components.
7

8 Q By " components," you mean in equipment

installed in the plaat and in instrumentation
9

installed in the plant? a
10

A Yes, and -- well, my words describing what
gg

12 you said is design.

O
13 Q Is another reason that there was

applicability for problems that arose at one plant
14

to other B&W plants because the plants tended to
15

e

16 have similar procedures?

A That is not my general belief. relative
17 ,

18
to the SPR, Site Problem Report Program.'

19 Q Were you aware in 1977 that the B&W

nuclear plants that were in operation each had.
20

21
Procedures initially drafted by Babcock & Wilcox?

MR. WISE: Let me just pose sort of
.

22

a standing objection to the point that we
23

have discussed before.
24

MR. SELTZER: I anticipated you..
25

L '.
- - _ _ - _-___-_-______
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Phinney 22

/~h
-

U.
2 Q I am talking about B&W supplied

-

3 plants, not B&W-owned plants.

4 MR. SELTZER: Is that what you are

( 5 concerned about? -

6 MR. WISE: It is confusing in the

7 record to call them B&W nuclear plants.

8 MR. SELTZER: O.K.

9 THE WITNESS: Can I have the question

10 again? ",

11 Q Did you understand in 1977 that B&W

12 had prepared initial drafts of the procedures which

O .

13 were in use at the B&W-supplied nuclear plants?

'

14 A No, they were not in use.

I 15 Q I am sorry. I am referring to the
e

16 plants being operating plants. That was the

17 "in-use" modified'. -

-

18 A I understand that.
~

19 Q Did you understand that .B&W had prepared

20 drafts of procedures for the owners of, or the

21 operators of B&W-supplied nuclear plants?'
{

22> A Yes, I'did.

23 Q Were you aware of any B&W-supplied nuclear

."( 24 plant'for which B&W had made no contribution to the
.

;-

25 drafting of procedures?

.

~

f

L
'
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1

1

A No, I am not aware of any situation
-

2
,

like that.
3

4 Q When you were si te operations manager

for Three Mile Island Unit 1 did you understand
5

that B&W had prepared drafts of the procedures
6

for the operation of TMI-17
7

g A- Yes.

MR. WISE: Again, I don't want to belabor
9

10
the record, but for clarity s ak a., you are not

indicating drafts of all procedures? I think
11

we have had a lot of testimony as to the
12

O types of procedures that were prepared by
13

'

different groups with respect to the overall
14

15 plant. I take it your questions are limited

16 to procedures relating to the nuclear steam

17 supply system?
.

~~

MR. SELTZER: Yes.
18

19 Q How did B&W gather information from

different plants regarding problems?
20

A well, the site problem reporting procedure
21

was a way to gather inf ormation on problems -- that
22

23 is, regarding problems.
;

| 1) 24 Q What was the site problem reporting-
' 1%

,

--

25 proceduro?
f

-

. . . .
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1

(1). A I can't quote the details of the
2

pr cedure to you.
'

'
3

Q
What were its contours, as best you

4
.

(,' can recall?5

A Give me that question again, please?
6

Q What were the contours of the program
7

8
as opposed to the details which you don't recall?

A The problem was described on a SPR form'
9

10 by the originator. It was input to an individual
t

in the Plant Equipment Services Organization who
11

they distributed the SPR to appropriate people for
12

information and to others for action.s/ 13

14 Q B&W had representatives at the sites

of many B&W-supplied nuclear plants in 1977, did
15

e

16 it not?

A It had -- I don't recall if we had
17

18. representatives at all or some -- or all- or many.

I know we had representatives at some. .

19

Q There were certainly B&W employees at-
I 20

. 21 -
the site of every plant that had not yet gone

commercials isn't that right?
22

A No.- There could have been plants underf
,

f 23 I

construction where there would be no-B&W representation:

f f~}' 24
: v

at-the si te .25

, -

O

_ _ . - _ . . _ __
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D .

Q From the time that a B&W-: upplied plant went
2

,

into start-up and test until it went commercial,
J

it certainly is your recollection that there was
4

a B&W site representative?
5

A Yes, that is true.
6

Q After a plant had gone commercial,
7

was it the practice in or about 1977 to continue
8

to have a B&W site representative there for some
g

10 Period of time?

A It was not B&W's practi.e to maintainc
11

a staff at those plants. There are occasions
12

O\O where between B&W and that utility cus'tomer we'

13

had agreed to continue a form of representation
g4

n the site.
15

16 Q Were there B&W-supplied plan'ts which

had gone commercial by mid 1977 that continued tog7

18
have B&W site representatives? -

A I believe so. .,
gg

Q D y u remember which ones?
20

MR. WISE: First of all, can you remember
21

which ones had gone commercial, because I think
22

Mr. seltzer has two parts: Do y_ou remember
23

which ones went commercial, and secondly,which
( 24

ones had site representatives of those that |
25

I

l
. _- - _ , - . . .
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i

,

I

\' ('M '

-Q,)- went commercial so you might want to answer
2

'

the question in two parts.
3

A I don't recall all of the plants that
4

were in commercial operation at that point in time.( 5'

6 I don't have the dates in front of me.

THI-1 was certainly commercial and
7

8 there were B&W people at that site.

That is all I can recall.9

10 Q Had any of the Oconee units gone

11 commercial?

12 A Yes.

13 Q Were there B&W representa$ives at

Duke Power's Oconee site? |
14

15 A There were after a specific date. I

16 don't remember what the date was.

17 Q Had Arkansas Nuclear-1 gone commercial

18 by mid 19777
-

19 A I believe so. -

20 Q .Was there a B&W site representative

at ANO-1721

A I don't think so.22

! 23 Q Other than through site problem reports,

!

/'] 24
what, if anything, did you.do to keep yourself

,

'w )'

informed about problems that were occurring at
25,

i

.-- - . . - ., - ,. . - - . - . . . . -
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1

operating plants?2

A I kept myself informed on plants under
3

my responsibility with regard to status of those
4

perating plants, whether it be problems or not,( 5

normal operation, through my service managers who
6

had project management responsibility for those
7

g units and utilities.

Q Did you have regular written reports
9

10 that you received from service manager ?

A I received written input regularly on
| 11

12 a monthly basis from the service managers, yes.

| . 13 Q Each of them sent you a report each

m nth, or were supposed to send you a report each
14

month?15

A Each of them should have pro'vided
16

17
input, which was then collated in a report each

18 month. -

19 Q For every B&W plant from start-up and

test through commercial operation, was there a
20

B&W service manager who had responsibility?
. 21

22 .A No.

23 Q There were some plants for which no

B&W service manager had any responsibility?
.

- 24

A There were plants in start-up and
25

.

, 4 a - ~_ . . - - . . , .
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1

(~T
2 plants in operation. The plants in operation wereN/'

the ones who had service managers assigned. The
3

plant's in start-up were handled, project-managed
4

elsewhere in our division.
( 5

6 Q For every plant that had gone commercial,

was there a service manager who had responsibility?
7

8 A The break point was not necessarily

the commercial date, but it was close.
9

10 Q Is it correct that at least once a
E

.

11 month you would receive a report on the status

12 and any problems which had occurred at each of

13 the B&W-supplied plants under the juri'sdiction

14 of your service managers? ,

15 A No, that is not correct. I would

16 receive a report on status and problems 'that

17 the service manager was aware of.
-

18 Q For each plant? .-

19 A For each plant under my jurisdication,

20 Y'**

21 Q What, if anything, did you do to keep

22 yourself informed about problems of general

23 applicability that arose at plants that had not

(~) 24 yet been transferred to service manager responsibility?

'v'
I think, just so that you-are clear what I am asking25

n-
< -- ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _____________J
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!

f%
-

k'' ab ut, these would be plants that were either in
2

start-up and test or had very recently gone

commercial.
4

A The site problem report applicability
( 5

would provide such information.
6

Q That is the program that Bob Wascher
7

was describing on page 5 of B&W 1001?8
,.

A Yes.g
,

10 Q could you explain how that program

kept you advised of problems of general
11

12 applicability arising at plants that were not

under the control of service managers 7
1

- 13

MR. WISE: I understood him earlier tog4
.

testify as to his understanding of how the
15

pr gram w rked. You are not askin'g him for
16

the same response , are you?g7
-

I am not sure I understand the18

question. You asked him earlier how thegg

pr gram w rked, and I think he gave you'his
20.

general description of the contours,as you
21

put it, with the understanding that he could
! 22

'

.
.

nt remember'the details.
23

_ e' Q Is the program for reporting site
24

s-
same as theProb 1 cms that you described earlier the

25

!

-
.
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1

.b'O - 2 program being described by Wascher on the top of

3
page 57- -

A Yes, it is essentially -- it is the
4

( 5
same program.

6 Q It is correct, isn't it, that there

were matters that had applicability to more than
7

g one plant that never made it to the level of

f rmality of a site problem report; isn't that
9

10 right?
e

.

11 A Not to my knowledge.

12 Q In other words, every time a service

3 manager spotted the slightest thing that had

14 cross-applicability, it became a site problem

15 report?

16 A I don't know the answer to that question.

17 Q Do you recall ever spotting something

18 of significance, something worth bringing to the

~19 attention of owners or operators of another plant

because it had arisen'at a different plant but20

which had never been elevated to a site problem
21

C
22 rep rt?

23 A I d n't remember any specific occurrence

like that.,Q 24

'% )
25 Q D y u believe that you never told a

|

'
._
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,

a-~g .

I \'b utility about a problem at another plant except
2

if that problem had been documented as a site
3

problem report?
4

MR. WISE: can I have that read back,
47 3

please?6

(Question read)7

MR. WISE: I will object to the form
8

f the question. If the witness can figure
9

ut what the question is, I will, permit10 t

him to answer.
13

A I don' t understand the question.
12

MR. SELTZER: I withdraw i't.
13

14 Q Y u have indicated that some; problems

which arise at one plant and which have applicability
15

to other plants are documented in a site' problem.16

g7 report.
.

ig I take it you in your responsibilities

as manager for Operating Plant Services from time
19

t time communicated with the owners and operators
20

f B&W-supplied plants; is th at right?
21

C A That's right.
22

Q Did you also communicate with them about
23

~

problems that had arisen at other B&W-supplied plants
24 ,

which were applicable to'the plant owned or operated
25

.

- - . . - - - - - - _ - . . _ . - _ _ _ - - - - _ - _ _ _ _ _ _ . _ . - _ _ _ - - - - - _ _ - - _ _ _ _ _ _ _ _ . _ _ _ - _ _ _ _
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bd- by the person to whom you were talking?
2

A Y***' '-

3
,

Q Is.it your best recollection based on
4

the way in which you operated that you never told.( i 5

an- wner r perator of a plant about a problem
6

of generic applicability except if that problem
7

had been documented in a site problem report? Ing

ther words, was that a necessary criterion for
9

y u to pass on the information?
10 t

=
,

A No, I wouldn't consider that a necessarygg

12 criteria to pass on information.
,

13 Q Based n y ur recollection of how you

operated, do you believe that there were problemsg4

f generic applicability which you passed on to
15

! owners or operators of B&W-supplied plan ~ts which
16

had not been documented in site problem eports?
. 17

MR. WISE: I guess one of the problemsgg
4

that I am starting to have at some point in
19

these questions is what you mean by " problems
20<

f generi applicability."
21

L I y u are talking about operating
22

experiences at other' plants,that is one thing.
~ 23 .

If y u are talking about general problems
24

\,,,/ -
t a w u d.be of generic applicability, that

25

(.
. - - - -- . - . - - - - - , . . . . - . - -. ..
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3

~

( )- may be something else. I suppose you could( 2

be talking about any number of-problems

that may not arise through experience at
4

P*#* "9 "" ** 9"*** "" " "9 "-

5

definition problem with what you are asking
6

the witness to testify about.
7

Q I am f cusing on problems that have
8

arisen at other B&W-supplied units.
9

A On B&W scope of supply equipment?
10

Q Yes.gg

MR. WISE: Now what is the question?
12

A Yes, now what is the question?
13

MR. WISE: Charlie can read it back.
14

(Question read)15

A I don't know. ~

16

Q Did you ever become aware of problemsg7

18
of generic applicability by going out and visiting

B&W-supplied plants yourself? ,gg

MR. WISE: We have not gone through this
20

witneas' work history and so on. I think we

L- have supplied you with a brief summary of it
22

and I guess that question has its problems
23

given this witness' work history. It shows
24 -

d' ~ that he was at Oconee, he was at TMI-1 during
25

4 -

. _ _ _ . . . . _ . . . . _ . . . _ _ . . . _ . _ _ _ . . . .
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1

O
V- certain periods of time, and I think the way

2

y u posed the question without-tying it to a
3

time period makes it very difficult for him.
4

If y u are speaking about the time that( 5

he was in Lynchburg as manager of Operating
6

Plant Services, that is one question. If
7

you are asking about other time periods, itg

is another,
9

g Q I would like to limit the question to
t

the period during which you were the mEnager of
gg

Plant Start-Up Services or the manager of Operating
12

Plant Services between August 1975 and May 1979.
13

Did you ever learn of problems of
14

generic applicability by going to visit plant sites
15

16
y urself? ?

A I don't remember.
17

18 Q Did you go to visit plant sites?

A Yes, I did.
,gg

Q Did you talk to peoale when you were
20

there?
21

A Yes, I did.
22

23 Q Did y u talk to them about their B&W-

supplied nuclear equipment?
24

us
A It seems I would have. I don't recall

25
'

_

-. ..
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1

'

any specific conversation.2

3 Q What was your purpose in' making site
"w

4 visits?

( 5 A Contact with the customer. Feedback

from the customer regarding his degree of satisfaction6

7
with the services that my organization was responsible

8 for delivering in the way of services to that

9 utility.

10 My second purpose was to make contact
e.

.

11 with people who worked for me at the site.

12 Q During the time that you were the

13 manager for Plant Start-Up Services an'd the manager

14 for operating Plant Services, did you have any

15 specific responsibility for seeing to it that

16 the owners and operators of B&W-supplied" plants

17 got information from B&W about problems of generic
.

18 applicability?
-

19 A Yes. I had some responsibility in that

20 -area.

- 21 Q What was that responsibility?

22 A In the case it varied a little, depending

23 on which job we are talking about. In the start-up,

- f'\ 5g j ob inf ormation was returned to the site through
G]

the site operations manager who worked f or me .25

t
n..,.- u . . . . . .
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1

(mh.
'

'

In the case of operating plants ,_'

2

inf rmation was disseminated to operating utilities
3

through the services managers who worked for me.
4

Q Why, if at all, did you believe it(. 5

was desirable for B&W to communicate site problems
6

observed at one B&W plant to other B&W-supplied
7

8 plants where the problem might be applicable?

A Well, I believed it beneficial to the
9

utility in order for them to avoid problems that10 t
'

occurred elsewhere, to provide them the opportunity
11

to avoid problems which occurred elsewhere.12

O- 13 Q You mean if they were warned that a

14
problem had arisen at another B&W-supplied plant,

15 they might be better able to avoid a reoccurrence

~

16
of a similar problem at their plant?*

A If they take action they may be, yes.
17

.

18 Q You said that B&W had site managers

19 at plants that were in start-up and test.or had

recently gone commercial and had service managers
20

|

| who were responsible for each of the B&W-supplied'

21

plants that had gone commercial and were not still22

23
under the jurisdiction of a site operations manager.

|

~ Was it the case that there was sometimes
- 2M

s- .

| 25
more than one B&W cmployee working on site a t a B &W -

.

g , - - , .- ., e ..n._ _. , , . . , _ - ,
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- 1

(~h) '
-

R- supplied plant?
2

3 -
A Yes.

'

correct that B&W had more opportunity
Q Is it

4
learn of problems

than an individual B&W customer to'

|
6

at one B&W-supplied plant which problems would be
6

to other B&W-supplied plants?applicable
7

What do you mean by "more?

1 MR. WISE:g
: to a specific

opportunity"? You mean as
i g

to any problems?Problem or as l10
As to any pro'blems .MR. SELTZER:

11

The question is horriblyMR. WISE:
12

.c

vague.
13

Q
What I am driving at is, isn?t it a fact,

'

14

in a better position to monitor problemsthat B&W was15

of generic applicability occurring at B&W-supplied;

16

any individual owner or operatorP ants than wasl
17 -

of a B&W-supplied plant? .

18
|-

A Yes. ,

19

Q Why was that?
20

A We had, in the case of the operating
21

( service, organized communication with a numberP antl
22

That is about the bestof P ants on a regular basis.l
23

~

I answer I can give you, I believe . .<j ) 24
theDid you ever learn anything about

Q25

'
,.

-- . , _ . . - -_ ~. _ _ . . ._.
_ , . " - - -
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O -

v status of B&W-supplied plants or problems at B&W-
2

supplied plants through operating personnel who
3

came to Lynchburg for training?
4

( A I d n't remember any.
5

6 g Was there any communication between

Plant Start-Up Services or Operating Plant Services
7

g and the Training Services Group at Lynchburg?

A You have to be more specific on that
g

10 question.

11 Q You knew the period 1975 through

12
1979 that Norm Elliott headed the Training Services

O .

13 Group?

A Yes.
14

15 Q You knew that groups of operating

16 personnel from many of the B&W-supplied' plants

17
regularly came into Lynchburg for training, right?

18 A Yes, I did. -

, 19 Q You knew-that they were getting classroom

instruction and you knew they were getting simulator
20

instruction, right?
21

(

A I knew that was generally the instruction
22

/

material that was done by Norm's group, yes.
i 23

;O -24 Q Was it your understanding that Norm-
%)

Elliott's group was, among other things, trying to
25

-
.

,.-
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1

-

.

train operating personnel to handle transients and~

2

ther problems that arose at B&W-supplied plants?
3

A My understanding is that Norm Elliot
4

was executing a training program which he had( 5

contracted to deliver with that utility.
6

Q Now, I am --
7

A I don't know the specific content of
8

those programs.g

10 Q Again, I am not asking for specific

detail, specific content.
11

12 A Yes.

I
~

13 Q Did you ever have any understanding\'''

while you were the head of Start-Up Services and
14

15
Operating Plant Services that B&W's training group

was training people to handle transients and
16

problems at B&W-supplied plants?
17 .

f

THE WITNESS: Can we have that question
18

again, please? -

19
|

Q Did you ever have an understanding|

f 20 4

while you were manager of Start-Up Services or
21

22
manager f Operating Plant Services that one of the

I
23

things that the B& W'T, raining Section was training

() people to do was t.o handle operating problems?
24

v

A Yes, I had that understanding.
25

. - - . _- . . . . - - - . -
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'

> .

Q Were y u aware in this '75 to '79
2

peri d f any program for exchange of information
3

on operating problems between the Start-Up and
4

Operating Plant Services Groups and Training,' 5

Services?6

A I am not aware of a program in place
7

to do that. I don't remember a program in place
8

to do that.
9

10 Q Just so that it is not my use of the

w rd " program" that in any way limits the testimony
11

12
on this, was there any vehicle, any method by which

~

13
y u were aware there was communication between the

: -

Start-Up Services people and the Plant Operating
14

Services people through to the Training Services
15

16
People at BGW to communicate about oper$ ting

17 problems?
-

1

18 A The use of the word " vehicle" again,
i

!
I don't remember any vehicle that was used. There

- 19

was certainly communication. On what level, you
20

know, I can't describe a program.
21

MR. SELTZER: Read back the last
22 ,

|

sentence, please. ;5

23 i

f) (Record read)
24

\_-

g Y u say there was certainly communication.
25

'I
i

- . _ _ . . .
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("h
L.)a Are you saying that you know as a fact

2

that there was communication or are you just
3

speculating that there must have been?4

A No, I don' t know of a fact. I can't
5

recall an incident that, indeed, there was an
6

instance where there was communication on any
7

8 given subject. It is the organizations were well

9
known to each cther and the personnel in those

10 organizations were known to each other

Communica*. ion on that level certainly
11

12 took place.

13 Q Or at least you think it should have

14 taken places is that right?

MR. WISE: You are asking if he is
15

e

16 going to change his testimony?

MR. SELTZER: I am really asking him --
17

18 Q Do you know for a fact that.lt took

l or are you just saying given the "-P ace,19

A I believe that it took place.
20

21 Q O.K.

{ Did you ever walk over to the Training
22

23
Section prior to the Three' Mile Island accident

A) during the peri'od that you were ' the manager ofl 24y

25 Operating Plant Services to tell anyone over there
I

,

,

, -, , ., - ,-. . . - - , - - . ,-, - ..,.,.v
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1

O
V.

2
about a particular operating problem that you thought

should be incorporated in training? '
3

A I don't remember one way or the other.,

4

5 Q Do you remember sending any written

6
messages to the training people during that period?

A Again, I don't remember one way or the
7

8 other.

MR. WISE: Richard, when you get to
9

a convenient point, it is now 11g01.
10

MR. SELTZER: That is a good idea.
11

12 Let's take a break.

C:)
.

13 (Recess taken)

14 BY MR. SELTZER: ,

15 Q What part of B&W's operations was Mr.
~

16 Smotrel operating in in 19777

A I believe he was in Engineering.
17

18 Q Did he have any specific area of

19 expertise?
-

A I don't remember. I don't know.
20

21 Q In B&W Exhibit 1001 there is an

" Enclosure 3." The pages are numbered at the top.
| 22

..

23
Enclosure 3'has the numbe r "4 2" in the top right.

MR. WISE: There you go.>qJ- 24

.THE WITNESS: All_right.
25

.i 2
. , . ~ . , . _ . , _ --___--
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'

rx . :'
4

'if ) ~

'

\ ,/.
Q Could you turn to the eighth page of,

2'

~

that enclosure?
3

A Yes.
4

MR. WISE: The one that says " Recommending
5

changes to operating procedures"?
6

MR. SELTZER: Right.'

7

g Q Do you have that in front of you?

A Yes.g ,

10 Q Do you recall that on one r more

occasion B&W advised operators of its B&W-supplied
11

12
nuclear plants of recommended changes to operating

<

O. '

\l procedures?13
.

A I don't recall specifics. A'g ai n , I
g4

believe we made recommendations regarding changes
15

or modifications to operating procedures.
16

Q What was your understanding of the
17

,

18 Purpose for notifying customers of changes or

modificationa to operating procedures? -

39
s

A The area I can speak to in that subject
20

is maintenance procedures primarily with respect to
' 21

y - CPerational procedures. You know, the purpose or
' 22

reasons for changes I am really not qualified ,

| 23

'to give you that answer on that with respect to
24 .

,~
maintenance procedures. There are several reasons.

. ,f' 25

- -

f-

(. E:
'

'"g
, 13 p;-

. . - . - . . . - - . - . - , , _ . . _ . - -.
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O
| d

Q Who had principal responsibility for "

| 2

mmunicatin9 rec mm nded changes in' Perating' Ii

f 3
C

procedures during the period that you were manager
4

of Operating Plant Services?
5 ~ ,

A The material regarding changes was
.

6

transmitted through my service managers acting
7

as the project manager ,for a definition, a project I

8

manager activity, and did transmit those changes
9

t the utilities.
10

The input, however, for those changes ;

11
'

would come from varying sources in the Babcock &
12 \O

Wilcox company. |
*

13
\

Q What sources? | .

g4

A Engineering 9epartment is an ex mple;
15

'Service organizathonother service operations --

16 N '
.

is another example. .g
g7

%

18 Q Are there any other places? -

.

MR. WISE: Besides Enginsering and
gg

Nuclear Service? Is that the question?
20s

,, M R . SELTZER: Yes.
21 !*

A I don't believe so.
.

22

Q Who was responsible for communicating,
23

'

("N rec mmended changes in operating procedures.to
24G) ^

B&W-supplied Plants when you were manager of
25

'vf'
4 y

,

l%

,4
.

- _ _ - - - - _ - - _ _ _
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1

Plant Start-Up Services?
,

A You said to B&W operating plants?

3
Q

- No.

4 |

A B&W-supplied operating plants? |s

Q No. It is my fault.
'

6,

A Can you read the question back again?
f

j ;

7*

;Q When you were the manager of Plant
,

8

Start-Up Services, who was responsible for'
r

9

,
,

communicating proposed changes in operating
10 t

"

procedures tolB&W-supplied plants?
'

11

A I could only speak to the plants, B&W-g
12

() supplied plantsxin sta r t- up a t that time, and those

recommended change s would again come from the same
14

s ource s as I nentioned previously and would be
15

N transmitted through our senior site, B&W-person'

- 16
on the site which was the site operations manager.-

17 ,.

'
. ;. Q Yes. ,

i 18'
,

'

A Those would be typically chan,ges to the'

19

B&W draftsithat may have been submitted earlier.,

c 20 -;

The custromer was responsible for implementation ofs

(,. the changeorin his operating procedures.s

22<

Q Before the Three Mile Island accident,
t 23

[d .
what, if any, occurrences at B&W-supplied plants

24''~ were.you aware of where a pilot-operated relief' s

'

25s

; g..
. s-

.
.

' ''

11
."'c

mm ; ,

'T '
g , . . ,,t

_
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' ' valve had failed to close?
2

A I don't remember any prior to the Three
3

Mile Island Unit-2.
4

g In ther words, before the Three Mile
5

Island accident occurred, Jim Phinney was unaware
6

of the fact that a PORV had failed to close at the
7

Davis-Besse plant?
8

MR. WISE: That is not the same question.
9

MR. SELTZER: O.K., it is a different
10

question.
11

MR. WISE: You asked him before what
12

he could remember today. Are you asking
13

him now to recall what he knew at the time
34

f any such failures?
15

*

BY MR. SELTZER:
16

Q Do you believe you knew before the
g7

Three Mile Island accident that the Davis-Bessegg

pilot-operated relief valve had on at least onegg

occasion failed to close?
20

A I dn t remember that incident
21

# "##i"9*
22

MR. WISE: But the question is --
g

THE WITNESO: He confused me.-[ T 24y /-
MR. WISE: There are two time' periods.

25

,
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g

f'
t He asked you some questions about what you

2

an re all today.
'

3

THE WITNES,S: Yes.
4

R. WISE: And he is now asking you a
5

to whether you have knowledge orquestion as
6

information as to whether even though you
7

8
may n t recall that incident today, you were

aware of it before the Three Mile Islandg

accident.
10

I don't know whether you are able to
gg

testify one way or the other about it, but
12

A/ I want to make sure you understa'nd thei
13

distinction in the question. Perhaps I
g4

e nfused y ue Y u have a look of confusion
15

.

n your face.
16

THE WITNESS: Yes, I am confused about,

g7

18'
the question. .-

A. Can I have that one more time, please?
gg

Q As y u sit here today, do you believe
20

that you knew bef ore the Three Mile Island accident
21

that there had been a failure of the pilot-operated
22

relief valve to close.at Davis-Besse before thei 23 1

Three Mile Island accident?
[~J

-

24
s_

A I.d n't remember knowing that there was
25

!

|
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f')
-

.V-
2 such a failure.

'

3 Q Before the Three Mile Island accident,

4 were you aware of any B&W-supplied plant in which

5 the quench tank or reactor coolant drain tank

6 rupture disk had broken?

7 A I remember a -- I can't remember the

8 details, but I remember on one of the oconee

P ants that at one point in time there had beenl9

10 a ruptured disk burst. I don't remember the

11 circumstances of that failure of the rupture

12 disk.
'

13 Q Do you know whether it burst due to a

14 release of coolant from the top of the pressurizer?

15 A No.
e

16 Q Before the Three Mile Island accident,

17 were you aware of any instance in which , saturation

18 had occurred in the reactor coolant system outside

19 the pressurizer at a B&W-supplied f acili t'y?

20 A I don' t remember any occurrences .

21 Q Before the Three Mile Island accident,

22 were you aware of any occasion on which pressurizer

23 water level rose while reactor coolant system pressure

O
( ,/ 24 fell?

25 A I don't remember an occurrence like that.

I
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

,
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t

.

MR. SELTZER: I would like to mark as
2

GPU Exhibit 403 for identification a
3

January 13, 1982 brief resume of James D.
4

Phinney.
5

(Resume of James D. Phinney dated
6

January 13, 1982 was marked GPU Exhibit 403
7

for identification, as of this date.)
8

Q Is GPU Exhibit 403 scrupulously accurate
9

10 in every respect (handing document to he witness)?

A It is accurate to the extent that I
11

remember the detail which went into generating
- 12

'

\' this exhibit.13

14 Q At Clarkson did you take any courses

in nuclear physics?
15

A No, I did not have a course'in nuclear
16

17
Physics, no.

.

18 Q Did you have any courses in nucicar

19 engineering? -

A No.
20 .

Q Did y u have any courses in the mechanics
21

of a nuclear plant?
22

A I had one course which in part dealt
23

.[JI 24
with the mechanics'of a nuclear plant, yes.

%

25 Q Which course?

.

' - - -

- -i- - _. . . . . . . . . . _ _
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1

-

A I believe that was a general physics |
2

course.3

4 Q When you say a general physics course,

5
was it the basic physics course at Clarkson?

6 A It was one of the several general

7
courses that were required for the mechanical

8 engineering degree. This particular physics course

contained a segment which dealt with the nuclear --
9

10 nuclear reactors and that sort of thing.
,,

11 Q Have you had any formal education since

12 Clarkson in which you studied any more about nuclear
'

13 energy?

14 A Could you explain " formal"?

15 Q I am referring to courses at a degree-

"

16 granting institution.

17 A No, I have not.
,

18 Q Is December 1969 the date on- which you

19 commenced work for the Nuclear Power Generation
f

| 20 Division of Babcock?

i 21 A Yes, it is,

f (-
| 23 Q What led you to employment in the
,

I
| 23 Nuclear Division of B&W7

24 A I had a continuing interest in field
'

25 service work. However, in the Fossil Power

- _
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/\

- Generation Division I had reached what I considered2

to be a career peak in the field. The opportunity
3

existed to do similar field work, similar in the
4

respect that it dealt with components and hardware( 5

in the field, and with utilities and with utilities
6

in start-up, and so I took advantage of that
7

8 Opportunity.

Q What, if any, prior experience had you ,

9

had with nuclear power?
10

A Prior to December '69, none.
11

12 Q Did you enter any training program in

order to develop your qualifications fo'r working
13

on nuclear power equipment?
14

A I remember two elements of a training
15

'

16 Program that I went through, yes.

17 Q Could you describe them, please?

'
18 A The first was classroom and simulator

training in Lynchburg. .

19

The second was on-the-job training
20

at Oconee- Nuclear Station.
21

L
22 Q When you say "on-the-job training," is

that the same as learned by doing?
- 23

A In Part, yes. But with~ supervision.'O 24
(,,/

It is more intense,-perhaps, than later. And |
25

1

)

!
. ._
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~N
(U

.

2 secondly, my assignment to Oconee Nuclear Station

was made quite early relative to the-start-up
3

4 schedule date on oconee-1 for the purpose of

k 5
allowing time for me to become familiarized with the

lP ant.6

7 Q Was the classroom and simulator

8 training received by you in one continuous stretch?

g A I don't remember.

10 Q About how many days were devoted to
e

classroom and simulator training with him Phinney?
11

12 A Again, I don't remember.

b
\ss io Q Can you bound it?

14 A I would, yes . I would estimate I

15 spent two weeks in that program.

4 16 Q Two weeks total for both the' classroom

17 and the simulator?
.

18 A Yes. -

! 19 Q Do you' remember-who the instructors

I

| 20 were?

j 21_ A No, I don't.

| Did you have hands-on experience at the-

22 Q'

23 simulator?
i
I

24 A Yes, I did.

V[~)|
(.

25 Q Did you have the classroom and simulator
!-

,,

"-=+w ,_
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,-
| :

~' training before you went to Oconee?
2

A Yes, I did.
3

4 Q Was the classroom and simulator training

( y ur first exposure to nuclear power plant procedures?
5

A I can't say. I don't remember the
6

scheduling of that training relative to the period
7

g of time I was in Lynchburg.

9 Q What earlier opportunity did you have

10
to work with procedures for the operation of a

nuclear plant?
11

12 A I am not sure it was earlier but the
7-

13
other opportunity was to prepare test' specification'

and draft procedure material for -- to meet our
14

15 scope of supply that we were supposed to provide

to utilities under our NSS contract.16

17 Q For which plant were you working on

18 the drafting procedures? '

A There were several and I d on '- t k n ow19

' the answer to that question. I don't remember
20

the specific plants.
21

L
22 Q Do you. remember any of the plants for

23
which you were drafting procedures?

A Oconee-1, I remember.- The others I[ L 24- %)
d n't recall.25

.
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'

Q When'is the first time that you learned
2

that the B&W simulator had not been programmed
3*

4 to show or be able to show saturation in the

reactor coolant system outside the pressurizer?| 5

MR. WISE: Inside the pressurizer,
6

7 you said?

8 MR. SELTZER: Outside.

A I did not learn that.g

10 Q Do you not know that it was only after
t

11 the Three Mile Island accident that the simulator

12 was reprogrammed so that it could show the effects ,

b
\/ 13

of saturation occurring in the reactor coolant

14 system outside the pressurizer?'

THE WITNESS: Can I have that question
15

.

.

16 again, please?

17 Q Do you not know that it is only after

18 the Three Mile Island accident happened that B&W

19 reprogrammed its simulator so that.it could, for

the first time, show the effects of saturation
20

occurring in the reactor coolant system outside
21

22 the_ pressurizer?

A I can't answer that question. I don't
23

recall'being aware of that situation at all.j
~

24

25 _ Q- _Are.you' aware that before the Three Mile

.

* 'H 'Y w w 4 W w *
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0
-

Island accident, operators were not being trained
2

n the simulator to witness a rise in pressurizer
3

water level in response to a break at the top
4

of the pressurizer?
5

MR. WISE: I will permit you to
6

ask the question without any implication
7

8 as to whether or not that fact is true or not.

A I d n't know one way or the other.
9

10 Q Do you believe that in your simulator

11
training you ever saw a transient in which a break

12
at the top of the pressurizer produced any rise in

O .

13 pressurizer water level?

A I can't remember the content of my
14

15 training to that degree.

16 Q Were you taught in your B&W' simulator

or classroom training about the effects of
17

18 saturation in the reactor coolant system on water

level in the pressurizer? -

19

A I don't remember.
20

Q Did you receive any written materials
21

22
as part of your Bt.W classroom or simulator training?

A I believe we did.
23

24 Q Do you still have those?

A No, I don't.
25

w-- - - _ _ _ _ _ - _ _ _ _ _ _ _ . _
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/~\
b

2 Q Do you have any of it?

A No.
3

4 9 Can you be sure without checking that

5 you don't have it in some drawer or file either at

the office or at home?6

A Yes, I can be sure. I have gone
7

8 through my -- on my memory I am going through

my office now and it is not there.
9

10 Q What about at home?
.

A No, it is not at home.
11

12 Q In your experience at B&W prior to |

(~h ~

to\' the Three Mile Island accident, did you come
13

. .

know what the B&W recommended procedure was
14

for handling high pressure injection during a
15

16 loss of coolant accident?

THE WITNESS: Could I have that question
17

18 one more time?
-

19 Q In your B&W experience before the

Three Mile Island _ accident, did you learn what the
20

B&W recommended procedures were for the handling
21-,

of high pressure injection following a loss of
22

cooland accident?23

A I don't remember knowing the specifics

()- 24

of that.25
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1

-

Q Did you learn during that same time
2

Period what the B&W recommended procedures were for
3

4 Operating high pressure injection under any

circumstance where high pressure injection had|' 5

automatically initiated?6

A I can' t remember when and specifically
7

8 what I knew of those procedures and when. You

-9 know, I am generally aware of what was in.those

10 Procedures in terms of, you know, B&W draft

11
material input in my experience after coming with

i

12 the Nuclear Power Generation Division.i

I -

13 Q Did you learn before the Three Mile

Island accident what the B&W recommended' procedure
14

for operation of the high pressure injection15 was

16 system when HPI had initiated as a result of an

17 overcooling transient?
.

18 A Again, I don't recall having~ learned

19 those things.
-

20 Q What did you do in the initial months

21 of your assignment to the Nuclear Power Generation

22 Division?

23 A As I mentioned, I believe that training
.

) 24 Program took place in that. period of time.
:

In addition to that, I was -- I prepared
25

__ -- - -
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gm
material for test specifications and for draft

2

pr cedures which subsequent to approvals would
-3

be released to the utility for use in their test
4

program and in preparing the test program and for
5

use in the utility for preparing their operating
6

procedures. And in addition, I was given an
7

8 assignment on some first-of-a-kind type testing

that was done on Oconee-1.9

10 Q You and I have both used tJe phrase

" operating procedures" this morning.,

31

As you have used it, does that embrace
12

O what are sometimes called emergency procedures?
13

A No. I wouldn't say that all'of my
14

testimony'so far includes emergency procedures.
15

16 . Q
When you say that you worked on drafting

operating procedures --
17, .

-

ig A Yes.

19 Q -- that included the emergency procedures

relating to operation of the reactor coolant system,
20'

did"'D it?
21

A Well, I.said I worked.on draft operating
22

procedures, which is a title, O.K --23

MR. WISE: He wants to know-whether'

24

I

L - you worked on draft emergency procedures.g _

'

,_ *m r
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'

A I believe I did.
2

Q When you used the phrase " operating
3

theprocedures," were you including in that'
4

theemergency procedures dealing with cporating
- 5

P ant under abnormal or transient conditions?l
6

A I don't remember my earlier comments
7

8
regarding draft operating procedures, but I did

,

w rk on some draft emergency procedures as well.
9

10 Q Is the procedure for handling a loss
t
*

,

of coolant or loss of pressure,as drafted by B&W,!

11

an emergency procedure or an operating procedure?
12

O I can speak to the period of time inA
13

1969,'70 and '71 where I believe that particular
g4

to as a draftprocedure would have been referred
15

~

emergency procedure by B&W.
16,

Q In your experience with the NPGD, did
17

B&W generally supply a draft of the procedure for
18

loss of coolant, loss of pressure to purchasers of
39

B&W nuclear plants?
20

A I don' t remember.
21

Q Are y u awaro that B&W did supply a
22

draft of the loss of coolant, loss of pressure
23;

pr cedure to purchasers of some B&W nuclear plants?
) 24

A Again, I d n't remember-the specific
25

,

:4*..

i-
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1

0 titles of procedures that were -- draft procedures
2

that were provided..

3
,

4 Q You have described what you were doing

an engineer in nuclea'rduring your initial months as
5

service.6

What was your next assignment?
7

8 A My next assignment was as a service

engineer at Oconee Unit 1.
g

10 Q In other words, what you h, ave previously

described is what you worked on from December '697
11

12 Thero is a gap of one year in your resume from

[v
13

Feb ru ary 1971 through February 1972. 'There is no
.

~

record here of what Jim Phinney was doing.
14

were you employed by B&W during that
15

*.

16 year?

A Yes, I was. I believe we have a
17

18
mistake on the resume, and I went to oconee in

19 February of '71.
-

MR. WISE: Instead of February of '72
20

as it-is typed up on the resume?
21

THE WITNESS: Right.
22

MR. WISE: It may be a typographical
23

'

(~h error.
( ,/ 24.

MS. MCDONALD: It is probably my fault.
25.

'

i
- - , - , ,
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O-
~

2 BY MR. SELTZER:

3 Q S o l'f I change this to February of 1971,

4 that would be accurate?

( A Yes, it would be.
5

6 Q Are there any other, mistakes on GPU

Exhibit 40377

8 If you find any more, just let us know,

9 please.

10 A I will. t.

11 Q What were your responsibilities when

12 you were assigned to the Oconee site?

13 A There were a number of dif'ferent
.

~

14 assignments I had at Oconee Nuclear Station

15
all relative to the final construction stages of

16 and start-up of Unit 1. The re sp onsibil'itie s I

17
had were in equipment and systems that made up

18 parts of the plant. My early assignments dealt

19
with some of the auxilliary systems and the fuel

handling system,and my responsibilities with respect
20

to those areas were assistance to the customer and
- 21

final construction and check-out of the components
22

= 23 that were supplied by B&W.

The next area of responsibility that I
24

had was performing a similar function, that is,
~ 25
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1

m '

(_.
2

assistance to the utility in final construction and

initial operation or initial check-out of components
3

in the reactor coolr.nt system. And then the final
4 ,

as a site operations
( area of responsibility I had was

5

engineer where several B&W service engineers worked
6

7
for me and covered, again, various systems and

8 equipment in the plant providing advice and

consultation to the customer.9

10 Q While you were at Oconee, did they
l
.

11 load fuel?

12 A Just, I believe , in the last few months

O 13
of my assignment at oconee they did in' deed load

14 fuel.

My responsibilities for that phase of
15

the me'chanical.the operation were simply -- were16

17
portions of the plant. The fuel loading and reactor

18 physics fell under another person's responsibility

19
.in providing the customer with advice and consultation.

At the time that you went through
20 Q

..assroom.and simulator training at B&W, were you
21

22 part of a group of people being trained?

A There were additional people involved
23

rs ' in at least the simulator portion.of that training.
() 24

25 Q Were any of them customers?

-|
,
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O' A No, I don' t believe so.
2

Q Af ter Oconee you got promoted to Three
3

Mile Island, right?
4

A Yes, that is correct.( 5

6 Q Did you live in the Middletown area for

more than a year?y

8 A I lived in Lancaster, Pennsylvania.

9 Q Is it correct that you were B&W's

10 site operations manager for Three Mile Island

Unit 1 from March 1973 through August 19747
11

12 A That is correct.

~

'

13 Q Who had been the SOM at Oconee while

14 you had been at Oconee?

A Initially it was Henry Bailey. Later
15

'

our organization changed and we had a site manager.16

17
His name was David Berger. And by the time I left,

18 I worked for Roy McConnell, who was the site

19 operations manager. -

20 Q When you moved to Three Mile Island

had there already been someone else occupying the
21

t
22 position of SOM?

A He didn't have the-title of SOM but we'23

had other B&W people at the site.
f') 24

,

%)

25 Q Wh had been the top. honcho at the site

i

. . .-
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,3 ~

_ before you became site operations manager?
2

A For the Nuclear Service Organization it
3

4 would be Lee Rogers. There was also a B&W

at the siteConstruction Company representative
5

andfor the construction side of our advice6-

consultation requirements.
7

8 Q
Did Lee Rogers continue on at the

9
site after you became site operations manager?

10 A Yes, he did, e"

What were his responsibilities when
11 Q

i

- 12 you became site operations manager?

U A He filled the site operati~ons engineer's
13

14
Position which was equivalent to the position that

15 I held when I left Oconee.
the

16 Q So Rcgers had been number one on

service organization side of the B&W site
17 ..

responsibilities and he moved to number -two when18

19 you came to Three Mile Islands is that right?

MR. WISE: I think that is a bit of
20

an unfair characterization.
21

I will permit the witness -- I will object
'22 i

to answerthe question and permit the witnessto23

(~N ~ 24
it, if he can.-

Ig

25. A I wouldn' t characterize the. situation

- -
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(N
.

as you have. He was temporarily filling the
2

3
position that I eventually took over on an acting

4
basis, if you will, and then his position was

5 site' operations engineer for the period of time

6 that I was -- I was able to fill the site operations

7 manager position.

8 Q
In other words, you are suggesting that

9
Lee's role as your predecessor was just as an

interim measure until B&W assigned somebody permanently
10 e

.

11
to fulfill the role you did?

12 A That is correct.
f-s

13 Q After you left Three Mile Island, Lee

14 Rogers became the site operations manager?

15 A Yes, he did.

16 Q I take it you worked closely'with Lee

17 Rogers while you were at Three Mile Island?
.

18 A Yes, I did. -

19- Q What were the principal responsibilitie s

20
as the_ site manager as you discharged them when

*
.

21 you were at the unit?
.

A The site operations manager, my
22'

23
responsibilities were to provide the utility with

advice and consultation on the B&W . scope of supply
D).( 24

25 ' e quipme n t . In. addition, I had administrative

I.
~

E . .

+
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2

-responsibilities for personnel on site under the

services contract that we had with GPU or Met Ed.
3

Q What was the status of each of the
4

(l
Three Mile Island units during the time you were

5

site operations manager?
6

A TMI-1 was beginning to do what I would
7

g
call, what I would term system and functional

testing about the time that I arrived,and about
9

.

the time I departed the unit was taken critical
10 (

and was beginning to raise power level.
gg

T!!I-2 was purely in the construction
12

O' 13
stage. I don't remember the percent complete that

it was in at the time.
14

Q
who were the senior operations people

15

from Met Ed with whom you dealt? -

16

A Jack Herbein was on the site . Jim
17

.

18 O'Hanlon was on the site. Jim Floyd. Those were

the senior people. ,

19

theirDid you form any opinion aboutQ20

competence as nuclear plant managers?
21

A Not that I recall.
22

Q
Did Herbein do things which led you to

23

believe that he was incompe te nt to.be a manager of a
[)- 24
s_

nuclear facility?
25 I

i
!

.- .-
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2 A No, he didn't.

Did Jim O'Hanlon do anything that led
3 Q

4 you to believe he was incompetent to be a manager

of a nuclear facility?'
5

MR. WISE: Anything that came to Mr.
6

7 Phinney's attention --

8 MR. SELTZER: Of course.

or anything at all? I
MR. WISE: --

9

10
do think we have to limit the questions as

e

11
to what Mr. Phinney became aware of. They

that weremay have done plenty of things12

13
incompetent that Mr. Phinney didn't hear about.*

14 Q
All I can go on is what came to your

15 attention. Do you know of anything that led you to
*

16
believe that Jim O'Hanlon was inc ompe te n't to be a

17 manager of a nuclear plant?
.

18 A No, I didn't. In my relationship with

19
him I did not become aware of anything of that

i
20 . nature.'

Did you learn of anything which. led
21 Q

I 22 you to believe that Jim Floyd was incompetent
|

|
23

'to be a manager at a nuclear plant?
I

~A No, I did not.
' O)si 24

s ,

25 Q Do you remember .getting Bert Dunn's

,

t

# , __
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1

(~~
# February 1978 memoranda regarding operator

2

interruption of high pressure inj ec tion?
3

4 A I remember getting a memorandum. I

5 don't remember the date on it at the moment.
show you GPU Exhibit 78, which

6 Q- Let me

7
is Bert's 1978 memo, and let me show you GPU

8
Exhibit 79, which is the addendum one week later,

g~ (handing document to the witness) .

10 A 0.K. The February 9th memo is the
1

11
one I remember, I remember receiving.

it?
12 Q Did you read it when you got

{J 13 A I don't remember it, you know. -The

14 material looks familiar to me. That is the reason

15
I remember th a t I , you know, got the memo.

.

16 Q Di'd you know who Bert Dunn was-when you

17 got the memo?
.

18 A I know who Bert Dunn is and J knew what

.19 his position was at that time. .

20 Q Did you ever discuss Dunn's memo,

GPU Exhibit 78, or the subject matter contained
21,

k to the Three Milein his memo with anyone prior
22

Island accident?23

p~ A I don't remember. I don't remember.\

t } 24,

' N .J --
~You don't remember doing that?

! z5_ Q _

- - , . .
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1

O
2 A No, I do not.

3 Q A bunch of other witnesses have testified

there was a presentation given in or about
4 that

the end of September, 1977 in training room B| 5

at Old Forest Road at which Jim Kelly--Joe Kelly?
6

MR. WISE: Yes.
7

8 Q Joe Kelly and Fred Faist gave a

9 presentation of some of the things that had happened

10 in connection with the Davis-Besse accident on
t

'

i

11 September 24, 1977.

12
Were you among the audience for that

bd 13 show?

14 A I don't remember one way or tle other.
~

15 Q Have you ever testified under oath

16 with respect to the Three Mile Island accident?

17 A No, I have not.

18 Q Other than by counsel, have you been

interviewed by anyone with respect to the,Three19

20 Mile Island accident?

A I don' t believe so.
. - 21

L anyone other than counsel ever asked
22 Q Has

23 you what you did af ter you got Dunn's memo?

A No.
[~h 24
.d Other than counsel, have you ever talked

25 Q

'

,
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with anybody since the Three Mile Island accident
2

3-
ab ut the Dunn memo that you recall receiving or

the contents of it?4

A I never talked w th anyone regarding
( 5

6 my receipt of the memo or my -- any actions I

7
may have taken with regard to it. There have been

8 general discussions about the memo since the

Three Mile Island accident, but that is the extent
9

10 of it.
t

> .

11 Q Other than discussions with counsel,

with whom have you had such discussions?
12

i

-A I d n't remember. '

13
'

,

14 Q Did Bert Dunn ever come up to you after

the accident and ask you in words or substance whether
15

you did anything when you got his memo? '16*

A No, not that I recall.
}7

.

18 Q Take a look at the other people who
*

i

19 got copies of Dunn's memo. .

Do you see the list, Swanson, Roy,
20,

et cetera?
21

J~ A Yes, I do.
22

-
- 23 9 Do you know.all the people on that list?

.

A Yes, I do.L;(^] 24
V

Q S me of them.were:in Nuclear Service in
25

i
|~ ,

. __ _ _ ,
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.

! 2 1978, weren't they?'
,

i s
3 A. Yes.

s -

4 Q Which ones?

5 A Roger Pittman, Tom Scott, and I was in
|i

4

6 Nuclear Service .

7 Q Did you ever ask Pittman or Scott what,
i

8 if anything, they did when they got Dunn's memo?

i 9 A Not that I recall.'

i

j 10 Q Other than through counsel,, have you
_

, .

11 ever learned what anybody else did with Dunn's1

12 memo?

() 13 A No. I don't remember learning of any
~

14 other actions that other people had taken.

15 Q Why did you think Dunn sent you this
! -

16 memo?
'

'

17 MR. WISE: Can I have that read
,

' ~ -
18 back?

4

'

; ,

19 Q Why did you think Dunn sent you this' >

!

20 memo?

I

21 MR. WISE: Why did he think that at what

'('-
f 22 time?
|
|

| 23 MR. SELTZER: When he got it in '78.

N 24 A I think that Bert sent me this memo
, [")

~'s_!

for - .for information regarding an activity he was25

i-

-- . . , - _ , ~



. _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ . . .

i,

%

'Y

72
1 Phinney *'

,
. ,

(
-

<

s.

2 pursuing. ,
s

c, 1

3 Q Did it occur to you thati he may hnve;
\+

4 sent it to you because you were responsib1d for

5 communicating with operating plants' about generic(
6 Problems?

7 A I don't remember if th a t occurred to
-

8 me or not.

'

9 Q What group was Tom Scott in at duelear

10 Services in February of 19787
L

..

11 A I can't remember. ;

12 .MR. WISE: Off the record. )

V' 13 (Discussion off the record)
,

14 (Luncheon recese t ak en a t 12:36 p.m.)

15

^

16

17
.

.

18 -

19 -

20

21 : ,

t '
22 ,

e

'

;

a
A

.,

_
-

.

N,' T25 e 4

.

~|%
,

'N'
:

__. _ _ _ _ _ . _ . _ . _ _ . _ _ _ - 1
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_

!! O
-

t a Afternoon Sessionf ^ V' 2
!- ,

2:17 o' clock p.m.'

, 3.

s

4
,

5 J'A M E S DAV ID P HI NNEY, resumed:( _t
'

- ,
s.

6 BY MR. SELTZER:
-

)
.

7 Q During your tenure as manager of
, . . ,

8 Operating Plant Services, to whom did you report?

A I reported te Andy Olds for that period>

,9 ,

_-

10 of time,
t

1

11 Q. He' was the head of Nuclear Service?
t

.
- ,

10 ,A Nuclear Service, yes.

( 13r
_.

Q You are sure. that you have no recollection

s
14 ' 'today% of attending the meeting among B&W managers

|
'

15 when Kell) and-Faist briefed people about the

ei i *
s

in or about th e e nd o f
10] r.D' avis-Bessej transient

-j j.

17 Septemberg_[19777
;< ~

. , . . .,

18 7. ? I have no recollection of that one way,

'

s
, i

i

19 y 'or the other., .

'

,' ,- |1
'*

,.

- 2')Q
Q Were you a regular recipient of sitet

g ,pi 'X ,> y

2'1 Problem r'eports when you were manager of Operating*

,

i(
'.d

'^
.

r; r 4,
' ''22 Plant Services?'

5 <1

~:'| 3 ') 1 -
(o i
n #- '' A No, I was,not a tegular-recipient of thosesya '

23s

. . . -N
,1* s

t .j,

/ , 14 greports. ,/As I indicated earlier, they were processed
*y s , |'

4,. j

%@b)
''

25
'elsewhere ih +;h's organization.

..

->i
- 1 .

s.3 ,
.-

'% -* J f
. > . , ,) p . .gp% - .- \; '.

..,. ) ; y - < K c+

4' ?j ^
,_.

~Q_ - }7 if T- i V ','y' '

e:; -- - -- . _, , _ _-
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' -

.

<3
l 2 Q You didn't -- I am sorry.

A No. There would have been occasions
3

4
where I had gotten them for information, you

not on a regular basis.( 5 know, but not --

6 Q Are you saying you didn't make it a

7 Practice to at least. skim the site problem reports

8 that were being developed, generated?
t

MR. WISE: Are you talking about theg

10 ones that he got or the ones that he didn't~

t
.

11 get?-

12 MR. SELTZER: No.

13 Q I am asking whether you had any practice

14
in 1977, 1978 to at least glance at in s,ome

15 meaningful way all the site problem reports that

16 . were being generated with respect to the' B&W-supplied

17 nuclear plants.
.

18 A I did not look at all site problem

19 reports generated on B&W-supplied plants .

As I said before, they were processed
20

elsewhere.
,

21

k[
22 -Q Did you have any standing request

that you had made - known to others at B&W that they23

should send you any'particular type of site problem
(_)k-
,/' 24-

25 reports?

, -
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1

'O
A I don't recall a request like that. I.

2

have seen site problem reports and I had seen them
3

3

~4
during that period of time, but I don't recall a

standard request,as you suggested.|, 5

6 Q What I am trying to find out is whether

it was just pure coincidence that you and a site
7

8 problem report happened to be in the same place

at the came time in 1977 and 1978, or is thereg

10 any pattern to why you would get certain site
<
.

11 problem reports and not others?

12 A I don't recall any specific pattern.

f~s

- 13
I certainly had the opportunity to ask-for

'

information regarding any specific problem that
g4

15 I wanted to see information on.

16 Q You testified earlier that the site

17 problem reports were the principal means by which

18 problems of general applicability arising at B&W-

19 supplied nuclear plants would be disseminated among

20 _
B&W-supplied plants, and I also unders tand your

21
testimony just now that you could get any site

22' problem report that you wanted to.

e

I am having trouble figuring out how
~

23

N you would know that you wanted a site problem report
[~J) 24F
w

ofif the principal way that you- find out problems
25.

*
s

~ - - - ,
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2 general applicability is from the site problem report.
!

Is there any other way that you learned
3

4 in 1977 or 1978 about problems of general applicability?

5 MR. WISE: I think one of the problems(
6 maybe is that you haven't laid a foundation

7
for whether this witness had, as part of

8 his responsibility, keeping up with or learning

9 about and processing site problem reports or

10 problems of general applicability, as you put

11 it. I think that is an assumption that seems

12 to be underlying the questions that somehow

13 lir . Phinney's job required him t'o be the one

14 sho did that, and I don't know that that has

15 toen established.

16 I have no objection if you w' ant to

17 continue pursuing this line of questioning,

18 but it seems to me that it might help you get

19 the information you want if we try and find

20 out who was responsible for doing that within

. 21 B&W.

kc
22 Q Who was responsible for doing that within

23 B&W7

,/~) 24 A As I said, the site problem reports
i_)s

25 .were processed, administered as they came in, by an

|

'
.- ..
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'(Dv
2 individual in Plant Equipment Services, disseminated

'

3 from there to the appropriate function within

4 B&W for action where it, you know, the technical

(! 5 resolution to that specific problem and a determination

6 of applicability was made.

7 Q Plant Equipment Services?

0 A Plant Equipment Services was the place

9 where that the administration of that site--

10 problem report program was carried outf.

11 Subject to evaluation and determination

12 of applicability, that information would then flow .O\,)
13 back to this individual in Plant Equipment Services

14 who could then have a resolved site problem report

15 along with the information on applicability.

10 MR. WISE: Finish your answer. Don't

17 worry about it if they are reading.something

10 else.

19
~

A (continuing) And my function would be to

20 transmit that resolution as it applies to plants

21 that were where the project management function

22 resided in my organization.

Q Your responsibility would be to transmit

f5
~ ) 24 it?

25 A To, transmit, yes.

., . .. _ _ _ - _ _ _ _ _ _ _ - _ _ - _ _ _ _ - _ _ _ _ _ - _ _ _ _
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.t

w/ 2 Q Who was the head of Plant Equipment

Services in 1977 and 19787 '

3

4 A I think I said earlier it was Ken

5 Ellison. There was a management change there(
6 sometime during that period which I can't recall

7
where Hal Baker took over that job.

8 Q What job did Ken Ellison move on to?

9 A He took a project manager job in our

10 Project management organization, you know, out of
(
.

11 Nuclear Service en tire ly .
,

12 Q_ Is he still around B&W7

(
'

13 A Yes,.he is.

14 Q Did you rely on Ellison's group to

15 screen SPR's for you?

16 MR. WISE: I object to the form of the

i 17 question. The witness can answer it if he

18 understands. .-

19 A I -- it was not my job to rely on them

20 for that function. As I understand their function,
.

21 they executed the administration of the SPR program

L
22 as it existed at that point an time.

23 Q If they didn't select an SPR for you to
,

/'N 24' send to the plants that you had responsibility-for,

1%.)',

. 25 you wouldn't. send the SPR, would you?

_

P"''""'''+F T 9 m
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. (~T
N) .

2 A' First of all, it is not the SPR in itself

3 that goes to the plant. It is the resolution after

4 it's been de termined -- af ter that resolution has

| 5 been determined applicable to that plant. That

6 determination does not take place in Plant Equipment

7 Services. That determination resides in the

8 individual in the Engineering Department who would

9 have cognizance over that component or system.

10 Q Prior to today, have you e er gone

11 back and looked at the site problem report for

12 the Davis-Besse September 1977 accident?

13 A No, I haven't. I am not s'u re that, in

14 fact, to my knowledge, I am not sure that an SPR

15 exists on that subject.

~

16 Q Here it is (indicating) .

17 A O.K.
.

18 .Q I take it from your answer that nobody

19 even told you that an SPR existed f or the- Davis-Besse

20~ accidents is that right?

.21 A I can't say that they did or did not. I

22 don't recall.

23 Q After che Three Mile Island accident,

(''T 24 . did anybody ever come to you and say in words or
N.__)

25 ' ' substance, ''How come you never warned Met Ed, Jim

.-
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-N

, , .

2 Phinney, about the problems that had arisen at

3 Davis-Besse?"

4 A No, no one ever approached me with that

( 5 question.

6 Q Joe Kelly wrote a memo dated November 1,

7 1977 on the subject of " Customer Guidance On High

8 Pressure Injection Operation" (handing document to

9 the witness).

10 MR. WISE: Let the record show that

11 the witness has been given GPU Exhibit 76.

12 MR. SELTZER: O.K.

Have you ever seen GPU ExNibit 76 before
13 Q

14 today?

15 A I don't remember whether or not I have,
.

16 I saw this.

17 Q Have you ever read anything produced by
,

18 the President's Commission on Three Mile ~ Island?

19 A I have read reports. I believe some of

2G them came from the President's Commission on Three

21 Mile Island.

22 Q What reports do you believe you read

23 from the President's Commission?
>~

/ 24 A I can' t recall'the specific ones.
iv

25 Q Did you read any writings generated by
,
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1

-

2 the NRC special inquiry?

3 A I don ' t know.

4 Q That is the group that sometimes is

5 called the Rogovin Commission?

6 A The Rogovin Commission.

7 I believe I read some of that material

8 as well. I don't recall the specifics.

9 Q From those readings of materials

10 generated by the Kemeny Commission or ghe Rogovin
,

11 commission, I take it you learned about or refreshed

12 your recollection about the Kelly or Dunn series
[b ,

J 13 of recommendations; isn't that right?

14 'MR. WISE: Now which is the question?

15 He learned about it or that it refreshed
..

16 his recollection about it? They are two

17 very different things. ._

18 Q You came across material concerning
.

19 the Kelly-Dunn recommendations for use of high

20 pressure injection?.

21 A I don't recall that I did or did not

22- in reading those reports.

23 Q You mean you read reports by the

f' ( ) ' 24 President's Commission and by the NRC special inquiry

25 and you don't remember anything in what you read

., -
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1

r's

2 relating to Kelly and Dunn's involvement in the |

chain or events leading up to Three Mile Island?
3

4 A I can remember that, you know, the

|- 5 subject or the names at least were in reports that ,

6 I read. I don't know which of the two reports

7 you mentioned, maybe both.

8
I don't recall what, in addition -- in

addition to that I read from those reports.g-

10 Q Understand that in my next series of
e

.

11 questions I am not asking about something that you
,

12 learned at the knee of counsel. I am only seeking-

' ' - ' - 13 what you know outside of what counsel'put into your

14 head.

'From any sources of knowledge that you
15

16 had prior to today, what do you know was" Bert Dunn's

17-
involvement with respect to the issue of operator

18 interruption of high pressure inj e c tion?.-'

19 A I had read this memo (indictating) --

|
MR. WISE: The witness is referring to

| 20

GPU Exhibit 78, Mr. Dunn's February 9, 1978
| - 21

- memo.22

23 A -- subseque nt to the TMI-2 accident, and that

was -- that is essentially the extent of my knowledge.
; f ')h 24| %,

:25 Q How soon after the accident did'you read

'

r
.

-g-t--g y e .e. ee. -yq, .-- yd- * * ',---M'----i-m?^'m? N
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-

@
2 it?

-

A I a 't recall specifically. It was
3

4 days or weeks, that time frame.

rned in the aftermath( 5
g were y

-.

6
of the Three Mile Island accident with sending out

h the site instructions on operation of high pressure
7

g injection?

MR. WISE: Do you know what Mr. Seltzer
g

10
is referring to?

g

A I know that there we re site instructionsgg

12 that were released.

What do you mean by " c o nc e'r ne d " ? Was
13

-

14 I inv lved? ,

15
g Yes. Lne signed h on an a p M

16 11"0 April 4, 1979, supplementary opera' tingM 8

17
instructions f o r IIPI system.

_

-

1g A I may or may not have signed that.
,

[ gg Q Let me see if you recognize your signature.

I will show you GPU 85 (handing document to the
20

/
-p witness).
- . 21

Maybe you won't recognize it. Somebody
22-:

23 signed for you?

A I know that is not my signature.
24

-- 25 Q Who signed for you?

-

--

- - -



_ - _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . .
___.

. . . . . ._

Phinney 84
1

A That looks like R.J. Baker, Jr.
2

Q Did Baker work for you?
3

A He worked for me while I was manager of
4

Operating Plant Services.( 5

6 Q Did Baker have your permission to sign

GPU Exhibit 85 on your behalf?
7

MR. WISE: You mean this specific one
8

or had Mr. Phinney left Mr. Baker with some-

9

general delegation of authority for matters
10 e

of this type? I think it makes a difference
11

because of where --

12

MR. SELTZER: I would like the witness --

13

MR. WISE: -- Mr. Phinney was at the
14

time, so I think you may choose to bring
15

that out or not bring that out as 'you wish ,
16

but I think at least to make the record
17

-lear we ought to specify whether you are
18

talking about this particular piece or general
19

delegation.
20

MR. SELTZER: I understood from the
21

L first five words.
22

23 Q Can you testify whether you gave Baker

explicit' authority to sign your name on this-document
_[G. 'y 24

r whether he had general authority t.o sign your name
25

c - . . . . . ..
. . . _ . . . - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ . _. .____J
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1

to anything except your personal checking account?~

2

A He did not have general authority to
3

4 sign for me. In this case here he either had

5 specific authority f rom me for this document or had

6 provided a delegation letter by me for a specified

7 Period of time.

8 At this point in time, April 4th, 1979,

9
I was on special assignment in -- as a member of

10 the recovery operations at B&W Old For st Road

11 facilities.

12 Q It is a fact, is it not, that shortly

O
k/ 13 after the Three Mile Island accident B&W did send

14
out supplementary ope rating instructions to operators

15 o f B&W plants for governing the use of high pressure
.

16 injection?

17 A I believe that is accurate.
.

18 Q Do you recognize GPU Exhibit-85 as

19 being the site instruction which was sent out on

20 your behalf to B&W service managers?

A I have nc reason to disbelieve that. I
21

22 don't recognize this specifically,-but it looks like

23 it should.

[ 24 Q Do you recognize the instructions as being
ss

25
instructions that you recall woro sent out shortly

.
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'% /
2 after the Three Mile Island accident?

A Again, I don't recognize'them specifically,
3

4 but I have no reason to believe that these are not

the- instructions that went out at that time.5

6 Q Do you recall that in the April-May, 1979

7 period B&W prepared and sent out small break operating

8 guidelines?

9 A I recall that that set of guidelines,

10 instructions were being worked on.

11
I was not directly involved in the

12 preparation or activity'related with getting those --

[)
13

that material out and th ere f ore I can't say exactly<

''

14 when they were or...

15 Q Do you know that after the Three Mile

16
Island accident B&W did prepare ,and issue to its

17 operating plants, small break operating guidelines?

18 A I don't recognize the term that you

-19 are using on small break operating guidelines.
;

20 Q If I called it a blue book, would that

21 ring a bell?

22 A No, that would not ring a bell with me.

I 23. At a point in time that these -- that I

24
think-the material you are talking about was generated --(sv)t

25 you know,.your calendar reference is correct -- by that
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1

.(
\_f I am off on another job. That removed me from

2 time

that area.3
,
.

4 Q
What was the new job?

A After this temporary assignment in the
k 5

6
few weeks subsequent to the TMI accident, I moved

to a new job in support of B&W's operation -- as
7

8 far as support at Three Itile Island Unit 2 with the

9 recovery phase.

10 Q what led you to read Burt punn's

11
memo, GPU Exhibit 78,in the week immediately after

12 the Three Mile Island accident?

(~)#*- 13 A I remember the subject coding up. I

14-
don't remember any substantial discussion, but I

15
do remember the subject coming up and I believe

^

16
there simply was one somewhere that I found and read

17 it. -

18 Q Did you also read Burt Dunn''s February 16,

19 1978 memo at that time? That is GPU Exhibit 79.

20 A No, I don't remember that one.

. 21 Q
Does seeing it refresh your recollection

22 (handing document to the witness)?

23 A No, it does not.

(A) 24 Q When you read GPU Exhibit 79 after the
%s'

'25
Three Mile. Island accident, did you understand that

. --. . -



)

\

88Phinney
1

f30
2 the recent incident at Toledo to which Bert was |

|

referring was the Davis-Besse September 1977
3

4 accident? This here (indicating) .

5 A I could not have made a connection(
6 to a calendar date at that point in time.

7 Q I am only referring to a calendar

8 date just to distinguish that event from any other

9 transient at a B&W plant. I think you have

10 indicated previously you are now aware,that there

11 was a specific transient at Davis-Besse in

12 September 1977.
O

13
I take it you are now awaie,V are you

14 not, that a pilot-ope rated relief valve failed

15 open and that the operators at Davis-Besse for some

16- period of time had shut off the high pressure

17 injection flow while the loss of coolant accident

still in progress at Davis-Besse , are you not?18 was

19 MR. WISE: Are you aware of all that

20 now, that Mr. Soltzer has just told you? That

is the question.
21

22 A I am not aware of that at this moment,

23 O.K. I believe everything you said is in this

n
24 memo and I had read that at one time after the(v)
25 TMI-2 accident, so I was aware at one time. I don't

-.
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1

\' believe I am right now.
2

Q S GPU Exhibit 78 refreshes your
3

recollection to the extent that you can say that
4

( it did tell you that the operators at Toledo Edison
5

had terminated high pressure injection in the
6

course of a loss of coolant accidents is that right?
7

MR. WISE: Now I am afraid I don't
8

understand the question.
9

MR. SELTZER: Let me take t in smaller
10

11
pieces.

MR. WISE: I think that might help.
12

13 Q You are now aware that there was a

transient in which a pilot-ope rated relief valve
14

failed in the open position at Davis-Besse-1 sometime
15

^

before the Three Mile Island accident, r1ght?
16

A Yes, I am aware of that.
17 .

18 Q Did you understand when you read GPU

Exhibit 78 after the Three Mile Island accident that19

Bert Dunn was referring to that prior Davis-Besse
20

incident in the paragraphs that he wrote to you and
21

others in this memo?22

A I don't recall what I thought at the
23

time that I read this, although again, I don' t have
(f 24
v

that-he
25-

any reason to not believe that he was not --

.. .. ..
.. --_ __-_ __-__
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1

1

- ]
'

-

. \~J
2

was referring to that Davis-Besse transient.

3 Q
The re are a lot of negatives stumbling

*

over each other in that sentence. Let me not put
4

(/ words in your mouth. What are you saying about
5

6 whether this memo --

7 A I believe this memo -- I have no reason

8 to suspect this memo doesn't refer to the incident

9 at Toledo.

10 Q The incident where the pilot-operated

11 relief valve failed open?

12 A Yes. I don't recall what I thought

'O 13 at the time that I read it.

14 Q
You knew when you reread the memo after

15
the Three Mile Island accident that you were marked

.

16 for a copy of it, right?

17 A Yes.
? ~

1,

18 Q And you knew that you had previously

h
19 received a copy of it, right? -

20 A I remembered reading it before, sometime

21. Previous, and therefore I assume I received a copy

22 of it. i

23 Q When you say "sometime previous," you~

2g mean previous to the Three Mile Island accident?
*

p );
-(,

9

25 A Yes.

;

'-: n ,
. , ~ . . ~ . - - ,- . ,,
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(~N
\

2 Q
Dunn in his second paragraph has

3
some description of what the operators did during

4 the Davis-Besse accident, and he concludes with

5 the sentence, "Had this event occurred in a

6 reactor at full power with other than insignificant

7 burnup, it is quite possible, perhaps probable,

8 that core uncovery and possible fuel damage would have

9 re s ul te d . "

! When you reread this memo pfter the10
|

11 Three Mile Island accident, you knew at that time

12 that there had been core uncovery at Three Mile

O 13 Island, did you not?

14 A I believe so.

15 Q You knew that there had been fuel

16 damage at Three Mile Island, didn' t you[

17 A I don' t know, but that is a matter of
j

_

18 degree.'

19 Q There sure was a lot of radiation being

20 recorded outside the vessel, wasn't there?

21 A To my knowledge, yes.

22 Q That would indicate fuel damage, wouldn't

23 it?

; ( ) 24 A I am really not qualified to say whetherr~s
s

25 it indicated fuel damage or some other mechanism

. _ . . . _ _ , , , _ ___ _ _
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1

-

2 for release.

Q Did.you have a belief that there was
3-'

4 fuel damage?6

A Yes, I think I believed that there was
5

6 fuel damage.

i 7 Q You knew that the Three Mile Island .

8 reactor had been operating at or near full power

immediately prior to the accident, didn't you?
9

10 A I don't recall specifically the power

11
levels that the TMI-2 reactor had been operating

12 at. I certainly knew that it was a t -- at a fairly
,

I 13 significant power level.

14 Q You knew by the time you reread Dunn's

15 memo that Three Mile Island Unit 2 had been in

16- Operation for a sufficiently~1ong period and at

suf ficiently high power levels that it was a reactor
17

4

18 in which there was more than insignificant burnup;
f

19 isn't that right?
-

A You know, I am not qualified to say
20

21
what insignificant burnup is or is not, and would

22
not have made that kind of judgment.

23 - Q What does'burnup refer to?~
;

("% A To the'best ofLmy knowledge, burnup,

(_,) 24
i

25- refers to the extent to which fuel has beendused for

- ., . _ . , . ._ .~ . . _ .
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1

.

that cycle.,' 2

Q When y u read after the accident this |

3

4
specific sentence about reactor at full power, other

(' than insignificant burnup, possible> core uncovery and
5

6 fuel damage resulting, did it send a chill up your

7 spine?

g A I don't remember what I thought about

when I reread it after the accident.g

10 Q Did you recognize this as being a

forecast of the Three Mile Island accident?11

12 A No, I was not in a position to recognize
.

O'
13 that as a forecast of the Three Mile I's land accident.

14 Q What I mean is,.when you read that after
,

the accident, did it occur to you that Dunn had
15

~

16
done a pretty good job of anticipating the Three

17 Mile Island accident?
-

13 A You are talking about a subject that I

(
don't have the technical depth to make that judgment

19

0"*20
,

Q Y u said you knew that there had beenj 21

core uncovery and believed there had been full damage
22.

and you knew that the plant had been operating at a
23

l ) Pretty significant power level..
24

Didn't it occur to you that Dunn had
25 .

- . . .- - .
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1

O forecast what had recently happened at Three Mile
2

Island?
3

MR. WISE: You have asked that question
4 .

before and I think you had gotten an answer( 5

from the witness. I think it is time to ask
6

him another question.
7

8 MR. SELTZER: I will try that one last

time.g

MR._ WISE: I think it is exactly the
10 t

same question he answered earlier. If he
11

wants to change his answer, I suppose he can
12

O '

do so.
13

A I already answered that question.
14

15 Q When you read this memo after the Three

16
Mile Island accident, was there any port' ion of it

that you just plain didn't understand?
17 .

18 A I don't remember what my reaction or

understanding was of that memo when I read it after
19

the accident.20

21 Q Did_you go to anyone to seek clarification

of any portion of it?22

A No, I did not.
23

Q Do you see' the statement which is the
[f 24

last sentence of page 1 of GPU_ Exhibit 78 where Dunn
25

-
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1

-

I
V says he is recommending that operating procedures

2

be written to allow for termination of high pre ssure
3

injection under the following two conditions only?
4

A Yes, I see that sentence.
5

6 Q Do you see the two conditions for

termination of high pressure injection on the next
7

8 page?

A Yes.
9

10 Q Did you understan'd when you reread

Dunn's memo that he was proposing or recommending
11

12
these operating procedures in order to prevent a

O
13

reoccurrence of the type of accident tihat had

14
happened at the Toledo Edison, Davis-Besse plant?

THE WITNESS: Can I have that question
15

16
again, please?

17 Q When you read Dunn's recommended operating

18 procedures, did you understand that he was proposing

them in order to prevent a reoccurrence of the
19

thetype of event which had already taken place at
20

Toledo Edison, Davis-Besse plant?
21

A Again, I don't -- I don't recall my
22

reaction to that sentence and recommendations, and
23

therefore would not have understood that. I mean I
24

25
don't understand today what I, you know, read then.

*
.. . . .
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1-

p.

' ' 2 Q
You don' t unde rs tand today this memo?

A I mean I d n' t understand -- excuse me .
3

I am getting confused.
4

I don't recall what my understanding of
| 5

6 that was at that time.
You knew that Dunn was writing about

7 Q

accident,a concern shich grew out of the Davis-Besse
8

9 right?

10 A Yes.
(

11 Q Dunn begins the third paragraph by

12 saying, "The incident points out that we have not
:

13
supplied sufficient information to reactor operators

'

14
in the area of recovery from 1oss of collant accident."~

Did you understand the words " th e incident"
15

16 referred to the Davis-Besse accident? -

A Are you referring to when I reread this
17

.

18 letter af ter the TMI-2 accident? ,

19 Q Yes. And_take a look-at it now to

refresh your recollection.
20

A Yes. I have no reason to, you know,
21

22
. not believe that that is what he was referring to.

23 Q When he says "we have not supplied

sufficient information," you unders tood' the "we"
(''T 24
%)'

referred to Babcock & Wilcox, right?
25

'

t
i

!

_. _ _ _ __ __ . _.
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'

. I would have taken that to mean Babcock &A
2'

W11C **
3

MR. WISE: That is not the question,
f. 4

Mr. Phinney.
5

THE WITNESS: 0.K.
6

MR. WISE: Please listen to the question.
7

Try and answer Mr. Seltzer's question.
8

J

THE WITNESS: Can I have the question
g

again, please? E10.

I will ask the next one.MR. SELTZER:
11<

12 Q
"The following rule," he says, "is basedI

!

to allow termination of high pressure
| 13

-on an attempt
1

a time when the reactor coolantinjection only at
14

in a subcooled state and the pressurizer
15 system is

'

.

:16 L
is indicating at least a normal level for small

breaks. Such conditions guarantee full system
17

that_during any follow on
18 capacity and thus assure

than the initial accident.transient would. be no worse19
l

20 I, therefore, recommend that," and he goes on with

{ his two recommendations.
21i

Does that ref resh your recollection
22'

that you understood when you read this memo af ter
, 23

,

the Three Mile Island accident, particularly.with) 24 :
. *

'25
his sentence,;"I, therefore, recommend"that Dunn

.

.

,-

|
,

/

, , ,# . _ . , .-m.. . . , ,...,-m..m ,- ., , --.n.., - - - . . . . . . . . - - - . . .
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1

.. fh was making his recommendations of certain operating\- 2

procedures in order to prevent a reoccurrence of the
3

Davis-Besse accident 7
4

A Again, as before, I don't resenber my
k 5

interpretation or understanding that I had of
6

this memo when I read it after the accident.
7

8 Q I think I know what is going to happen,

but let me ask you this question: As you read
g

it today, do you understand that Dunn is recommending
10 e

"

these operating procedures in order to prevent a
11,

12 reoccurrence of an event like the Davis-Besse

accident?13

MR. WISE: I am going to object on the
14

gr unds that I think we have been over it a
15

1

tnumber of times.
16

I do not see how it can possibly be
17

-.

relevant, in the first place, what.Mr.
18

Phinney's mental impression in'this afternoon
19

after an awful lot of work and effort has gone
20

into post-TMI-2 analysis. His perceptions and
21

L probably irretrievablyhis understanding today are
22

colored by what has happened. I think any~

23

mental impressions that he would be able to
. g- g
\_.) give y u today would be worthless as far as

25

1
-- . - ,
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1

r,
O their evidentiary value on events that occurred

2

3 Prior to the accident.
-|

4
Secondly, the ground of my objection |

5 is that I think it is unfair to ask this
| (-

6
witness to make a technical analysis of what

s

=is obviously a complicated subject sitting ]
7

8 here in this room today under the pressures

of testifying as a witness.9

10
I have no objection and have not objected

e

ll\
to your asking him what his mental state or

12 mental impressions were or what opinions he

13 drew at earlier times. Those are matters of

14
fact and he can testify to the bes,t of his

15 recollection what he believed or what he knew
1

16 at the time, and that may ina relevant to some

but to ask him to try and formulate
17 ,-purpose,

.

18 an opinion this afternoon sitting here under

19 these conditions with respect to what he has w
:

testified several times _is s ome thing tNat he
|, ''

20'

-

g does not recall very well from reading at the
P 21

'

k .

-- it is impossible"

|
22 relevantLtimes I'think is

! R
23 for him.to do and I can't see how it 3culd

,t' ~

N'
p 24 Possibly have any relevance tosthe action.,

-( )
'25 So I object onfth'e grounds that I think we have.

' - s

s _

-:
s

9-

a

x ,
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1 i

*

m - ,

covered this in previous depositions. h1

2 'n

MR. SELTZER: I press the que rdion. /

3

MR. WISE: I au going to direct him not
4 z.

to answer that question on the grounds that,
5 '[ ,

6
as I said, we have discussed before. I' think i.

\. -

'

it leads us into something that is extremely y'
7 s .,,

. (
,

| unfair to the witness and is only going to i s
8 g> y,

confuse these procedures rather than move them
9 ,

-,

10 forward. .' '

t

11 MR. SELTZER: Counsel for plaintiffs g
i
\ 5

12
take the view that that instruction is improper..> ..,

( s

O-
*'

13
We, however, are not g o i .ipt, to permit you to

14 apply a double standard and direct your ( ,

| -

'

to answer'eA the same tim'e that' -

15 witnesses not

16 you proceed in asking our witnesses q'ue s t. ion s d
~

'-

/
. I, .

] ,-g,/ Until(r ,|/that do call for present understanding. . . ,

17 ', ,- t .: <.

such time as you withdrav your instruct; ions ,

18 '' '

, J y. cj

19
not to answer, we feel that we can *jtile t-- you '>\-

have it both ways and we will feel impelled ?'
20

by your action to remind ;y'ou that we are not; r,

i'

21 * t '. s .i 0k [7going to let you get present understanding -

22 , , ''(.nI ,

-/
23

in response to your questions. .

yw !..
.t v !r ;

p I also have to nate' that l' ' find it (-

,

24
-->

; )i L. s l '. -
c

l'i, .

'd,j j -
% w s .

.

somewhat absurd to have counsal for defendants
4 -

, ' l u.N25 ( . . , r. . .
'* ,

1
,, ,

- - s c,
'

)
'

,/
"

,- . 9 g
_.
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I e',, Phinneyos g ,

.(s >% .

'

Y J ,' <
-

i

p j ray that I am a proponent of the direction
, .u r

, e

[' i 3 {r. -.
to answar because I have taken the position' '' n c, t<

-

| ' 1' tha t 'I h ave . I think that that is twisting'
,c- 4,

( history improperly.
h,51

,I - /
,

N
'/ ! 6 i MR. WISE: Number one, I haven't said, ,

' .' j,;

.i'
sne,way or the other who is a proponent of$ 5

0{ 1 '
7,

,

1
~ , , . .

th'e instruction, but just let me comment.
8 T,/

'| \

/ -[ D 'c
I have permitted questions today with respect

s

/ 10 to,Mr. Phinney's present knowledge about many'
#

e' ,
<

11
things. .The objection is a more narrow one.

,

> .. 'r .

'y
O 12

It-is directed specifically at questions. '

'

A ' -

U ' regarding a document such as Exh'ibit 78'

13
t i

or others that you might wish to show him at' 14 ,

-cnother time where you are asking him to form-

15.
r

r

13 a ( j udg'me n te or opinion based upon that document'

-
:, ~

- 17 sit' tiny hero,today.'

.
*

i. ,

I have no objectiun your asking.

18 ', ,, .s
' -

/-

him his present understanding concerning/ 19. . -c

) 1 s
, .~-

relevant matters and I believe I have allowed, ,

J20- '

s; ;-
,,

' - } .

and to have himyou to ask such questions
21 -

i
,

; ., ,-0 . g
-

,

;22'

,
i n ,

.

unsUo,r-j,as togwhat_today he understands! , . . .

:~ ' m*

''a (g
,

,

~' '' je,i' < a

- happenhd at Da,vis-Besse or what today he,

'/ ,1 23
,'

.

~) .:,y.: ,

I,.,l P ' unders tandtt. hap;)ened at TMI-2 or anyplace,

24 :

,s ) ; s;
:

I
else. IJthink that is allowable and you are

25
5'

''
4

:
. .

...

-; \ - g-
.

.. . _
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1

~

certainly entitled to get his present knowledge.
2

The objection is limited to an attempt
3

to have him form a belief or a judgment or
4

an opinion with respect to his understanding
k 5

6 of something today. I think that is calling

for a mental operation sitting here at the
7

8 table and that is the area where I press the
I

g objection, and I would hope that in the depositions

10
that we are taking of GPU witnesses, the various

t

11
people from my firm are not preshing that question.

12
I can't speak for every question they >

Q have asked in the various depositions that\~ 13
,

'

14 have gone on. I can say that to the best of

15 my knowledge I never asked one of your

16
witnesses to look at a document and interpret

17
it while he was sitting at the witness table

.

18 for the first time, and we certainly went

through a number of depositions on. contract19

witnesses with Dave Klingsberg in attendance,
20

and both sides scrupulously avoided people to
21

22
interpret contracts sitting at the deposition |

23 table.

So I - think it has been something that['N 24d
both sides have recognized in at least parts of

25

' - - - - -
-

-. _ _ _ _ _ _ _ ___ _ _ _ _ _ _ ___ _
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1

2 the depositions.

(Recess taken)3

4 BY MR. SELTZER:

5 Q Dunn's memo, GPU Exhibit 78, forecasts('
6 the possibility or probability of core uncovery

7 and fuel damage.

8
Before the Three Mile Island accident,

9 do you recall any other memos that you got warning

10 of the possibility of core uncovery an fuel damage?

11 A The only memo I recall receiving is

12 this GPU Exhibit 78 memo.

O
13 Q What, if anything, was it your practice5-

to do with memos that you received f rom others at
14

15 B&W in or about 19787

16 A There were several alternatives . I may --

speaking generically now in the
17 you know, we are

18 sense of what I might do with any memo that came

19 across my desk.
-

I may call someone on a gaven subject.
20

21 I may ask one of my people to follow up on a ,

'

(.
22 particular subject that I may be interested in.

23 I may use a particular file to simply store the

information and have it come back to me. Or I

-) 24
,

could simply keep it for information or alternately
25

s

Y _
)'
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O
2 discard it.

3 Q D Y*" h*V* ""Y **C 11*Cti*" Cf f """*di"9

4
Dunn's memo, GPU Exhibit 78, to anyone else to take

action?5

6 A No, I don' t have any recollection of that.

7 Q Do you remember taking any action yourself

8 after you initially received GPU Exhibit 787

g A I don't remember whether or not I took

10 action on that memo.
.

11 Q Aside from this memo about the Davis-Besse

12 incident, had you ever heard of any other incident

13 Prior to the Three Mile Island acciden't where.

14 Operators of a B&W-supplied plant had prematurely

15 shut off Ligh pressure injection?

16 A I don't recall hearing of an'y such

17 occurrence.
..

18 Q Between September of 1977 and March

19 1979 did you make any. site visits to Davis-Besse?

20 A I don't remember if I did or did not.

- 21 Q Are you aware that after the Three

22 Mile Island accident, the NRC announced that it was

- 23 going to fine B&W for incidents arising out of
I

or connected to the Three Mile Island accident?) 24-

25 A I remember that general subject of a

. _:__-_-____ . _ - _ _ _ _ _ _ _ ._ ).
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2 fine. I don't recall the specifics of the reason

3 for it.

4 Q Are you aware that under the regulations

created by the Nuclear Regulatory Commission there5

6 are certain requirements for reporting substantial

7 safety hazzards which a vendor like B&W comes to

8 know about?

9 A I recall -- are you referring to part 21

10 requirements? e
.

11 Q Yes.

12 A I am aware of the existence of the

O 13 federal regulation on that subject, ye's.
.

^

14 Q Are you aware that the.NRC found that

15 B&W had violated part 21 by not reporting the Dunn

16 concerns over operator interruption of high pressure

17 injection? .

18 A I am not aware of any specific

19 findings by the NRC. I don't remember or recall.

20 Q Looking again at GPU Exhibit 85 (handing

21
document to the witness), are you aware of B&W

22 communicating those two rules for the use of high

23 pressure injection to the operators of B&W-supplied

P ants prior to the Three Mile Island accident?() l24

THE WITNESS: Could I have that question
25

- - . _ -

_ _s
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/~'s
.

2 again, please?
,

3 Q Focusing on the two rules for the use

4 of high pressure injection that are contained in

5 GPU Exhibit 85, do y ou see those?

6 A Yes.'

7 Q Do you have any knowledge that B&W

8 communicated those rules to the operators of

9 B&W-supplied nuclear plants before the Three Mile

10 Island accident? (
.

11 A I don't have -- I don't have enough

12 information to answer that question. I simply

13 don't know whether or not these types of'

14 communications went out in this fashion earlier

15 or not. There were communications on the subject

16 of use of high pressure injection and low; pressure

17 injection earlie r. Their comparison of those to
,

'

18 these I can't speak to right now.

19 Q Do you know whether B&W had ever told

20 the operators of B&W-supplied plants that one

21 independent criterion for determination of high

22 pressure injection was determining whether the

23 reactor coolant system was 70 degrees subcooled?

[/') 24 A Again,.I am not qualified to, in a
s_

25 technical sense, answer that question.

~
. _ _ _ .

''
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O
1

-

2 Q You are miscomprehending my question. j

I am not saying just by getting you to
3

4 say you don't know about it we are going to prove
i

| 5 our point that it never went out, but if I ask

6 250 people and all 250 people say no, I never heard

7 of it going out, then that might start to mean

8 something, particularly if we ask enough of the

g right people. So all I am asking you, as you sit

10 here today, do you know of whether B&R ever sent

11 out to operators of its plants prior to the Three

12 Mile Island accident instructions regarding
.

13 termination of high pressure injection that included

14 the 50-degrees subcooling rule that is being sent

15 out on April 4, 19797
.

16 A 0.K.

17 I can't recall whether or not that

18 was done. On the other hand, I would not have

19 been the person who could give you an answer on
.

20 that subject in general due to my position in the

21 organization.

22 Q If it had gone out as a site instruction
.

23 while you were manager for plant services, would you
:

[') 24 have been involved in approving its going out?
| \J

25 A My organization would have transmittod

. . . - - - -. a
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A
U

2 the information to the utilities f or which we had

communication responsibility.
3

4 Q And you would have approved it, right?

A I would have approved,as GPU 85 is( 5

6 approved, for release to the service managers to

disseminate it to utility customers.
7

8 Q So if in the period from February

1976 through the date of the Three Mile Island'

9

10 accident such an instruction were sen out as a

11
site instruction, you would have approved it;

12 isn't that right?

13 A Again, I would have approied the site

14 instruction for release to customers - ,'

15 Q That is all I am asking.

16 A I would not have approved th'e technical

17 content of that site instruction.
.

18 Q Do you recall approving for release

19 to customers any instruction for.the use-of high

20 pressure injection that included a 50-degrees

21 subcooling rule?

22 A I don't recall that, but a great many

! 23
site instructions, of course, were generated on a

/~h 24
number of subjects and --

j N]~

| 25 Q All I am asking is for your present

s
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.

'd
2 recollection.

A I know, but I want you t'o understand
3

4
th a t a number of documents were generated via site

5
instructions ,sent to customers via site instructions

k

6 and remembering any specific one of them would be

7 a great difficulty for me.
4

:

8 Q I take it since the Three Mile Island

9 accident nobody has brought to your attention

10 the fact th a t a site instruction was s,,e n t out

11 before the accident communicat.ing rules for the

12 governance of high pressure injection that are

b(_/ 13
similar to those in GPU Exhibit 85; iin't that

14 right?

15 A I don't recall anyone bringing that

.
~

16 to my attention.

17 Q Is it your your understanding that the

18 rules for the operation of the high pre ssure injection

19 system expressed in GPU Exhibit 85 were intended

20 to apply whenever the high pressure injection system

21
is actuated because of a low pressure condition?

I don't have the technical22 A' I cannot --

23 basis and understanding to say whether or not it

24 was applicable in - I think you said all cases.'N[d*
'

25 Q I am not asking you~for anything deeper

w
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m

2 than your own understanding. I am just asking you_

3 whether you understood that the in tent of these

4 instructions, which you approved for communication,

5 was that these rules would govern the operation of
k

6 high pressure injection when it had automatically

7 actuated.

8 MR. WISE: My recollection of the

9 testimony was that Mr. Baker had approved

10 them for Mr. Phinney. I don't know that we

11 have got testimony that Mr. Phinney actually

12 saw, read or understood these rules at any

Ob 13 time.
~~

'

14 Q Have you ever seen, read or understood

15 these rules at any time?

of counsel.'16 A In the presence

17 MR. WISE: Aside from any discussions

18 we may have had in the preparation- for this

19 deposition.

20 Before that had you ever seen these or

21 reviewed them or attempted to form an

22 understanding of them?

23 A I don't remember if I saw these

['i 24 instructions and understood them at the time or not.
L) .

25 Q .Did you know before the Three Mile Island

. -

-
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0
2 accident that anyone at the Nuclear Service

3 Department had voiced any concern about new rules

4 for high pressure injection taking the plant solid?

( 5 A I don't recall any voicing on that

6 subject. ,

I

7 Q Did you ever learn after the Three |
|

8 Mile Island accident that a concern about whether

9 Dunn's proposed rules for operation of high pressure

10 injection would take the plant solid had in any

11 way delayed issuing Dunn's new guidelines?

12 A No, I don't remembe r any conversations

(~') .

\s 13 on that subject.

14 Q Have you ever run into a gen'tleman who

15 goes by the name of Hallman?
,

16 A Yes.

17 Q How do you know him?
,,

18 A Well, I know him. He works for me right

19 now in our present jobs.
-

20 I knew him back in the '77 '78 time

21 frame as -- since he was a manager in the Nuclear

22 service organization, as was I.

23 Q. What is Don Hallman's present job?

! ) 24 A He is manager of Opert ting Plant Services.
\_/

25 Q In addition to having the manager of

.. . . . . .. .
. . .

_ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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2 Operating Plant Services report to you, who else''~l

reports to you?
3

4 A I have the manager of Plant Start-Up

Services , manager of Field Ope rations , manager of( 5

6 Maintenance Engineering, the manager of Plant

7
Performance Services, and an administrative supervisor.

8 Q Who is the manager of Plant Performance

9 Services?

10 A Tom Fairburn.
(

11 Q Was Hallman's move a promotion, a

12 demotion or a lateral move?

13 A That move occurred before<I took the

14 job that I have right now. I think that would
,

15 have been a lateral move for him.

16 Q Let me show you GPU Exhibit'80 which is

17 a memo from Don Hallman to Bruce Karrasch dated

18 August 3, 1978, subject operator interruption of

19 high pressure injection (handing document to the

20 witness). The memo was also written to J.D. Phinney.

21 Do you see your name up there?

22- A Yes, I do.

23 Q Is this a copy of the memorandum which

)#'T 24 you received in the regular, course of business in
(_)

25 or about early August 19787

'

- - . . ..
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0
2 A I don't recollect receiving this memo,

~

3 but I don't have any reason to believe that I didn't

4 get it since I am on the carbon copy.

(! 5 Q Have you ever had occasion since

6 August 1978 to reread GPU Exhibit 807

7 MR. WISE: Outside of with counsel or

i 8 do you want to include that?

9 MR. SELTZER: If I ask him did he read

10 it with counsel without asking him what heg

- 11 and counsel discussed about it will you permit

12 him to answer?

13 MR. WISE: I have no obje tion to your

14 asking whether he read it recently, if you

15 want to know whether he has refreshed his

16 recollection in the recent past. he permitted

17 those questions in the past. ;

18 Q Have you read GPU Exhibit 80'at any

19 time since August 1978? -

20 A Yes, I read it recently.

.

21 Q What was the occasion for your recently

22 reading -it?

~23 A In pri on for this testimony I read

f) 24 it with counsel.
xs

25 Q Did you read any person's testimony in

*

. . ~ . , , ,
_ - -
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~

T

O +

2 Preparation f or your testifying?
_

A No, I did not.
3

=

4 Q Did you read both Dunn memos, GPU d__
-

-

#
-( Exhibit 78 and GPU 797 -7-5
-

6 A Yes, I did.
_

7 Q Did you read Kelly's memo, GPU 767

g A I don't remember if I saw this one or
.

g read it, GPU 76.
-

-L

10 Q Does seeing GPU Exhibit 80, refresh j_
- ;.

11 your recollection that there was a concern by

--
12 at least someone in Nuclear Service in 1978 about

_ _

O !_

13 the possibility of Dunn's proposed rul'es for high
_";

_

14 pressure injection taking the plant solid? 6
2

__

15 A No. It doesn' t refresh my memory on =___

d
.

-

16 that subject.
-

17 Q Why did you believe Hallman was sending
N

18 you GPU Exhibit 807- $
k

19 A I don't remember what my reaction was
.

~_

20 at the time.
-

21 Q Do you believe you read GPU Exhibit 80 _

l %'
22 when you received it initially?

23 MR. WISE: Again I will permit it, -

%
24 but you are getting pretty clearly into the i

.

area of speculating and guessing, I th ink . 7-25
"

_

-

-

M

------mm mmmmmmmi--mm-- --um .
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.

C'"s) 2 A Again, I don't recall.'

3 Q Would it have been your normal practice

4 to read a memo that you got from somebody else in

k 5 B&W, another manager of B&W7

6 A Yes, it would have been my normal

7 Practice.

8 Q And after reading it you would have

9 decided what, if any, action by you was

10 required?

11 A Yes, I would have made a judgment on

12 that.

O 13 Q -Do you see the statement i'n the next.

14 to the last paragraph beginning "To date, Nuclear

4

15 Service"?

'

16 A Yes, I do .

17 Q Don Hallman states there, "To date,
.

18 Nuclear Service has not no tified our operating

. 19 plants to change HPI policy consistent wi-th References
(

20 1 and 2 because of our above-stated questions. -Yet,

21 the references suggest the possibility of uncovering

| 22 -the core if present-HPI policy is continued."

23 Did it cause you any concern in August

(''T 24 of'1978 that Nuclear Service had not notified,

'\-)
'

25 ' operating plants,which were under your jurisdiction

.. - - - -- .
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U
2 to change high pressure injection policy?

3 A I don't recall if it caused me concern

4 or not.
.

( 5 MR. WISE: I think you might want to

6 read the rest of the memo or at least the next

7 sentence in the memo and to make the record

8 clear. It reads, "We request that Integration

9 resolve the issue of how the HIP system should
;

10 be used." e
, .

11 I. think,in order to make the record

4

12 complete ,that ought to be in there if you are

'

13 going to ask this witness those questions.

14 Q After you got GPU Exhibit 80, did you

15 ever take any steps to see whether Integration was

16 doing anything to resolve this issue.which the

17 references suggested, raised the poss1bility of
,

18 core uncovery if present HPI policy were' continued?

19 A I don't remember whether I did or did
.

20 not communicate with Integration on that subject.

21 Q Do you have any reason to believe that

22 you did?

23 A No, I have no reason to believe that I

.I 24 did, nor do I have recollection that I did not.

25 Q. Do you have any recollection of doing

. . _ . _ . . . . . . m ._ _
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b
2 anything regarding the subject of instructions on\"

3 the use of high pressure injection after you got

4 GPU Exhibit 80 and before the Three Mile Island

( 5 accident?

6 A could I have that question again?

7 Q Do you have any recollection of doing

8 anything with regard to instructions on the operation

9 of high pressure injection af ter you got GPU Exhibit 80

10 in early August 1978 and prior to the hree Mile

11 Island accident?

12 A I don't recall whether or not I did

O '
13. anything.

14 Q There is no specific act that you can

15 recall and testify to; is that right?

~

16 A That is right.

17 Q Since the Three Mile Island accident,

18 have you ever made any inquiry to try to-find out

19 whether you had forwarded either Dunn's memos for

20 which you were sent copies- or Hallman's memo which

21 was sent to you on to anyone else?

22 A No, I did not make any inquiries on that.

23 Q Have you ever looked through your files

24 to try to find the copies of Dunn's memos and
q

.25 Hallman's memo .which were sent to you?

i

_ . ___ -



. - - - . - - _

.

1
Phinney 118
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(> A I looked through all of my files
2

consistent with the direction we had' for producing
3

information on this subject and other subjects, and,
4

5 y u know, so I looked to that extent.'

(
6 Q What did you find?

A I turned over a number of files which --
7

8 they are chronological files primarily. I do not

recall these being included.g

10 Q You tried to pull out the hronological

11
files which you believed were related in some way

12 to the Three Mile Island accident?

13 A I turned over all of my ch'ronological

files to counsel who then -- well,I am not sure
14

what actions took place at that poin t.
15

16
All of my chronological file's were

turned over for review.17
2

18 MR. WISE: It is my understanding that

19 they have been produced to you. -

.

MR. SELTZER: All of his chronological
20

files, unedited, unexpurgated ?
21

MR. WISE: I am not sure to what extent_

22
i

23 they were reviewed and I am sure any privileged |

material was taken out,and I am also not/') 24 .

v
so sure whether this was before or after we25 l

i

I
.-.

I
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.

\' 2 began to mirror plaintiffs' policy of reviewing

the material to remove documents not called3

4 for by the stipulation.

5
There was an early period when we(j

6 Produced files intact. Once we learned that

7
the same was not being done for us by

8 plaintiffs, we did adopt the policy of

g removing f rom files documents not called

10 for by the stipulation.
(

11
I can't recall whe ther Mr. Phinney's

12 chronological files came before or after that

() 13 Policy change, but we did produce his

14 chronclogical files under one policy or the

15 other.

*

16 BY MR. SELTZER:

17 Q I take it that all of your memoranda
.

18 and correspondence go into your chron file?

19 A I can't verify that all corre.spondenco

20 got into that file. My policy was that all material

21 which I signed off as the originator did go into

C
22 my chron file.

23 Q Would that include something which

'~' 24 Baker signed on your behalf?

25 A It should.

. .. .. . . . . . . - . .
_ _ _ _ _J
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2 Q So we would know if we got your chron

file if we could find a copy of GPU Exhibit 85?
3

4 A GPU what?

5 Q 85.(
6 A This was a site instruction which would

7 have gone into the site instruction files as' opposed'

8 to the type of memo -- memorandum where I was the

9 originator, as I said before (indicating).

10 The site instruction I was not the
(

. .

11 originator.

12 Q In Hallman's memo to Karrasch, you and

.
13 others, GPU Exhibit 80, he says that, " References 1

*

14 and 2," which are Dunn's memo, " recommend a change

15 in B&W's philosophy for high pressure injection

16 system-use during low-pressure transients."

17 Do you see that, the first sentence?
-

18 A ch, yes. .

19 Q What did you understand was the change

20 in B&W's philosophy for high pressure injection

21 system use being referred to in that sentence?
,

L
22 A I don't remember what I understood.

23 In fact, I don't remember -- this particular

24 memo, I don't remember receiving it.('')
, %J

|. ~ 25 Q Did you know that under the B&W draft

~

. . _ . _ .
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0 2 procedures that had been supplied to B&W nuclear

3 plants before the Three Mile Island accident an

4 operator first had to identify what transient

( 5 was occurring before the operator knew which

6 procedures to apply?

7 MR. WISE: Could I have that repeated,

8 please?

9 (Question read)

10 MR. WISE: Are you asking f he knows

11 whether that is true or not?

12 MR. SELTZER: Right.

13 A I don't know whether that'is true or

14 not.

15 Q You said that you worked on drafting

16 procedures at one point in your B&W career, right?

17 A Yes.
.

18 g Did you work on drafting procedures

19 which were transient response procedures?

20 A I worked on draft operating procedures

21 and draft emergency procedures.

L
22 What I remember about the emergency,

.

23 draf t eme rgency procedures were that they were, you

24 know, they involved transients, yes.

25 Q The draft emergency procedures, as you
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em .

2 recall, had a section entitled "Symptons," right?

3 A I believe they did. I am referring

4 to the time frame now when I was generating this

( 5 type of material in '69, '70.

6 Q You un dbrs tood that the list of

7 symptoms was provided so that the operator could

8 compare his observations of plant conditions to

9 the symptoms in the procedures to decide whether

10 the conditions in the plant warranted applying

11 the specific procedures that he had in front of

12 him; isn't that true?

13 A The purpose of a -- could I have that

14 question again? -

15 Q The operators had emergency procedures,

16 the emergency procedures each had symptoms listed,

17 and the symptoms were the symptoms which were

''

18 applicable to a particular transient.

19 I am asking you: Isn't it a ~ fact that

20 before an operator applied a specific transient

21 procedure he was supposed to look at the plant

22 conditions and see if the plant conditions matched

23 the symptoms for a specific procedure?

(~)- 24 MR. WISE: I, object to the form of the
s_

25 question.

. .- ,-- .-
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2 The wicness may answer it if he can

3 figure it out.

4 A I, with respect to the work that I did

5 in 1969, 1970, 1971,again, the material that we(
6 produced which had various sections in it was

7 produced for draft input material to the customer

8 who generated his own set of symptoms, and in that

9 way developed the procedure that was used by the

10 operators of the plant.

11 The degree with which the comparison

12 was made to plant operating conditions and the

O
(_) 13 symptoms in the customer's procedures, I can't

14 speak to. j

15 Q It was your understanding that the

16 draft procedures were intended to be a t'emplate

17 for the customer's procedures, right?
.

18 A My understanding was that i t- was the

19 B&W tecnnical input to be used to the extent the

20 customer elected to do so in preparing his procedures

21 to run his plant.

L
22 Q Let's be very elemental about it.

23 What did you understand was the purpose

(~] 24 of listing symptoms in the procedures?
'v'

25 A To provide guidance to.the operator if

.. .. _ _ _ _ - _ _
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1

O
2 those symptoms got into the operator's procedures.

3 Q And how was it intended that the list

4 of symptoms would guide the operators?

5 A It was -- well, provided as guidance

6 for comparison purposes to plant conditions.

7 Q Could you explain what you mean by

8 provided for comparison purposes? Why would there
'

9 be a purpose of comparing plant conditions? First

10 off, compare them to what?

11 A You are really in an area now where

12 I am having some vague, you know, problems with
(~~\
\- 13 work that I did ten, eleven years ago'and recalling |

used
14 the specific applicability and how they were

15 or intended to be used.

16
At the time I believe that I'had, you

17 know, a good understanding of the content of the
-

18 material and the in te nt for the various sections of

19 the material which we generated in draft form for

20 the customer's use.

21 I can't recall that information in detail

22 now.

23 - Q O.K. I am not asking for detail.

In your answer you said something likefs
24}

intended for comparison with
25 the symptoms were

*
~- - __. _ _._
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I 1

2 plant conditions. I am really just trying to find

out a little bit more about what you meant when
3

you said they were intended for comparison with plant4

5 conditions.
,

6 What did you mean by that?

7 A well, in comparing -- in understanding

8 Plant conditions with respect to guidance, various -

9 procedures should indicate to the operator what,

10 you know, what th e situation is with r gard to

11 the transient in his plant.

12 Q And should it tell the operator which

(~hN/ 13 procedure to apply?

14 MR. WISE: Should what tell the operator? j

15 Q Should the comparison of plant conditions

*

16 to the symptoms listed in the procedures guide the

17 operator with respect to which procedure he chould

18 be applying?
-

19 A I can' t answer that because I have no

20 way of knowing which procedures that customer

- 21 ultimately selected for use in his plant.

k_,
22 Q so you are saying that from years of

23 being manager of Plant Start-Up Services and

[') 24 manager of Plant Operating Services,.you don't know
V

25 whe ther the symptoms listed in B&W. drafted procedures
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1

r^xU were intended to guide the operator to which was
2

the correct procedure to apply to particular
3

transients?4

A What I am saying is the correct
5

6 procedure was a customer's procedure. It was not

a B&W draft procedure-
7

8 Q Let's try and be more direct about it.

You had seen customers' procedures,
9

10 hadn'.t you? e
.

A I had seen them, yes.
11

12 Q I have seen some also. SMUD, I have

seen Davis-Besse's.
13,

The procedures ultimately adopted byy 1,

the owners of B&W-supplied plants tended to have
15

s

a lot of similarity to the B&W drafted procedures;
16

isn't that right? I am just asking you to comment
17 ,

,

'

18
on the ones that you are f amiliar with.

A I have seen procedures that have some
19

similarity to th e technical input provided via the
20

draft procedures that B&W prepared, and I have seen
21

other procedures in the customer's plant which were
22

created entirely by the customer.
23

.O
Q Are y u aware that Rancho Seco and

( s) 24
< ~

Davis-Besse had procedures which paralleled in many
25

. . - - .- -- , , _ _ . . - ,_
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,Q .

'd
2 . respects the B&W draft procedures?

A I can'e speak to that. I don't know
3

the answer to that.4

( Q What about TMI-1 where you w ere SOM7
5

,

s

THE WITNESS: Can I have that question'~

6

again, please?7-
j. ._

8 Q It is a cryptic question.

What about TMI-1 where you were SOM7
9_., ,

s

| 10 ' Don' t you know f rom your wprk at Three"'

Mile Island where.you were the site operations
,- 11

'

| .

| 12 manager for Unit 1 that the Three Mile Island-1

C,)
13

Procedures closely parall'eled the B&W draft~

I N
g4 procedures?

A I knou that -- material, procedure
15

material which Metropolitan Edison generated some --
16s s

, ,

the draft procedures.had inp.At provided by B&W via
,

'

17L

ig ' 'th e degree of similarities.I can't speak:to.'

. s s .

19 Q You reviewed some of the procedures
-

after they had been final'ized by3 Mot Ed,, didn't" 20 s , s
* .\

g

- 21 Y "2 % ' <
'

'((, -

., ,

' 's ~

x A I can't remember how I handled those \"

22
.

> c,

23 at that point in time.

|
(~,')

-

24 Q Did you sit on any co:amitte e s that
g sv . (e,

,,

'95; * reviewed procedures at Met I.4 ? |-g-

f~

, .. c_ .

't i. J. - A' k
. |er s

Jw S.
' {j, '

, , .

.__..__..J
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g , ,

;

A I was on a committee which reviewed
2

.

\

the programs, the TWG. ,

3

And you don' t remember if you| participatedQ4 ti

in any reviews of operating procedures or emergencyx
5

s

procedures? ,'' >

6

A I don't remember operatihg or emergency >

7 I

procedures going through that committee.8

Q I am not limiting it to.. that committee.
9 ~

:
4

t

I am not even limiting it to committee .
_

.,

10

A Oh, oh.
-

gg
,

I don' t recall how we handl'ed the
12

'

O 9[i - !an,d Med Ed vithD interf ace between B&W on'the site <

| ngd . ,

regard to ope rating and emergency .precedures.
- :(

, .ig4
'

.f
Q so you are saying that you are wig.iing- 'I15 -

to swear today that you don't remember' reviewing
16

'

any Met Ed-prepared procedures? ,

17
,

- :e
'

,.

A I don't remehabe r that. ,

-
-

,

18 /c

' '
' . ,-

Q O.K. ,

19 ;. <

-
i ,

3
A Tect procedure's,,I know we rezieged.

20
. c

-

> ,
i

Q No, I mean operating ar.d emerge ncy ',
-

21 y - '.(-+

, ,; y ,j,
procedures. .

22 ,. ,, o ,

that .the form of!7 '{~Do you recognis.e7
23 <

- ,r , ,
' 5 b (

procedure for operating the high; pressure injection' 3
- e

) y~ .,
.-

, . . . -
,

the Q:

.
,

x,/
, ,

, s j

system which is-in GPU 8 5','isi dif f e re nt-( in Jcindi 'ficom
*

'
'

v~-: . , - , , , ''25 * '
*y /'' , , ,

.,

'
'h '' ,, "*

p,, ,
_ f ;/ ? ; -( -

'

.,. .

t: . .
'

d. . .... , ; # - - - - 'l . ,.. . ; . , , ,
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<

9 ~ . { j [n r
?

.l. _ Phinney,' g 9
'

'

'Ig., fn>, ,
,

'}"~ ,.
''

R) ( '

type offprocedure which B&W had been drafting before,

pr' g-
, ' '

iN ~ ~ > the 'Ihree MilesIsland accident?l

3 - - -

.h :
.

the technical: t ! ,

'A Do you;mean.that
,

l '4
'.;~ - i' -

|
" .

> ,

1 r. ,

' differences or-format differences?i* 5
,
^

I amKostly format and specifically? ,

, .

g' / ' ;- Q<
,. s

driving at this: Do you know that the operator
a 7

- r

to lock for the cause of thei'o n ' t[re gt$1 re d
8

.

tran lent 16 order to apply the new procedures~
- -

,,

.f , g
> ,

,i for hisgh pressura injection regulation {'' ,<

;.c ' ,' 10 ,

'
- - ,-

'
' - A' I remember a form dif ferent in the'

,, 11
,

sense that ,the draft procedures produced by B&Wr
,

12
~

'

:g ' '

in at least the 1969-70 time frame wer'e formatted
~

%{'[
.

' g3
,

l. , ,' _

is in GPU 85 (indicating) .dif f erently 1.han what
34

. ,
- - I don' t recall any differences withjp ,

-'-

'fp 33,.

,

.. . .,
,

< '

regaru' to operator action.''''
7 ;, 16

~

s
,

< . _. -

< Q, - Isn' t it a fact that bef ore the
/[ 'g7'

,, ,

y f ,- , ,

s,
4 ; f.3, accident the operator had to identify what caused1 '

-
'm ,

* *'

a' tEansient in order to know what procedure to' "' ' >tg+

- ,, . ,

,h. . jc b 20
a l,PP'Y?

/

' 1 s. MR. WISE: What is the basis for having
,

.

e g. 2 -- 21:

g .,pr- -

',./ this witness answer a question like that?-

'

l- l'
r .; 02;F

4

.
,

5

MR. SELTZER: It seems like he is as'

IC 4 23 .2
.g'

'

:
..

I good a witness as anybody.~ld e;>

Ns .
.

[3 g4 -

e. i,
MR. WISE: How can he say what various |m

25_'
,-

a w
,R'k .m ;

'

p - ,.

. . . . s
-y_ _ _ . - - . w
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1

~

at various B&W-supplied plants know
2

Operators

r d n't know --
3

MR. SELTZER: I apologize. I see your

! 4

Point.5

6 Q
I am directing my question to B&W drafted

|

7 p ro ce du re s .

A O.K.8

May I have the question again, please?
9

10 Q Do you know that before the Three Mile*
i

!
I

Island accident, the B&W draf ted procedures, operating
11

12
Procedures and emergency procedures tended to require i

operator to identify the cause of the transientthe13

before the operator would know which procedure to
14

1

apply to the transient?15
I

A I don't remember those proce'dures in |
16 I

t
'

enough detail to answer that question.
17 .

18 Q Do you know what the initials ATOG

stand for?
.

19
.

A Yes.
20

Q Are you familiar with the contours of
- 21

the Abnormal Transient Operating Guidelines program?
22

A No, I have very little familiarity with
23

that set of guidelines..( ') 24

25 Q Do you know that since the Three Mile

- - _ _ _ - _ _ _ - _ _ _ - _ __ _
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1

, - *

Q,,)
Island accident B&W has sent out to all plants a

2

50-degrees subcooling curve?
3

MR. WISE: Is this the April 17th --
4

C. MR. SELTZER: May 10th.
5

MR. WISE: Let the record show that
6

the witness has been shown GPU Exhibit 87,
7

which is a memorandum, and some attached
8

! material dated May 10, 1979 (handing document
9

to the witness). t.

10

A I wasn't involved in preparing this.

11

12
material or in transmitting it to the customers.

-Os
4

13 Q That was not the question.

-

A I am sorry.
14

15 Q I asked an easier question.
.

A O.K.
16

17 Q Do you know that after the Three Mile
- was

18
Island incident, a 50-degrees subcooling curve

19 sent from B&W for transmission to customers?
.

A No , .I don' t know that. I remember the
20

i

subject but I don' t have enough detail to say whether
21

( . (
22' or not that was done.

Do you' know that since ' the Three Mile
23- Q |

Island accident B&W has recommended to customers24

.25
that they apply'a 50-degree subcooling rule for )

L

_ . - - - . . - - .. -
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g

O .

U the operation of high pressure injection?
2

A No, I don ' t know,that, and again, I am
3

not the person who is in a position that would know
4

that.'
5

Who do you think would know somethingQ6

like that?
7

A Well, the names of the people on this
8

exhibit I would think would lead you to who would
g

know about that.10

Q If I handed you the exhibit and if you
i 11

, wanted to call somebody up and ask them,who would'

yo~

O be your first choice?
13

I *

A Well -- ,

g4
.

Q Remember the question is, did we send
15

out an instruction telling people to run'HPI by
16

a 50-degrees subcooling rule since Three Mile
17

Island happened? .-
1g

A If that was the question I felt I needed
gg

to nave an answer to, the first thing I would do
20

w uld be to go to the administrative files that
21:

1 g that information in and out to the customer
22

I

and Iw uld ask for that to be searched. That would i
.

23

reside with the Operating Plant Service s ite instruction
24

files.25 -

--

- - - _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _
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g

b
.g In the r words , you might go over to~

2,

Don Hallman's group?
3

A Today, yes. And this was -- this was
4

(. exhibit --

5

MR. WISE: 87.
6

THE WITNESS: Exhibit 87.
7

A When Exhibit 87 was generated, the person
g

was Ken Ellison.g

MR. SELTZER: Why don' t we resume
10

~

tomorrow and, as I said, I am sure we will
11

finish tomorrow.
12

O '
MR. WISE: 0.K.

33

(Time no te d : 4:30 p.m.)
g4

ooo
15

'
1

16 James David.Phinney

17 .

Subscribed and sworn to -

18

before me this .

19

day of 1982.,

20

:

% ,

22 I

23

t l' 24
'

25

|

. - - _ _ ,
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|
,

2 g g g 2 I F_12 3 I g- |

,
STATE OF NEW YORK )3

,

: ss.:
4 COUNTY OF NEW YORK )

b 5

C'
6 I, charles Shapiro ,a ;

I 7 Notary Public within and for the State of New York,

8 do hereby certify that the foregoing deposition

9 of James Davis Phinney was taken before

10 me on January 13, 1982 ;
(.

'

11 That the said witness was duly sworn

12 before the commencement of his testimony and

13 that the within transcript is a true recor'd of said

'

14 testimony;

15 That I am not connected by blood or

16 marriage with.any of the parties herein"nor

17 interested directly or indirectly in the matter in

18 controversy, nor am I in the employ of any of. the

19 -counsel.

20 IN WITNESS WHEREOF, I have hereunto set-

21 my hand this day of 3840A(W ,[ g,

.

22,

)
24

- g(N .

( ) . Charles Shapiro, CSR

-25
,

i

j.
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