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_

Motion for Extension of ' Time
'Re second round of int;errogatories on environmental
contentions, by Wells Eddleman _

Wells Eddlenan hereby requests an extension of tine 15
_ pursuant to not5ons to compel

days after the receipt of ansdersA o his previous interrogatoriest

69
on contentions 29, 378,A75, 80, 83/814 and other contentions clasced
as environ =cntal per the Board's 3-10-83 Orde.r, and an extension

until July 20, 1983 to file additional interrogatories (a second
'

| round) ve Eddlenan 29 and 37B to Apn13 cants, and to Stcff on all

environnental contentions.

In support of this request, I show the following: (1) When

Applicants or Staff have indicated they were unable ~ to co71ete

o85 resnonses to my interrogatories by the date due or nrevicusly
cwa

h extended, I have granted extensions based on the agreenent by
:n n

O staff and Appl $ cents' counsel not to onnose an extension of tir.e-
~

$$ '

oc past June 30, 1983, for making additienal interrogatories on
$$
,& contentions where cuch extencions were' granted. This group includes
no
8'O all the environnental contentionc cited sibove. C,ounsel for Staff,

and Applicants' counsel handling each set of resnonees, have agreed F.

L-
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not to oppose an . ext 6nnion of timg but see p.h re Apelicants ' views now.

(2) I have entered into neEotiations with Applicants concerning

their responses to numercus of ny interrogatories, particularly

regardin6 certain answers and virtually all their objections.

Due to cons traints on their attorneys ' time and my time, we have
: .

not completed negotiation on any of these by June 20, 1983 (10

days before June 30). I have made over a dozen chone calls, and had

at least six negotiating sessions so far concerning these answers and

objections, both in person and in extended phone cenxversations.

Applicants have in sone cases agreed to supulement or amend their

arswers, but those supplements and anendments have not been received

in tine for me to prepare resnonses and additional interrogatories

to any extent by June 30, due to ny other resnonsibilities (see below).

As of June 22, 1983, I had received no resnonses from the Staff.

Staff counsel advised ne that it would be nid tc late June before such

! resconses could be expected, and that Staff was unable to resnond earlier

to my 5-6-83 interrogatories. Thus there is not enough time to get

any notions to compel that may be required re any Stcff recronses

ruled on by June 30, 4(M4b 'fD b b,

(3) In just this proceeding in the month of June I have the

following to complete: review of control room design / contentions;
2.758 petition and affidavits (a very extensive effort); resnonse to

DEIS (filed June 20 under an extension of time); fu=ther neEotiations

with Applicants; review of very extensive amounts of docunents

p*ovided by Apolicants (I have had over 2900 psges copied already),
|
i plus the usual ninot matters likc written notice of negotiation,

arranging times for review of documents, dealing with attorneys when

! the docunents aren't there due to nixups, misunderstandings, etc;

I have also been negotiating witt Applicants at their request on

- _ - - _ _ - . - . . . -
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another matter which has required nuch technical review and

consultation on ny part. I've also had other work to do, e.g.

preparing and filing testinony in CP&L's NC rate increase case, 6/17.

(4) In case this notion or parts of it werc denied, I an filing

additional interroEntories on June 30. I adopt the nosition of

Applicants that discovery on non-environnental contentionN ir not

interrupted on June 30. I will __ not, of course, onpose

any extension of tine to answer these e/30 interrogatories until

the due date of any additional interrogatory responses, where

additional interrogatories are allowed under dais notion. That is,

if the motion is granted and I file addit?onal interrogatories on
'

contention x under it on July 15, no interrogatory on contention x

filed on June 30 need be answered until 19 days fron July 15

($) Apnlicante and Staff haxve taken as long or longer to

answer ny interrogatories than I have to answer theirs, in general.

Negotiations with Applicants on their responses have taken a long time,
l

and nuch of this has been due to unavailability of their attorneys

for negotiations (daough this is not a fault in ny view). I do not

believe it will work prejudice to the Annlicants, Staff or any narty

- to allow ne the additional time recuested above to nake i nterrogatories,

|
| Only for those responses where I didn't get then until nid-June or

later is a single , 3 . week extensien requested. Only if parts of

notions to conpel are granted will any other extension bc needed.
|

| I have not filed notions to cenpel re tim.e of answers where the

responders said they couldn't finish in tine, because it night well

(11 days to answer,' ulus tine to rule ) to eventake a nonth or nore 4

get a ruling, and I thought it would be a waste of the Board's, ny,

and opposing counsel's tine to go through this when those counsel
-

andIhadagreedtoextendtineonresponsesrexceivedgloseto
June 30th. .

__.
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Concerning additional tine for interro6atories after motions to

compel were granted (if they were), I heve consulted counsel for

Applicants and for Staff. Staff counsel agrees that I should have

a reasonable time to frane any notion to compel (af ter receiving

interroEatory responses), and a reasonable time to frame sddi,t*onal
interrogatories af ter the Boab3 rules on such notion. (This assumes

negotiations before any notion to compel, of course, with notions to

conpi only on issues such ncEctiations don't resolve. ) Staff

counsel does not believe I should be limited to 15 days.

Counsel for Apolicants, Tom Baxter, states that he opnoses

,
any blanket extension of tine to frame additional interrogatories

af ter rulings on notions to compel. As of June 22, he is going to
=

get back to ne concerning the requested extension to July 20 re

Eddlenan 29 and 37B (which includes Applicants getting 19 days

! therefrom to answer, even if the interrogatovies are hand-delivered

(Towe2M
at the orehearing conference: the 19 days was my idea).jApplicants
and I have agreed to both present our next set of interrogatories

|
re 29 and 37B to each other on 20 July. Interrogatories on 75, 80,
83/84 and 64f will be due 30 June unless we agree otherwise on 64f.

I believe that objections can be nade to actual inter-ogatories

in a mora efficient manner than would the process of motion-to-connel,
|

followed by Board ruling followed by ruling on whether interwogatories

can be asked in light of the ruling (and uhen), followed by regular

objections to the further interrogatories. I do not think that

additional complications in discovery are proper, especially in a

proceeding where informal discovery has not so far been used (in

large part due to the unwillingness of Applicants to participate in it)

to any r_eal extent. (I've done a bit with the Staff, but phone costs

make it more impractical with then, since their offices are far from me.)gpg7j g b
For Ahy above reasons I ask the/dv % grant this Motion.

Board toO w (e #f,-
[3nyder w d, %@is OVN day of June,1983 ga/s Wells Ed61enan


