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Mr, W. G, Counsil, Vice President
Nuclear Engineering & Operations

Northeast Muclear Energy Company

P, 0, Box 270

Hartford, Connecticut 06101

Pear Mr, Counsil:

SUBJECT: REQUEST FOR WITHHOLDING IMFORMATION FROM PUBLIC DISCLOSURE
MILLSTONE NUCLEAR POWER STATION, UNIT ¢

By your letter dated May 3, 1983, you submitted additional information
concerning the Total Axial Shape Index utilized in Millstone Unit 2 safety
analyses and requested that it be withheld from public d!sclosure pursuant
to 10 CFR 2,790,

You stated that portions of Attachment 3 to your letter are proprietary to
Westinghouse Electric Corporation and should be considered exempt from
mandatory public disclosure for the foliowing reasons given by Westinghouse
in their affidavit:

(a) The use of such information by Westinghouse gives Westinghouse a cone
petitive advantage over its competitors, It {x, therefore, withheld
from public disclosure to protect the Westinghouse competitive position.

(h) 1t is information which is marketable in many ways. The extent to which
such information is available to competitors diminishes the Westinghouse
ability to sel) products and services favolving the use of the informa:
tion.

{c) Use by a competitor would put Westinghouse at a competitive disad-
vantage by reducing his expenditure of resources at W expense,

PDR

(d) Each component of proprietary information pertinent to a particular
competitive advantace is potentially as valuable as the total competi-
tive advantage, If competitors acauire components of proprietary infor-
mation, any one component may be the key to the entire puzzle, therehy
depriving Yestinghouse of a competitive advantage,
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(e) Unrestricted disclosure would jeopardize the position of proninence
of Westinghouse in the world market, and thereby give a market advantage
to the competition in those countries.
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(f) The Westinghouss capacity to invest corpcrate assets in research and
development depends upon tie success in obtaining and maintaining a
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Mr. ¥, G, Counsil

You also stated that other portions of Attachment 3 to your letter are
proprietary to Combustion Engineering, Incorporated (CE), and should bhe
considered exempt from mandatory public disclosure for the reason that
public disclosure of the information 1s likely to cause substantial ham
to CE's competitive position because:

(a) A stutlar product is manufactured and sold by major pressurized water
reactor compatitors of Combustion Engineering,

Pevelopment of this information by CE required hundreds of manhours
and tens of thousands of dnllars. To the bdest of CE's knowledge and
helief a competitor would have to undergo similar expense in gener-
ating equivalent information,

(b)

In order to acquire such information, a competitor would also require
considerable time and inconvenience related to the development of the
methods for evaluatine safety system setpoints and their associated
uncertainties.,

(c)

The information required sfonificant effort and expense to obtain

the licensing approvals necessary for application of the information,
Avoidance of this expense would decrease a competitor's cost in applying
the information and marketing the product to which the information is
apnplicable,

(d)

The information consists of methods for evaluating safety system sot-
points and their associated uncertainties, the application of which
provides a competitive economic advantage., 7he availability of such
information to competitors would enable them to modify their product to
hetter compete with Combustion fngineering, take marketing or other
actions to improve their product's position or impair the position

of Combustion Enaineering's product, and avoid developing similar

data and analyses in support of their processes, methods or apparatus.

(e)

In pricing Combustion Engineering's products and services, sionificant
research, developnent, enaineering, analytical, manufacturing, licensing,
quality assurance and other costs and expenses must be included, The
ability of Combustion Engineerira's competitors to utilize such informa-
tion without similar expenditure of resources may enable them to sell

at prices reflecting sionificantly lower costs.

(f)

Ise of the information by competitors in the international marketplace
would increase their ability to market nuclear steam supply systems

by reducing the costs associated with their technology development, In
addition, disclosure would have an adverse economic impact on Combustion
Engineering's potential for obtaining ur maintaining foreion licensees,
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Mr. W. G, Counsi) - -

We have reviewed your letters and the enclosed material hased on the re-
quirements and criteria of 10 CFR 2,790 and, on the basis of the vendors'
statements, have deteminad that the submitted information sought to be
withheld contains trade secrets or proprietary commercial information,

It 1s our belief, pursuant to 10 CFR 2,790(b)(5) and Section 103(b) of the
Atomic Energv Act of 1954, as amended, that, at this time, the right of the
public to be fully aporised of the submitted information does not outweigh
the need to protect the owners' competitive positions.

Accordingly, we have determined that the information should be withheld from
public disclosure,

We, therefore, approve your reauest for withholding pursuant to 10 CFR 2,790
and are withholding Attachment 3 to your May 3, 1983 letter, "Request for
Additiona) Information, Measurement Uncert.inties, Response to (Question €%,
from public inspection as proprietary,

Mithholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents. If the
need arises, we may send copies of this information to our consultants
working in this area, We will, of course, insure that the consultants have
sianed the appropriate agreements for handline proprietary information.

If the basis for withholding this information from public inspection shoula
change in the future such that the information could then be mada available
for public inspection, vou should promptly notify the NRC. You should also
understand that the NRC may have cause to review this determination in the
future, such as if the scope of a Freedom of Information Act request in-
cludes vour information, In all review situations, if the NRC needs addi-
tional information from vou or makes a detemination adverse to the ahove,
you will be notified in advance of any public disclosure.

Sincerely,

Original signeg
‘Robort4k.2aaﬂkzn'

Rahert A, Clark, Chief
Operating Reactors Branch #3
Division of Licensing

cc: See next page
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Northeqst Nuclear Energy Company

cc:

William H. Cuddy, Esquire
Day, Berry & Howard
Counselors &t Law

One Constitution Plaza
Hartford, Connecticut 06103

Mr. Charles Brinkman

Manager - Washington Nuclear
Operations

C-E Power Systems

Combustion Engineering, Inc.

7910 Woodmont Avenue

Bethesda, MD 202314

Mr. Lawrence Bettencourt, First Selectman
Town of Waterford

Hall of Records - 200 Boston Post Road
Waterford, Connecticut 06385

Northeast Nuclear Energy Company
ATTi.: Superintendent
Millstone Plant
Post Office Box 128
Waterford, Connecticut 06385

U. S. Environmental Protection Agency

Region I Office

ATTN: Regional Radiation
Representative

John F. Kennedy Federal Building

Boston, Massachusetts 02203

Northeast Utilities Service Company

ATTN: Mr. Richard T. Laudenat, Manager
Generation Facilities Licensing

P. 0. Box 270

Hartford, Connecticut 06101

Mr. John Shedlosky

Resident Inspector/Millstone
c¢/0 U.S.N.R.C.

P. 0. Drawer KK

Niantic, CT 06357

Regional Administrator

Nuclear Regulatory Commission, Region I
Office of Executive Director for Operatior
631 Park Avenue

King of Prussia, Pennsylvania 19406

John F. Opeka

System Superintendent

Northeast Utilities Service Company
P. 0. Box 270

Hartford, Connecticut 06101

Office of Policy & Management

ATTN: Under Secretary Energy
Division

80 Washington Street

Hartford, Connecticut 06115



