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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic
Safety and Licensing Board Panel (LBP), the Administrative Law Judges (ALJ),
the Directors’ Decisions (DD), and the Denials of Petitions for Rulemaking
(DPRM) are presented in this document. These digests and indexes are intended
10 serve as a guide to the issuances.

Information elements common o the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memoranuum, order, decision, elc.).

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of
the issuances. Each case name is followed by the type of hearing, the type of
issuance, docket number, issuance number, and full text reference.

2. Digests and Headers

The headers and digests are presented in issuance number order as follows:
the Commission (CL1,, the Atomic Safety and Licensing Board Panel (LBP),
the Administrative Lavv Judge (ALJ), the Directors’ Decisions (DD), and the
Denials of Petitions fur Rulemaking (DPRM),

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
issu? and any legal references used in resolving the issue. If a given issuance
covers pore than one issue, then separate digests are used for each issue and
are designated alphabetically.

i



3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or alpha-
numerical arrangements of Cases, Regulations, Statutes, and Others. These
citations are lisied as given in the issuances. Changes in regulations and statuies
may have occurred to cause changes in the number or name and/or applicability
of the citation. It is therefore important to consider the date of the issuance.

The references o cases, regulations, statutes, and others are generally
foliowed by phrases that show the application of the citation in the particular
issuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues
and subjects covered in the issuances. The subject headings are foliowed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number
and the full ext reference.

5. Facility Index
The index consists of an alphabetical arrangement of facility names from

the issuance. The name is followed by docket number, type of hearing, date,
type of issuance, issuance number, and full text reference.
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CASE NAME INDEX

SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS
ENFORCEMENT, MEMORANDUM AND ORDER (Granting lntervention Motion; Refeming Ruling to
the Commission), Docket No. 40-8027-EA (ASLBP No 94-684.01-EA) (Source Material License No
SUB-1010). LBP-94-5, 39 NRC 54 (1994)
TRANSNUCLEAR, INC.
EXPORT LICENSE, MEMORANDUM AND ORDER. Docket No. 11004649 (License No
XSNMO2748), CLI-94-1, 34 NRC 1 (1994)
US. DEPARTMENT OF ENERGY
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR. §2.206; DD-94-2, 39 NRC 86
(1994)
UMETCO MINERALS CORPORATION
MATERIALS LICENSE AMENDMENT, MEMORANDUM AND ORDER (Request for Hearing),
Docket No. 40-08681-MLA-2 (ASLBP No 94-688-01-MLA-2) (Source Materials License No
SUA-1338), LBP-94-7 3¢ NRC 112 (1994)
YANKEE ATOMIC ELECTRIC COMPANY
REQUEST FOR ACTION. MEMORANDUM AND ORDER; Docket No. 50-29, CLI-94-3, 39 NRC 95
(1994)
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(mmpmbleim.(Z)Wwﬁhodmmumn.(llhddmmluothm.ud(l)dxpubhc
interest Any request for emergency relief should address those critena

The only “right” to an opportunity for 8 hearing under section 189 of the Atomic Energy Act exists
for those actions that are identified in section 189,

NRC regulations explicitty provide only for notice to be given to the public regarding Commission
approval of a proposed decommissioning plan 16 CFR. § 50.82(e).

Under NRC regulations. a licensee may make changes tc its factlity without prior Comnussion
wummhumﬂnumquuduwbumumdm

License. 10 CFR §50.59(ux1)
J A member of the public may challenge an action taken under 10 CFR. §50.59 (changes to a
facility) only by means of a petition under 10 CF.R. §2.206.

Under 10 CFR §71 12, an NRC licensee is given a general license to ship or transport maserial
that is subject to NRC license in an NRC-approved package without approval by the Commussion

Comumguﬁuwwam-kwlmmuwmuby-wm
mdwmm.mummmuwmumnwmmmw
resides, not the NRC.

A low-level waste facility can accept special nuclear matenial (SNM) for disposal only under an
NRC license that it holds, no: under a state license under which the facility has accepted reactor materials
and components removed from a ouclear power plant site

Assuming there exists an NRC proceeding on the issues of concern to & petitioner. that petitioner
must satisfy the minimum requitements of 10 CF R §2 714 which governs intervention in NRC proceedings.

In order to sausfy the crivenia for grant of a petition for intervention, a petitioner must allege a
concrete and particularized injury that is fairly traceable 0 the challenged action and is likely to be redressed
by a favorable decision, 10 CFR. §2.714aX2).

In order 10 meet the test for organizational standing, 0 organization musi allege (1) that the
action will cause an “injury in fact” (o either (a) the organization’s interests ot () the interests of its
members: and (2) that the injury is within the “zone of interests” protected by either the AEA, the Energy
Reorganization Act (ERA), or the National Eovironmental Policy Act (NEPA).

A petitioner's identification of four organizational members whose interests have allegedly been
injured or might be injured by actions takeo in relation 1o the decomnussioning process does not satisfy the
“injury in fact” prong of the organizational standing test where those members live near the proposed site
for the disposal of neactor matenals and components and not near the wite of the nuclear power plant from
which the materials are 1 be removed.

Where a petitioner's orgamizational address is farther than 50 miles fiom a nuciear power plant
site, it is outside even the radius within which the NRC normally presumes standing for those actions that
may bave sigmficant offsite consequences at plants that are aperating a full power

A heaning pettion or supplementary petition that does not allege any concrete or particularized
injury that would occwr as @ result of the tansponation of reactor materials or components to & low-level
wasie facility, fails to demonatrate any “injury in fact”

A hearing petition or supplementary petition that alleges only that petitioner’s members live “close”
10 transportation routes that will be used for shipments of reactor materials and components 1o a low-level
waste facility and dozs not identify those routes or explain how “close” 10 those routes the petitioner’s
members actually live, fails to demoosuaie “injury in fact”

Under section 161(c) of the ALA, the Commussion has the inherent discretion to institute a

proceeding even where none is required by law
R The institution of a proceeding where ove is not required 1s appropriate only where substantial
health and safety issues have been identified



N E—

DIGE

ISSUANCES OF THE ATOMIC SAFETY AND LI

STS

ENSING BOARDS

BF-94 VATIVE WEAPONRY, IN( buguerque, New Mexico), Docket N JO266-EA
BF N 13-697-05-EA) (Byproduct Matenal License No. 30-23697-01E) (EA 93.0¢ ENFORCE
MEN January 394 MEMORANDUM ANI WDER (Termu nabng Proceedin
BP.-94.7 ONCOLOGY SERVICES CORPORATION, Docket No. 0% 65-EA (ASLBP No 93674
EA) (EA 93-006) (Order Suspending Byproduct Materia! License No 37285404 ENFORCEMENT

january 24, 1994, MEMORANDUM AND ORDER (¥ g or Predis Motions to Dismiss
w for Summary Disposition
\r § ucense suspension proceeding. the Licensing Board eAISCOVETY molions 1o dismiss
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upmby&em-bjaabdxmhuwmilurmuedimime.du See United Food &
Commercial Workers International Union, Local No. 150-A v NLRB, 1 F.3d 24, 34 (D.C. Cir 1993). Only
in the laster instance is a concern about the retroactive application of the order warranted.

J mamuuw'ummmuwummum'
Mdaw.mwnmmm.wm.wmm-um
hm-mm«.usmﬂummmmmmum
uuuymdmwamammmaumm Uitmately, the Staff
must show how the standard to which it would hold the licensee (and presumably others similarly situated)
Mum-—muawmmdw'-p—ﬂmmnmm
public health and safety

K Alhtﬂwabmhummia-mm“mmdwh
true and all reasonabie inferences are made in favor of the party sponsoring the issue, if there is no set of
mumumumnmwuumamnm.s-emv.mqa
Spalding, 467 U.S 69, 73 (1984)

L Cm%hmmwymm-gmluwimuIOC.F.R.
n,vmazmunmmwm‘-muummwm.
Staff motion seeking dismissal of issues specified by the opposing party See IOCFR §2718

M The Comwmission intended to define the scope of an enforcement proveeding undes 10 CFR
ilﬂ!mwmuwaduh-dbnmwukmduhﬂ-dw
predicates outlined 1n the Staff s enforcement order as of the time the order was issued. ihe extent to which
mmmmmbﬂbuﬁm-ww.emmu:
matter that 15 within the discretion of the Staff and is not subject 1o consideration in sn agency adjudication
Cf San Luis Obispo Mothers for Peace v NRC, 751 F.2d 1287, 1314 (D.C. Cir. 1984), vacated in part
and rehearing en banc granted on other grounds, 760 F.2d 1320 (1985), aff'd en banc, 789 F.2d 26, ceri
dented, 479 U.S. 923 (1986).

N The question of the presiding officer’s suthority to consider whether the Staff should act to revise
or withdraw a challenged suspeasion order can be distinguished from instances in which the Staff actually
has acted (1) to modify or withdraw a previously issued order dunng the pendency of an adjudicatory
proceeding regarding that order, or (2) 1o enter into an agreement to take such actions to settle a proceeding.
In both of the latter instances. agency rules provide that the Staff’s action is subject to scrutiny by the

officer. See 10 CFR. §82.203, 2717(b)

LBP-94.3 GULF STATES UTILITIES COMPANY, et al (River Bend Station, Unit 1), Docket No. 50-
458-OLA (ASLBP No 93-680-04-OLA), OPERATING LICENSE AMENDMENT, January 27, 1994,
MEMORANDUM AND ORDER (On Petition to Intervene)

A In this Decision, the Licensing Board grants a petition 1o intervene and request for a heasing
Swnding was granted on the basis that the property interest of @ petitioner in a nuciear facility, who was
a co-owner of the facility, might be jeopardized by potential ussafe operation of the facility caused by
underfunding. The Board accepted one of seven contentions. The accepled contention wis based on
potential unsafe operation of the facility caus~d by a lack of funding

B License amendments can be made immediately effective solely at the discretion of NRC Siaff,
following 3 determination by Staff that there are no significant hazards considerations involved Immediatc
effectiveness findings are not subject 1o review by licensing boards

> In past NRC cases. standing based oo injury to property has been denied because the property
interests in question were too [ removed from the purpose of the underlying statutes governing those
proceedings.  Those cases pricianly involved economic interests of ratepayers and taxpayers or general
concerns about a facility's impact on local utility rates and the local economy. Notwithstanding the
rtepayer/axpayer line of cases, property interests can confer standing since the Atomic Energy Act affords
radiological protection for both human life and property There is standing in this proceeding since the
Petitioner's stated interest is to protect its property, the nuclear facility, from radiological hazards ansing
from the facility's unsafe operation

D Injury-in-fact in this proceeding was based upon potential damage to a co-owner's property interes
in a nuclear facility. Potential property damage included loss of the co-owner’s share of the facility, loss of
plant power und revenue, and potential liability 1o third parties from radiological accidents.
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A petitioner need not establish that injury will inevits. ! result from the proposed action to show
wn injury in fact, but only that it may be injured in fact by the proposed action.

uw'-wu.uam;mummmmmmuw
mldhnd’elydumicwwum,MWMMMJWCEI
w.:xOM)mwumwummuymw
mmdMMwbmmwmhuwdu&m.

mnmww.mwmmmunmdwm
mmmm.mmumm»manwmwyun
not electric utilities

Amwmummmmumuamwm
10 NRC license conditions, contractual disputes between co-owners in nuclear facilities ordarily should be
resolved by the appropriate state, local, or federal court.

cmwmmawmgmuumm.
mhemicmﬂmmwnw.mmﬂmmmm
mmm.mwmmnmnmmuMJMCu
appropriate staie agencies that regulate electnic utilities

MMMwM»MthMMnth
an enforcement action initiated pursuant 1o 10 CFR. §2202a (1993) The pettioner’s only recourse in
this ipstance is to request enforcement action by the Staff pursuant 1o 10 CF R §2.206 (1993).

LLBP-94.4 BABOOCK AND WILCOX COMPANY (Pennsylvania Nuclear Services Operations, Parks Town-

ship, Pennsylvania), Docket No. 70-364-ML-Ren (ASLBP No. 94-687.01-ML-Ren) (Materials License No
SNM-414), MATERIALS LICENSE; February 2. 1994, MEMORANDUM AND ORDER (Authonzing
Amendment 1o Hearing Request)

LBP-94.5 SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore, Oklahoma Site Decon-

(amination and Decommissioning Funding), Docket No. 40-8027-EA (ASLBP No. 94-684-01-EA) (Source
Material License No. SUB-1010); ENFORCEMENT, February 24, 1994. MEMORANDUM AND ORDER
(Granting Intervention Motion, Referring Ruling w the Commussion)

In this proceeding concerning a Staff enforcement order issued in accordance with 10 CFR.
§2202. the Licensing Board grants @ petition for leave 10 intervene, concluding that (1) interveation in
m«-s«rmmum‘mumwmmuw
in this particular proceeding, and (3) the intervention motion was tmely filed. Additicnally, the Licensing
Board refers its ruling on the first mattes 1o the Commission for its review.

Once a party to whom a Staff enforcement order is directed requests & hearing, a person favoring
umumvﬂmuwmuum’mumuumumu
have two possible outcomes.  the presidiog officer would fully sustain the order or it would not, either
because the presiding officer would reject the order in whole or in part or because the order would be
modified or withdrawn by some usilateral Staff action or by a settlement between the Stff and the parties

establish a particularized injury that it or its members will suffer in the event the order is not sustained, it
is entitled to intervene as of right as & “person whose interest may be affected by the proceeding” under
section 189a(1) of the Atomic Energy Act of 1954, 42 US C §223%aX 1), and/or 10 CFR §2.714aX1)

A Staff action 1o relax or rescind the conditions in an enforcement order that is the subject of an
ongoing adjudication would be subject to review by th: sesiding officer with input from all parties io the
proceeding. See Oncology Services Corp.. LBP-94-2, 39 NRC 11, 26 n.12 (1994)

Pursuant to 10 CFR. §2 203, any settiement between the Staff and any of the parties subject 10
an enforcement order must be reviewed and approved by the presiding officer. In such a circumstance. a
parsicipant intervening in support of the order would have an opportumit; to vindicate its interest in having
the order sustained fully by demonstrating why the settlement proposal would not be in the public interest

In assesmng whether an intervenor has made the necessary showing of particularized injury to
establish its fight (o intervene in a proceeding, the presiding officer is constrained to apply contemporancous
judicial coneepts of sunding. See Cleveland Electric Illuminating Co. (Perry Nuclear Power Plant, Unit 1),
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CL1-93-21, 38 NRC 87, 92 (1993). This requires that the presiding officer assess whether the intervenor will
suffer any “njury in fact” relative 10 its interests in the proceeding and whether those alleged interests are
within the “zone of interests™ protected by the pertinent statutes and regulations under which the petitioner
secks o parucipate in the proceeding. See 1d.

rowumiwmm.-mmm.mumwim
that is fairly traceable to the action at issue and is likely to be redressed by a favorable decision in the
proceeding See Perry, CL1-93:21, 38 NRC at 92

hmMaumuM-muwmmthum
mmuom.umoﬁwmunﬁnhwmnm
wuwmumqumummmumawmxwuu
merits " City of Los Angeles v. Nationu! Highway Traffic Safety Administraton, 912 F 2d 478, 495 (D.C
Cir 1990) (citations omitied)

! If, on the basis of the presentations by the participants, the presiding officer 15 unable 1o conclude
relative to an intervenor's propert, (hat there is “no potential for offsite consequences™ from contanunation
from a licensee s site, see Perry, CL1-93.21, 38 NRC at 95, then there has been a sufficient demonstration
of mjury in fact to provide standing 1o intervene as of right in a proceeding

Although 0 CFR. §2714a)1) has been interpreted to require that the late-filed factors be
addressed in the initial late intervention petition, it is within u presiding officer’s discretion to permit an
intervenor 1o make 2 belated laweness showing See Boston Edison Co. (Pilgnm Nuclear Power Station),
ALAB-816, 22 NRC 461, 466-68 (1985)

hm-mamm.ummumamwkmw
mean different things. See United States v. Stauffer Chemical Co. 684 F.2d 1174, 1186 (6th Cir 1982),
aff’'d 464 US 165 (1984)

The inference regarding differing meanings for differing language might be nogated by & showing
that the purpose or history behind the language demonstrates that no difference was intended See Stauffer
Chemical Co., 684 F 2d at 1186

For an intervenor who wishes to become a party 10 & hearing to protect its interest in seeing that
the Staff enforcement order challenged in a proceeding is sustained. the matter adversely affecting the
petitioner's interest is not the “order,” with which it agrees, but the agency’s “proceeding” relative o that
order, which carcies the potential for overturning or modifying the order in derogation of the petinoner's
interests.  Therefore, the language of 10 CF R §2.202(a)3) establishing a 20-day deadline for heanng
requests by any person “adversely affected by the order” is not apphicable to such a petitioner Instead,
the petitioner's intervention is governed by the terms of 10 CFR. §2714a)1), which is applicable 10
“{alny person whose interest may be affected by u proceeding.” and is subject 1o any time himits that are
established in accordance with that section

If the only ugency issuance providing constructive notice of a filing deadiine for hearing requests
is @ Staff enforcement order tssued in accordance with 10 CFR. §2.202(aN3) that, by its terms, is not
Wmmwhmﬁmawmwo{um.humwmﬁuw
such a person cannot be deemed untimely for failing to meet an appropnately noticed filing deadline

Even in the absence of any constructive notice of when an intervention petition must be filed. the
possibility remains that an intervenor had actual notice of the pendency of an enforcement proceeding and
failed to make a timely intervention request following that notice See 54 Fed. Reg. B269, 8272 (1989).

Because it is their interest in the “proceeding” rather than the “order” that is relevant for a person
wishing 1o intervene 10 support of a Staff enforcement order, the pertinent actual notice was that affording
the intervenor knowledge that an adjudicatory proceeding would be commenced. Receipt of the hearing
request of & person adversely affected by the order constitutes such notce. By filing an intervention motion
within 10 days after receips of such a hearing request. an intervenor acts seasonably relative (o that actual
notice Compare 10 CFR §2 1205(c)2)i) (hearing request must be filed within 30 days of actual notice).

Until a determination is inade that an intervenor has proffered a liugable contention, 8 presiding
officer’s ruling that the petitioner has established its standing is not final s0 us 1o be appealable pursuant
1 10 CFR §2714a See Cincinnati Gas and Eleciric Co. (Willham H. Zimmer Nuclear Power Station),
ALAB-595 11 NRC 860, B64-65 (1980)
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Because the question of whether intervention as of nght exists for a petitioner thit wants 1o eater
2 10 CFR §2.202 enforcement order proceeding 10 support the Staff's order is of some moment for the
mdmm-uﬂ-hm'lmwmmm.ﬂhmw
MWMMCMMMMMMMMMWM
regarding the admissibility of the intervenor's comentions, in aceordance with 10 CFR $2730) n s
mmum».‘.nﬁquum'smwmnmmw
its immediate review. Cf. Statement of Policy on Cortuet of Licensing Proceedings, CLI-81-8, 13 NRC
452, 456-57 (1981) (in licensing hearings, licensing boards should seck Comnussion guidance on significant
legal or policy questions and should do so in # manoer that will avoid delay in the 1

proceeding)
LBP-94-6 GEORGIA POWER COMPANY, et al (Vogtie Electric Generaung Plant, Units | and 2), Docket

Nos. 50-424-0LA-3, 50-425-OLA-) (ASLBP No 93-671-01-OLA-3) (Re:  Licease Amendment; Transfer
to Southern Nuclear), OPERATING LICENSE AMENDMENT; March 3, 1994, MEMORANDUM AND
ORDER (Discovery Related to Office of lnvestigation Report)

Factual information contained in a . ompleted investigation report will be segregated and released
if there is no specific allegation of how the release would hurt a future enforcement action or deter future
predecisional commuaications withie the Staff of the Commussion.

The Board reviewed the Rules of Practice, 10 CFR. §2790(aX5) and (aX7) as well as the
“Statement of Policy, Investigations, lnspections. and Adjudicatory Proceedings.” 49 Fed Reg 36,032-34
(1984). It concluded that both documents required the release both of factual information and of the Staff’s
opinions in the Office of Investigation Report. The Board was heavily influenced by. (1) the failure to
allege any specific adverse implications for an enforcement acuon, and (2) the Staff's decision o release the
Office of lovestigation Report, thus narrowing the effect of an immediate release of requested information
The Board reasoned that since the report would be released anyway, these would be litte adverse impact
on the Swff from releasing it now.

Discovery of Staff documents may be appropriate when there is 6o specific allegation of an adverse
impact either on & future enforcement action of on intra-Staff discussions.

The “Statement of Policy: Investigations, Inspections and Adjudicatory Procedure”™ requires the
release of Staff documents after an invesiigation is complete and during the period of Staffl evaluation of
that jevestigation Contrary language found in the Statement is by way of preliminary explanation and is
not as significant as the operative language, which excludes any exemption from releasing Staff documents
during & tme that investigation results are being evalugied

When the Staff of the Commission requests that documents be treated as priviluged, the Board may
exercise its authority s presiding officer and may release documents. However, it should limit its ruling 0
what is necessary to fairly adjudicate the pending case, and it may require release pursuant 1o & protective
order in order to satisfy a Staff request to avosd publicity during a continuing process of evaluating the
results of an invesagation

LBP-94.7 UMETCO MINERALS CORPORATION, Docket No 40-08681-MLA-2 (ASLBP No. 94.688-01-

MLA-2) (Source Materials License No. SUA-1358), MATERIALS LICENSE AMENDMENT; March 4,
1994 MEMORANDUM AND ORDER (Regquest for Hearing)

LBP-94-8 SEQUOYAH FUELS CORPORATION (Gore, Oklahoma Site Decomtamination and Decommis-

sioning Funding), Docket No 40-8027-EA (ASLBP No. 94-684-01-EA) (Source Material License No.
SUB-1010). ENFORCEMENT, March 22, 1994, MEMORANDUM AND ORDER (Supplemental Petition
1o Intervene)

In this proceeding concerning 8 Staff enforcement order issued in accordunce with 10 CFR
§2.202, the Licensing Board concludes that an intervenor wishing (o participate in the proceeding (o suppon
the Staff’s enforcement order has presented two litgable contentions

NRC regulations require tha an adrssible conention consist of (1) a specific statement «of te
issue 1o be raised or convented; (2) & brief explanation of the buses for the comention, (3) 4 concise statenent
of the alleged facts or expert opinion supporting the contention on which the petitioner intends t rely in
proving the contention at any hearing: and (4) sufficient information to show that a genuine dispute exists
on a material issue of law or fact. See 10 CFR §2714(h)2) A fatlure 1w comply with any of these
requirements is grounds for dismissing the contencion
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AM‘oWMu-ﬂanythmmummmm
the conteation  See Houston Lighting and Power Co. (Aliens Creek Nuclear Generating Station, Unit 1),
ALAB-565, 10 NRC 521, 525 (1979)

The obvious intent of the procedural requitements on contentions is 1o ensure the identification
of bona fide hitigative issucs. A concern has been expressed in agency adjudicatory directives about not
mpuq-m"nmmmmm-cu.nm&wymm. See
Houston Lighting and Puwer Co (South Texas Project, Units 1 and 2), ALAB-549, 9 NRC 644, 649
(1979) m-mumm'-mmd.wmmuumuwm
of its use of somewhat imperfect

pheaseology
LBP-94.9 PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nuclear Power Plant, Units |

and 2). Docket Nos. 50-275-0OLA -2, 50-323-OLA-2 (ASLBP No. 92.669-03-OLA-2) (Construction Period
Recovery) (Facility Operating License Nos. DPR-80, DPR-82), OPERATING LICENSE AMENDMENT,
March 23, 1994, MEMORANDUM AND ORDER (Ruling upon Motion 1o Reopen Record)
mwwmm'snwmmmummmuumm
Mmrwuswummbmwiummdhwmw
program (an issue w the proceeding) The Board premised its ruling on ap affidavit by the NRC inspector
(m“mhlmnbd)ﬂmdﬁcmmmuwwtm«
undermine his prior testimony. The denial is without projudice 1o the later filing of & motion to reopen
by Intervenor based oo any such unresolved jtems that are demonsiuated as significant and possessing
substantive implicatons with respect to implementation of the maintenance/surveillance program.

LEP-94-10  ADVANCED MEDICAL SYSTEMS, INC (One Factory Row, Geneva, Ohio 44041), Dacket No

30 16055-CivP-R (ASLBP No 93-682.01-CivP-R) (Civil Penalty), ENFORCEMENT, March 31, 1994,
ORDER APPROVING AND INCORPORATING STIPULATION FOR SETTLEMENT OF PROCEEDING
AND SETTLING AND TERMINATING THE PROCEEDING
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DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

v wire that the RERP for Dauphin County be limited to 100 pages. tabbed, waterproofed, color-coded, and

targe type for ease of use in an emecgency, and include all implementing procedures After on ¢ valuation
4! the PEMA and Dauphin County RERPs by the Federal Emergency Management Agency. the Director
concludes thet Petitioner rused no substantial public health or safery concerns and that taere 15 reasonabic
assurance that adequate offsite protective measures can and will be taben (o protect the health and safety
of the public in the event of a radiological emergency at TMI-1

14
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LBP-94.5, 39 NRC 68 n 13 (1994)
Consolidated Edisor Co of New York (Indian Point Units 1, 2, and 3), CL1-75-8, 2 NRC 173, 175
(1975)
standard for institstion of 2206 proceedings, DD-94-3, 39 NRC 185 (1994)
Consolicated Edisos Co of New York (Indian Point, Units 1, 2, and 3), CLI-75-8, 2 NRC 173, 176
(1975)
standard for discretionary institution of NRC proceedings. CL1-94-3, 39 NRC 103 (1994)
Consumers Power Co. (Midland Plant, Units 1 and 2), LEP-78.27, 8 NRC 275, 277 1 (1978
mm»wmum.wm.”mszuumx
Consumers Power Co. (Midland Plant, Units | and 2), LBP-84-20, 19 NRC 1285, 1299 015 (1984)
criteria for reopening a record; LBP-94-9, 39 NRC 124 (1994)
Consumers Power Co. (Palisades Nuclear Power Facility), ALJ-80-1, 12 NRC 117, 11820 (1980)
standard for peoduction of privileged documents; LBP-94-6, 39 NRC 108 (1994)
WMWGAMWWUM).W%&IZW)&(!M)
wumammmw‘us.nmuw(mﬂ
Edlow Internationai Co. (Agemt for the Goverament of India on Application 1w Export Special Nuciea
Materiai), CLI-76-6, 3 NRC 563, S72.78 (1976)
institutional isterest in providing information 1o the public und generalized interest of memberships in
mwmmpm-m‘mmnwmx.wm
$ (1994)
EPA v. Mink, 410 US 73, §7, 93 §. Cv 827 (i973)
purposes of deliberative process exemption; LBP-94-6, 39 NRC 108 (1994)
Florida Power and Light Co (St Lucie Nuciew Power Plam. Uuit 2), CLI-78-12, 7 NRC 939, 948.49
(1978)
evidentiary inquiry to determine standing to intervene; LBP-94-4. 39 NRC 52 0.6 (1994)
Florida Power and Light Co. (St Lucie Nuciear Power Plant, Units 1 and 2), CLI-89.21, 30 NRC 325,
329-30 (1989)
mmymwmmmmmumwum
obvious, LBP-94-4, 39 NRC 51 (1994)
Fiorida Power and Light Co. (Turkey Point Nuclear Generating Station, Units 3 and 4), ALAB-952, 33
NRC 521, 528-30 (1991)
test for organizational intervention. CLI94.3, 30 NRC 102 (1994)
Florida Power and Light v Lonon, 470 US 729, 739 (1985)
scone of heanng rights under AEA section 189a; CLI-94-3, 39 NRC 101 {1994)
General Electric Co. (Exports to Taiwan), CLI-81-2, 17 NRC 67, 70 (1981)
institutional inferest in providing information to the prblic and generalized interest of memberships in
minimizing danger from nuclear proliferstion as basis for standing o istervene, CLI-94-1, 39 NRC
S (1994)
Georgia Power Co (Vogtle Electic Generating Plant, Units | and 2), CLI-93-16, 38 NRC 25 (1993)
judicial tests of standing applied in NRC proceedings, LBP-94-3, 39 NRC 35 (1994)
Georgis Power Co. (Vogtie Electric Generating Plant, Units 1 and 2), LBP-91-33, 34 NRC 138, 140-4]
(1991)
mummmmmwm.m;mm.nmcs
0.50 (1994)
Gulf States Utilities Co. (River Bend Station, Units | and 2), ALAB-183, 7 AEC 222, 223-24 (1974)
ic proximity of members as basis for organization's standing to intervene, LBP-94-4, 39
NRC 51 (1994)
Hale v Depertment of Transportation, Federal Aviation Admunistration, 722 F.2d 882, B8S (1985)
burden of proof in administrative and civil actions; ALJ-94-1, 39 NRC 13435 (1994)
Harper v. Virginis Dep't of Taxation. 125 L. Ed 2d 74 (1993)
retroactive application of individual orders to establish binding standards; LBF-94-2, 3% NRC 22 n7
(1994)
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Heckler v Chaney, 470 US. 821 (1985)
reviewability of section 2206 petiions, LBP-S4-5, 59 NRC 64 o5 (1994)

Hishon v. King & Spalding, 467 US 6%, 73 (1984)
standard for dismissal of summary disposition issues, LBP-94.2, 39 NRC 23 (1994)

Houston Lighting and Power Co. (Aliens Creek Nuclear Generating Sution, Unit 1), ALAB-565. 10 NRC

521, 525 (1979)
responses 10 objections o comentions, LBP-94-8 39 NRC 119 (1994
Houston Lighting and Power Co (South Texas Project, Units | and 2), ALAB-549, 9 NRC 644, 646, 647
(1979)
demonstration of organizational standing to intervenc; LBP-94-4, 39 NRC 50 (1994)
Houston Uighting and Power Co. (South Texas Project, Umits | and 2). ALAB-549, 9 NRC 644, 649
(1979)
NRC policy on admissibility of comentions with pleading imperfectons. LBP-94-8, 39 NRC 120
(1994)
Kansas Gas and Electric Co (Wolf Creek Generating Station, Unit 1), ALAB-424, 6 NRC 122, 128
(97
cconomic interests of ralepayers and taxpayers as basis for standing o intervens, LBP-94-3, 39 NRC
37 (1994)
mhuma.(mmmm.mumwu. 18 NRC 387, 390 nd
(1983)
standards for discretionary irtervention, LBP-94-5, 36 NRC &5 07 (1994)
Long lsland Lighting Co. (Shorcham Nuclear Power Station, Unit 1), ALAB-773, 19 NRC 1333, 1341,
1342 (1984)
applicability of deliberative process exemprion 1o Office of Investigations’ report, LBP-94-6, 3% NRC
108 (1994)
Long Island Lighting Co. (Shareham Nuclear Power Station, Unit 1), ALAB-861, 25 NRC 129, 135
(1987)
standard for grant of discretionary interlocutory review, CL1-94-2, 39 NRC 94 (1994)
Long Island Lighting Co (Shorsham Nuclear Power Station, Unit 1), CLI-89-12, 26 NRC 385, 384-§5
(1927)
Justification for 10-mile emergency planning zone, DD-94-3, 30 NRC 18] (1994)
Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), CLI-90-8. 32 NRC 201, 207 a3
(1990
preliminary decommissioning activities pnor o submussion of decommissioning plan, CLI-94-3, 39
NRC 100 0.2 (1994)
Long Istand Lighting Co. (Shorcham Nuclear Power Station, Unit 1), LBP-82.82, 16 NRC 1144, 116465
(1982)
standard for protection of factual muteriai; LBP-94.6, 39 NRC 105 (1994)

Metroprlitan Edisor Co. (Three Mile Island Nuclear Station, Unit 1), CLI-83-25, 18 NRC 327, 332 (1983)
injury-in-fact standard for intervention in NRC expon license proceeding, CLI-94-1, 3¢ NRC 5 (1994)
rone of interests requirement for intervention in Subpant L proceedings. LBP-94.4, 39 NRC 49

(1994)
Metropolitan Edison Co. (Three Mile island Nuclear Station, Usit 1), CLI-B5-2, 21 NRC 282, 31617
(1985)
standing 10 intervene on the basis of property interests other than those associated with physical
damage from radiological hazards, LBP-94-3, 39 NRC 38 (1994)

Metropolitan Edison Co (Three Mile Island Nuclear Station, Unit 1), DD-84-18, 20 NRC 243 (1984)
inclusion of Hamsonburg in Three Mile Isiand evacuation plan: DD-94-3, 39 NRC 181 (1994)
Metropolitan Edison Co. (Thiee Mile Island Nuclear Stavon, Unit 1), LBP-81.59, 14 NRC 1211, 155369

(1981), aff'd. ALAB-697, 16 NRC 1265 (1982), aff'd. CLI-83-22, |8 NRC 299 (1983)
adequacy of 10-mile emergency pianning zone for Three Mile Island, DD-94.3, 39 NRC 1Bl (1994)
National Distiliers & Chemical Corp. v Department of Energy, 498 F. Supp. 707, 720 (D Del 1980),
aff'd, 662 F24.754 (Temp. Emer Cr App 1981)
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retroactive application of individual orders to establish binding standards, LBP-94-2, 39 NRC 22 06
(1994)
NLRB v. Bell Aervupace Co. 416 US 267, 292 023, 294 (1974)
NRC discretion to use enforcement order or rulemaking o establish a standard, LBP-94-2, 39 NRC
21-22 & nb (1994)
Northern States Power Co (Pathfinder Atomic Plant), LBP-89-30, 30 NRC 311, 31217 (1989)
suthority of presiding officer 1o allow wnendment of intervention petitions in Subpart L. proceedings.
LBP-94-4. 39 NRC 49 nd (1954)
Nuclear Engineering Co (Sheffield, Niinois Low-Level Radioactive Wasie Disposal Site), ALAB-473, 7
NRC 737 (1978)
imervention in support of Staff enforcement order; LBP-94-5, 39 NRC 64 (1994)
Nuclear Information Resource Service v. NRC, 969 F2d 1169, 1178 (DC. Cir 1992) (en banc)
reviewability of secion 2206 petitions; LBP-94-5, 39 NRC 64 n 3 (1994)
Oncology Services Corp., CLI-93-13, 37 NRC 419, 420.21 (1993)
standard for grant of discretionary interlocutory review, CLI-94-2, 39 NRC 93 (1994)
Oncology Services Corp, LBP-94.2. 39 NRC 11, 26 n.12 (1994)
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{1984)
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Portland Genernl Electric Co. (Pebble Springs Nuchear Plant, Units | and 2), CLI-76-27, 4 NRC 610,
613-14 (1976)
judicial tests of standing applied in NRC proceedings, LBP-94-3, 39 NRC 35 (1994)
Portlend Gereral Electric Co. (Pebble Springs Nuclear Plant. Units | and 2), CLI-76-27, 4 NRC 610,
614-17 (1976)
discretionary intervention in NRC proceedings. CLI-94-3, 39 NRC 103 (1994)
Portland Genera! Electric Co. (Pebble Springs Nuclear Plant, Units | and 2), CL1-76-27, 4 NRC 610, 616
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standards for discretionary imervention, LBP-94-5 39 NRC 65 n7 (199¢)
Public Service Co of Indiana (Marble Hill Nuclear Generating Station, Units 1 and 2), CLI-80-10. 11
NRC 438, 439 (1980)
judicial tests of standing applied in NRC proceedings; LBP-94-3, 39 NRC 35 (1994)
Public Service Co of Indiana (Marble Hill Nuclear Generating Station, Units | and 2), ALAB-316, 3
NRC 167, 170-71 (1976)
scope of liigable issues in operating license amendment proceedings, LBP-94-3, 39 NRC 40 (1994)
Public Service Co. of New Hampshire (Seabrook Statios, Unit 1) CL1-91-14, 34 NRC 261, 266 (1991)
satisfaction of judicial standing requirements, LBP-94-7, 39 NRC 115 (1994)
Public Service Co. of New Hampshire (Seabrook Station, Unit 1), CLI-91-14, 34 NRC 261, 267 (1991)
redressability standard for establishing injury in fact; LBP-94.3, 39 NRC 35 (1994)
Public Service Co. of New Hampshire (Seabrook Station, Units | and 2), CLI-89-20, 30 NRC 231 (1989)
litigability of fmancial qualifications in NRC proceedings. LBP-94-3, 39 NRC 39 nd (19%4)
Public Service Co. of New Hampshire (Seab-ok Station, Units | and 2), LBP-89-4, 29 NRC 62, 73
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reopening a record, cateria for. LBP-94-9, 39 NRC 124 (1994)
Sacramento Municipal Utility District (Rancho Seco Nuclear Generating Starion), CLI-92-2, 35 NRC 47, 56
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judicial concepts of standing applied in NRC proceediigs; CLI-94-1, 39 NRC 5§ (1994)
20ne-of-interests requirement for intervention in Subpant L proceedings. LBP-94-4, 39 NRC 49 (1994)
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United Food & Commercial Workers International Union, Local No 1504 v. NLRB, | F3d 24 34 (DC

Cir. 1993)



LEGAL CITATIONS INDEX
CASES

:nknwmwdmmmmnwmdm&wmﬁumﬂuﬂuhuwng
standards;, LBP-94-2, 39 NRC 22 (1994)
United States v, Leggen & Plat, Inc., 542 F.2d 655, 613-59 (6th Cir 1976), cer. denied. 430 US 945
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standard for protection of factual material, LBP-94-6, 39 NRC 109 (1994)
United States v. Nixon, 418 US 683, 705, 41 L Ed 24 1039, 94 § Cu 30% (1974)
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rules for statutory construction where different ianguage is inteaded to mean different things,
LBP-94-5, 39 NRC 72, 73 n 19 (1994)
Virginia Elecrric and Power Co (North Anna Power Station, Units | and 2), ALAB-342, 4 NRC 95,
104-05 (1976)
showing of injury o stablish standing to intervene, LBP-94-3, 39 NRC 38 (1994)
Virginia Electric and Power Co. (North Anna Power Station, Units 1 and 2), ALAB-522, 9 NRC 54,
56-57 (1979)
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NRC 50-51 (1994)
Warth v. Seldin, 422 US. 490, 5i1 (1975)
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Washington Public Power Supply System (WPPSS Nuclear Project No 2), DD-84-7, 19 NRC §99, 924
(1984)
standard for institution of 2.206 proceedings. DD-94-3, 39 NRC 185 (1994)
Washingtos Public Power Supply System (WPPSS Nuclear Project No. 3), ALAB-747, I8 NRC 1167,
1175-76 (1983)
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022 (1984}
Westinghouse Electric Corp. (Export w0 South Korea), CL1-80-30. 12 NRC 253, 257-60 (1980)
institutional interest in providing information to the public and generaiized inerest of memberships i
munimizing danger from nuclear proliferation as basis for standing to imervene; CL1-94-1, 39 NRC
S (1994)
Wrangler Laboratories, ALAB-951, 33 NRC 505, 518 & 039 (1991)
NRC enforcement orders compared to regulations, LBP-94-2, 39 NRC 21 (1994)
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10 CFR 2.714ax1)
relationship between section 2.202(aX3) and. LBP-94.5, 30 NRC 72-73, 75 0.22 (1994)
timeliness of intervention petition filed within 10 days afier notice of enforcement order, L3P-94.5, 39
NRC 75 (1994)
10 CFR 2 714@)1 Xix(v)
five-factor test for late imervention, LBP-94-5, 39 NRC 71 (1994)
10 CER 2714ax2)
content of intervention petitions; CLI1-94-3, 39 NRC 102 n9 (1994)
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10 CER. 2714(a)3)
amendment of intervention petitions, LBP-94-4, 39 NRC 49 (1994)
10 CFR. 2714(b)
comention requirement for imtervention; LBP-94.5. 39 NRC 62 (1994)
10 CFR. 2714(bX2)
showing necessary for admission of contentions; LBP-94-8, 19 NRC 118 (1994)
standards for admissible contcanons; LBP-94.3, 39 NRC 40 (1994)
10 CFR. 2714(b)2XKiis)
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(1994)
10 CFR. 2714 )
consideration of effect of enforcement order on petitioner supporting order; LBP-94.-5, 39 NRC 65
(1994)
10 CFR 2.714(dx2)
standards for admissible contentions: LBP-94-3, 39 NRC 40 (1994)
10 CFR 274a
appealability of intervention rulings; LBP-94-3, 39 NRC 45 (1994). LBP-94.5, 39 NRC 76 024 (1994)
appeals of denials of hearing requests; LBP.94-7, 3¢ NRC 115 (1994)
i0 CFR 27i4aa)
appeuls of intervention rulings, LRP-94-8, 39 NRC 120 (1994)
deadline for petitions for review, LBP-94.3, 39 NRC 45 (1994)
10 CFR. 2.714a(c)
appealability of licensing board orders, CLI-94-2, 39 NRC 93 n 1 (199%4)
10 CFR 2T1(b)
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(1994)
Staff actions that are reviewable by licensing boards, LBP-94-5, 39 NRC 66 n8 (1994)
10 CFP. 2718
standard for dismissal of summary disposition issue LBP-94-2, 39 NRC 23 n 8 (1994)
10 CFR. 273X
Commission policy on interfocutory review, CLI-94-2, 39 NRC 93 (1994)
intervestion in support of Staff enforcement onder; LBP-94-5, 39 NIC 60 (1994)
referral of ruling to Commission, LBP-94-5, 39 NRC 76 (1994)
10 CFR 2734
critetia for reopening a record: LBP-94-9, 39 NRC 123 (1994)
10 CFR 2743(c)
admissibility standards for affidavits supporting motions to reopee a record, LBP-94-9, 39 NRC 124
(1954)
10 CFR 2744(d)
standard for production of privileged documents; LEP-94-6, 39 NRC 107-08 (1994)
10 CFR. 1786(g)
circumstances appropriate for interlocutary review, CLI-94-2, 39 NRC 93 (1994)
directed certification of issues ansing out of interlocutory order, CLI-94-2, 39 NRC 92 (1994)
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10 CFR 2788
injunctive relief, criteria for; CLI-94-3, 39 NRC 100 a5 (19%4)
10 CFR 279%aKs)
claims of privilege for Office of Investigations' report. LBP-94-6, 39 NRC 107 (1994)
10 CFR. 279%aX7)
) ity 10 predecisional documents; LBP.94.6, 39 NRC 107 (1994)
10 CFR 21205(ck2)
mmm»mdwfamummgm, LBP-94-7, 39 NRC 113,
114 (1994)
10 CFER. 2.1205(c)2X1)
tmeliness of iniervention petiion filed within 10 days after wotice of enforcement order. LBF-94-5, 39
NRC 74 (1994)
10 CFR. 2.1205(cK™)
statement of concerns in hearing tequests; LBP-94.4, 39 NRC 52 (1994)
10 CFR. 2.1205(d%4)
content of hearing requests; LBP-94.7, 39 NRC 113 (1994)
10 CFR. 21205(g)
judicial stand’ ‘ds for standing (o intervenr in Subpan L proceedings. LBP-94-4. 39 NMRC 49 (1994)
10 CFR. 2.1205(kX1), ()
standard for acceptance of amendment of intervention petition containing new areas of concern.
LBP-94-4, 39 NRC §3 a8 (1994)
10 CFR. 21209
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petitions, LBP-94-4, 39 NRC 49 (1994)
10 CFR. Pant 2, Appendix C
of enforcement actions, DD-94-1, 39 NRC 82 (1994)
10 CFR Pant 2, Appendia C, VLA, VLB2(b)
consideration of lcensee's comective actions in tmposing suspension orders, LBP-94-2, 39 NRC 25
(1994
10 CFR. Part 2, Appendix C. VICOQ2)
standard for suspension of byproduct material license, LBP-94-2. 39 NRC 25 n 10 (1994)
10 CFR. Pant 2, Appendix C, VLOR2)a)
NRC authority 10 suspend byproduct material license, LBP-94-2. 39 NRC 19, 20 (1994)
10 CFR. Part 2. Appendix C, VILA
combination of individual instances of licensee conduct for finding of corporate management breakdown,
LBP-94-2, 39 NRC 23 (1994)
10 CFR 132
definition of false claim; ALJ-94-1, 39 NRC 134 (1994)
requirements of proof of intent to defrand; ALI-94-1, 39 NRC 134 (1994)
10 CFR.13.3ax1)
civil penalty per claim, ALJ-94-1, 39 NC 153 (1994)
culpability of defendant; ALJ-S4-1, 39 NRC 153 (1994)
interpretation of “know or has reason to know™: ALJ-94-1, 39 NRC 134 (1994)
scope of false claims, ALI-94-1, 39 NRC 134 (1954)
10 CFR. 133(ax2)
definiton of individual claims; ALJ-94-1, 39 NRC 134 (1994)
10 CFR. 13.3ax3), (4)
applicability of law 1o unpaid claims; ALJ-94-1, 39 NRC 134 (1994)
10 CFR. '3.3(aX5)
assessments in addition 1o civil penalties, ALJ-94.1, 39 NRC 153 (1994)
requirements of proof of intemt to defraud. ALJ-94-1, 39 NRC 134, 142-43 (1994)
10 CFR 1312
potice-of -hearing tequirement, ALJ-94-1. 39 NRC 132 (1994)
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10 CFR. 13.30(h)
burden on complainant; ALJ-94-1, 39 NRC 134 (1994)
10 CFR 1331a)
consideration of mitigating factors in assessment of civil penalty and damages, ALJ-94-1, 39 NRC 157
(1994)
double damages. ALJ-94.1. 39 NRC 153 (1994)
loss and invesigation costs and amounts of civil penalies and assessments; ALJ-94-1, 39
NRC 155 (1994)
10 CFR. 1331(d)
determinants of amounts of civil penalties and assessments. ALJ-94-1, 39 NRC 153, 154, 157 (1994)
10 CER. 1331(bX1)
mumber of false claims and amounts of civil penalties and assessments. ALJ-94-1, 39 NRC 154 (1994)
10 CFR 1331XD)
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NRC 154 (1994)
10 CFR. 1331(bX3)
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10 CFR. 1331{bX4)
amount of claims that were filed and amounts of civil penalties and assessmeats; ALJ-94-1, 39 NRC
154 (1994)
10 CFR. 13.31{bXS), (/)
Joss and investigation costs and amounts of civil penalties and assessments; ALJ-94-1, 39
NRC 155 (1994)
10 CFR. 13.31(bX8)
pattern of conduct and amounts of civil penalties and assessments, ALJ-94-1, 39 NRC 154 (1994)
10 CFR 13316K9)
concealment efforts and amounts of civil penalties and assessments; ALJ-94-1, 39 NRC 154 (1994)
10 CFR 1331{bX14)
ity of program and defendant’s sophistication and amounts of civil penalties and assessments;
ALJ-94-1, 39 NRC 154 (1994)
10 CFR. 1331(bX16)
deterrence factor and amounts of civil penalties and assessments; ALJ-94-1, 39 NRC 155 (1994)
10 CFR. 133)c)
consideration of mitigating factors in assessment of civil penalty and damages; ALJ-94-1, 39 NRC 157
(1994)
10 CFR. 13.37%(c)
of initial decisions; ALJ-94-1, 39 NRC 158 (1994)
10 CFR. 1337(d)
finality of initial decisions; AL1.94-1, 39 NRC 158 (1994)
10 CFR 13.38(a)
proof of service for m tion for reconsideration; ALJ-94-1, 39 NRC 158 (1994)
10 CFR 1339
of initial dee sion; ALJ-94-1, 30 NRC 158 (1994)
10 CFR 133%a), (bX1)
deadline for appeal of initial decision; ALJ-94.1, 39 NRC 158 (19%4)
10 CFR. 13.39(bX2)
appeal of denial of motion for reconsideration, ALJ-94-1, 39 NRC 153 (1994)
10 CFR 20201(b)
survey requirements for use of brachytherapy source; LBP-94-2, 39 NRC 27, 28 (1994)
10 CFR. 3520, 3521
radiation safety officer’s visits 1o brachytherapy facility; LBP-94-2, 39 NRC I8 (1994)
10 CFR. Part 35, Subpan G
applicability 1o byproduct material license susponsion; LBP-94-2, 39 NRC 2627 (1994)
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10 CFR. 4036
financial plan requirements for decommissioning plans; LBP-94.8, 39 NRC 119 (1994)
10 CFR. 4042(c)2)iXD)
financial plan requirements for decommissioning plans; LBP-94.8, 39 NRC 119 (1994)
10 CFR. Part 40, Appendix A
economic costs considered in licensing decisions affecting waste disposal. LBP-94-7, 38 NRC 115 09
(1994)
10 CFR 505
enforcement action for deliberate misconduct under; DD-94-1, 39 NRC 79, 81 {(1994)
10 CFR 507
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NRC 79, 80 (1994)
10 CFR 5033(F)
applicability of financial qualifications exemption 1o parent corporation for electric utility. LBP-94-3, 39
NRC 42 (1994)
effect of funding deficiencies on plant safety; LBP-94-3, 39 NRC 139 (1994)
litigability of financial qualifications in NRC proceedings. LBP-94-3, 39 NRC 139 nd (1994)
10 CFR. 50.33(g)
licensee responsibility to submit state and local emergency response plans, DD-94-3, 39 NRC |84
(1994)
size of emergency planning zones; DD-94.3, 39 NRC 180 (1994)
10 CFR S047(aX1)
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172 (1994)
10 CFR. 5047(aX2)
mdeymmwuj 39 NRC 165 (1994)
given 10 FEMA findings on emergency preparedress. DD-94-3, 39 NRC 172, 183 (1994)
10 CFR snmbxn
maislenance requirements for emergency equipment and supplies; DD-94-3, 39 NRC 178 (1994)
10 CFR. S047(b)14)
adequacy of emergency exercise and drill schedule. DD-94-3, 39 NRC 132 (1994)
10 CPR. 5047(bX15)
training requirements for radiological emergency response personnel, DD-94-3, 39 NRC 177 (1994)
10 CFR 5054
license conditions reiating to emergency preparedness. DD-94-3, 39 NRC 172 (1994)
10 CFR. 50.54(s)2)31)
standard for reactor shutdown for emergency preparedness deficiencies, DD-94-3, 39 NRC 172.73 (1994)
10 CFR. SO54(s)3)
weight given to FEMA findings on emergency preparedness; DD-94-3, 39 NRC 173, 183 (1994)
10 CP R 50.54(bb)
funding plan for spent fuel storage costs in decommissioning plan; CLI-94-2, 39 NRC 93 (1994)
10 CFR 5059
licensee authority to make changes w0 a facility without prior NRC approval. CLI-94-3, 39 NRC 101
(1994)
preliminary decommissioning activities pnor (o submission of decommissioning plan; C11-94-3, 39 NRC
100 (1994)
public challenges to hicensee actions taken pursuant to; CLI-94-3, 39 NRC 101 a7 (1994)
10 CFR. 5075
decommissioning funding requirements, CLI-94-3, 39 NRC 99 (1994)
10 CFR. 5082
decoawmissioning funding requirements for license termination. CLI-94.3, 39 NRC 99 (1994)
10 CFR. SO8Ua)
decommissioning plan requirements for termination of license, CLI-94-3, 39 NRC 99 (1994)
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10 CFR 5082(e)
hearing rights on decommissioning activities, CLI-84-3, 30 NRC 101 n6 (1994)
sotice requirements prior to Commission approval of decommussioming plan; CLI-94-3, 39 NRC 99
(1994)
10 CFR. 5091
Staff authority to make license amendments immediately effective; LBP-94-3, 39 NRC M o] (1994)
10 CFR. Purt 50, Appendix E
size of emergency planning zomes, DD-94.3, 39 NRC 180 (1994)
10 CFR T1.12
licensee need for further Commission approval 1o ship licensed material under & general license,
CLI-94-3, 39 NRC 101 (1994)
10 CFR. 110.84(aX1), 2}
discretionary grant of a hearing on export license, criteria for, CLI-94-1, 39 NRC 6 (1994)
10 CFR. 110.34(b)
intervention standard for uranium export license proceeding, CLI-94-1, 39 NRC 4 nd (1994)
44 CFR. Pant 350
cycle of emergency plan reviews and updates. DD-94.-3, 39 NRC 179 (1994)
44 CFR 3505
basis for FEMA's reasonsble assurance finding on status of emergency preparedoess. DD-94-3. 39 NRC
172, 175 (1994)
44 CFR 350.132)
basis for FEMA's withdrawal of approval of emergency plans; DD-94-3, 39 NRC 173 (1994)
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Atomic Energy Act 8%

20nc-of-interests test for standing (o intervene in informal proceedings: LBP-94.7, 39 NRC 115 (1994)

Atomic Energy Act, 18%a(1). 42 US.C. 223%aN1)
hearing rights on decommissioning activities; C11-94.3, 39 NRC 100-01 (1994)
hearing rights on export liceuses, CLI-94.1, 39 NRC 4 (1994)
intervention in sapport of Staff enforcement order, LBP.94-5, 39 NRC 63 (1994)
judicial concepts of standing applied in NRC proceedings. CLI-94-1, 39 NRC 5 (1994)
Civil Fraud Remedies Act, 31 US.C 380i(5)
requirements of proof of intent to defraud. ALJ-94-i, 39 NRC 134, 142-43 (1994)
CMI Frand Remedies Act, 31 USC 3801(5KB)
of “know or has reason to know™, ALJ-94-1, 39 NRC 147 (1994)
Civil Fraud Remedies Act, 31 USC 3801(9xbX1)
definition of individual clams, ALJ-94-1, 39 NRC 134 (1994)
Civil Frand Remedies Act. 31 USC. 3801(9)b)2), 3801(9NbXD)
applicability of law to unpaid claims, ALJ-94-1, 39 NRC 134 (1994)
Civil Fraud Remedies Act, 31 USC 3801(aX3IXA)
definition of false claim: ALJ-94-1, 39 NRC 134 (1994)
Civil Fraud Remedies Act. 31 USC 3802(axi)
assessments in addition to civil pepalties; ALJ-94-1, 39 NRC 153 (1994)
| peualty per claim: ALJ-94.1, 39 NRC 152 (1994)
of defendant; ALJ-94-1, 39 NRC 153 (1954)
claims 1o fravdulent!y obwin government monies, ALJ-94-1, 39 NRC 131 (1994)
interpretation of "know or has reason to know”; ALJ-94-1, 39 NRC 134 (1994)
of false claims; ALJ-94-1, 39 NRC 134 (1994)
Civil Frasd Remedies Act, 31 USC. 3802(axX2xC)
civil penaity for fraudulent claims; ALJ-94-1, 39 NRC 133 (1994)
Civil Fraud Remedies Act, 31 USC. 3802(aXd)
sssessments in addition to civii pens'ties, ALL94-1, 39 NRC 153 (1994)
Fraud Remedies Act, 31 USC 380Xf)
burden on complainant, ALJ-94-1, 39 NRC 134 (1994)
Civil Frand Remedies Act, 31 USC. 3803(gk2)a)
notice-of 1 . ALJ-94-1, 39 NRC 132 (19%4)
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Enuxy Reorganization Act, 202, 42 USC. 5842
C authority over DOE faciliies, DD-94-2. 39 NRC 88 (1994)
Exec 0!*! No. 13,657, reprinted in SO US.CA. 2251, app. m 199 (1988)
‘bility for offsite emergency planning. DD-94-3, 39 NRC 165 (1994)
Fm of Informavon Act, Exemption §
claims of privilege for Office of lnvestigations’ report, LBP-94-6, 39 NRC 107 (1994)
Nuclear Non-Proliferation Act of 1978, 304, 42 US.C. 2i5%
'olncy on public participation in export licensing. CLI-94-1, 3¢ NRC § (1994)
Nuclear Noo-Proliferation Act of 1978, 304(b)2), 42 UL T 2155ab¥2}
mhwxmwmmm CLI-94-1, 39 NRC § (1994)
Rural Electrification Act of 1936, 7 US.CA 901, et seq (1980)
nongrofit electric cooperatives. LBP-94-3, 39 NRC 34 (1994)
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DOUBLE JEOPARDY
agreements reached with goverament as basis for claim of, ALI-94.1, 39 NRC 131 (1994}
DUE PROCESS
MWWwawup&mmmdm-uanm.mMZ.”mc
1 (1994)
EMERGENCY PLANNING ZONES
plume exposure pathway, size of, DD-94.3, 39 NRC 163 (1994
EMERGENCY PREPAREDNESS
funding, federal collection and dismibution of. DD-94.3, 39 NRC 163 (1994)
EMERGENCY RESPONSE PLANS
Thiee Mile Island, adequacy of, DD-94-3, 3¢ NRC 163 (1994)
EMPLOYEES
See NRC Employees
ENERGY REORGANIZATION ACT
NRC licensing of DOF facilines, DD-94-2, 39 NRC 86 (1994)
ENFORCEMENT ACTIONS
enforcement of NRC license conditions; LBP-94.3, 39 NRC 31 (1994)
for harassment und intimidation of, and discrimination against, whistleblowers; DD-94-1, 39 NRC 79
(1994)
intervention in support of, LBP-94-5. 39 NRC 54 (1994); LBP-94-8, 39 NRC 116 (1994}
NRC legal basis for, LBP-94-2, 39 NRC 11 (1994)
recpening. DD-94-1, 39 NRC 79 (1994)
ENFORCEMENT PROCEEDINGS
dismissal of issues in. LBP-94.2, 390 NRC 11 (1994)
notice of, LBP-94-5, 39 NRC 54 (1994)
EVACUATION PLANS
Three Mile Island, adequacy of, DD-94-3, 39 NRC 163 (1994)
EXPORT LICENSING PROCEEDINGS
public participation ia; CLI-94-1, 39 NRC 1 (1994)

memumdMWMmmeum
fuel; CLI-94-1, 39 NRC | (1994)
FALSE CLAIMS
definition of, ALJ-94-1, 39 NRC 131 (1954)
FEDERAL ENERGY REGULATORY COMMISSION
junisdiction; LBP-94-3, 39 NRC 31 (1994)
FINANCIAL QUALIFICATIONS
applicability 1o htigation against nuclear facility operators that are not clectric utilities., LBP-94.3, 39
NRC 31 (1994)
standing 10 istervene on basis of. LBP-94.3, 39 NRC 31 (1994)
underfunding and unsafe operation. LBP-94.3, 39 NRC 31 (1994)
GENERAL LICENSES
authority to ship radicuctive materials under; CLJ-94-3, 39 NRC 95 (1994)
standing (o imervene in renewal proceeding, LBP-94-4, 39 NRC 47 (1994)
HEARING REQUESTS
contem of, LEP.94-7, 39 NRC 112 (1994)
on materials license renewals; LBP-94.4, 29 NRC 47 {1994)
statement of areas of concern. LEP-94-4, 39 NRC 47 (1994)
HEARING RIGHTS
on decommissioning plans; CLI-94-3, 39 NRC 95 (1994)
HEARINGS
discretionary, CLI-94-1, 39 NRC 1 (19%4)
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IMMEDIATE EFFECTIVENESS
license amendments, LEP-94-3, 39 NRC 31 (1994)
INFORMAL HEARINGS
rules where no notice of opportunity for heanng has been published. LBP-94-7, 39 NRC 112 (1994)
source matenial license amendment; LBP-94.7, 39 NRC 112 (1994)
INIUNCTIVE RELIEF
to halt decommissioning activities, criteria for; CLI-94.3, 39 NRC 95 (1994)
INTERFRETATION
10 CFR. 2202aX3), 2714a) 1) LBP.94-5, 39 NRC 54 (1994)
INTERVENTION
critenia for gramt of, CLI-94-3, 39 NRC 95 (1994)
geographic proximity as basis for, LBP-94-4, 39 NRC 47 (1994)
in export licensing proceedings, CLI-94-1, 39 NRC | (1994)
in support of Staff esforcement ozder; LBP 94-5, 39 NRC 34 (1994), LBP-94-8, 39 NRC 116 (1994)
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