UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555
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Teast February 16, 1933

Gentlemen:

Subject: Request for Proposal No. RS-RES-83-005
Entitled: 11th Water Reactor Research Meeting

The U.S. Nuclear Regulatory Commission (NRC) is soliciting proposals for the
project entitled above. The full scope of work anticipated is as set forth in
that part of the Request for Proposal entitled, "CONTRACT SCHEDULE - STATEMENT
OF WORK." -

It is our intention by this solicitation to secure the best aualified oruaniza-
tion available to perferm this project, cost and other factors considerec .

If you desire to respond, your proposal should address the proposal content
requirements set forth in the body of the solicitation. All proposals will be
evaluated against the evaluation criteria shown in Part II. For your convenience,
an "RFP Summary" has been provided as Enclosure A. Instructions for completing
and submitting your proposal are provided in Enclosure B.

Should you determine that you do not wish *o submit an offer, a "NO-OFFER RESPONS[
FCEM" is srovided as Enclosure C.

The solicitation package is included as Enclosure D.

If you have any ques*<ons concerning the requirements of this solicitation,
please contact Mr. David McDermott at (301) 492-4281 (collect calls will not
be accepted).

Sincerely,

<"l-(~’, (/_\(((\ 'rtt i

Kénoa . Morton, Chief
Technical Contracts Branch
Division of Contracts
Office of Administration

Enclosures:

A.  RFP Summary

8. Proposal Submission Instructions

C. NO-OFFER RESPONSE FORM

D. Solicitation Package (Standard

Form 33 with Attachments)

8306060399 830428
PDR CONTR
NRC-04-83-005 PDR



RFP SUMMARY

The following summary provides a general description of this requirement.
Further detailed information is furnished in the applicable sections of the

RFP.
RFP NO.: RS- RES-83-005
RFP TITLE: 11th Nater Reactor Research Meeting

BRIEF STATEMENT OF WORK:

The Contractor shall provide the personnel and services to coordinate
and administer the planning and arrangements for conducting the 11th
Water Reactor Safety Research Information Meeting

RFP RESTRICTIONS:

/7] \Unrestricted

/X] Set-Aside

/7 Total Small Business - Labor Surplus Area Set-Aside
;27 Total Small Business Set-Aside
/ Partial Small Business Set-Aside

—

ISSUE DATE. February 16, 1983
CLOSING DATE/TIME: March 2, 1983; 2:00 PM

PERIOD OF PERFORMANCE: See Article III

PROPOSAL ACCEPTANCE PERIOD: 90 days
ANTICIPATED AWARD DATE: Within 10 days after closing date

TYPE OF CONTRACT ANTICIPATED: Fixed Price

SECURITY REQUIREMENTS: None

PRE-PROPOSAL CONFERENCE: None

TELEGRAPHIC RESPONSES ARE NOT AUTHORIZED.

ENCLOSURE A



PROPOSAL_SUBMISSTON INSTRUCTIONS

The following instructions are provided as a summary guide to assist the offeror
in the submission of a proposal but they do not supersede those instructions
contained in the solicitation package. The instructions contained throughout
the "solicitation package" (Enclosure D to the cover letter) shall govern in all
instances where a contradiction exists,

DOCUMENTS REQUIRED IN PROPOSAL

== One (1) original signed copy of the solicitation package, i.e., Standard
Form 33 with attachments.

== One (1) original and two (2) copies each of the Technical and Cost Proposals.

e —————————————— s

== Offeror must complete Block Nos. 16, 17, 18, 19, and 20 of the SF-33 along
with completion of all representations and certifications contained on pages
2 through 23 of the solicitation package.

== Part IV, Attachment #4, “Proposal Summary and Data Shect," is to be completed
by the offeror.

-- It is requested that the "Optional Form 60" provided in Part IV be used in
submission of the Cost Proposal.

NOTE: The offer must set forth full, accurate, and complete information as
required by this solicitation (including attachments). The penalty
for making faise statements is prescribed in 18 U.S.C. 1001.

TRANSMITTING OFFEROR'S PROPOSAL
-- All offers should be addressed as indicated in Block 7 of the Standard Form 13.

-- The envelope usea .n submitting your proposal must be plainly marked with the
solicitation number, the time, and date set forth in the solicitation document
(Block 9 of the Standard Form 33) and the following notation: "Mail Room -

Do_Not Open."

-~ Hand-carried solicitaticns - Hand-carried offers should be addressed as indi-
cated in Block 7 of the Standard Form 33 and delivered to:

U.5. Nuclear Regulatory Commission
Division of Contracts

Room 2223

4550 Montgomery Lane

Bethesda, Maryland 20814

Telegraphic proposals are not authorized, and if submitted, such proposals shall
be rejected.

ENCLOSURE B



NO-OFFER RESPONSE FORM

RFP NO.: RS-RES-83-005
TITLE: 11th Water Reactor Research Meeting

Please review the enclosed RFP. If you do not desire to submit a proposal,
complete the section below, fold this sheet as indicated on the reverse,
staple, affix postage, and mail back to the NRC.

Gentlemen:

Please be advised that we do not desire to submit a proposal for the above RFP.

We /7 desire /7 do not desire to be retained on the NRC Contractor Bidders
MaiTing List.

/7 We desire to be placed on the NRC Contractor Bidders Mailing List.

Name of Organization:
Authorfzed Signature:
Typed Name and Title:

Date:

ENCI OSURE ¢
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RFP-RS-RES-83-005
% Page 2 of 23
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R REPRESENTATIONS CERTIFICATIONS AND ACKNOWLEDGMENTS

REPRESENTATIONS Chacs or cumplete 4it auiilicalye bones or plocks )
The ofty o repersenty as Dart of hus S that
N SMALL BUSINESLS /See vor 1don SF 13 A

He _ 4 4 N0t o tmall business concern 11 offeror 4 8 small business concern and 13 not the manufaciurer uf the swuppiies otlerey
Fi# 4ls0 represents that .1 suppiies 10 be furnished heraunder Z will, = will not, be manutacturered or produced by a small business concern
N the United State. .5 poisessions. or Puerio Rico

. MINORITY BUSINESS ENTERPRISE

He Z 5. T 15 n0L & minority business enterprise A minority business enterprise 13 defined as a “"business. at least 50 percent of which
'S owned by minority group members or,in case of publicly owned businesses, at least 51 percent of the stock of which s owned by mingrity
9roup members © For the pu:pose of this definition, minonity group members are Negroes. Spanish speaking American persons
American Orientals. American-indians. Armerican Eskimos. and American Aleuts.

3 REGULARDEALER - MANUFACTURER /Applicabie anly 10 supply contracts exceeainy $10 007
He s a T reguiar dealer in O manufacturer of, the supplies offered

4 CONTINGENT FEE /Seepar 150n SF 334

lar Me Z ha:, T has not, empioyed or retained any company or persons fother than a full time hona fice emuloyr - vurking solety *or
the offerori 10 sohcit or secure this contract, and (b) he 2 has, = has not. pawd or agr~ed 10 Pay any COMpany Of person ‘uiher thar o ' il
fime buia hide =inpluvee working solely for tne offeror) any tee. commission, percentage. or broke-age fee contingent Lpun o resuiting from
the award of this contract. and agrees to furnish information relating to (a) and (b) above as reques ed by the Contracting Otficer /Interpre
faton of the representation including the term “bona fide empioyee,” see Code of Federal Regutaicons. Title 41 Subpart ' 15/

S. TYPE OF BUSINESS ORGANIZATION
He operates as — an indwidual. & partnership, — a nonprofit organization, — a COTPOTation, 1nCorporated under the laws of the Srate

6. AFFILIATION AND IDENTIFYING DATA /Applicable only to advertised solicitatiorns J
Each of*eror shall complete (a) and (L) if apohicable, and (c) helow

(a) He _ 5. _ 1s not, owned or controlied by a parent company /See par 16 on SF 33 A
(b1 It the otferor s owned or controlied by a parent company. ke tlall enter in the biocks elow the name and main office address of

the parent company

AND MAN OFFICE ADDRESS

NAME OF PARENT COMPANY '
mevme J1P cooe

Co EMPLCYERS ODiNTIBICAY Wiv WUMBER SEE PAR 7.0n SF 1) 4, CFEFEROAS £+ MO FARENT __MPAN, St ap

e ——————en S ——— e

b A EQUAL OFPORTUNITY

(@) He O nas. O has not participated in a Drevious contract or suticontract subject either 10 the Equal Opportunity Clause herein or
the clause oniginally contained in section 301 of Executive Order No 10925, o1 the clause contamed in Section 201 of Executive Order No
11114 thathe O nas  has not, tiled all requized compliance reports. and that representations iIndicating submission of required com plignce
repoOrts. signed by Proposed subcontractors, will be chtained Prior 10 suUbCONTract awvards (The above representation need NOt e subim ot ied i
CONNBCLIGN Wilh CONITaCLs Or sLbICoNTracts which are exempt from the equal OLROTtuNIty Cleuse )

) The hudder (or offeror) represents that (1) he [J has developed end s on file C nas not deveioped s foes (0t have an tie 8t
aCh estabinhment atfimative sction programs as required by the rules and reguistions of the Secretary 0! Labor (Y CHR B0 a0 60 21 0
12) ne T s not previously had contracts subject 10 the wiitten affirmative 8CLION Programs requirement of the rules ot regulations of 15
Secietarv of Labor | The avove reprexentation shall be completed by each bidder (0r ofterori whose bid (offer1 1x S50 (00 v muve anu s he “a,
50 or more employees |

N CERTIFICATIONS (Check or compiere all aoniicabie bores o viocks]
- BUY AMERICAN CERTIFICATE

The offeror certifies as part of hus offer, that  each end product, except the end products histed beiow 13 3 domestic end oduct tas delinee
In the c/ause ennitled “Buy American Act™). and that components of unknown origin have been cons:dereo 10 have Liven mined produced o
manulactured outside the United States

€ LUDED NC PRODUCTS 7(‘(‘.»"«_'5»'-(.'!Tn-.;-~

Standerd f orn 33 Page 2 IREV 3 77




RFP-RS-RES-83-005
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2 CLEAN AIR AND WATER (Appicabie f the bnd ur offer exceeas 5100 000 or the contracting ol er has deteriniimt that (1 iers
under ar. indelinile Guantity contract « any yegr will exceed S100 000, cr & lagiinty 10 be uvied has been the Biabip@C t OF 8 OOV Lian
under the Clean A Act (42 US C 1857¢-8ici(1))or the Federsl Water Pollution Control Act (33U S C 1319(c)) and i listed by EPA
Or 15 Not otherwise exempl |
The bidder or offeror certifies as follows
(a) Any facility to be utilized in the performance of this proposed contract O) has, T has not, been listed on the Environmental

Protection Agency List of Violating Facilities.

(b) He will promptly notify the contracting officer, prior to award,of the receipt of any commumication from the Direcror. Otfice of
Federal Actvities, Environmental Protection Agency, indicating that any facility which he proposes to use for the performance of the
contract i under consideration to be iisted on the EPA list of Violating Facilities.

{c) He will include substantially this certification, inciuding this paragraph (c), in every nonexempt subcontract

3 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (See par. 18 on SF 33.A)
fa) By submussion of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as 10 1fs own
organization, that «n connection with this procurement
(1) The prices in this offer have been arrived at independently, without consultation, communication, or agreement for the
purpose of restrigting competition, as 10 any matter relating 10 such prices with any other offeror or with any competitor
(2) Uniess otherwise required by 'aw. the prices which have been quoted in this offer have not been knowingly disclosed by the
offeror and will not knowingly be disclosed by the offeror prior to opening in the case of an advertised piocurement or POl 10 sward (n the
case of a negotiared procurement, directly or indirectly 10 any other offeror or 1o any competitor, and
(3) No attempt has been made or will be made by the offeror 10 induce any other person or firm 1o submit or Not 10 wbmit an
offer for that purpose of restricting competilion
(L) Each person signing this offer certifies that
(11 He s the person in the offeror’s organization responsible within that organization for the decision s 10 the prices being
otfered herein and that ke has not participated, and will not participate, in any action contrary 1o (a){1) through {a)(3). above ¢
{2) (1) He s not the person 1n the otferor’s organization responsible within that organization for the decision as tu the prices
ceing offered hurein but that he has been authorized in writing 10 act as-agent for the persons responsible 1o such decision in certitying that
such persons fave not participated and wiil not participate, in any action contrary to (a){1) through (a1{3) above and as theu agent does
heredy 3o certify. and (1) he has not participated, and will not participaté, in any action contrary 1o (a)(1) through (a)(3) above

B CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to (1) contracts. (2) subcontracts. and (3) agreements with
apoicants who are themselves performing federally assisted construction contracts, exceeding $10.000 which are not exernpt from the
vrovisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide for his
empioyees any segregated fac hities at any of his establishments, and that he does not permit his employees to perform their services at any
iocation under his control, where segregated facilities are maintained. He certifies further that he will not mainta:n or provide for his employ
ees anv segregated lacihities at any of his establishments, and that he will nat permit his employees to perform thewr services at any location,
unddr hus control, where segregated facilities are maintained. The bidder, offeror, applicant, or subconiractor agrees that a breach of this cer
tfication 15 a2 violation of the Equal Dnoortunity clause in this contract. As used in this certification the term segregated facihities imeans
1y waiting rooms, work areas, rest rooms 2nd wash rooms, restaurants and other eating areas. ime clocks, locker 100ms and Other storage O
dresting areas, parking lots,  ninking fountans, recrealion of entertainment areads, transportation, and housing lacilities jvovided tor
employ~es which are segregated by exphcit directive or are in fact segregated on the basis of race. color, rehigion or national or gin because
of habit, local custom, or otherwise Me ‘urther agrees that (except where he has obtained dentical certitications brom [ oposed
subcontractors for specific time perods) he will obtain dentical certitications from proposed subcontractors poor to the award of
subcontracts exceeding S10.000 which are not exempt from the provisions of the Equal Opportunity clause that he will 1e1ain such
certifications :n his files. and that he will forward the following notice 10 such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific ime periods)

Notice to prospective subcontractors of requirement for certifications of nonsegregated facilities.

A Certfication of Nonsegregated Faclities must be submitted prior 10 the award of a subcontract exceeding S10.000 which ‘s not
exempt from the provisions of the Equal Opportunity clause. The certification may be submitted eitner {01 each subcontiuct or tor ali
subcontracts during a period (i e, quanterly, semiannually, or annually). NOTE The penaity tor making taise oftters 15 presc ribed i 18

uscC 00!
Continued on Page 4
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ACKNOWLEDGMENT OF AMENDMENTS }
The offerr acknowiaages racept of amend- ’
ments 10 he Sohctaton for offers and re'aied -
documents NuMbered Wnd J8180 a8 follows r

l

VOTE Otfers nust set fortr tull ac. urate NG complete formation as re: ired Oy tAis SOLCItution (inCluthing &l tu viner Fho perisity

for maning false ststements v offers 1s prescrihed in 18 U 5 C 10071
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PART 1

Representations, Certifications, and Acknowledgments - Continued SF-33 (Page 3)

5.

WOMAN-OWNED BUSINESS

Concern is / / is not / / a woman-owned business. The business_is publicly
owned, a joint stock association, or a business trust [/ yes [ 7 no. The
business 1s / / certified not certified.

A womar.-owned business is a business which fs, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned if this information is available.

PERCENT OF FOREIGN CONTENT

The offeror/contractor will represent (as an estimate), innediately after
the award of a contract, the percent of the foreign content of the item or
service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 percent is acceptable).

NON-DISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001)
The offeror hereby certifies as follows:

/7 (a) In the performance of Federal contracts, he and his subcontractors
shall not in connection with the employment, advancement, or
dischar,. of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and

/7 (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to work on Government contracts, a maximum age limit
for such employment unless the specified maximum age 1imit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))

The offeror/contractor certifies that recovered materials will be used
as required by specifications referenced in the solicitation/contract.
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CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST
[ represent to the best of my knowledge and belief that:

The award to of a cog%ract or the
modification of an existing contract does / 7 or does not /_/ involve
situations or relationships of the type set forth in 4] CFR paragraph

20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer otherwise determines that potential organizational
conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer determines
that organizational conflicts exist, the following actions may be taken:

(a) impose appropriate conditions which avoid such conflicts,

(b) disqualify the offeror, or

(c) determine that i1t is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of

§ 20-1.5411.

The refusal to provide the representation required by §20-1.5404(b) or

upon request of the Contracting Officer the facts required by 820-1.5404(c),
shall result in disqualification of the offeror for award. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the offeror for awards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may

be terminated. The offeror may also be disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract.

The offernr muy, because of actual or potential organizational conflicts

of interes., propose to exclude specific kinds or work from the statements
of werk contained in an RFP unless the RFP specifically prohibits such
exclusion. Any such proposed exclusion by an offeror will be considered

by tte NPC in the evaluation of proposals. If the NRC considers the pro-
postd excluded work to be an essential or integral part of the required

work and its exclusion would work to the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor informal i ty,
and the offeror will be permitted to correct the omission.

Any contract resulting from a solicitation requirement shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizationai Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No. 1.
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PART |1

SOLICITATION INSTRUCTIONS AND CONDITIONS

1. DEFINITIONS
As uerd herein

(8) The term “solu station’ means Invitation for Bads (IFB) where
the procurement 18 advertised, and Request for Proposal (RFP) where
the urement @ negoliated

(b) The term “offer’ means bid where the procurement is adver-
tised, and proposal where the urement i inted.

(¢) For purposes of this solicitation and Block 2 of Standard Form
33, the term “advertised” includes Small Business Restricted Adver-
tising and othrr types of restricted advertising

2. PREPARATION OF OFFERS.

8) Offcrors are expected to examine the drawings, specifications,
: le, and all 'nmmﬁom Failure to do s win‘he at offeror's

(b) Euch offeror shall furnish the information required by the
wlicitation  The offeror shall sign the solicitation and print or type
his name on the Schedule and each Continuation Sheet thereof on
which he makes an entry. Erasures or other changes must be initialed
by the pemon signing the offer. Offers signed by an agent are to be
accompanied by evidence of his authonty unless such evidence has
been previously furnished to the imsuing officr

“(€) Unit price for each unit offered shall be shown and such pnce
shall include packing unles otherwise specified A total shall be entered
m the Amount column of the Schedule for each item offered. In case
of ducrepancy between a unit price and extended price, the unit price
will be presumed to be correct, subject, however, to correction to the
same extent and in the sam: manner as any other mistake.

(d) Offers for supplies or wervices other than those specified will not
be considered unless authorized by the solicitation.

(¢) Offeror must state a definite time for delivery of ::Ehn or
for rdommce of services uniess otherwise specified in the itation.

{ t Time, if stated as & number of days, will include Saturdays,
8 y» and holidays.

(8) Code Loxes are for Goveinment use only
8. EXPLANATION YO OFFERORS. Any explanation desired by an
offeror regarding the meaning or interpreiasion of the solicitatiom,

, specifications, etc., must be requested in writing and with
sufficient time allowed for a reply to reach offerors before the sub-
mission of their offers. Oral explanat.ons or instructions given before
the award of the contract will not be binding Anv information given
to & prospeciive ofleror concerning a solicitation will be furnished to
all prospective offerors as an amendment of the solicitation, if such
information is necessary to offerors in submitting offers on the solicita-
ton or if the lack of such information would be prejudicial to un-
informed offerors

4. ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS.
Receipt of an amendment to a solicitation by an offeror must be
acknowledged () by ing and returning the amendment, (b‘ on
three of Standard Form 33, or (c) by letier or telegram. Such
must be received prior 1 the hour and date specified

for receipt of offers.

8. BUBMISSION OF OFFERS.

(a) Offers and modifications thereof shall be enclosed in sealed
envelopes and addressed 1o the office specified in the solicitation. The
offeror shall show the hour and datc specified in the solicitation for
receipt, the solicitation rumber, and the name and address of the
offeror on the face of the envelope

(b) Tolru“ ic offers will not be considered unless authorized by
the wolicitation, however, offers may be modified or withdrawn by
written or teiegraphic notice, ided such notice is received prior to
?:‘ h.om and date specified for receipt. (However, see paragraphs 7

)

(e) Samples of items, when required. must be submitted within the
time specified, and unlems otherwise specified by the Government, a
"o expense 19 the Government. If not destroyed L, testing, samples

i returned at offeror’s request and expense. uniess otherwise

will
specified by the solicitation
6. FAILURE TO SUBMIT OFFER. 11 0o ofler »n tor be subnntted, do

not return the solicitation unless atherwise specihed A letter or post
card shall be sent to the isinng office advising whether future sl
nations for the type of supphes or services covered by this salicitation
are desived Failure of the rec pient o offer, o o notify the suIng
office that future solicitations arc desired, may result i reinoval of
the name of such recipient from the mailing list for the type of supphies
or services covered by the solicitation

b}

7. LATE BiNS, MODIICATIONS OF BIDS. OR WITHDRAWAL OF

8108

(a) Any bad soormnd ar the oo dosignancd s the sohieitaion alver
the exact time spec il d for cveean will tent be consbennd unless ot 10
recewved before award i mosde and ot r

(1) It was sent by registored o certitied mal ot later than the
Afth calendar dav prior 10 the daw spwoibed for the recept of ude
(e.g, a bid cubmitted in respense 10 a soliitation rogquinng receipt of
bids by the 20th of the month must have bwen wnailed by the 15th or
carlier) ; or

(2) It was sent by mail (or vlegram o authonscd; and 1t is
determined by the Government that the lat receipt was due solely to
mishandling by the Govermment aftir receipt at the Government
installation.

{b) Any modification or withdrawal of a bl s sithyect 10 the same
conditions as 1n (a), abovi A bid ma. alws he withdrawn in preson
by a bidder or hus authorized representative piovided his identity is
made known and he signs a recoipt for the vid but only of the with
drawal s mide prior 1o the exact time set for recript of bids

(€) The only acceptable evidence 1o establish

(1) The date of mailing of a late bid, modihcation or withdrawal
sent either by regitered or certified mail w the US Postal Service

stmark on Lﬂh the envelope or wrapper and on the onginal receipt
rroom the US Postal Service If neither postmark shows a legible date,
the bid, modification, or withdrawal shall be deemied to have been
mailed iate. (The term “postmark’ means a printed stamped. or other-
wise placed impremion (exclusive of a postage tueter machine 1m res-
son) that 1 readily identifiable without further action as has ing been
supplied and affixed on the datr of mailing by eimployers of the U $
Postal Service. Therefore, offcron should request the postal clerk to
place & hand cancelletion bull'scye “postmark” on both the receipt
«nd the enve or wrapper.)

(2) The ume of receipt at the Government installation w the
time-date stamp of sucn installation on the bid wrapper or other
documentary evidence of receipt maintained by the insiallation

(d) Notwithstanding (a) and (b) of this provision, a late modih
cation of an otherwise successful bid which makes its terms more
favorable 10 the Government will be considered at any time it w re-
ceived and mav be accepted

Note: The term “telegram™ includes mailgrame

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS., AND
WITHDRAWALS OF PROPOSALS
(a) Any proposal received at the office desgnated in the solicis
tien after the cxact ume specifild for receipt will not be «onsdered
unless it s received belore awa s made. and
(1) It was sent e r certthed mail not Later than the
hfth calendar day prior specified for receipt ol offers (e g,

an offer submytie t to a sohicitavon requinng receipt of
offers by lhr’;\ the Mmonth must have been mailed by the 13th or

(] nt by mail (or televram of authorized) and ut
he Government that the late receipt was due solely

ling by the rnment after receipt at the Government
, or
(%) It is the 6n roposal received
(b) Any imodificatigr of a proposal except a modific ation resulting
{rom the tracting Ofhcer's regfest for “best and Anal” offer, is sub

(1) and (a)(2)

Ject 1o the same conditions
the Congtra

(c) A modification res
for “best and final” off,

of thi provisio
Mheers request
ter the te sprcified 1n
the request will not be ¢ red unless ve fihe award and
the late receipt is duc solef® 1o muhandlipm by Xhe G Jinment slter

rece;pl at the Governnient installati

(d) The only acceptable evidance ish
(1) The date of mailing of g Ia p al or modification sent

either by regutercd or certifie | o the US Postal Service post

mark on both the enve lope or & and on the onginal 1eceipt ’r\m-

the US Postal Soavie HaeRheX postmark shows a legable date, the
proposal or modifie g, @'n deenied to have beon mniled latr

(The term “ponts R & printed. stamiped, or otherwise, placed
impression (fl-hn wlage met r nachine ungusamon ) thet
readily identifinhils t further acuion as having beogy supphied and
affixed on the date eflailing by coployees of the 118 1atal Serviee
Therclore, offerors should request the postal clerk 1o place a hand
cancellation bull's-eye “postmark” on both the receipt oni‘ the envelope
or wra r)

(2) The time of reiewnr ac the Government installation s the
time-date stamp of such ;nstallat-on on the proposal wiapper or other
documentary evidence of receipt maintaiied by the installation

STANDARD FORM 33-A (Rev. 1-7)
Prescibed by GSA, PPR (41 CPR) 1-16 101



(e) Notwithwianding (a) (b)) and () of this provieon, o late
modihraon of o athorwn successful pooposal which makes 1s terms
more Lavoralde oo the Conrrmment will Le condered st any tume it o
received wnd ey e avirpied

(1) Propenals ma be withdrawn by written or irlegraphic notice
received At any tow prior o award Proposals may be withdrawn in
persun by an offeroe or his authorized represcintative, provided his
wdentity w made kinown and he signs a receipt for the proposal prier
. .;‘:lc The le ncl

: term “telegram” includes mailgrams.
Note: The alternste late proposals, modifications of and
withdrawals of proposals provis on prescribed by 41 CFR 1-3.802-2(b)
shall be wsed in lieu of provisio « B, if specified by the contract.

9. DISCOUNTS.

(a) Notwithstanding the fact that a blank u provided for a ten (10)
day discount promipt pasment discounts offered for payment within
less than twenty (20) calendar duvs will not be conmdered in evaly-
sung ofeis for award unless otherwise speaified in the sohicitation.
However, offersd discounts of less than 20 days will be taken if pay-
ment i mate within the discount penod, even though not considered
n the rvaliation of oflen

(L) In connedction with an. discount oifercd, tme will be computed
from daie of delivery of the supplies 1o carner when delivery and
acceptance are at point of ongin, or from date of delivery at dest-
naton or purt of cmbarkaton when delivery and acceptance are at
either of those points, or from the date correct invoice or voucher is
received in the office specified by the Government if the latter date
i later than date of delivers Payment 1s deemed (o be made for the
purposc of carning the discount on the date of mailing of the Govern-
ment check

10. AWARD OF CONTRACT

(a) JThe gjontra I ed_to m roy whose
w&dd |w\u n hl@m a to the

ament, price and other factors considored

(b) The Governinent reserves the nght 1o reject any or all offers
and to waive informalities and minor irregulanities in off crs received

(¢) The Government may accept any stem o1 group of items of any
offer, unless the oficror qualifies his offer by specific hmitations. UN-
LESS OTHERWISE PROVIDED N TIHIE 5t HEDULE, OFFERS
MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN
THOSE SPECIFIED. AND THE GOVERNMENT RESERVES
THE RIGHT TO MAKE AN AWAKXD ON ANY ITEM FOR A
SUAN'I‘lTY LESS THAN THE QUANTIIY OFFERED AT THE

NIT PRICFS OFFERLED UNLESS THF OFFEROR SPECIFIES
OTHERWISE IN HIS OFFER

(d) A wotten award (or Acceptance of Ofler) mailed (or other-
wise furnished) to the successful offeror within the nme for acceptance
specified in the offer shall be deemeid 10 result in & binding contract
without further action by either pas

The following paragraphs (¢ thy agh (hj apply only to negotiated
sohicitations

(¢) The Government may accept witlan the time specified therein,
any offer (or part thereof, as provided in () above). whether or not
there are negotiations subsequent to ity receipt unless the offer s with-
drawn by written notice received by the GGo - aunent prior to award
If subscquent negotiations are cond..t4 they shall not constitut. a
rejection or counter offer on the part of the Government

(I) The right is reserved o accept other than the lowest offer and
to reject any or all offers

(s) The Government may award a contract, based on initial offers
received, without duscussion of such offers Accordingly, each initial
offer should be submitted on the most favoiable «wrms from a price
and technical standpoint which the offeror can submit to the Govern-

1

(h) Any fnancial data submitted with any offer hercunder or any
representation concerming facilitics or financing will not form s pan
of any resulting contract; provided. however, that if the resulting con-
tract containg a claw = providing for price reduction for defective cout
or pricing data, the conwact price will be subect to reduction if rost
or pricing data furnished herrunder 1o wcomph navcurate, or not
current

11. QOVERNMENT FURNISHED PROPERTY. * . mnntenial lubor, or
facihties will he furnished by the Governen unless otherwise pro-
vided for in the solicitation

12. LABOR INFORMATION. Cricral adonmation regarding the re.
quirements of the Walsh - Healey Public Contracts Act (41 USC

B U S Government Fonting Ofon 1878 281 §47 /4040
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13. SELLER'S INVOICES. Invoices shall be propured and subnntied
in quadruplicate (one copy shall be marked “oarpnnal” ) unless othes
wise specified. Invoices shall contain the following information  Con
tract and order number (if any), item numbers. des nption ol supplies
or services, sizes, quantities, unit prices, and cxtended totale Rill of
lading number n: weight of shipment will be shown for shipments
made on Government bills of lading

14. SMALL BUSINESS CONCERN. A wall husiness concern for the
purpose of Government procurement i » concern including s afhli
ates, which is independently owned and perated, o not daminant
the field of operation in which it s subrotting offers on Govrrninent
contracts, can further qualify under the criteria concrrning N
ber of employees, averagr annual receipts or other entens, a8 pre-
scribed by the Small Business Adminitration (Soe Code of Federal
Regulations, Title 13, Part 121, as amended. which contaims detailed
industry definitions and related procedures )

15. CONTINGENT FEE. Il the offeror, by checking the spproprate
box provided therefor, has represented that he has chvh\ rd ot retained
a company or person (other than a full-time bona fide employer work-
ng -omc for the offercr) to solicit or secure this contract, or that he
hay paid or agreed to pay any fee, commuasion, percentage, or brokeage
fee to any company or person contingent upon or resulting from the
award of this contract, he shall fumish, in duplicate a complete Stand
ard Form 119, Contractor’s Statement of Contingent or Other Lees 1
offeror has previously fumished a completed Standard Fur 11910 the
office suing this sulicitation, he may accompany b offer with 3 signed
statement (a) indicating when such completed form was previously
furnished, (b) identifying by nummber the previous sohicitation or con
tract, if any, in conncction with which such form was submitied. and
(¢) representing that the statement in such fore o applicable (o the
offer

16. PARENT COMPANY. A parent «ompany for the purpose of this
uffer 10 a company which vither owng or controls the actiones and bas
business policies of the offeror To own anothor compans incens the
parent company must own At least 4 minjonty (more than W0 precent)
of the voting nghts in that company To control another company, such
ownciship 18 not requued . of another company e able 1o fonoular

determine, or veto Lase bumnen policy decmons of the olloror such
oth~- company @ consderad the parent company of the offeris This
control may be excrcmed through the use of dominant nunonty voung
rights, use of proxy voting, contractual arrangements. or otherwise

17. EMPLOYER'S IDENTIFICATION NUMBER. (Apphoable oniv o
advertised solicitations ) The off eror shall insert in the appheable space
on the offer form, f he has no parent company, his own Emiployer's
Identification Number (E 1. No ) (Federal Social Secunty Number
used on Employer's Quarterly Federal Tax Retum, US Treasury
Department Form 941), or. f he has a parent company, the Employer’s
Identification Number of his parent company

18. CERTIFICATION OF INDEPENDENTY PRICE DETERMINATION.

(a) This certification on the offer form 1« not applicable to a foreign
offcror submitting an offer for a contract which requires rdumunu
or delivery outnde the Umited States, its possessions and Puerto Rico

{b) An offer will not be conmdered for award where (a1 (1), (u)(3),
or (b) of the certification has been deletrd or modified Where (a)(2)
of the certification has heen deleted or modified the offer will not be
considered for award uniess the offeror furnisher with the offer & ngned
statement which sets fordh in det 4l the circumstan: es of the disclosurr
and the head of the agency or ha dnn’nn, detrrnunes that such dis
closure was not mnl( or the purposes of restricting competiton

19. ORDER OF PRECEDENCE. L: 1hr event of an sntvumsteny be
tween provisions of the solic ittt the mwonmsts iy shall he omidved
by giving precedence m the following order (a1 the Sohodale (b
Sohcitation Insiru iong and Conditions, (¢) General Provimons, (d)
other provisions of the contiact, whether incorporated by seference or
otherwisr , and () the specihcations

STANDARD FORM 335 A Bach (Rev. 1-78)
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PART 11

SOLTCTIATION INSTRUCTIONS AND CONDITIONS (Continued)
Note the following substitutions of the paragraphs listed in the SF-33A.

8.  LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND WITHORAWALS OFf
PROPOSALS (FPR 1-3.802-2(b))

(3a) Any proposal received at the office designated in the solicitation
after the exact time specified for receipt will not be considered unless it
is received before award is made, and:

(1) It was sent by registered or certified mail not later than
the fifth calendar day prior to the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring receipt of
offers by the 20th day of the month must have been mailed by the 15th or

earlier);

(2) It was sent by mail {or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to mishand-
ling by the Government after receipt at the Government installation;

(3) It is the only proposal received; or

(4) It offers significant cost or technical advantages to the
Government, and it is received before a determination of the competitive

range has been made.

(b) Any modification of a proposal is subject to the same conditions
as in (a) of this provision.

(c) The only acceptable evidence t- establish:

(1) The date of maiiing of a late propesal or modification sent
either by registered or certified mail is the U. S. Postal Service postmark
on both the envelope or wrapper and on the original receipt from the U. S.
Postal Service. If neither postmark shows a legible date, the proposal or
modification or proposal shall be deemed to have been mailed late. (The
term "postmark” means a printed, stamped, or otherwise placed impression
(exclusive of a postage meter machine impression) that is readily identifi-
able without further action as having been supplied and affixed on the date
of mailing by employees of the U. S. Postal Service. Therefore, offerors
should request the postal clerk to place a hand cancellation bull's-eye
“postmark” on both the receipt and the envelope or wrapper.)

(2] The time of receipt at the Government installation is the
time-date stamp of such installation on the proposal wrapper or cther docu-
mentary evidence of receipt maintained by the installation.

(d) Notwithstanding {(a) and (b) of this provision, a late modification
of an otherwise successful proposal which makes its terms more favorahle to
the Government will be considered at any time it ‘s reccived and may be
accepted.

(e) Proposals may be withdrawn by written or telegraphic notice receiv:
at any time prior to award. Proposals may be withdrawn in person by an offe:
or his authorized representative, provided his identity is rade knoun and he
signs a receipt for the proposal p.ior to award.

NOTE: The term “telegram” includes mailgrams.
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Paragraph 10 (a) on page 2 of the SF-33A is hereby deleted. Faragraph No.
19 on pige 2 of the SF-33A is hereby deleted in its entirety.

1. TYPE OF CONTRACT

It is contemplated that a Fixed Price contract will be awared,;
however, the Governmen. reserves the right to negotiate and award
whatever type contiact is determined to be most appropriate. In addi-

tion to the special provisions of this request for proposal, any result :nt
contract shall include the general provisions applicable to the selected
offeror's organization and type contract awarded. Any additional clauscs
required by Public Law, Executive Order, or procurement regulations in
effect at the time of execution of the proposed contract will be included.

2  PERICD OF PERFORMANCE/SCHEDULE

The Government estimates that the work hereunder including preparation
and submission of the final report, shall be completed by December 31,

1983.
3 ACCEPTANCE PtalOD

Because of the tiwe required by the Government to evaluate proposals
adequately, offerors are requested to specify a proposal acceptance
period of not less than 90 days.

4.  ANTICIPATED AWARD DATE

It is anticipated that an award under this selicitation <hall be made
within 10 days after the proposal closing date.

5. COST OF PROPOSA!. PREPARATION

This solicitation does not commit the Government to pay any cost for

the preparation and submission of a proposal or for necessary studies
or designs for the preparation thereof; or to procure or contract for
the articles or services shown under Part Il herein.
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INDIVIDUAL(S) AUTHORIZED T0 NEGOTIATE

The prospective of feror will list the name(s) anc telephone number(s)
of the person(s) authorized to conduct negotiations on the "Proposal
Summary and Data Sheet" (see Part IV, Attachment No. 4) which is to

be submitted with each proposal.

Offerors are cautioned that the person signing the proposal must have
the authority to commit the offeror, Y

PROPOSAL SUMMARY AND DATA SHEET (See Part IV, Attachment No. 4)

A completed "Proposal Sunmary and Data Sheet" shall be submitted with
each copy of the proposal.

REP_TDENTIF ICAT 10N

Mailing envelopes should be marked with the RFp number, the RFP closing
date, and the notation: "DO NOT OPEN IN MAIL ROOM." Also, include the
RFP number in your cover letter and on each page of your proposal.

AWARD NOTI¥ ICATION

A1l offerors will be notified of their selection or nonselection as
S00n as possible. formal notification of nonselection will not be made

until a contract has been awarded.

It is also brought to your attention that the Contracting Officer is

the only individual who can legally commit the Government (1.e, the

NRC) to expenditure of public funds in connection with thys procure-
ment. This means that unless provided in a contract document or
specifically authorized by the Contracting Officer, NRC technical
personnel cannoi 1ssue contract modifications, qive informal contractual
commitments or otherwise bind, commit, or obligate the NR( contractually.
Informal contractual conmitments include such actions as:

a. éncouraging a potential contractor to incur costs prior to
receiving a contract,

b. requesting or requiring a contractor to mabe changes under a
contract without formal contract modificatrons,

e encouraying a contractor to incur costs under a cost-vervmbun sable
contract in excess of those costs contractually allowable . and
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committing the Government to a course of action with tegqard to o
potential contract, contract change, claim, or dispute.

CISPOSITION OF PROPOSALS

After award of contract, two (2) copies of each unsuccessful proposal
will be retained by NRC's Division of Contracts and uniess return of
proposals is requested by the offeror upon submission of proposal, all
other copies wi.i be destroyed. This notification should appear in any
cover letter acconoanying the proposal.

NOTICE OF PROPRIETARY !NFORMATION

a. lotice of Proprietary !aformation - Offerors are advised that
those portions of th: ‘+oposal which are considered to be propri-
etary shail be so ide fied. In the event the offeror fails to
indicate on th2 title . e and each sheet of the proposal what
portions «f the proposa. are proprietary, the NPC assumes no
liability for discloswe or use of unmarked technical data and may
use or disclose ¢ich data tor any purpose, The clauvse set forth 1n
paragraphs b. au: c., below, should be utilized by the of feror in
marking his propcsal.

b. Use and Disclosure of Data - Freedem of Information Act Requests

“This data shall not be Jisclosed outside the Government and
shall not be duplicated, used, or disclosed in whole or in part
for any purpose other than to evaluate the proposal; provided
that if a contract is awarded to this offeror as a result of or
in connection with the submission of this data, the Government
shall have the right to duplicate, use or disclose the data to
the extent provided in the contract. This restriction does not
limit the Government's right to use information contained in the
data if it is obtainable from another source without restriction.
The data subject to this restriction is contained in sheets

R - Our failure to mark the proposa! with a
Tegend or otherwise identify and restrict the disclosure and use
of data in the proposal shall be interpreted by the NRC as an
acknowledgment that the contents of the Technical Proposal may
be released, disseminated, or otherwise disclosed by the NPC
pursuant to a Freedem of Information Act request.”

-8 Moreover, each sheet for which the offeror desires to restrict
disclosure shall be marked with the followine legend:

"Use or disclosure of proposal data is subject to the
restriction on the title page of this proposal. |

claim that information contained herein is proprietary
and shall not be disclosed by the NRC in accordance with
Exemption 4 of the Freedom of Information Act."
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12.  PROPUSAL FRISENTATION AND FORMAT

Proposals will be typewritten or reproduced on letter-sice paper
and will be legible in all required copies. Unnecessarily ¢lab-
orate brochures or other presentations beyond that sufficient to
present a complete and effective proposal are not desired and may
be construed as an indication of the offeror's lack of cost con-
sciousness. Elaborate art works, expensive paper and binding,
expensive visual and other presentation aids are neither necessary
nor desired. Legibility, clarity, and completeness are important.

Proposals in response to this Request for Proposal «hall be sub-
mitted in the following three (3) separate and distinct parts

(1) One (1) original signed copy of this solicitation pachaqe.
A1l applicable sections must be completed by the offeror.

(2) One (1) original and two (2) copies of the “Cost Proposal®
shall be submitted in accordance with the guidelines set forth
in the paragraph below entitled, "Business Management Require-
ments."

(3) One (1) original and two (2) copies of the "Technical Proposal”
shall be submitted in accordance with the guidelines seil forth
in the paragraph below entitled, Technical Proposal Content."

Each of the parts shall be separate and complete i1n itself so that
evaluation of one may be accomplished independently of evaluation
of the other. All documents submitted shall have a cover page with
the identifying RFP title, the solicitation number, and name of the
offeror.

NOTE: If your records are currently under audit coanizance of a

Government audit agency, the address and telephone number of that

office should be furnished on the “"Proposal Summary and Data Sheet."

One (1) ~npy of the solicitation package, Technical Proposal, and

Cost Froposal shall be submitted by the offeror to the cognizant

augit agency concur: *nt with the submittal of the proposal to the
RC.

13.  BUSINESS MANAGEMENT REQUIREMENTS

Cost Proposal

The offeror should utilize the Optional Form 60, Contract Pricing
Proposal (Research and Development), in submitting the Cost
Proposal. Offerors may, however, submit the necessary information
in a different format where the offeror's accounting system makes
use of the form impractical, or when required for a nore effective
and efficient presentation of cost information. In either instance.
the information furnished shall include pertinent details sufficiont
to show the elements of cost upon which the total cost 15 predicated
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Cost will be evaluated on reasonableness, validity, and rel:-

atility.

The "Cost Proposal” must inciude, but 1s not limited to, the

following:

Material - A detailed listing of items including the quantity,
basis of cost estimate, unit cost and sources of
cost.

Labor - The basis for the estimated hours broken down by

Indirect Cost

Travel

category and task, and the source of labor rates.
Level of effort data shall be expressed i1n man-
hours.

The source and basis of determination cf al!
indirect costs.

The breakdown of all travel by trips, segregating
all transportation and per diem costs. Copy of
the official Government approval of the offeror's
travel policy, if granted, or in lieu tnereof, a
copy of the offeror's travel policy.

NOTE: In the absence of a Government ipproved
contractor travel policy, the prevailing fedaral
Travel Regulation rates and the clauce entitled,
“Travel Reimbursement” in Part [Tl shall apply.

Other - The offeror's fiscal accounting perind (Fiscal

Year) and the name, address, and the telephone
number of the offeror's cognizant Government
audit agency.

Hanagement

The management aspects shall include, but not be 1imited to, the
following and any data pertinent thereto:

(1)

(2)

(3)

Project scheduling and contingency planning demonstrating a
logical progression and integration of the tasks to insure
completion within the performance period and without program
slippage.

Management organizatioral structure delineating areas of respon
sibility and authority under the proposed offort. Describe the
relationship of the project organization to corporate mansgement
and to subcontractors, if any. Discuss the functions and author
ities of the project manager.

Procedures to periodically review in-house vrgani:zational func-
tions, program reviews and controls and subteqguent coordination
with the NRC.
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(4) Management controls expected to be utilized to preclude a co- -
tract cost growth.

Maqpowg:_Availabilit!

Describe the source of personnel required for performance of each
task and not presently employed by the offeror. If any of the
personnel are under commitment, describe the terms of the commit-
ment(s). Note specifically the personnel that will be on board
subject to a contract award.

Explain the need for consultant services. List proposed concultan:s
if known by name. For each Tist show (1) nature of services, (2)
fee rate, and (3) total consultant fee and any other allowable
related costs which may be involved, such as travel and per diem,
Such fees may not be paid to employees of the contractor or to
employees of the U. §. Government.

Subcontractors

If the offeror plans to subcontract any of the work to be pertormed,
list proposed subcontractors if known by name. Provide a detailed
breakdown of specific work to be subcontracted and the approximate
cost involved.

Labor Surplus Area Program Requi rements

In the event the offeror contemplates acquiring additional facilities
or property in the performance of this work, such facilities or prop-
erty shall be separately identified.

Other Contractual Commitments

The offeror shall list any commitments with other oraanmizations,
Governmental or private, and indicate whether these commitment -
will or will not interfere with the conpletion of wor: and service-

contemplated under this proposal.
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TECHNICAL PROPOSAL CONTENT

The Technical Proposal shall not contain any reference to cost. Resource
information such as data concerning labor hours, and categories, materials,
subcontracts, travel, computer time, etc., shall be included in the iech-
nical Proposal so that the offeror's understanding of the scope of work may
be evaluated.

The offeror shall submit with the Technical Proposal full and complete
informatior as set forth below to permit the Government to make a thorough
evaluation and a sound determination that the proposed approach will have
a reasonable likelihood of meeting the requirements ard objectives of this
procurement in accordance with the evaluatinn criteria set forth in this
Part Il under the paragraph entitled, "Evaluation of Proposals.”

Statements which paraphrase the scope of work without communizating the
specific innovation proposed by the offeror or statements to the effect that
the offeror's understanding can or will comply with the scope of work may be
construed as an indication of the offeror's lack of understanding of the
scope of work and objectives.

The Technical Proposal shall set forth as a minimum the following:

a. Discussion of the scope of work requirements to substantiate the
offeror's understanding of the problem and his proposed method of
approach to meet the objective.

b. Discussion of the offeror's experience in the analysis of requlatory
systems (nuclear and otherwise). Include the contract numbers and
Government points of contact.

c. Include resumes for all professional personnel to be utilized in the
performance of any resulting contract. Include educational background,
specific pertinent work experience and a list of any pertinent publica-
tions authored by the individual.

d. Discuss support personnel and facilities available to assist the profes-
siona’ personnel.

e. Indicate potentiul problem areas and the approach to be taken to
resolve said areas.

| 5 Provide a detailed description of the schedule for work and 1aentify
significant milestones and completion dates for various subparts.

§. Identify the “Key Personnel." and for the person(s) <o identified, specify
the percentage of time currently committed to other projects over the
Course of the proposed contract period of performance.

h. Statements of any interpretations. requirements, or assumptions made
by the offeror.
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15. CONTRACT AWARD AND EVALUATION OF PROPOSALS

By use of numerical and narrative scoring techniques, proposals will be
evaluated against the evaluation factors specified in the paragraph below.
These factors are listed in their relative order of importance. Award
will be made to the offeror (1) whose proposal is technically acceptable
anZ (2) whose technical/cost relationship is most advantageous to the
Government; and who is considered to be responsible within the meaning

of Federal Procurement Regulation 1-1.12.

Although technical merit in (list technical evaluation criteria)
will be factors in the evaluation of proposals, cost will be the
more significant factor in the selection of a contractor. Tc be
selected for an award, the proposed cost must be realistic and
reasonable.

The Government reserves the right withsut qualification, to accept or
reject any or all proposals, to negotiate with any and ali proposers
regardless of the terms of the original propos:1, and to request ad’ -
tional clarifying information either through written information or
through conference with the proposers. All proposers are notified
that award may be made without discussion of proposals and, therefore,
proposals should be submitted initially on the most favorable terms,
from a cost and technical standpoint.

A separate cost analysis will be performed on each cost proposal. To
provide a common base for evaluation ¢ cost proposals, the level eof
effort data shall be expressed in man hours.

In making the above determination, a best-buy analysis will be performed
taking into consideration the results of the technical evaluation, cost
analysis, and ab:lity to complete the work within the Government's
required schedule.

Proposals will be evaluated in accordance with the following weirghtec
factors, listed in the order of their relative importance:

Weights
(Based on 100 Points)
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Factors
Weight
1. Technical Competence 30
A. Demonstrated knowledge with NRC Research Programs, past
and projected.
B. Demonstrated knowledge of International Research Proorams
C. Demonstrated ability to coordinate the publication of
diversified technical topics as a cohesive meeting report.
2. Past Experience 50

A. Experience in conducting comparable conferences.
B. C[xperience in managing sifety research work.

C. Experience in coordinating U. S. Agency support services.
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16. NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE

A.

General. Bids or proposals under this procurement are solicited only from

(17 small business concerns and (2) eligible organizations for the hand:-
Capped and handicapped individuals under the Small Business Act. The
procurement is to be awarded only to one or more such concerns, organizations,
or individuals. This action is based on a determination by the (ontracting
Officer, alone or in conjunction with a representative of the Small Business
Administration, that it is in the interest of maintaining or mobilizing the
Nation's full productive capacity, or in the interest of war or national
defense projrams, or in the interest of assuring that a fair proporticn of
Goverament procurement is placed with small business cencerns, or in the
interest of assisting eligible organizations for the handicapped and handi -
capped individuals. Bids or proposals received from others will be considered
nonresponsive.

Definitions. The term "small business concern” means a concern, inclucing
its affiTiates, which is independently owned and operated, is not dominant
in the field of operation in which it is bidding on Government contracts, and
can further qualify under the criteria set forth in the regulations of the
Small Business Administration (13 CFR 121.3-8). In addition to meeting
these criteria, a manufacturer or a regular dealer submitting bids or pro-
posals in his own name must agree to furnish in the performance of the
contract end items manufactured or produced in the United States, its terri-
tories and possessions, Commonwealth of Puerto Rico, the Trust Territory

of the Pacific Isiands, and the District of Columbia, by small business
concerns: provided, that this additional requirement does not apply n
connection with construction or service contracts.
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SIZE, STANDARD AND PRODUCT CLASSIFICATION

It has been determined that the material desc-ibed herein is classified
under the Standard Industrial Classification Manual as No. 9199 and that
the number of employees of ihe concern and its affiliates must not exceed
$2 Million to be classified as a small business concern.
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CONTRACT SCHEDULE Foge 20 of 2.

Article 1 - Statement of Work

A.

Background

The Water Reactor Safety Research Information Meeting is held cach
year to review progress and technical accomplishments in research
programs. In addition to the plenary sessions, the meeting includes
workshops and review group meetings covering the status of rescarch
programs which involve international interest.

The overall meeting is international in scope and incl.des participation
by personnel from U.S. Government laboratories, various research firms

and independent laboratories, reactor vendors, utilitios, and universities.
European countries, Australia, Japan, China, Mexico, Cinada, and South
Korea.

Scope of Work

The contracter shall provide the perscnnel, services and material to
coordinate and administer the planning and arrangements for conducting

the 11th Water Reactor Safety Research Information Meeting to be

sponsored by the Office of Nuclear Regulatory Pesearch. The meeting

is tentatively scheduled to be held at the National Bureau of Standards,
located in Gaithersburg, Maryland. If N8BS is not available, the Contractor
will be responsible for acquiring another location which shall be large
enocugh to accommodate the expected number of participants.

Specifically, the following tasks shall be accomplished: The contractor
shall make arrangements for meeting facilities, assist people with

motel reservations, bus transportation, luncheons, the preparation and
distribution of approximately 1000 meeting notices, some to be sent
before the meeting, the agenda, and the distribution of papers presented
at the meeting. Government facilities and funds are to be employed

for these activities with the exception of the costs of the motels,
lTuncheons and coffee and beverages served at the meeting.

The contractor shall supervise the activities at the registration desks

at the time of the meeting including the collection of registration fees

and payment for services. He also coordinates NBS Services, i.e., reproduction,
arrangements for table and chairs, provided at the meeting, including the
availability of NBS projectionists and various items of visual aid equipment
used during the meeting.

Approximately 750 persons are e.pected to attend the four day meeting
scheduled for October €4-28, 1983 with a daily attendance ranging between
400 and 450 persons. The four day meeting will entail eight (8) hours per
day. There maybe as many as ten (10) meetings being conducted at one time.

The proceedings of the meeting will be published either as siparate reports
or in a bound volume, to highlight the accomplishments and progress in
safety research performed over the past year. This will require reviow

of the papers to be published and editorial services to assure public. tion
in conformity with NRC technical reporting quidelines.
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C. Qualifications

To assure a high level of technical quality to the meeting, the meeting
coordinator shall have prior experience in managing safety rescarch
information meetings of an international character as well as experience
in the management of safety research work itself. The meeting coordinator
shall be familiar with RES sponsored research programs, their scope

and objectives, and the key personnel who perform the work. He shall

also have a broad knowledge of the safety research programs conducted
abroad, their key personnel, and relationship to U.S. programs.

ARTICLE IT - Deliverable Items/Delivery Schedule

Item  Description Quantity  Schedule
1 Proceedings of meeting (to be 1 copy Between 30 to 45 days after
published either as separate the meeting

reports or in a bound volume)

ARTICLE IIl - Period of Performance

The period of performance for work herein shall be from effective date of
contract through December 31, 1982. As a minimum, the Contractor shall provide 00
staff days.

ARTICLE IV - Payment

A. In the absence of a discount, the contractor shall be paid uvon the
submission of a proper and correct invoice or voucher in approximately
thirty (30) days after submission or date of delivery, whichever is
later, the prices stipulated herein for supplies delivered and accepted
or services rendered and accepted (ARTICLE I), as herein provided.

B. The contractor's invoice or public voucher shall identify th: contract
number and the nature and extent of the supplies/services for which
payment is claimed.
C. If this contract provides for a discount, the contractor shall indicate
the contract's discount terms (Block 16 of SF-33) on the face page of
the invoice or voucher..
ARTICLE V - Total Amount of Contract
The firm fixed price amount of this contract for the delivery 2~ acceptance of
the supplies stipulated in ARTICLE I is § *

*To be incorporated into any resultant contract.
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ARTICLE VI - Inspection and Acceptance

Inspection and acceptance of the services and documentation called for
hereunder shall be accompiished by the Contracting Officer or his duly
authorized representative who for the purposes of this contract shall
be the Project Officer.

ARTICLE VII - Project Officer

d is hereby designated as the Contracting Officer's authorized
representative (hereinafter called Project Officer) for technical aspects of
this contract. The Project Officer is not authorized to approve cr request
any action which results in or could result ir an increase in contract cost;
or terminate, settle any claim or dispute arising under the contract; or issue
any unilateral directive whatever. B T S B

The Project Officer is responsible for: (1) monitoring the contractor's technical
progress, including surveillance and assessment of performance, and recomicnding
to the Contracting Officer changes in requirements; (2) interpreting the scope of
work; (3) performing technical evaluation as required; (4) performing technical
inspections and acceptances required by this contract; and (5) assisting the
contractor in the resolution of technical problems encountered during performance.
Within the purview of this authority, the Project Officer is authorized to review
all costs requested for reimbursement by contractors and submit recommendations
for approval, disapproval, or suspension for supplies, services required under
the contract. The Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the contract.

For guidance from the Project Officer to the contractor to be valid, it must:

(1) be consistent with the description of work set forth in the contract; (2) not
constitute new assignment of work or change to the expressed terms, conditions

or specifications incorporated into this contract; (3) not constitute a basis for
an extension to the period of performance or contract delivery schodule; and, as
stated above, (4) not constitute a basis for any incrcase in the contract cost.

ARTICLE VIII - Private Use and Protection of Unclassified Government Information

A. Except as specifically authorized by this contract, or as otherwise approved
by the Contracting Officer, records or other information, docu onts and
material furnished by the Commission to the contractor in the perforimance of
this contract, or information developed by the contractor in the course of
the work hereunder, shall be used only in connection with the work performed
under this contract. The contractor shall, upon completion or termination of
this contract, transmit to the Comnission all records or other informition,
documents and material, and any copies thereof, furnished by the Commission
to the contractor or develope. by the contractor in the perfor= ince of this
contract.

*To be incorporated into any resultant contract.
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B. The contractor shall be responsible for safeguarding from unauthorized
disclosure any information or other documents and material exempt from public
disclosure by the Commission's regulations and made available to the con-
tractor in connection with the performance of work under this contract. The
contractor agrees to conform to all regulations, requircments, and directions
of the Commission with respect to such material.

C. The contractor's duties under this clause shall not be construed to limit
or affect in any way the contractor's obligation to conform to all security
regulations and requirements of the Commission pertaining to classified
information and material.

ARTICLE IX - Key Personnel

Pursuant to this Article (Key Personnel), the following individuals are considered
to be essential to the successful performance of the work hereunder and shall not

be replaced without the prior approval of the Contracting Officer. In such event,
the contractor agrees to substitute persons possessing substantially equal ibilities
and qualifications satisfactory to the Contracting Officer.

ARTICLE X - Reserved

ARTICLE XI - Alterations in Contract
The following alterations have been in the General Provisions of th.s contr.uct:

FPR Changes and NRC Additions to Standard Form 32, General Provisions attacied
hereto and forming a part of this contract, is further modified as follows:

Clause Clause
Deleted Substituted  Title

12 44 Disputes

22 43 Utilization of Labor Surplus Area Concerns

*To be incorporated into any resultant contract.
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‘Attachment 1

PART 20-1 -- GENERAL

Subpart 20-1.54--Contractor Organizational Conflicts; of Interest

Sec.

20-1.5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest.

20-1.5404 Representation,

20-1.5405 Contract clauses.

20-1.5405-1 General contract clause.
20-1,5405-2 Special contract provisions.

20-1.5406 Evaluation, findings, and contract award.
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors.

20-1.541 Waiver.

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-702, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
coniract award.

(b) Contractor c...flict of interest determinations cannot be made
dutomatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve 211 of the contractor conflict of interest situations
which might arise; however, examples are provided in these requlations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where 1t may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceedina) are not
covered by this regulation. This rule does not apply to the acquisition
of consuiting services through the personnel appointment process, NRC

W
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agreements with other goverment agencies, international organizations,
- or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

£20-1.5402 Definitions

(a) "Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish 1ts capacity to give impartial, technically
sound, objective assistance and advice or may otherwise result in a
biased work product, or (2) may result in its being given an unfair
compatitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) ™Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) "Technical consulting and management support services” means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and preparation of preliminary designs, specifications, or
statements of work.

(e) "Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) "Contractor" means any person, firm, unincorporated association,
Joint venture, co-snonsor, partnership, corporation, affiliates thereof,
or their succc.z2~s 1n interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) “Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual
centrols or has the power to control another, or wher a third party
controls or has the power to control both (41 CFR §1-1.606-1(e)).

(h) "Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(1) "Prospective contractor” or "offeror" means any person, ftirm,
unincorporated association, joint venture, partnership, corporation, or
effiliates thereof, 1ncluding its chief executive, directors, hey personnel
(1dentified in the proposal), proposed consultants, or subcontractors,

submitting a bid or proposal, solicited or unsolicited, to the NRC to
obtain a contract.
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(J) "Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term "potential conflict
of interest” is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) Gererai. Two questions will be asked in determining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determination by NRC as to whether organizational conflicts

of interest exist will be made in light of common sense and good business
Judgment based upon the relevant facts disclosed and the work to be
performed. While 1t is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activitias that lay direct groundwork for the

NRC's dccisions on regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(i) Where the offc=2~ or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

(11) Where the offeror or contractor provides advice to the NRC on
the sare or similar matter in which it is also provtdvng assistance to
any organ:zation regulated by the NRC.

(i1i) Where the offeror or contractor evaluates 1ts own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which 1ts
Judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

. =
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(2) The . .ntracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(i11) Where the offeror or contractor is Iranted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for ithe offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reacter component as called for in the

RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer,

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position |
in which its judgment could be biased in relationchip to its work for |

| NRC. Since there are other well-qualified companies available, there |
: would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified |
companies responding to the RFP, the ABC Corn. 15 performing various
projects for several different utility clienis. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualitied
company to perform the work outlined in the RFP.

ol
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing prngrams required to obtain the data in reasonable
time. That company h¢s a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
“which 1ts judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating ¢ specific reactor component's performance for the purpose of
developing ¢ .andards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are usinj older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information 1s generally available to others. Ffurther, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract 1s proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

§20-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United

States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination or the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of irterest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tne resulting contract. This representation requirement

shall also apply to all modifications for additional effort under the

contract except those issued under the “changes" clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision has previously been submitted with

regard to the contract being modified, only an updating of such statement

shall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
I represent to the best of my knowledge and belief that:
The award io of a contract or the modification of an

existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR § 20-1.5403(b)(1).

‘c) Instructions to offerors. The following shall be included in
all Nk solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
§20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(11i) determine that it is utherwise in the best interest of the United
S;gt:sszglseek award of the contract under the waiver provisions of
§20-1. ’

(?) The refusal to provide the representation required by § 20-
1.5404(b) or upon request of the contracting officer the facts required
by §20-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The otferor may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror mav, because of actual or potential organizational
conflicts of interesi, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. [f the
NRC considers the proposed excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to “e a minor informality, and the offeror will be permitted

to correct the omission.
§ 20-1.5405 Contract clauses

§ 20-1.540,-1 General contract clause

= ¥
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A1l contracts of the types set forth in §20~1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role

because of current or planned interest (financial, contractual, organizational,

or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
§ 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the p~ovision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangemen..

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of

interest, as ¢crined in 41 CFR §20-1.5402(a).

(2) The contractor agrees that if after award it disccvers organizational

conflicts of interest with respect to this contract, it shall make an
immediate and full disclosure in writing to the contracting officer.

This statement shall include a description of the action which the
contractor has taken or proposes to take to aveid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenien:e

if 1t deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this.contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (1) Use
such information for any private purpose until the information has been
released to the public; (11) compete for work for the Commission basec

afts
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on such information for a period of six (6) months after either the
completion of this contract or the release of such informaticn to the
public, whichever is first, (i11) submit an unsolicited proposal to the
government based on such information until one year after the release of
such informatiorn to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.'

(2) In adcition, the contractor agrees that to the extent it
receives or 1s given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The crntractor shall have, subject to patent and security
provisions of this contract, the'right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR §20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The tarms “contract," "contractor,” and
“contracting officer,” shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDO) in accordance with the procedures outlined
in §20-71.5411.

§ 20-1.5405-2 Special contract provisions.

(a) (f it is determined from the nature of the proposed contract
that organizational conflicts of interes: exi1st, the contracting officer
may determine that such conflict can be avoided or after obtaining a
walver 1n accordance with $20-1.5411, neutralized through the use of an
appropriate special contract provision. |[f appropriate, the offeror may
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions 1nclude
but are n~t limited to:
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(1) Hardware exclusion clauses which prohibit the acceptance of

production contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth in< 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Foliow-on effert. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services or another firm if the contractor has been substantially
involved in the development or marketing of such products or services.

(2) If =zhe contractor under this contract prepares a complete or
essentially compiete statement of work or specifications, the contractor
shall be inel gible to perform or participate in the initial contractual
effort which s based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specific.tions unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not
apply.

(3) Nothing in this paragraph shall preclude .he contractor from
offering or selling its standard commercial items to the gqovernment.

i 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requirements of :20-1.5404(b)
and other relevant information. After evaluating this information
against the criteria of : 20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest exist with respect
to a particular offeror. [f it has oeen determined that conflicts of
Interest exist, then tne contracting officer shall either:

(a) Disqualify tne offeror from award,

N
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(b) Avoid or eliminate such conflicts by appropriate measures; or
{¢) Award the contract under the waiver provision of §20-1.5411.
§20-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provicded in the clauses required by §20-1.5405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after
obtaining a waiver 1n accordance with §20-1.5411, neutralize the effects
of the identified conflict.

520-1.5408 (Reserved)
520-1.5409 (Reserved)
520-1.5410  Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with 52C-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with s 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

§20-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Fxecucive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
Genera® Counsel, the EDQ may waive the policy in specific cases if he
determines that it i< in the best interest of the United States to do
SO.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot he satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest, and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
Justification and approval aocuments shall be placed 'n the Public
Document Room.

ol ¥w
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§20-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or

contract for a breach of the restrictions in this subpart or for any

Dated at Washington, D.Cthis 27th day of_ March 1979,

For the Nuclear Requlatory Commission

f\
A
Ot N CQLN&
' Samuel U. Chilk .

Secretary of{the Commission
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GENERAL PROVISIONS
(Supply Contract)

1. DEFINITIONS

As used throughout this contraet, the following terms shall

have the meaning set forth below:

(a) The term “head of ths agency” or “Secretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly authorized representative”
means any person or persons or board (other than the
Contracting Officer) authorized to act for the head of the
agency or the Secretary.

(b) The term “Contracting Officer” means the person executing
this ontract on behalf of the Government, and any other
officer or civilian employee who ia a properly designated
Contracting Officer; and the term includes, except as other-
wise provided in this contract, the authorized representa-
tive of a Contracting Officer acting within the limits of his
authority.

(¢) Fxcept as otherwise provided in this contract, the term
“subcontracts” includes purchase orders under this
contract.

2. CHanoes

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, within the gen-
erul scope of this contract, in any one or more of the following:
(1) Dirawings, designs, or specifications, where the supplies to be
furnished are to be specially manufactured for the Government
in accordance therewith; (ii) method of shipment or packing;
and (iii) place of delivery. If any such change causes an ‘ncresse
or decrrase in the cost of, or the time required for, the perform-
unce of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shall
be made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingly. Any claim by
the Contractor for adjustment under this clause must be asserted
within /0 days from the date of receipt by the Contractor of the
notification of change: Provided, however, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of property
made obsolete or excess as a result of a change is included in the
Contractor's elaim for adiustment, the Contracting Officer shall
have the right to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shall be a dispute
eoncrming a question of fact within the meaning of the clause of
this contract entitled “DNisputes.” However, nothing in this clause
shall exruse the Contractor from proceeding with the contract as
changed.

1. FXTRAS

Fxeept as otherwise provided in this contract, no payment for
vxtras <hall be made unless such extras and the price therefor
have been anthorized in writing by the Contracting Officer.

T VAaiamion iN QUANTITY

No variation in the quantity of any item ealled for by this con-
traet will be aecepted unless such variation has been caused by
condit ons of louwding, shipping, or packing, or allowances in
monifacturing processes, and then only to the extent, if any,
apecified elsewhere in this eontract.

INsPECTION
(u) All mupplies {(which term throughout this ciause includes

3209

without limitation raw materials, components, intermediate
assemblies, and end products) shall be subject to inspection and
test by the Government, to the extent practicable at ail times and
places including the period of manufacture, and in any event prior
to acceptance.

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government shall have the
right either to reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of supplies which have been rejected or required to be corrected
shall be removed or, if permitted or required by the Contracting
Officer, corrected in place by und at the expense of the Contractor
promptly after notice, and shall not thereafter be tendered for
acceptance unless the former rejection or requirement of correc-
tion is disclosed. If the Contractor fails promptly to remove such
supplies or lote of supplies which are required to be removed, or
promptly to replace or correct such supplies or lots of supplies,
the Government either (i) may by contract or otherwise repiace
or correct such suprlies and charge io the Contractor the cost
occasioned the Government thereby, or (ii) may terminate this
contract for default as provided in the clause of this contract
entitled “Default.” Unless the Contractor corrects or replaces
such supplies within the delivery schedule, the Contracting Officer
may require the delivery of such supplies at a reduction in price
which is equitable under the circumstances, Failure to agree to
such reduction of price shall be a dispute concerning a question
of fact within the meaning of the clause of this contract entitled
“Disputes.” -

(¢) If any inspection or test is made by the Government on the
premises of the Contractor or a subcontractor, the Contractor
without additional charge shall provide all reasonable facilities
and assistance for the safety and convenience of the Government
inspectors in the performance of their duties. If Government
inspection or test is made at a puint other than the premises of
the Contractor or a subcontractor, it shall be at the expense of
the Government except as otherwise provided in this contract:
Provided, That in case of rejection the Government shall not be
liable for any reduction in value of samples used in connection
with such inspection or test. All inspections and tests by the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the rignt to charge to
the Contractor any additional cost of Government inspection and
test when supp ies are not ready at the time such inspection and
test is requested by the Contractor or when reinspection or retest
is necessitated by prior rejection. Acceptance or rejection of L e
supplies shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to
inspect and accept or reject supplies shall neither relieve the
Contractor from responeibility for such supplies as are not in
accordance with the contract requirements nor impose lialility
on the Government therefor.

(d) The inspection and test by the Government of any supplies
or lots thereof does not relieve the Contractor from any responsi
bility regarding defects or other failures to meet the contract
requirements which may be disccrered prior Lo acceptance
Except as otherwise provided in this contract, acceptance shall
be conclusive except as regards latent defects, fraud, or such
gross mistakes as amount to fraud.

(e) The Contractor shall provide and maintain an inspection
system acceptable to the Goverament covering the supplics

hereunder. Records of all inapection work hy the Contractor
shall be kept complete and available to the Government during
STANDARD FORM 1317 (Rav 4 /%
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the performanca of this contraet and tus such longer period &3
misy bo wpecifiod olmewhere in this oentract.

0. WesroNsiniLary ron 3uPrLiRg

Except un otherwine provided in this contract, (1) the Con-
tractor ahall bo respunsible for the supplies covered by this
contract until they are delivared at the designated delivery point.
rogardieas of the point of inspection; (il) after delivery to the
Coveimment at the designated point and prior 'u acceptance by
the Government or rejection and giving notice thereof by the
Governmaent, the Government shall be reaponsible for the loss or
destruction of or damage to the supplies only if such loss,
deatruction, or damagy results from the negligence of officers,
agents, or employees of the Government acting within the seope
of thelr employment; and (iil) th. Contractor shall bear all risks
&+ to rejected supplies after notice of rejection, except that the
Governmant ahall be responsible for :he loss, or destruction of, or
damage to the supplies only if such io9s, destruction or damage
resulta from the gross negligence of ofMcers, agents, or empioyees
of the Government acting within the scops f their employment.

7. PAYMENTS

The Contracior shall be paid, upon the submiesion of proper
Invpicen o vouchors, the prices stipulated herein for »:pplies
deltvered nnd getepted or services rendered wnd sccepied, jeex
deductions, If any, =5 horein provided, Unless otherwise
puyment will be made on partial deliverios accepted by the Gov-
ernmest when the amount due on such deliveries no waY ants;
w< whan requ-stod hv *he Contractor, payment for acesj'sd par-
Ui “oliverigs shal! be made whenever such paymer: “vouid squal
or sxcead either 87,000 or 50 percent of the total amou:t of this
contraet,

A ARN ONMENT OF CLAIMS

(a) Pursaant to the providions of the Assignment of Cla.ms
Act of 1740, as amerdad (21 U.8.C. 208, 41 U.8.C. 18), if this
contract prvvides for payme.ts aggregating $1,000 or more,
clulms ‘or morays Gue or to beuine due the Contractor from the
Government usndar this sontract may be assigned to a bank, trust
company, oi other financing institution, including any Federal
lending agency, #nd may thereafter be further assigned and
roassigned to any such (nstitution. Any such assignment or re-
ussignment shall cover all amounts payable under this contract
and not already paid, and shall not be made to more than one
party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties
participuting In such financing. Unless otherwise provided in
thin contraet, payments to an assignee of any moneys due or to
lwcome due under this contract shall not, to the extent provided
in wnid Act, as amended, be subject to reduction or metoff. (T
preesding sentence applies only if this contract in made in time of
wir or national emergency as defined in said Act and is with the
Department of Defenne, the General Services Adiministratisn, the
Fnergy Research and Development Administration, the Natlonal
Aeropsuties und Spnce Administration, the Fedesal Aviation
Admini stration, or any other department or agency of the United
States designated by the President pursuant to Clause 4 of the
proviso of section 1 of the Assignment of Claimae Act of 1940, as
amended by the Act of May 15, 1061, 65 Stat. 41.)

(b) In no event shall coples of this contract or of any plans,
specifications, or other similar documents relating to work under
thiw coutraet, if marked “Top Secret,” “Secret,” or “Confidential,”
ho fornished to any esaignee of any claim arising under this
vt or to any other peraon not entitled to receive the same.
ilowever a eopy of uny part or ail of this contract so marked may
be Turnished, or any informution contained thercin may be dis-
clomed, 1o such assignee upon the prior writlen authorisation of
the Cort. *aeting OfMcer.

9 APDITION W Bonn SECURITY
If any durety upon any hond furnished in conneetion with this
contract hocomes unaceeptable to the Government wr i¢ any such

STANOARD FOAM 17 (Mev 479

surety falls t- fu eh reporie a% Lo his Auarcial condition from
time to tire as recuesied by the Government, the Contructor shall
promptly fuyvish such addiiional sec.*ity as may be rejuired
from iime to time '+ protecl ¢ InteTeats of the Government a4
cf povsons eup ,iying iabor or matss ale in the prosecution of the
work conte~ jlated by this contract.

10. EXAMINATION OF 1152 0RDS BY COMPTROLLER GENERAL

(a) This clause is applicak'e if the amoun: of this contract
exceeds §10,000 ard was entered into by means of nexotlation,
including small bus:iess restricted advertising, but s not appli-
cable if ‘his contract was entered into by means of formal
advertisng.

(b) The Contractor agrees that the Comptroller General of the
United States or any of his duly authorized representatives shall,
uitill the expiration ~f 8 years after final payment under this
sont~act or such lesser time apecified in either Appendix M of the
Arm -4 Dervices Procurement Regulation or the Federal Procure-
men. Regulations Part 1-20, a¢ appropriate, have access to and
the right to examine any ¢ rectly per’inent hooka, documents,
vapnrs, and records of the Lontractor involving traneactions re-
la‘sd to *his contrac’.

(¢) “ke Contractor further ssvees to include in all his sub-
contrscte hereunder s provision to the effect that the subcontrac-
ior agrees that ti: “umptrolier Genersl of the United States or
any of his duly sy bovised representatives shail, until the expirs-
tiof of § years af.er final payment under the subcontract or such
lewser time specified in either Appendix M of the Armed Services
Pyvocurement Reg:iation or the Federal Procurement Regulations
Part <20, as approgriste, have access to and e right tc examine
any disectly pertinent books, documents, papers. :nd records of
such subcontractor, imvalving transactions related to the sub-
contract. The term “sudcontract” as used in t''s clause exclude:
(1) purchass orders ne' exceeding $10,000 and (2) subcontricte
or purchase orders for public utility services at rates *stab'she:
for uniform applicability to the general public.

(d) The periods of access and examination described in (b)
and (¢), above, for records wiich relate to (1) appeals under
the “Disputes” clause of this contrset, (2) litigation or the
settlement of claims arising out of the performance of this con-
tract, or (8) costs and expenses of this contract 2+ tc wYich ex-
ception has been taken by the Comptrolier General or any of his
duly authorized representatives, shall continue until s:¢> appeals,
litigation, claims, or exceptions have been disposed of.

11. Deraver

(s) The Government may, subject to the provisions of para-
graph (¢) below, by written notice of default to the Contractor
terminate the whole or any part of this coniract in any onc ¢l
the following eircumstances:

(1) If the Contractor fails to make delivesy of the supniies or
to perform the services within the time spe’ fled herein or any
extension thereof; or

(i1) If the Contractor fails to perform any of the othur pro-
visions of this contract, or so faila to make prog™e¥s as .o
endanger performance of this ~ontrnct in arcordance with ite
terms, and in either of these two circumstances does not rure
such fallure within & period »f 10 days (or surh louger period
as the Contracting Oficei may authorize in wriing) after
receipt of notice from the Contracting Officer apecifying such
fallure,

(b) In the e nt the Jovernment ierminates L is contract in
whole or in nart as provid: ! in paragraph (1) of this clause, a0
Government may nrocure, upon suc! Lo me and in aurh mannor
an the Contracting OM-or may deem nppr rinte supplies or
services similar to those so terminated, und the Contractor b
be ligbie to the Government for any rxcess costa for such simiiar
rupplies or services: Provided, That the Contractor ahall continus
the performance of this contract to the oxtent not terminated
under the proviaions of this clause

(¢) Except with respect to defauite of subeuntructors, the



Contractor shall not be liable for sy excess costs if the fallure to
perform Lhe contruct arises out of causes be; nd the control and
without Lhe fault or negligence of the Contractor. Such causes
may include, but are nol restricted to, scts of God or of the public
encmy, acts of the Government in either its scvereign or con-
tractuul capacity, fires, floods, epidemics, quaraniine restrictions,
atrikes, reight embargoes, and unusuilly seere weather; but
in every case the failure to perform must be beyond the control
and without the fault or negligence of the Contractor. If the
failure to perform is caused by the default of a subcontractor,
and if such default arises out of causes beyond *he control of both
the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable
for any exceas costs for failure to perform, unless the supplies

- wervices to be furnished by the subcontractor were obtainable
from other sources in sufficient time to permit the Contractor to
et the requirad delivery schedule,

(d* 1f this mntract is terminated as provided in paragraph
(a) of this fa1e ‘A G rieryment, in addition to any other righte
provided in this clavss, Tay require the Contractor to transfer
title snd deliver to ths Tovemnment, in the manner and to the
extent dire:'¢d by the Con‘racting Cificer, (i) any completed
supplie= snd (ii) such pertially completed #uppiies and materials,
parts, tools, dies, jigs, ‘xfurce, pisns, drawings, information,
and contract rights (hexsina'ier culled “menufacturing ma-
terigls”) as the Contracto~ has specifically produged ar spe-
cifically acquired for the perfosmnance of such part of this contract
as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect am! nreserve property in
possession of the Contractor in which tie Government has an
interest. Payment for completed supplies delivered to and ac-
cepted by the Government shall be at the contract price. Payment
for manufact:ring materials deliversd to and accepted by the
GGovernment ahd for the protection 1nd preservation of property
ghell be in an amount agreed upon by the Contractor and Con-
tra ting Ofcer; failure to agree to such amount shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled *Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such completed
supplies or i "anufacturing materials such sum as the Contracting
Officer detern: nes to be necessary to protect the Government
against loss becausc of outatanding liens or c'aims of former lien
holders,

(e) If, after notice of termination of this contract under the
provisiona of this clause, it is determined for any reason that the
Contractor was not in default under the provisions of this clause,
or that the default was excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the con-
tract contains a clause providing for termination for convenience
af the Government, be the same as if the notice of termination
had been issued pursuent to such ciasuse. 1f, after notice of termi-
nation of this contract under the provisions of this clause, it is
determined for any reason Lhat the Contractor was not in default
under the provisions of tAis clause, and if this contract does not
contain a clause providing 1= termination for convenience of the
Government, the contract sha ! s aquitably adjusted to compen-
wnte for such termination and the contract modified accordingly;
failure o agree to any such 5G, ustment shall be a dispute con-
corning n question of fact within the muaning of the clxuse of this
contrset entitled “Discytes.” 3

(1) The rights and remedies of the Government provided in this
clause <hall not be exelusive and are in addition to any other
rights and remedies provided by law or under this contrs~t,

(k) As used in paragraph (c) of this clause, the terms “sub-
contractor” and “subcontractors” mean subcontractor(s) at
any ticr,

12. Dispures ah
(a) Except as other-' k.x,\f—\e , any dispute
coneerning a ~ a qee aitract which
4 not * r'*ede ..ued by the Contract-
upe

ing Officer, who shall reduce his declsion to writing and mail or
otherwise furnish a copy thereof to the Contracinr. The decision
of the Contracting Officer shall be final and ‘qmive unlees,

within 30 days from the date of receipt o’ , the Con-
tractor mails or otherwise furnishes to g Officer
& written appeal addressed to the Se- - «sion of the
Secretary or his duly authorized r o ¢ the determi-

.wusive unless de-
ction to have been

¢ 80 grossly erroneous
. supported by substantial

ppeal proceeding under this
afforded an opporiunity to be

a support of it: appeal. Pending
_reunder, the Contractor shail proceed

nation of such appeals shall b A%
termined by & court of co ‘\c
fraudulent, or capricious. \

as necessarily to imply *  _o%
evidence. In connect’ S
clause, the Cont~ >
heard and to (N2
final decisioc ¥

diligentl~ QG( .maiice of the contract and in accordance
with t* f-," sfMcer’s decision.

¢ .es” clause does not preclude consideration of
law . connection with decisions provided for in para-
‘graph Jve: Provided, That nothing in this contract shall be

construe. &8 making final the decision of any administrative
official, representative, or board on a question of law.

13. NOTICE AND ABSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this cor.tract exceeds $10,000.

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright infringement based on the performance of
this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government
on account of any alleged patent or copyright infringement
arising out of the performance of this contract or out of the use
of any supplies furnished or work or services performed here-
under, the Contractor shall furnizhk to the Government, when
requested by the Contracting Officer, all evidence and information
in possession of the Contractor pertaining to such suit or ciaim.
Such evidence and information shall be furnished at the expense
of the Government except where the Contractor has agreed to
indemnify the Government.

14. Buy AMERICAN ACT

(s) In acquiring end products, the Buy American Aet (41 U.S.
Code 10 a-d) provides that the Government give preference to
domestic source end products. For the purpose of this clause:

(i) “Components” means those articles, materials, and sup-
plies, which are directly incorporated in the end products;

(li) “End products” means those articles, materials, and
nppl‘i;: which are to be acquired under this contract for public
use;

(lii) A “domestic source end product” means (A) an un-
manufactured end product which has been mined or produced
in the United States and (B) an end product manufactured in
the United States if the cost of the components thereof which
sre mined, produced, or manufactured in the United States ox-
ceeds 50 percent of the cost of all its components, For the
purposes of this (a) (iii) (B), components of foreign origin of
the same type or kind as the producta referred to in (h) (ii) or
(iif) of this clause shall be treated as componerts mined, pro-
duced, or manufactured in the United States.

(b) The Contractor agrees that there will be delivered under
this contract only domestic source end products, except rnd
products:

(1) Which are for use outside the United States;

(ii) Which the Government determines are not mined, pro-
duced, or manufsactured in the United States in sufficient and
reasonably available commercial quantities and of a satisfactory
quality;

(ili) As to which the Secretary determines the domestie
preference to be inconsistent with the public interest; or

STANDARD FOAM 22 (Rav 4.7%



(iv) As to which the Becreiary determines the cost to the
rovernment o be unre ‘sonable.
(The forego/ng requiremei:ts sre administersd in accordance
with Exscutive Urder No. 10582, dated Decamber 17, 1954.)

18. Convicr Lasom

In sonnection with the performancs of work under this conuraet,
L » Usntractor agrees not tc employ sny person undergol g sen-
t7.0¢ of imprisonment st hard laber exeapt as provided by Public
Law 80176, September 10, 1065 (18 U.B.C. 4082(c)(2)) and
Executive Order 11785, Dacember 29, 1978,

16 Contmact Woax Houms AND SArery BTANDARDS ACT—
OvesTiMg COMPENSATION

This contract, to the extent that it is of & character specified
in tha Contract Work Hours and Safety Standards Act (40 U 8.C.
$27-883), \» subject to the following provisions and to all other
applicable provisions and exceptions of such Act and the reguls-
tioas of ti» Gesretary of Labor thersunder.

(a) Overtime requirements. No Contractor or subcontractor
eonitrecting for eny part of the contract work which may require
w involve the employment of laborers, mechanics, apprentices,
va'nees, wutchtven, and guards shall require or permit any
laborer, mechanic, apprenties, traines, watchman, or guard in
any workweek in which he is employed on such work to work in
excess of elght hours in sny ealendar day or in excess of forty
heign 'n wuch workweak on work subject to the provisions of the
Cuntriet Work Hours and Safety Standards Act unless such
laborer, mechrale, apprentice, trainee, watchman, or guard re-
celves compenusion at a rate not less than cne and one-half times
hin basic :ate of pay for all such hours worked in wxcess of eight
hours ‘n any calendar day or in excess oi forty hours in such
workweek, whichever is the greater number of overtime hours.

(b) Violation, Nabllity for unpaid wages; liquidated damages.
In the event of any violation of the provisions of parsgraph (a),
the Contractor and any subcontractor responsible therefor shall
be lluble Lo any affected employee for his unpaid wages. In addi-
tion, surh Contimetor and subcontractor shall be liable to the
United States for Ligiidated damages Buch liquidated damages
shall be computed wth respect to sach individug! laborer,
mechanic, app eatice, trainee, watchman, or guard employed in
violation of the provisions of paragraph (a) in the sum of $10
for eech cxlendar day on which such smployee was required or
permitted to 'e employed on such work in excess of eight hours
of In excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (2).

(¢) Withholding for unpaid wagers and liquidated damages. The

Ufeer may withhold from the Government Prime
Contractor, “rom wny moneys paysble on sccount of work per-
formed by t'® Cortractor or subcontractor, such sums as may
sdministratively be determined to be necessary to satisfy wny
liabilities of suzh Ceontractor or subcoatractor for unpaid wages
and llquidated damages as provided in the provisions of para-
graph (b).

(d) Subcontracts. The Contractor shpll insert paragraphs (a)
through (d) of this clauss in all subcontracts, end shall require
their inelusion in all subcontracta of any tler.

() Records. The Contrsctor siall maintain pagroll records
rontaining the information specified in 290 CFR 518.2(a). Such
records shall be preserved for three years from the completion
of the contract.

17. Waran-Hearey Punric CONTRACTS ACT

It this contract is for the manufacture or furnishing of
matesinle, supplies, articles, or squipment in an amount which
oxceads or may exceed $10,000 and s otherwise subjest to the
Valah Healey Public Contracts Act, as amended (41 U.8. Code
4545}, there ure hereby incorporated by reference all represen-
tations and stipulations required by said Act and regulations
issued thereurder by the Secrotary of Labor, such representa-
tions and stipulations being subject to sll applicable rulings and
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interpretations of the Secretary of Labor which are now or may
hereafter Lo in effect.

18. EQuaL OrroRTUNITY

(The following zlause is applicable unless this contr: ot is ex-
empt under the rules, regulations, and relevant orders of the
Becretary of Labor (41 TFK,ch. 60).)

During the performance of this contract, the Contractor agrees
2z follows:

(a) The Contractor will rot discriminate agninst any smployee
or applicant for smployment because of race, color, religion, sex,
or aational origin. The Contractor will take aMrmative action to
snsure that spplicants are employed, and that employees are
treated during employment, without regard to their race, color,
religion, sex, or rational origin. Such action shall include, bt not
be limited t., the following: Employment, upgrading, demotion,
or trinsfer; recruitment or recruitmeat advertising; layoff or
termination; rates of pay or nther forms of compensation; and
selection for training, including apprenticeship. The Contractor
agrees to part in conspicuous places, available to employees and
appiicants for employment, notices to be provided by the Con-
tracting Officer setti g forth the provisions of this Equal Oppor-
tunity clause.

fb) The Contract. r wili, in all solicitations or advertisements
for employoes placec by o1 on behalf of the Contractor, state
that s/l qualified apzlicants will receive consideration for em-
ployment w.thout 1°gar | to race, color, religion, sex, or nationa!
origin.

(¢) The Contracter will send to each labor union or representa-
tive of workers with wsich he has a collective bargaining agres-
ment or other contract or understanding, & notice, .o be provided
by the agency Contracting Officer, advising the labss urion or
workers' representative of the Contractor's commitments under
this Equal Opportunity clause, and shall post copiss of the notice
in conspicuous places aviilable to employees «nd applicants for
employment,

(d) The Contractor will comply with all provisions of Execu-
tive Order No. 11248 of Seotember 24, 1965, as amended by
Executive Order No. 11875 of October 13, 1967, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
tequired by Executiva Orde: No. 11248 of September 24, 1965,
as amended by Executive Order No. 11375 of October 18, 1967,
and by the rules, regulations, ard orders of the Secretory of
Labur, or purstant thereto, and ‘il permit access to his books,
records, and accour*s b’ the contracting age: ~y an< the Secretary
of Labor for purposes of inveitigution to ascertain compliance
with such rules, reguia*/ons, and orders.

(f) In the event of the Contractor's noncompliance with the
Equal Opportunity clasee of this contract or with any of the
said rules, regulations. or orders, this contract mav be canceled,
terminated. or suapended, in whole or in part, and the Contractor
may be declared ineligible for further Govarnment contracta in
accordance with procedures authorized in Executive Order No
11246 of September 24, 1965, as amended by Executive Order No
11875 of October 13, 1987, and such other sanctions may be im
posed and remedies invoked as provided in Executive Order No
11248 of September 24, 1960, as amended by Executive Order No
11875 of October 13, 1967, or by rule, regulation, or order of the
Secretary of Labor, or as ctherwise provided by law.

(&) The Contractor will include the provisions of paragraphs
(a) through (g) in every subcontract or purchese order unisas
exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order No.
112486 of September 24, 1945, es amended by Executive Order No
11876 of October 18, 1987, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase ordsr as the
contract'ng agency may direct as a means of enfercing such
provisions, including sanctions for noncompliance: Provided
however, That in the event the Contractor becomee involved in



or is threatened with, litigation with a subcontractor or vendor
an a result of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigation
te protect the interests of the United States.

19. OrriciaLs Nor To Benenrt

No member of or delegate to Congress, or resident Commis-
gioner, shall be admitted to any share or part of this contract, or
to any henefit that may arise therefrom; but this provision shall
not be construed to extend to this contract if made with a corpo-
ration for its genera! benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has
Leen employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
hona fide established commercial or selling agencies maintair»d
by the Contractor for the purpose of secur..ig business. For
hreach or violation of this warranty the Government shall have
the right to annul this contract without iiability or in ita discre
tion to deduct from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage,
hrokerage, or contingent fee.

21. UriizaTion or Smarl Business CoNcER
fa) It ix the policy of the Govern
iress that a fair proportion of t
supplies and services for the
husMIness concerns,

{b) The Contractor a
of subcontracting to sm
finds to bhe consi
contract,

22, UriLiza7ion of Lasor SURPLUS AREA CONCERN
(a) It in the policy of the Government ¢
labor surplus area concerns that (1) ha
Secretary of Labor (hereafter refen
converns with first or second prefe
ment of a proportionate number g
have agreed to perform subs
concentrated unemployment ¥
or substantial labor sugyM
United States, resp
which have agreed
atantial labor su

lared by the Con-
and contracts for
placed with small

_mMplish the maximum amount
concarns that the Contractor
efficient performance of this

d contracts to
certified by the
as certified-eligible
Y regarding the employ-
fvantaged individuals and
(1) in or near sections of
feremployment or in persistent
or (ii) in other areas of the
ki or (2) are noncertified concerns
frm substani.ally in persistent or sub-
, where this can be done consistent

fmplying with paragraph (a) of this clause and with
(b) of the clause of this contract entitled “Utilization

ertified-cligible concerns with a first preference whica are also

certified-eligible concerns
sistent or substantial
small business ne; (8) other persistent or substantial labor

rns; and (7) small business concerns which

antesprises shall have the maximum p
participate in the performance of Go

(b) The Contractur agrees to
this pelicy in the award of ‘his
cons'stent with the effic
used in this contract, . 4¢

fr, in case of publicly-owrned businesses,
stock of which is owned by minority

‘ n Aleuts. C ntractors may rely on written representa-
s by subcontrac’ - regarding their status as minority busi-
ness enterprises in lieu of an independent investigation,

24. PRICING OF ADJUSTMENTS

When costs are a factor in any determinution of a contract
price adjustment pursuant to the Changes clause or any other
provision of this contract, such costs shall be in accordance with
the contract cost principles and procedures in Part 1-15 of the
Federal Procurement Regulations (41 CFR 1-15) or Section XV
of the Armed Services Procurement Regulation, as applicable,
which are in effect on the date of this contract,

25. PAYMENT oF INTEREST ON CONTRACTORS' C
(a) If an appeal is filed by the Contracjg

al decision

on the amount of the claim finally de
ment shall be paysble to the

the rate determined by the §&
Publie Law 92-41, 85 S

Such interest shall be at
the Treasury pursuant to
the date the Contractor fur-
his written appeal under the
Disputes clause g

ment by a cou tent jurisdiction, or (2) mailing to the
Contractor off ntal agreement for execution either con-
firming ; otiations between the parties or carrying
out board of contract appeais.

standing (a), above, (1) interest shall be applied

g of appeal, and (2) interest shall not be paid for any
of time that the Contracting Officer determines the Con-
actor has unduly delayed in pursuing his remedies hefore a
koard of contract appeals or a court of competent jurisdiction,
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27.

FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)

ALTERATIONS

The following altarations to the provisiona of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract

by the parties:

1.

DEFINITIONS

a. The foliowing parunph‘(d) ie added to this clause:

"(4) The term "Commission" or "NRC" means the United States Nuclear
Reguiatory Commission or any duly e:thorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes.”

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

{Applicable to Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will not discriminate against cny employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is be‘ng perfi rmed but
excluding those of independently operated corporate affiliatez, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list 21l their suitable openings with the appropriate office
of rhe State employment service, but are not rcquired to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment openings with the employment service system pursuant to
*hle clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
actach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and vothing herein is intended to relieve
the contractor from any requirements in Lvxecutive ordere or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the~job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, ard placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment se¢rvice system in each State
where it has establishments of the name and location of each hiring location
in the State. Aa long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (¢), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.



h.

As used in this clausa:

(1) "All suitable employment openings” includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanice; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fassional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, andé part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organisation or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations whers the needs of
the Government canhot reasonably be otherwise supplied, where listing
would be comtrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

(2) "Appropriate office of the State employment service systen'' means the
local office of the Federal/State national system of public employment
offices with assigned responsibility for serving the area vhere the
employment opening is to be filled, including the District of Columbia,
Guam, Fuerto Rico, and the Virgin Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no coasideration will
be given to persons outside the contractor's orgenization (including
any effiliates, subsidiaries, and the parent companies) end includes
any openings which the contractor proposes to fill from regularly
established "recall"” lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement’ means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulationms, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the contractor's noncompliance with the requirements of this

clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relsvant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ
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1.

and advance in ecrloy;cat qualified disabled veterans and veterans of the
Vietnam era for employmeént, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for whizh the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms

of compensation, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompiiance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to employees
and applicants for emplovment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's obligation under the law to take affirmetive action teo
employ and advance in emplovment qualified handicappec employees and appli-
cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment phycically and mentally handicapped individuals.

s & »
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f. The Contractor will include the provisions of this clause in every sub~-
contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuant to section 503
of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with reapect to any subcon-
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

CLEAR AIR AND WATER (1-1.2302-1)

(Applicable only if the contract exceeds $100,000, or the Contracting Officer has
determined that orders under aa indefinite quantity contract in any one year will
exceed $100,000 or a fucility to be used has been the subject of a conviction
under the Clear Air Act (42 U.S.C. 1957c~8(c) (1)) or the Federal Water Pollution
Control Act (33 U.8.C. 1319(c)) and is listed by EPa, or the contract is not
otherwise exempt.)

a. the Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Alr Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.8.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in sectiom 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

(2) That no portinn of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

(3) To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meanings:

(1) The term "Air-Act" means the Clean Air Act, as amended (42 U.S.C.

(2) The term "Water Act' means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).
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(3)

(4)

(5)

(6)

The term "clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitior~, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
{mplementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857¢-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act

(42 U.5.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

The term "clean water standards" means any enforceable limitation, control,
condition, prohi}::ion, standard, or other requir-ment which is pro-
mulgated pursuant tu the Water Act or contained ir. a permit issued to a
discharger by the Environmental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

The term "compliance'" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

The term "facility" means any building, plant, installation, structure,

 mine, vessel or other floating craft, location, or site of operations

owned, leased, or supervised by a contractor or subcentractor, to be
utilized in the performence of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
{ncludes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect to any Federal excigse tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the comtract date, and--

1.

Results in the Coniractor being required to pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof

which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such

tax or duty or rate increase: Provided, that the Contractor if requested

- 1] »
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d.

by the Contracting 0fficer, warrants in writing that no amount for such
newly impcsed Federal excise tax or duty or rate increass vas includad in
the contract price as & contingency reserve or othervise; or

(2) Results iz the Contractor not being required to pay or bear the burden
of, or in his obtaining & rofund or drawback of, any such Yedaral sxcise
tax or duty which would othervise have been payable on such transactione
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or dravback, or the amouat shall be paid to Government, a&s directed by
the Contracting Officer. The contract price shall be similarly decreased
4f the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain & refund or drawback of, any such
Federsl excise tax or duty.

No adjustment pursuant to paragraph (b) above will te made under this contract
unlese the aggregats amount thersof is or may reasonably be expected to be
over §100.

As used in paragraph (b) above, the term "econtract date" means the date set
for the bid opening, or if this is a negotiated contract, the date of this

contract. As to additiomal supplies or services procured by modification to
this contract, the term "contract date" means the date of such moc.fication.

Unless there does not exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption ftom any tax which the Contractor warrants in writing
wvas excluded from the contract price. In additiom, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, gie rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

The Contractor shall promptly notify the Contracting o0fficer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8,701)

The performance of work under this contract may be terminated by the Government
i{n accordance with this clause in whole, or from time to time in part, whenever
the “ontracting Officer shall determine that such termination is in the best
{nterest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.

-1l -



After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services, or
facilitiee, except as may be necessary for completion of such portion of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts 80 terminated, in
which case the Govermnment shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(5) Settle all cutstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (1) the
fabricated or unfabricated parts, work in procees, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(11) the completed ot partially completed plaus, drawings, information
and other property which, i{f the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (11) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

(8) Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and



(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property ralated to
this contract which is in the possession of the Contractor and in which

the Government has OTr may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CTR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a 1ist, cartified as to quantity and
quality, of any or all items »f termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or autho-ized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreament covering them.

Not later chan fifteen (15) days thereafter the Government will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any nacessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upen any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contre ~ting agency's procedures in effect as of the date of
execution of this contract, determine, on the bas 1 of information available
to him, the amount, if any, due to the Contractor ' reason of the termination
and shall thereupon pay to the Contractor the amo. .. so determined.

Subject to the provisions of paragraph (c), and subject to any review requirad
by the centracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a ressonable allowance for profit on work
dove: Provided, That such agreed amount Or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Centractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount ©o
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affec: the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contracter and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
provided in paragraph (b) (7) above) and rot theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of--

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expemse allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claime arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be imcluded in the costs payable under (i)
above); and

(111) A sum, as profit on (1), above, determined by the contracting officer
pursuant to § 1-8.303 of the Federal Procurement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this contract, to
be fair and reasonable: Provided, however, That if it appears that
the contrector would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (i11) and en appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable costs of settlement, including accounting, legal, clerical,

and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
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contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transpo.tation, and other
costs incurred in connection with the protection or disposition of
property sllocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments othervise mace and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Government shall have otherwise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1) sbove, the fair value, as
determined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(a) of this clause shall be in accerdance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Disputes,” from any determination made Ly the Contracting Officer
under paragraph (¢) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of
appeal. In any case vhers the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on
such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, applicable to the terminated portiom of this contract;
(2) any claim which the Goverrment may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceads of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisioms of this cleuse, and not otharwise recovered by or
credited to the Covernment.

1f the termination hersuader be partisl, prier to the settlement of the termi-
natad portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
prices specified in the contract relai ing to the continued portion of the
contract (the portion not terminated !y the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices.
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I The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed cr Jdetermined to be due under this clause, such
exc.as shall be payable by the Contractor to the Government upon demand,
together with interest corouted at the rate of 6 percent per annum for the
period from the date such 2xcess payment is received by the Contractor to
the date on which surh excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other dlaposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, chall preserve and
make available to the GCovernment at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent aprroved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thareof.

32  PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-622 requires that all Federal agencies and Government contractors
and subcontractors will use U.S. flag air carriere for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller Ceneral of the United States shall disallow any expenditure from
appropriate funds for {nternational air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize 7J.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportaticn which 1is essentially as follows:

CERTiFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons:' (state reasons)

33. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

' wWhenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

I Sam Federal Procurement Regulatione (41 CFR 1-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
17



contract, the Contractor shall irmediately give notice thereof, including
all relevant information with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in aay subcontract hereunder as to which a labor dispute
mey delay the timely performance ¢” this contract; except that each such
subcontract shall provide that in the event its timely pecformance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, ae the case may ba, of all relevant information with respect
to such disputes.

. PERMITS

Except as otherwise directed by the Contracting Officer, the contractor shall
procure al’ necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

. RENEGOTIATION

If this contract is subject to the Renegotiation Act of 1951, as amended, the
Zollowing provisions shall apply:

a. This contract is subject to the Renegotiation Act of 1951 (50 u.s.cC.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to comtain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, ae th,t term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

PATENT INDEMNITY

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
{ncurred) for the use of any invention or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by
or for the account of the Government of items manufactured or supplied under this
contract.

18



37.

39.

0.

REPORTING OF ROYALTIES

1f this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Government, the Contractor sgreas to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during

the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it

directly to others in connection with the performance of this contract

together with the names and addresses of licensors to whom such payments are
wade and either the patent numbars involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Covernment at any time from cc. *esting the enforceability,
salidity or scope of, or title, to, any patent under which a royalty or payments
are made.

NUTICE REGARDING LATE DELIVERY

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
wchedule or date, the Contractor shall immediately notify the Contracting Officer-
chereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make deiivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
he construed as a waiver by the Government of any contract delivery schedule or
4ate, or any rights or remedies provided by law or under this contract.

DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.

WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel {if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to ftself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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41. Utilization of Labor Surpl&s Area Concerns (1-1.805-3(a))
(Tﬁe following clause is applicable if this contract exceeds $10,000.)

(a) It is the policy of the Government to award contracts to labor
surplus area concerns *Yat agree to perform substantially in labor surplus
areas, where this can Le done consistent with the efficient performance of
the contract and at prices no higher than are obtainable elsewhere. The
Contractor agrees to use his best efforts to place his subcontracts in
accordance with this policy.

(b) 1In complying with paragraph (a) of this clause and with paragraph (b)
of the clause of this contract entitled “Utilization of Small Business
Concerns," the Contractor in placing his subcontracts shall observe the
following order of preference: (1) Small business concerns that ar~ labor

surplus area concerns, (2) other small business concerns, an (3) other
labor surplus area concerns.

(c) (1) The term "labor surplus area" means a geographical area
identified by the Department of Labor as an area of concentrated unemployment
or underemployment or an area of labor surplus. -

- (2) The term “labor surplus area concern" means a concern that

together with its first-tier subcontractors will perform substantially in
labor surplus areas.

(3) The term "perform substantially in a labor surplus area" means
that the costs incurred on account of manufacturing, production, or

appropriate services in labor surplus areas exceed 50 percent of the
contract price.

42 . Utilization of Women-Owned Business Concerns (Over $10,000)

(a) It is the policy of the United States Government that wqmgn-owned
businesses shall have the maximum practicable opportunity to participate in
the performance of contracts awarded by any Federal agency.

{(b) The Contractor agrees to use his best efforts to carry out t@is
policy in the award of subcontracts to the fullest extent consistent with the
efficient performance of this contract. As used in the contract, a "women-
owned business" coencern means a business that is at least 51% owned by a woman
or women who also control and operate it. "Control" in this context means
exercising the power to make policy decisions. "Operate" in this centext
means being actively involved in the day-to-day management. “Women" m<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>