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.F g UNITED STATES

!"3 ' ( i. NUCLEAR REGULATORY COMMISSION
.' ! WASHINGTON. D. C. 20555

*****
February 16, 1983

Gentlemen:

Subject: Request for Proposal No. RS-RES-83-005
Entitled: lith Water Reactor Research Meeting

The U.S. Nuclear Regulatory.Conunission (NRC) is soliciting. proposals for the.

project entitled above. The full scope of .<ork anticipated is as set forth in
that part of the Request for Proposal entitled, " CONTRACT SCHEDULE - STAlEf1ENT
OF WORK." -

It'is our intention by this solicitation to secure the best qualified organiza-
tion available to perform this project, cost and other factors considered.

If you desire to respond, your proposal should address the proposal content
requirements set forth in the body of the solicitation. All proposals will be
evaluated against the evaluation criteria shown in Part II. For your convenience,
an' "RFP Sununary" has been provided as Enclosure A. Instructions for completing
and submitting your proposal are provided in Enclosure B.

Should you determine that you do not wish to submit an offer, a "NO-OFFER RESPONSE
F0P11" is provided as Enclosure C.

The solicitation package is included as Enclosure D..

If you have any questions concerning the requirements of this salicitation,
please contact Mr. David McDermott' at (301) 492-4281 (collect calls will not
be accepted).

Sincerely,

l
GLk' hQKello .'Morton, Ch'e hi

Technica Contracts Branch
Division of Contracts
Office of Administration

Enclosures:
A. RFP Suninary
B. Proposal Submission Instructions
C. NO-0FFER RESPONSE FORM
D. Solicitation Package (Standard

Form 33 with Attachments)

8306060399 830428
PDR CONTR
NRC-04-83-OO5 PDR
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RFP SUMMARY

The following summary provides a general description of this requirement.
Further detailed information is furnished in ~the applicable sections of the
RFP.

RFP NO.: RS- RES-83-005

RFP TITLE: lith Water Reactor Research Meeting e

BRIEF STATEMENT OF WORK:

The Contractor shall provide the personnel and services to coordinate
and administer the planning and arrangements for conducting the lith
Water Reactor Safety Research Information Meeting

,

RFP RESTRICTIONS:

[[7 Unrestricted

zi7 Set-Aside

/~7 Total Small Business - Labor Surplus Area Set-Aside
7i7 Total Small Business Set-Aside
Z[/ Partial Small Business Set-Aside

ISSUE DATE: February 16, 1983

CLOSING DATE/ TIME: March 2, 1983; 2:00 PM

: .

, PERIOD OF PERFORMANCE: See Article III
1

| PROPOSAL ACCEPTANCE PERIOD: 90 days

ANTICIPATED-AWARD DATE: Within 10 days after closing date

TYPE OF CONTRACT ANTICIPATED: Fixed Price

, SECURITY REQUIREMENTS: None

PRE-PROPOSAL CONFERENCE: None

|

TELEGRA'PHIC RESPONSES ARE NOT AUTHORIZED.
!

i

ENCLOSURE A

--
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PROPOSAL SUBMISSION INSTRUCTIONS

The following instructions are provided as a sunnary guide to assist the offeror
in the subnission of a proposal but they do not supersede those instructions
contained in the solicitation package. The instructions contained throughout
the " solicitation package" (Enclosure D to the cover letter) shall govern in all
instances where a contradiction exists.

.

DOCUf1ENTS REQUIRED IN PROPOSAL

-- One (1) original signed copy of the solicitation package, i.e., Standard
Form 33 with attachments.

-- One.(1) original and two (2) copies each of the Technical and Cost Proposals.
0FFER0R " FILL-INS"

-- Offeror must complete Block Nos. 16, 17, 18, 19, and 20 of the SF-33 along
with completion of all representations and certifications contained on pages
2 through 23 of the solicitation package.

-- Part IV, Attachment #4, " Proposal Summary and Data Sheet," is to be completed
by the offeror.

-- It is requested that the " Optional Form 60" provided in Part IV be used in
submission of the Cost Proposal.

NOTE: The offer must set forth full, accurate, and complete information as
required by this solicitation (including attachnents). The penalty
for making faise statements is prescribed in 18 U.S.C. 1001.

TRANSMITTING OFFER 0R'S PROPOSAL

-- All offers should be addressed as indicated in Block 7 of the Standard Form 33.
-- The envelope useo in submitting your proposal must be plainly marked with the

solicitation number, the time, and date set.forth in the solicitation document
(Block 9 of the Standard Fonn 33) and the following notation:

" Mail Room _ -Do Not Open."

-- lland-carried solicitations - Hand-carried offers should be addressed as indi-
cated in Block 7 of the Standard Form 33 and delivered to:

U.S. Nuclear Regulatory Commission
Division of Contracts
Room 2223
4550 Montgomery Lane
Bethesda, Maryland ?0814

Telegraphic proposals are not authorized, and if submitted, such proposals shall
be rejected.

ENCLOSURE B

J
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NO-OFFER RESPONSE FORM

RFP NO.: RS-RES-83-005

TITLE: lith Water Reactor Research Meeting

Please review the enclosed RFP. If you do not desire to submit a proposal,
complete the section below, fold this sheet as indicated on the reverse,
staple, affix postage, and mail back to the NRC.

'

.

,

. .

Gentlemen:
'

Please be advised that we do not desire to submit a proposal for the above RFP.

We / / desire G do not desire to be retained on the NRC Contractor BiddersMaiTiiig List.

/7 He desire to be placed on the NRC Contractor Bidders Mailing List.

Name of Organization:
-

, 1

Authorized Signature:

Typed Name and Title:

Date:

F

ENCLOSURE C

- _ _ - - . _ --.
- .-
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RFP NO. RS- R$S-83-005

*

PART I - GENERAL INSTRUCTIONS P_ agea

Standard Form 33, " Solicitation, Offer, and Award";
" Representations, Certifications, and Acknowledgments"

PART II - SOLICITATION INSTRUCTIONS AND CONDITIONS '

Standard Form 33A, " Solicitation Instructions and
Conditions" -

-- Proposal Presentation and Fonnat,

-- Business / Technical Proposal Instructions
-- Evaluation of Proposals

PART III - CONTRACT SCHEDULE

.> g
Article I Statement of Work

3)
-

Article II - Deliverable Items / Delivery Schedule '

Article III - Period of Performance 2l
Article IV - Payment 21
Article V - Total Amount of Contract 21
Article VI Inspection and Acceptance 22-

Article VII - Project Officer. 22
Article VIII - Private Use and Protection of Unclassified Government 22
Article IX - Key Personnel Information 23
Article X - Reserved 23
Artic,le XI - Alterations in Contract 23

PART IV - ATTACHMENTS

NRC Contractor ' Organizational Conflicts of Interest Attachment I
(41 CFR Part 20)

NRC Organization Chart Attachment 2
! Optional Form 60 Attachment 3

Proposal Summary and Data Sheet Attachment 4

* General Provisions Attachment 5

*NRC Manual Chapter 3202 Attachment 6,

i

CPlease note that in order to reduce printing costs, only one copy of this docun;ent is
included with this solicitation. Please retain it for your files since any contract
awarded as a result of this solicitation will also contain this document by reference.,

!

ENCLOSURL D
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4. 5,. Nuclear Regulatory Comission *
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RFP-RS-RES-83-005' '

Paga 2 of 23_

'-- REPRESE NT ATIONS. CE RTIFIC_ATIONS AND ACKNOWLEDGME NTS
CE PR ESE N1 ATtoNS *Chet a or sumplete .att muutoutve onaos or Olochs }

_ _ _

The off. r,e reiwesents as part of his c!!$r thai
1. SMALL BUSINE SS ISee vor 14 on SF ]] A o

He , is C is not e trnall bus. ness concern if of feror is a small busmess concern and es not the manuf actueer ul the supposes of fe rru.
P.e also represents that .I supplies to be furnished hereunder C, will, C will not, be manuf acturered or produced by a small busmess concern
in the United State, .s possessions. or Puerto Rico

MINORITY BUSINESS ENTERPRISE
He C is, C is not, a minority business enterprese. A mmority business enterprise is defmed as a " business, at least 50 percent of which

as owned by minority group members or,an case of publicly owned busmesses, at least 51 percent of the stock of which is owned bymanority
group members " For the purpose of this defmetion, minority group members are Negroes. Spanish speakmg American per sons,
American Orientals. American. indians. Arnetican Eskimos. and Amerecan.Aleuts.

3. REGUL AR DE ALER - MANUFACTURER (Applocable only to supply contracts exceectmg $10.0Q.)
He es a C regular dealer en C manufacturer of, the supplies of fered.

E. CONTINGENT FE E ISee par. IS on SF 33 A.)

fas He . hat C has not, employed or retained any company or persons forher than a lutt time tiona /,Ce emp/ovco aurking solely ror
the offerors to solicit or secure this contract. and (b) he C has.O bas not, paid or agr ed to pay any company or person rutner than ., r ri

tome bona tode emprover working solery for Ine offeror) any fee, commission, percer'tage. or broke * age f ee contmgent s,pson os re-sult,ng f rom
the award of this contract. and agrees to furnish information relatmg to (a) and (bl above, as reques'ed by the Contracting Of fecer I/nterpre-
titoon of the representatiorr oncl.odong the term '' bona tode employee,''see Code of Federal Regulai.ons. Totte 41. Sutmart 1 1.5 i

S. TYPE OF BUSINESS ORGANIZATION
He operates as C an individual. C a partnership, C a nonprofit organization C a corpr> ration, incorporated under the laws of the State

t> f

6. AF FILIATION AND IDENTIFYING DATA (App / scab /c only to advertised solicitatii>r:s J
Eacn of feror snait complete tal and (b) of apolacabre, and sci below-

las He C is. E is not, owned or controlled by a carent company. (See par. 76 on ST JJ A e
Ibt if the offeror is owned or controlled by a parent company, he M.all enter en the blocks below the name and mam office attdress of

th} parent company:

=awg or mang=v Cou*w
sa.o wa.s* ort.cf aDonts5
inewee is* tooe.

ce tue c en s murd.catio= nuustresse can er 5, n a, essemon s e , ac
rear =r ww as s # . v

s

7. EQUA L OrPORTUNITY
| tal He O has. O has not participated in a prev.ous contract or subconiract sunieci either to the Eoual Opportunity creuse vierem or
1

th7 clause origmally contamed an section 301 of Executive Order No 10925. os the clause Contamed in Srction 201 of E =ccutive Order No
11114. that he O has. O has not, filed ait recuned compliance reports. and inai rearesentations indicaimg submewim os renuered cume><ia cea
reports. Signed by proposed subcontractors, will be cbtemed prior to subcontrat I awards (The Above reDresentation need not tie %stimitted en
cont'ection with contracts or subcontracts which are enempt from the ecual opportunity clause I

lb) The endder for of ferors represents that 111 he O has developed and ties on f ate C esas not virveloucet omt does not have on f.le at
each establishment af firmative action programs as required by the rules and segulations of the Setcreterv of Labor 141 CF R 60 t emt 60 21 o:
421 he O na,s not preveously had contrat 15 suDject to the written af firmativa action peograms recuirrmelt of the rules aart regulatentw Of ISr
Secactarv of Labor t The soove representation snart or completed by each binder for otterarI whose bud octrero os S$0 MO .sr mort ana wie nas
50 or more empioyees a

'CERTIFtCATIONS tCheck or comotere att sacrocabie bones or enoca>I
1. BUY AMERICAN CERTIFICATE

_ _

Th2 of feror certef.es as part of his offer, that each end product, execpt the end products listed below, is a domestic rnd product Ias def.nec
in the clause entitled " Buy American Act"). and that components of unknown oregm have been consideteo to have licen mmed. produced, or
manufactured outside the United States.
G uetuct o tive pacouc'S

cCv'er8' C8 On@N

. .
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RFP-RS-RES-83-005
Page 3 of 23

3 CLEAN AIR AND WATER IAcolocable of the bed or offer onceros S100.000 or she contractmg citoser has aercrorwoest triar rauers
under ar, entleforule Quentely corstract.on any yeqr well enceed $100.0%, c'r a facoloty to be used has been the sub *Ct W a sonvn v'r*"

l

undler the Cleon Aar Act 142 U.S C 1857c.8(cl{II)or the Federot water Portutoon Control Act (33 U S C 1319tcll and as hsted by UA
or os nos otherwose enempt i
The bidder or offeror certifies as follows;

h) Any facility to be utilsted m the performanca of this proposed contract O has C has not, been listed on the Environmentai
factection Agency List of Violating Facilitees.

(b) He will promptly notify the contracting officer, prior to award,of the receipt of any communication from the Director, Of fice of
Federal Actmties, Environmental Protection, Agency, mdecatmg that any facility which he proposes to use for the performance of the

_

contract is under consideration to be listed on the EPA hst of Violating Facilities.
(c). He w I include substantially thrs certification, meluding this paragraph (c), m every nonenempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (Seepar,18on SF 33 Al
fa) By submisuon of this offer, the offeror certifies, and in the case of a jomt offer, each party thereto certifies as to its own

- crganization, that in connection with this procurement:
111 The teraces m this offer have been arrived at mdependently, without consultation, communication, or agreement, for the

purpose af restristmg competition, as to any matter relating to such prices with any other offeror or with any competitor.
(2) Unless otherwise required by law, the prices which have been quoted in this offer have not been knowmgly disclosed by the

offerer and will not knowmgfy be disclosed by the offeror prior to openmg an the case of an advertised procurement or prior to aerard in the
case of a negotiated procurement,directly or indi*ectly to any other offeror or to any competitor; and

4 (3) No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not to submit an
of fit for that purpose of restricting competition.

(b) Each person signmg this offer certifies that:

(Il He is the person in the offe'or's organisation sesponsible withm that orgamration for the decision as to the prices t>eing
6ffIree herem and that he has not participated, and will not participate, m any action contrary to (a)(1) through fal(31, above. cr

(2) (s) He is not the person en the offeror's orgamration responsible withm that organization for the decision as to the prices
cting gifIred herein but that he has been authorsted m writmg to act as. agent for the persons responsible for such drosion m rettif ymg that
such persons have not participated and ws;l not participate, in any action contrary to (alll) through (a)(3) above, and as their agent does
herety so certif y; and (ii) he has not participated, and will not participate,in any action contrary to (a)(1) through (a)(3) above

4 CERTIF; CATION OF NONSEGREGATED FACILITIES (Applicable to (1) contracts. (2) subcontracts, and (3) agreements with
spiircants who are themselves performong lederally assisted construction contracts. exceeding $10.000 which are not esempt from the
ornvasions of the Equal Opportunuty anuse.)
By the submission of this bid, the bedsfer, offeror, applicant, or subcontractor certifies that he does not maintain or provide for has

arnp!Nees any segregated fac:lities at any of his establishments, and that he does not permit his employees to perform their services at any
location ander his control, where segregated facilities are maintained. He certifies further that he will not mamtam or provide for has employ

[ ces any segregated f acilities at'any of his establishments. and that he will not permit his employees to perform their services at any location.
undat has control, where segregated f acisties are mamtamed. The bidder, offeror, applicant, or subcontractor agrees that a breath of th's cer'

tification is a violation of the Equal Onoortumty clause m this contract. As used m this certification, the term "segiegated facetities" means,

any wist.ng rooms, work areas, rest rooms and wash rooms, restaurants and other eatmg areas. time clocks, locker eooms and other storage ce
dagstmg areas, parkmg lots. Jemking fountams. recreation or entertamment areas, transportation, and housmq facilities provided ton,

| employe2s which are segregated by enplicit detective or are m fact segregated on the basis of race, color religion or rustional origm. twcause
I cf habet, tocal custom, or otherwise. He 'urther agrees that (e xcept where he has obtained identical certifications fisim poposed
'

subcontractors for specific time periodst he will obtam identical certifications from proposed subcontractors prior to the award of
subcontracts esceerfmg $10.000 which are not enempt from the provisions of the Equal Opportumty clause; that he witi setam such
certifications in his hies; and that he will forward the followmg notice to such proposed subcontractors temcept where the proposed
subesntractors have submitted identical certifications' for specific time periods):

j Notice to prospective subcontractors of requirement for certifications of nonsegregated facilities.

A Certification of Nonsegregated Fac:lities must be submitted preor to the award of a subcontract encredmg $10.000 which :s not
exempt from the provisions of the Equal Opportumty clause. The certification may be submitted eitner for eacn subcontr.act o< for all,

subcontract $ durmg a period (i.e., quarterly, semiannually, or annually). NO'E. The penalty for making /ahe offers os pren ritied on 13
U.S C.1001.

| Continued on Page 4

.ue nourea uc cats aw'. W %n Ta't
~~

ACKNOWLEDGMENT OF AMENDMENTS
-

" -~ ~

The omarcr acAnowieogen receipt of arriend-
monts to the Sohcotation for offere and refered - - -- ---

doeurnente rNmoored and dated as fonowe:
i i
[ 40 4 Otters must set furth full, accurart ana somplete mformaroon as ter ared Dr thus Sohcot.rtnin imclucon[|rt.n tunenta ihrpros.ortY~

for makme false statements m offers os prescrobed on 18 U S C 1001'
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PART.I
:

Representations, Certifications, and Acknowledgments - Continued SF-33 (Page 3)

5. WOMAN-0WNED BUSINESS

Concern is 6 is not 6 a woman-owned business. The business is publicly
owned, a joint stock association, or a business trust L/ yes / f no. The

-

,
, business is 6 certified 6 not certified.

A womar.-owned business is a business which is, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the' power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

-For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted

. businesses may voluntarily represent that they are, or are not, woman-
4

owned if this information is available.
6. PERCENT OF FOREIGN CONTENT

The offeror / contractor will represent (as an estimate), inanediately after
the award of a contract, the percent of the foreign content of the item or
service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 percent is acceptable).

7.
NON-DISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001)

The offeror hereby certifies as follows:

6 (a) In the performance of Federal contracts, he and his subcontractors
'

shall not in connection with the employment, advancement, or
dischar3:. of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
t.ional retirement plan, or statutory requirement, and

6 (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for',

employees to work on Government contracts, a maximum age limit
for such employment unless the specified maximum age limit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

8.
CERTIFICATION OF REC 0VERED MATERIALS (1-1.2504(b)) *

'

The offeror / contractor certifies that recovered materials will be used
as required by specifications referenced in the solicitation / contract.

. -

n -- n. .-,-,.--,4 --y. -- - ,, ,- , ,,-,,-,n,,. - - - - - - - - - . - - - - - . _ _ -_
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9.
CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

I represent to the best of my knowledge and Niief that:'

The award to of a con
modification of an existing contract does /_] or does not /_4ract or thej involve

i situations or relationships of the type set forth in 41 CFR paragraph
20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
ships of the type' set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer othemise determines that potential organizational

'

,
'

; conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer determines
that organizational conflicts exist, the following actions may be taken:+

(a) impose appropriate conditions which avoid such conflicts,
i (b) disqualify the offeror, or

(c) determine that,it.is othemise in the best interest of the United
' States to seek award of the contract under the waiver provisions of
5 20-1.5411.

The refusal to provide the representation required by 620-1.5404(b) or
upon request of the Contracting Officer the' facts required by s20-1.5404(c),
shall result in disqualification of the offeror for award. The nondisclo-

| sure or misrepresentation of any relevant interest may also result in the
-

| disqualification of the offeror for awards; or if such nondisclosure or
! misrepresentation is discovered after award, the resulting contract may

^

'be terminated. The offeror may also be disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-

:vided by law or the resulting contract.

The offerar may, becau.se of actual or potential organizational conflicts
of intere:a., propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the RFP specifically prohibits such
exclusion. Any such' propo' sed exclusion by an offeror will be considered
by' tre NRC in the evaluation of proposals. If the NRC considers the pm-
posed excluded work to be an essential or integral part of the required
work and its exclusion would work to the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with.

respect to invitation for bids will be considered to be a minor infomality,
and the offeror will be permitted to correct the omission.
,

Any contract resulting from a solicitation requirement shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No, l.

F

-,r , w- , - . . . .#< ,c,..,,,,, e,-m.., ,,,,_,_..,,,,y -,_-,,.,,w-- ,.,,,,,,.y ,,,,__.-,,.--,_,y.,-.-,,__,m.. n-,_.. - - , . n.-m,_.,y,_.-.,, p-, _y..___-
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PART II
sot.lCITATION INS 1 RUCTIONS AND CONDITIONS

3. DEFINITIONS. 7, LATE off*S t.inoillCATIONS OF 8105. OR WITHisitAWAL OF
As sserd herein: E800- -

(a) The term " solu station" means invitation for Ride (IFBI where (a) Ariy in.1 n .cn..I a. air ..etu r .l. uaun el m the solwiinimu alter
the proiurement is advertierd, and Rrquest fue Proposal (RFP) where the enai t time spe< ah.d f ar erecipi mill ea.: 1.r s ani d. n d unless si na,

she procurement ie nenosisted. received brfore award n n d. and e set.. r-
1 (b). The term " offer" means bid where the procurennent is adver. (1) It was sent hv trost.ic.I os s ealitied m.ul not later than thetieed, and p:oposal where the procurement is negotiated. Afsh calendar dav prmt to th. daar spe sih.,1 for the se ceipt of bide

>

! (c) For purposes of this sohcitation and Block 2 of Standard Forms (e.g., a bid submitted m response sa a win staten n qmems receipt of33, the serin " advertised" includes Small Business Restricted Adver. bids by the 20th of the month snust havr Irrn snailed by the 15th or! tassag and other types of restricted advertising, earfier): or
2. PREPARAYl0N OF OFFERS. (2) It was sont ht mail (or s.traram if authmue d; and it is

determined by the Governmeni that th lair rescipt was due solely to
(n) Offesors are espected to esamine the drawings, spec 6 cations mishandling by the Governmeni aft. r recript at the Government,

Schedule, and all instructions. Failure to do no will be at oferor's, installation.
rish. (b) Any modi 6tation or withelrawal of a imi is wh ce s to the same

(b) Each oNeror shall furnish the information required by the conditions as in f al, above . A had mar aim he withdrawn in person
i

antecitation. The oNeror shall sign the sohtiration and prmt or type by a bidder or his authorized trpresentative, provided his identiev is
his name on the Schedule and each Continuation Sheet thereof on made known and he signs a recript for the iaid, but only if the with-
which he makes an entry. Erasures or other char.ges must be initialed
by the person signing the oRer. Offers signed by an agent are to be drawal is mide pnor to the raae t time set int terript of hide

(c) The only acceptable evidence so estabbsh|| accomapanied by evidence of his authority unless such evidence has (1) The daic of maihnz of a laic bid, modihcaimn. or withdrawal
| beeis previously furnished to the issuing ofhee, sent either by argistered or resti6cd mad is the U.S I'ostal Service
; '(c) Unit price for each unit oNered shall he shown and such price postmark nn both the envelope or wrapper and m the arisinal receipieball include paching unless otherwise specined. A total shall be entered trom the U.S. Postal her n r. If nesthe r postmark shon a legible date,. ' .

in tic Amount coluran of the Schedule for each item ofered. In case the bid, modi 6 cation oc withdrawal sha!I be deemed to have been
of disenpancy between a unit price and catended price, the unit price
will be presumed to be correct, subject, however, to correction to the mailed late. (The term " postmark" means a pnneed sismped or other,-

**se P aced imprenion (rnclusive of a pnstaar meter machme impres.l
ensne entent and in the san =a manner as any other reistake. sion) that is readily identinable without further acemn as having been(d
be ce)neidered unless authorised by the solicitation. Offers for supplies or .crvices other than shoor speci6ed will notsupplied and afEned on the date of mailing by emplogees of the U S.

Postal Service. %erefore, oNerors should request the puntal clerk to(e) Oferer unust state a dennite time for delivery of ou ies or lP ace a hand cancellation bestre<ye " postmark" on both the receiptfor rforinance of services unies otherwise speci6ed in the scitation. and the envelope or wrapper.)
( Time, if stated as a number of days, will include Saturdays, (2) The time of receipt at the Government installation in the

|: S ye and holidays. time-date stamp of sucn installation on the bid wrapper or other(g) Code boxes are for Govesnment use only. documentary evidence of receipt maintained by the insiellation
3. EXPLANATION TO OFFERORS. Any esplanation desired by an (d) Notwithstanding (a) and (b) of this provision, a late enodefi-
oEIror regarding the meaning or anterpaciaiion of the solicitati<m, cation of an otherwisc successful bid which makes its terms more

favorable to the Government will be considered at any time it is re.drawings, speci6 cations, etc., snust be requested in writing and with ceived and may be accepted.auScient time allowed for a re y to reach oNerors before the sub- Note: The term " telegram" mrludes mailarame=6aaiof their o#ers. Oral en anas;ons or instructions given before
the twr.id of the contract will not be bmding. An- information given S. LATE PROPOSALS, MOOll'ICATIONS OF PROPOSALS. AND
to a prospective atleror concerning a schestation will be furnished to WITHORAWALS OF PROPOSALS.
all prospective o#crors as an amendment of the solicitation, if such (a) Any proposal received at the othie densnated m the oohcita.Inforenation is necessary to oNerors in submitting o#ers on the solicits- tic.. after the raan t time sper:6 i for reccept will not le s onsideredtion oc if the lack of such information would be prejudicial to un- unless it is received before swa e made,and,informed offerors. (1) It was sent r vers 6cil mail mee 1. iter than the

I 4. ACIU40WLEDOMENT OF AMENDMENTS TO SOLICITATIONS.
' *'#

'"' [I i uon r[hi r
" '' "

a offcr : m ate to is a ci ofu ., pa of an amendment to a sohcitation by an oReror neuet be oRers by the 2 h onth must havr been mailed by the 15th ori acknowledged (a) by sagaing and returning the amendment, b) on earli
peg three of Standard Form 33, or (c) bv letter or telegram (. Such nt by mail (or telegram if authorired) and it se--

i i - t asust be received prior to the hour and date speciSed dele ine he Government that the late receipt was due solelyfor receipt of o#ses. to mi ing by the rnment after receipt at the Government
S. WWISSION OF OFFERS.

( gi(the'
roposal received

(n) OWers and modi 6 cations thereof shall be enclosed in sealed (b) Any enodincati of a proposal. except a inndi6<ation resultinaj ecvilopes and addressed to the olhce speci6ed in the sohcitation. The from the Contracting fhrer's est for "best and Ener' offer, is sub.eferee shall show the hour and date speci6ed in the solicitation for ject to the easme conditions il and (a HU p this provimonreceipt, the solicitation rumber, and the name and address of the (c) A modi 6 cation r f the Contra 'na pirer e requesteferec en the face of the envelope. for "best and final" off e ter the ti te speci6ed in
the(b) Telegraphic ofers will not be considered unless authorised by the rerguest will not be e red unlese ve award andsolicitation; however, oRers may be modined or withdrawn by the late receipt is due sol to mishandh by he G... enment ef ter

'

written or telegraphic notice,provided such notice is received prior to receipt at the Governnient installatiorf |the hout and date speci6ed for receipt. (However, see paragraphs 7 (d) The only acceptable evidecce I ie h:and 0.) (1) The date of mailina f la t al or modi 6 cation ent(s) Samples of items, when required, must be submitted within the either by rensetered or certine iP the if S. Posinl Service gmeetime speci6ed, and unless otherwise speci6cd by the Government, at mark on teth the envelope or i and en the or smal erreipt Inimno sapense to the Government. If not destroyed by testing. samples the U.S Postal s. s. u r. postmas k shows a len.I.1, daic, thewill be returned at offeror's request and espense, unless otherwise proposal or mum.
,

m he sleemed t.. have liern maileil leerspeci6ed by the sohcitation. (The term "p =im k"
4

, a prmted, st ampe.l. or .n hei. .e, pl.. c li

6. FAILURE TO SusMIT OFFER. If ny olin h to le sulnnitted, do impression (cailus .staae meter ma. hine unes. non) that i.
met return the scheitation unless otherme spes sheil A leiter or =nt-

readily idensi6.l.ir further aitmn as having b. . .. supphed aml,

afhard osi the date e ilms in employees of the il S P..tal Seiwe; c rd shall I c sent to the issuing othe r adviumt whether future, aohr-
; stitsona for the type of supphes or servires novered by this sohcitation Theni. re, oHerors sh. nbl respiret the

tal ricrk so d.lare a han.tcancellation bull's eye " postmark" on hetare deu, red Failure of the recipient to offer or to notify slic issums the receipt an the envelope,_

! oIEca that future solicitations are desired. may result in reinoval of oc wrapper.)

the name of such recipient from the maihng list for the type of supphes (2) he time of se.e.oi as the Governenent insiellation is the
or services covered by the solicitation, time-date stamp of surh installation on the proposal win over or other

,

documentary evidence of receipt mamtained by the inets! etion.

33
BTAsepAno remes n 4 ten,. a.yg

Prvarritml ter GSA. PPR tet CFRl 14,tes
. .
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(en N. .ihn.mh... f . i . (h i . a..a f. , ..t iki. p...v.s .n. a Isie n c. , . h, c..ni . . t w... t H..... . m n.i.. .i. ^ . . m i u i o m.

moaihra. . ..I ...i ..s h. . . .u. . ,s,r.a p...p. a wh. 6 mas,s ,is e,nns ..a , h s ,,, , t .. .... . . . a . . . vu. . . n o u i. ", ....r u
.

m.,, f ....,4i.i. i.. .he a :.., e. e n. wai h.. . ..m..i,,,a a any i,m, i, is . . .. . . ,,,a i , . ., t h, m p . . . . ... . .f I u .. . w .im..o-.. m e " --
-

r,c,6ved a,.a ....s b 4. . eperd i , . ,, .,n y ,,, ..i . .n o . . . i h . .m r n. , a e .p.~. h .. . o t . .. ..... o-~ um
(f) Psopos.l. rn., 1.r with fr.wn by wanten or eclegraphic notice include the solu il.ison number, ihr o.aeor a nd .ub b m "I s in- n.u.".

rectind at any sinv prior to award. Prnimsale may be withdrawn in avenry, and a acu ncti-n ..I the suin.he= ". sen u rs
person by an offernt or lus authorized representaiive, provided his
adeJLtaty is inJde In..wn and he signs a rrecipe for the proposaI prior 13. SELLER'S INVOICES. Invoices shall be pr.pased and eulmutted
to twrrd- in quadruplicate (one copy shall be marked "origmal") unless other-

Note: The term '' telegram" includes mailgrams. wise speci6ed. Invoices shall contain the followmv information Omi
Note: The alternate late proposals, modi 6 cations c4 proposals and tract and order nurnber (if any) item numbers, destnptum ol supplies

withdrawals of proposala provi(on prescribed by 41 CFR l-3.802-2(b) or services, sizes, quantities, um,i prices, and catended totals Rdl of
shall be tened in lieu of provisin i 8, if speci6ed by the contract. lading number and weight of shipment will be shown for shipments

made on Government balls of ladinggg
(c) Notwithstanding the faie that a blank is provided for a ten (10) 14. SMALL BUSINESS CONCERN. A small businces contern for the

day discount, prompt pa inrnt d.m e.unts offerr.1 for payment within purpose of Government procurement is a com ern. imluding its afhis-
,

less than twenty f 20) ralendar elass wdl not tw considered in evala. asca, which is independently owned and . perated .* not dominant m
etmg offras for aw.ard. unle ntherwur spes i6cd m the schcitation. the 6 eld of c).cration in whn h it is subemiting oders un Gavesmnene
However, oner,d anremnis of less than 2fi days will be taken if pay. contraces, and ran further quahfy under the aritena somermna num-
mes.t is rum.i.- withm the dieu.unt period. rsen though not considered ber of employers, average ' annual terr. pts, or other enteria, as pre.
m ehe rvaluatmn nf ullrr5 erribed by the Small Busmese Administration (S*e Code of Federal

(b) In ennnes sion with an dm ount e.lferrel. time will be computed Regulations, Title 13. Part 121. as amended which sentains detailed
frorn daar of dehvery of the supphes to carner when dehvery and industry dc6nitions and related prnredurend
acceptance are . pomt of origm or from date of dehvery at desti.
nation or port of rmba Latmn when drhvery and acceptance are at 15. CONTINGENT FEE. If the eneror, by checking the appmi'riate
either of those points, or from the date correr t invoire or voucher is bom provided therefor, has represented that he has emploted ne retamed
receivrd in the office sper:6cd by the Government. if the latter date a company or person (other than a full time hona fide emplovce work.
b 1.tt r than date of dehverS. Payment is deemed to be made for the ing solely for the oHerer) to solicit or secure this contrao, nr that he
purpose of rarning the dnrnwns on the date of maihng of the Govern- has paid or agreed to pay an= ler, commission, percentage, or brokcome
ment cheth fee to any cornpany or person contingent ' pon or resultmn from theu

award of this contract, he shall furnish, in duphrate, a complete Stand-
10. K~ARD OF CONTRACT * ard Form I19, Contractor : Statement of Contingent or Other I res II

c) e ontraej w tw - led to '

to whose oderor has previously furnishrd a cosnpleicd Standard F..rm 119 to the,

rhiMGt . <a ns s a to the ofhre issuing this solicitation, he may arsompany hu offer with a oxned>

struent, prire and other factors eunsi irrd. statement (a) indicating when such completed forrn was pervmusly
(b) The Government irierves the right to rriert any or all oRers furnished, (b) identif>ing by number the previous subcisatum or con

ced to waive inforrnahtws and sninor irregularstics in oHers received trac t, if any, in s onnection with which such form was submittral, and
(c) The Government mat accept any item or group of items of any (c) representing that the statement in such form is appbrabir in thia

o#rr, unless the offeror quah6rs his offer by sperine limitations UN. orycr.
LESS OTHERWISE PROVIDED tN Tile SCHEDUI.E, OFFERS
MAY BE SUBMITTED FOR ANY QUATIITIES LESS THAN 16. PARENT COMPANY. A parent ompany for th. purp..* of thisTif 05E SPErlFIED, AND Tile GOVFRNMENT RESERVES

i THE RIGIIT TO MAKE AN AWARD ON ANY ITEM FOR A oger is a rmnpany which richer owns or iontroh ihr aitnitre and basu
'I o own annih i imnpern im ens the

business ['hcies of the oHerueUANTITY LESS TilAN Tile QllANTIIT OFFERED AT TIIE ,,,y ,,,, ,,, ,,g,,,, , ,,p,,,iyenune ihan '.0 perc enti,P,,,,,,,NIT PRICES OFFERF.D UNI.ESS 'lllE 4i!TEROR SPECIFIES I the votins rights in that rompany 'I o ionerol anoihrr si mpany, em hOTHERWISE IN lils OtFER
(d) A writern award (or Are t m r of Ollrr) mailed (or other- ownesship se not trquned, if anothre n oenpaar is ay, t- or majJi-

dricrmme, or veto Lasic business pohn decisums o, e. e ror. *
i wise furnished) to the suricssful o cror within the time for arreptance
I * '**P*"I " ' " * E*""'"**"*" #* # *

spet 6cd in the oGer shall tw dermed i.. re snts in a binding contract control may be carrcised through the u c of d"omment sumoney voting-

without further action by either p.,,, nghts, use of Pruny voting. .ontrauual arranstements. or on ierwierThe fo!!owing paragraphs (ri th amth (h) , apply only to negotiated
solicitations'-

(e) The Government may ac cpt witi.m the time spcci6ed therein, 17. EMPLOYER'S IDENTIFICATION NUMBER,. ( Apph.able ont, to
rny oder (or part thereof, as provided in (c) above), whether or not advertised solicitations ) The encrer shall maert in the apphenble space
thIre tre negotiations subsequent to its recript. unless the ofTrr is with, on the oRer form, if he has no parent company, his own Employer si

| dr:wn by wntien notice recened by the Go mment prior to award. Identi6 cation Number (E .1. No.) (Federal Social Secunty Number
used on Employer's Quarterly Federal *l a. Return, U.S 1 reasuryIf subscquent negotiations are rond .ted, they shall not constitut. a

rejection or counter oarr on the part of the Government. Department Form 941), or,if he has a parent coinpany, the Employer s ,
1

(f) The right is reserved to . crept other than the lowest offer and Identi6catior Number of his parent compano
em reject any or all oRers.

(g) The Government may award a rontract, based on initial oRers 18. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION.
received, without discussion of such oEers Aicordmaly, each initial g.) Ilis crrti6 ation on the oder forrn i. not applirabte to a foreign
oNer should be submitted on the most favoiable terms from a price oRrror submittmg an oRrr int a contract which requires performance
end technical candpoint which the offeror can rubmit to the Govern. ,, delivtrv outside the United States, its possessions and puerto Rico
ment. (b) An oEer will not he sonsidered for award wherr (a)(1). (a)(3),

(h) Any 6nancial data subimited enith ans oder herrunder or any or (b) of the cert 6 cation has been deleted or mmhi ed Where (a)(2)r; presentation comerning farihtire or 6nancing will not form a pari of the certi6 cation has been dricted or menh6cil. the oRrr wal ncit be
of my resulting contract; provided, however, that if the resulting con- considered for award unless the oRrror furnishes with the c5ci a signed
tract contame a clau.* proudmg for price reduction ivr defective cost statement which sets for6h in deWI the rireuenstatu re of the disilosureor pricing data, the consrert price will he sub ert to reduction if rest and the head of the a ency, or his designee, determines that euch dis.i
or precing data furnished herenmler es enrosopW- nais urate, or not closure was noi madc ' or the purpose iJ restrief mn .ompetition
currext

11, 00VERNMENT. FURNISHED PROPERTY. ' .. matenal. labor. or 19. ORDER OF PRECEDENCE. In the e* ent of an nu ousimie m y be

facihties wdl he furnished by the Govenunrne unless otherwise pro. tween proussons of this soh. inton. ihe am onente n y it.af t I e. solve.f

vided for in the sobricatir.n by giving preredrm e in the following order - (al ihr N in . hit. fht
Sohritation Inessm ei ms amt Gonditions. (c) Genreal pioumme. (d l

12.# LABOR INFORMATION. Gencrat information regarding the re. other provisions of the runtine t. whether im m pos ate.1 in sef rivm c or
q tirements of the Walsh llcalry Pubbr Contracts Act (48 U.S.C. otherwise; and (c) the specifuations

STAND ARD rORaa 3 L A Deck (Rev. :-78)
o u s o. aa ..e e...u.as oo s e ss-es, se ri ee s

. . _ _
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50t IC.ll Al,10N IN,51RUCl10NS AND, COND.ll,10N5 (Continuml)

Note the following substitutions of the paragraphs listed in the SF-33A.
i

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND WITHDRAWAtS OF
PROPOSALS (FPR l-3.802-2(b)).

(a) Any proposal received at the office designated in the solicitation
after the exact time specified for receipt will not be considered unless it
is received before award is made, and:

(1) It was sent by registered or certified mail not later than
the fifth calendar day prior to the date specified for receipt of of fers
(e.g., an offer submitted in response to a solicitation requiring receipt of
offers by the 20th day of the month must have been mailed by the 15th or
earlier);

(2) It was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to mishand-
ling by the Government after receipt at the Government installation;

e
. (3) It is the only proposal received; or

'l (4) It offers significant cost or technical advantages to the
Government, and it is received before a determination of the competitive
range has been made.

(b) Any modification of a proposal is subject to the same conditions
as in (a) of this provision.

(c) The only acceptable evidence te establish:

i (1) The date of inailing of a late proposal or modification sent
either by registered or certified mail is the U. S. Postal Service postmark'

on both the envelope or wrapper and on the original receipt from the U. S.
Postal Service. If acither postmark shows a legible date, the proposal or
modification or proposal shall be deemed to have been mailed late. (The
term " postmark" means a printed, stamped, or othemise placed impression'

(exclusive of a postage meter machine impression) that is readily identifi-
able without further action as having been supplied and affixed on the date
of mailing by employees of the U. S. Postal Service. Therefore, offerors
should request the postal clerk to place a hand canccllation bull's-eye
" postmark" on both the receipt and the envelope or wrapper.)

(2) The time of receipt at the Government installation is the
time-date stamp of such installation on the proposal wrapper or ether docu-
mentary evidence of receipt maintained by the installation.

(d) Notwithstanding (a) and (b) of this provision, a late modification
of an othemise successful proposal which makes its terms more tavorable to
the Government will be considered at any time it is received and may be
accepted.

(e) Proposals may be withdrawn by written or telegraphic notice receind
at any time prior to award. Proposals may be withdrawn in pc rson by an of fe rar
or his authorized representative, provided his identity is rade known and he
signs a receipt for the proposal p. ior to award.

NOTE: The term " telegram" includes mailgrams.
. ..

__ _ _ _ _ _ _ _ __ _ _ _ _ _
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Paragraph 10 (a) on page 2 of the SF-33A is hereby deleted. Paragraph No.
19 on p ge 2 of the SF-33A is hereby deleted in its entirety.

1 TYPE OF_C_0NTRACT

It is contemplated that a Fixed Price contract will be awarded;
however, the Government reserves the right to negotiate and award
whatever type contract is determined to be most appropriate. In addi-
tion to the special provisions of this request for proposal, any result.:nt'

coritract shall include the general provisions applicable to the selected
offeror's organization and type contract awarded. Any additional clauses
required by Public Law, Executive Order, or procurement regulations in
effect at the time of execution of the proposed contract will be included.

2 PERIOD OF PERFORMANCE / SCHEDULE

The Government estimates that the work hereunder including preparation
and submission of the final report, shall be completed by December 31,
1983.

3 ACCEPTAf(CE_ Pi.KIOD

Because of the titiu required by the Government to evaluate proposals
adequately, offerors are requested to specify a proposal acceptance
period of not less than 90 days.

4 ANTICIPATED AWARD DATE

It is anticipated that an award under this solicitation shall be made
within 10 days after the proposal closing date.

S. COST OF PROPOSAL PREPARATION

This solicitation does not conmit the Government to pay any cost for
the preparation and submission of a proposal or for necessary studies
or designs for the preparation thereof; or to procure or contract for
the articles or services shown under Part III herein.

!
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!

6. INDIVIDUAL,(S) AUTHORIZED TO NEGOTIATE
_

The prospective offeror will list the name(s) and telephone number (s)
of the person (s) authorized to conduct negotiations on the " Proposal
Summary and Data Sheet" (see Part IV, Attachment No. 4) which is to1 be submitted with each proposal.,

Offerors are cautioned that the person signing the proposal must havethe authority to commit the offeror.
7.

PROPOSAL SUMMARY AND DATA SHEET(See Part IV, Attachment No. 4)

A completed " Proposal Sunmary and Data Sheet" shall be submitted witheach copy of the proposal.

8. RFP IDENTIFICATION

Mailing envelopes should be marked with the RFP number, the RFP closingdate, and the notation:
"D0 NOT OPEN IN MAIL ROOM." Also, include the

RFP number in your cover letter and on each page of your proposal.

9. AWA,R,0, ,N0iIf,1 CAT 10N
'

,

All offerors will be notified of their selection or nonselection assoon as possible. Formal notification of nonselection will not be madeuntil a contract has been awarded.

It is also brought to your attention that the Contracting Officer is
the only individual who can legally commit the Government (i.e, the
NRC) to expenditure of public funds in connection with this procure-

This means that unless provided in a contract docunent orment.,

specifically authorized by the Contracting Officer, NRC technical
personnel cannot issue contract modifications, give informal contractual
commitments or otherwise bind, commit, or obligate the NRC contractually.
Informal contractual commitments include such actions as:

encouraging a potential contractor to_ incur costs prior toa.
receiving a contract,

b. requesting or requiring a contractor to make thanges under a
contract without f ormal contract modifications,

c. encouraging a contractor to incur costs under a cost -reimbursable
contract in excess of those costs contractually allowable, and

. .

$. - --

, , . - r , - -- .-- . - ~ . . - - - - . , .
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d. committing the Governrnent to a course of ac tion with r egard to a
potential contract, contract change, claim, or dispute.

10 . DISPOSITION OF PROPOSALS

After award of contract, two (2) copies of each unsuccessful proposal
will be retained by NRC's Division of Contracts and unless return of
proposals is requested by the offeror upon submission of proposal, all
other copies wi',1 be destroyed. This notification should appear in any
cover letter accotoanying the proposal.

11 NOTICE OF PR0pRIETARY !NFORMATION

a. Notice of Proprietary !aformation - Offerors are advised that
those portiens of the 'roposal which are considered to be propri-
etary shail be so idt <fied. In the event the offeror fails to
indicate on the title . Je and each sheet of the proposal what
portions of the proposa; are proprietary, the NpC assumes no
liability for disclosure or use of unmarked technical data and may
use or disclose such data for any purpose. The clause set forth in
paragraphs b. On i c. , below, should be utilized by the offeror in
marking his propcsal,

b. Use and Disclosure of Data - Freedom of Information Act Requests

"This data shall not be disclosed outside the Government and
shall not be duplicated, used, or disclosed in whole or in part
for any purpose other than to evaluate the proposal; provided
that if a contract is awarded to this offeror as a result of or
in connection with the submission of this data, the Government
shall have the right to duplicate, use or disclose the data to
the extent provided in the contract. This restriction does not
limit the Government's right to use information contained in the
data if it is obtainable from another source without restriction.

! The data subject to this restriction is contained in sheets
j Our failure to mark the proposal with a.

| legend 6'r otherwise identify and restrJct the disclosure and use
. of data in the proposal shall be interpreted by the NRC as anl

acknowledgment that the contents of the Technical Proposal may
be released, disseminated, or otherwise disclosed by the NPC

! pursuant to a Freedom of Information Act request."|

Moreover, each sheet for which the offeror desires to restrictc.
disclosure shall be marked with the followino legend:

"Use or disclosure of proposal data is subject to the
restriction on the title page of this proposal. I
claim that information contained herein is proprietary
and shall not be disclosed by the NRC in accordance with1

| Exemption 4 of the Freedom of Information Act."
i

L
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12 PR,0,P0',AL PRI SEN T A110N AND ,f,0RM,A,T_
_

^

Proposals will be typewritten or reproduced on letter-size papera.
and will be legible in all required copies. Unnecessarily elcb-
orate brochures or other presentations beyond that sufficient to
present a complete and effective proposal are not desired and may
be construed as an indication of the offeror's lack of cost con-
sciousness. Elaborate art works, expensive paper and binding,
expensive visual and other presentation aids are neither necessary
nor desired. Legibility, clarity, and completeness are important.

b. Proposals in response to this Request for Proposal shall be sub-
mitted in the following three (3) separate and distinct parts:

(1) One (1) original signed copy of this solicitation pacLage.
All applicable sections must be completed by the of feror.

(2) One (1) original and two (2) copies of the " Cost Proposal"
shall be submitted in accordance with the guidelines set forth
in the paragraph below entitled, " Business Management _Re_ quire-
ments."

(3) One (1) original and two (2) copies of the " Technical Proposal"
shall be submitted in accordance with the guidelines set forthi

in the paragraph below entitled. Technical Prop,osal Content."
J

Each of the parts shall be separate and complete in itself so that
evaluation of one may be accomplished independently of evaluation
of the other. All documents submitted shall have a cover page with
the identifying RFP title, the solicitation number, and name of the
o f feror.

NOTE: If your records are currently under audit cognizance of a
Government audit agency, the address and telephone number of that
office should be furnished on the " Proposal Sumnary and Data Sheet. "
One (1) copy of the solicitation package, Technical Proposal, and
Cost Proposal shall be submitted by the offeror to the cognizant
audit agency concuricnt with the submittal of the proposal to the
NRC.

13. BUSINESS MANAGE _ MENT REQUIREMENTS

a. Cost Proposal

The offeror should utilize the Optional form 60, Contract Pricing
Proposal (Research and Development), in submitting the Cost
Proposal. Offerors may, however, submit the necessary information
in a. different format where the offeror's accounting system mates,

use of the form impractical, or when required for a more ef fective
and efficient presentation of cost information. In either instance.
the information furnished shall include pertinent details sufficient
to show the elements of cost upon which the total cost is predicated.

. .

_ . , . _ _ , _ _ , ,, -._ ^ . , . . . _. . , . , _ . _ __ _ _ . - - , .m. _ , . _ , _
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Cost will be evaluated on reasonableness, validity, and reli-
ability.

The " Cost Proposal" must include, but is not limited to, the
following:

Material .
- A detailed listing of items including the quantity,
basis of cost estimate, unit cost and sources of1

cost.

Labor The basis for the estimated hours broken down by-

category and task, and the source of labor rates.
Level of effort data shall be expressed in man-
hours.

Indirect Cost - The source and basis of determination cf all
indirect costs.

Travel - The breakdown of all travel by trips, segregating
*

all transportation and per diem costs. Copy of
the official Government approval of the offeror's
travel policy,- i f granted, or in lieu thereof, a
copy of the offeror's travel policy.

NOTE: In the absence of a Government approved
contractor travel policy, the prevailing federal
Travel Regulation rates and the clause entitled,
" Travel Reimbursement" in Part III shall apply.

Other The offeror's fiscal accounting perind (Fiscal-

Year) and the name, address, and the telephone
number of the offeror's cognizant Government
audit agency.

b. Management

The management aspects shall include, but not be limited to, the
following and any data pertinent thereto:

(1) Project scheduling and contingency planning demonstrating a
logical progression and integration of the tasks to insure

| completion within the performance period and without program
slippage.

(2) Management organizational structure delineating areas of respon-
sibility and authority under the proposed effort. Describe the
relationship of the project organization to corporate management
and to subcontractors, if any. Discuss the functions and author-

| ities of the prcject manager.
|-

(3) Procedures to periodically review in-house organizational func-
| tions, program reviews and controls and subsequent coordination
r with the NRC.

!

.

- m - i,-7.----- , - . . -y - __ _



RFP-RS-RES-83-005
Page 14 of 23i

,

.

(4) Management controls expected to be utilized to preclude a co -tract cost growth.

c. Manpower Availability.

.

t

Describe the source of personnel required for performance of each
task and not presently employed by the offeror, if any of the
personnel are under commitment, describe the terms of the commit-ment (s). Note specifically the personnel that will be on boardsubject to a contract award,,

d. Consultants

Explain the need for consultant services. List proposed consultan;si f known by name. For each list show (1) nature of services, (2)
fee rate, and (3) total consultant fee and any other allowable

.

related costs which may be involved, such as travel and per diem.
Such fees may not be paid to employees of the contractor or to
employees of the U. S. Government,

e. Subcontractors

If the offeror plans to subcontract any of the work to be pertornKni,
list proposed subcontractors if known by name. Provide a detailed
breakdown of specific work to be subcontracted and the approximatecost involved.

f. Labor Surplus Area Program Requirements
.

In keeping with the Federal Labor Surplus Area Program, the offeror
is required to provide information on the general economic conditions
of the area in which subcontractors are located, exact location of sub-
contractors (state, city, county), and the unemployment rate for thearea, i f snown,

Additional _ Facilities or P_royertyg.

;, In the event the offeror contemplates acquiring additional facilities
or property in the performance of this work, such facilities or prop-!

erty shall be separately identified.
h.

Other Contractua1 Co_mmitments

The offeror shall list any commitments with other organizations.
Governmental or private, and indicate whether these comiitment ,|

-

will or will not interfere with the completion of work and sei vice.
contemplated under this proposal.

. -

- - - , - - - - - - .-r - , ,- , , . _ - . -- ,-- - - - , -
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14. TECHNICAL PROPOSAL CONTENT

The Technical Proposal shall not contain any reference to cost. Resource
information such as data concerning labor hours, and categories, materials,
subcontracts, travel, computer time, etc. , shall be included in the Tech-
nical Proposal so that the offeror's understanding of the scope of work may
be evaluated.

The offeror shall submit with the Technical Proposal full and complete
information as set forth below to permit the Government to make a thorough
evaluation and a sound determination that the proposed approach will have
a reasonable likelihood of meeting the requirements and objectives of this
procurement in accordance with the evaluation criteria set forth in this
Part II under the paragraph entitled, " Evaluation of Proposals."

Statements which paraphrase the scope of work without conmunicating the
specific innovation proposed by the offeror or statements to the effect that
the offeror's understanding can or will comply with the scope of work may be
construed as an indication of the offeror's lack of understanding of the
scope of work and objectives.

The Technical Proposal shall set forth as a minimum the following:

a. Discussion of the scope of work requirements to substantiate the
offeror's understanding of the. problem and his proposed method of
approach to meet the objective.

b. Discussion of the offeror's experience in the analysis of regulatory
systems (nuclear and otherwise). Include the contract numbers andGovernment points of contact,

Include resumes for all professional personnel to be utilized in thec.
performance of any resulting contract. Include educational background,
specific pertinent work experience and a list of any pertinent publica-
tions authored by the individual.

,

d. Discuss support personnel and facilities available to assist the profes-
sional personnel.

e. Indicate potential problem areas and the approach to be taken to
resolve said areas.

f. Provide a detailed description of the schedule for work and ioentify
significant milestones and completion dates for various subparts.

! g. Identify the " Key Personnel." and for the person (s) so identified, specify
the percentage of time currently connitted to other projects oser the
course of the proposed contract period of performance.

h. Statements of any interpretations, requirements, or assumptions made
by the of feror.

. _-- - _. ._ _ -. .. .. - - - _ - _
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.

15. CONTRACT AWARD AND EVALUATION OF PROPOSALS,

a. By use of numerical and narrative scoring techniques, proposals will be
evaluated against the evaluation factors specified in the paragraph below.
These factors are listed in their relative order of importance. Awa rd
will be made to the offeror (1) whose proposal is technically acceptable
and (2) whose technical / cost relationship is most advantageous to the
Government; and who is considered to be responsible within the meaning
of Federal Procurement Regulation 1-1.12.

Although technical merit in (list technical evaluation criteria)
will be factors in the evaluation of proposals, cost will be the
more significant factor in the selection of a contractor. To be
selected for an award, the proposed cost must be realistic and
reasonable.

b. The Government reserves the right without qualification, to accept or
reject any or all proposals, to negotiate with any and all proposers
regardless of the tenns of the original proposal, and to request addi-
tional clarifying information either through written information or
through conference with the proposers. All proposers are notified
that award may be made without discussion of proposals and, therefore,
proposals should be submitted initially on the most favorable terms,
from a cost and technical standpoint.

A separate cost analysis will be performed on each cost proposal. Toc.
provide a common base for evaluation of cost proposals, the level of
effort data shall be expressed in man hours.

d. In making the above determination, a best-buy analysis will be performed
| taking into consideration the results of the technical evaluation, cost
; analysis, and abMity to complete the work within the Government's
| required schedule.
t

Proposals will be evaluated in accordance with the following weightede.
I factors, listed in the order of their relative importance:

Weights
(Based on 100 Points)

;

i

. .

. . _ . _

. . .
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a

4

,

factors
.

Weighi
50

1. Technical Competence
,7

A. ~ Demonstrated knowledge with NRC Research Programs, past
.

and projected.

B. Demonstrated knowledge of International Resear' h Programsc x

C. Demonstrated ability to coordinate the publication of 3

diversified technical topics as a cohesive meeting report.

50
2. Past Experience ..

,
,,

s g-
'A. Experience' in,, conducting comparable conferences.

O
B. Experience in' managing;/ safety r'egearch work.

< <

C. Experience in coordinating U. S.,.. Agency support. services.
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16. NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE

A. Gene ral . Bids or proposals under this procurement are solicited only f rom
T1) small business concerns and (2) eligible organizations for the handi-
capped and handicapped individuals under the Small Business Act. The
procurement-is to be awarded only to one or more such concerns, organizations,
or individuals. This action is based on a determination by the Contracting
Officer, alone or in conjunction with a representative of the Small Business
Administration, that it is in the interest of maintaining or mobilizing the
Nation's full productive capacity, or in the interest of war or national-

defense projrams, or in the interest of assuring that a fair proporticn of3

Government procurement is placed with small business cencerns, or in the
interest of assisting eligible organizations for the handicapped and handi-
capped individuals. Bids or proposals received from others will ,be ,conside. red

. nonresponsive.
J

'

B. Definitions. The term "small business concern" means a concern, including
its afffTiates, which is independently owned and operated, is not dominant
in the field of operation in which it is bidding on Government contracts, and
can further qualify under the criteria set forth in the regulations of the
Small Business Administration (13 CFR 121.3-8). In addition to meeting
1these criteria, a ' manufacturer or a regular dealer suomitting bids or pro-
posals in his own name must agree to furnish in the performance of the
contract end items manufactured or produced in the United States, its terri-
tories and possessions, Commonwealth of Puerto Rico, the Trust Territory
of the Pacific Islands, and the District of Columbia, by small business

. concerns: provided, that this additional requirement does not apply in
connection with construction or service contracts.--
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17. SIZE, STANDARD AND PRODUCT CLASSIFICATION
, ,

i): It has been determined that the material desceibed herein is classified
under the Standard Industrial Classification Manual as No. 9199 and'that
the number of employees. of the concern and its affiliates must not' exceed
$2 Million to be classified as a small business concern.
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CONTRACT HEDULE

Article 'l - S_tatement of Work

A. Background

The Water Reactor Safety ~ Research Information Meeting is held each
year to review progress and technical accomplishments in research
programs. .In addition to the plenary sessions, the meeting includes

~ orkshops and review group meetings covering the status of researchw

programs which involve international interest.

The overall meeting is international in scope and includes participation
by personnel from U.S. Government laboratories, various research firms
and independent laboratories, reactor vendors, utilities, and universities.
European countries, Australia, Japan, China, Mexico, C inada, and SouthKorea.

B. Scope of Work

The contractor shall provide the personnel, services and material to
coordinate and administer the planning and arrangements for conducting
the lith Water Reactor Safety Research Information Meeting to be
sponsored by the Office of Nuclear Regulatory Research. The meeting
is tentatively scheduled to be held at the National Bureau of Standards,
located in Gaithersburg, Maryland. If NBS is not available, the Contractor
will be responsible for acquiring another location which shall be large
enough to accommodate the expected number of participants.

Specifically, the following tasks shall be accomplished: The contractor
shall make arrangements for meeting facilities, assist people with
motel reservations, bus transportation, luncheons, the preparation and
distribution of approximately 1000 meeting notices, some to be sent
before the meeting, the agenda, and the distribution of papers presentedat. the meeting. Government facilities and funds are to be employed
for these activities with the exception of the costs of the motels,
luncheons and coffee and beverages served at the meetina.

The contractor shall supervise the activities at the registration desks
at the time of the meeting including the collection of registration feesand payment for services. He also coordinates NBS Services, i.e. , reproduction,
arrangements for table and chairs, provided at the meeting, including the
availability of NBS projectionists and various items of visual aid equipment
used during the meeting.

Appr'oximately 750 persons are expected to attend the four day meeting
scheduled for. October 24-28, 1983 with a daily attendance ranging between400 and 450 persons.

The four day meeting will entail eight (8) hours perday.
-There maybe as many as ten (10) meetings being conducted at one time.

The proceedings of the meeting will be published either as separate reports
or in a bound volume,' to highlight the accomplishments and progress in
safety research performed over the past year. This will require review
of the papers to be published and editorial services to assure public tion
in conformity with NRC technical reporting guidelines.

..

--
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C. Qualifications

To assure a high level of technical quality' to the meeting, the meeting
coordinator shall have prior experience in managing safety research
information meetings of an international character as well as experience
in the management of safety research work itself. The meeting coordinator
shall be familiar with RES sponsored research programs, their scope
and objectives, and the key personnel who perform the work. He shall
also have a broad knowledge of the safety research programs conducted
abroad, their key personnel, and relationship to U.S. programs.

ARTICLE II - Deliverable Items / Delivery Schedule

Item Description Quantity Schedule

1 Proceedings of meeting (to be l copy Between 30 to 45 days after
published either as separate the meeting
reports or in a bound volume)

ARTICLE III - Period of Performance

The period of performance for work herein shall be from effective date of
contract through December 31, 1983. As a minimum, the Contractor shall provide 1004

staff days.
.

ARTICLE IV - Payment

! A. In the absence of a discount, the contractor shall be paid upon the
submission of a proper and correct invoice or voucher in approximately
thirty (30) days after submission or date of delivery, whichever is
later, the prices stipulated herein for supplies delivered and accepted
or services rendered and accepted (ARTICLE I), as herein provided.

B. The contractor's invoice or public voucher shall identify the contract
number and the nature and extent of the supplies / services for which
payment is claimed.

! C. If this contract provides for a discount, the contractor shall indicate
the contract's discount terms (Block 16 of SF-33) on the face page of
the invoice or voucher..

ARTICLE V - Total Amount of Contract

The firm fixed price amount of this contract for the delivery ar.d acceptance of
the supplies stipulated in ARTICLE I is S *

,

:

*To be incorporated into any resultant contract.
i

I
I

L
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ARTICLE VI - Inspection and Acceptance

Inspection and acceptance of the services and-documentation called for
hereunder shall be accomplished by the Contracting Officer or his duly
authorized representative who for the purposes of this contract shall
be the Project Officer.

ARTICLE VII - Project Officer

is hereby designated as the Contracting Officer's authorized*

representative (hereinafter called Project Officer) for technical aspects of
this contract. The Project Officer is not authorized to appr,ove or request _
any action which results in or could result in an increase in contract cost;
or terminate, settle any claim or dispute arising under the contract; or issue
any unilateral directive whatever.

'

The Project Officer is responsible for: (1) monitoring the contractor's technical
progress, including surveillance and assessment of performance, and recommending
to the Contracting Officer changes in requirements; (2) interpreting the scope of
work;.(3) performing technical evaluation as required; (4) performing technical
inspections and acceptances required by this contract; and (5) assisting the
contractor in the resolution of technical problems encountered during performance.
Within the purview of this authority, the Project Officer is authorized to review
all costs requested for reimbursement by contractors and submit recommendations
for approval, disapproval, or suspension for supplies, services required under
the contract. The Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the contract.

For guidance from the Project Officer to the contractor to be valid, it must:
! (1) be consistent with the description of work set forth in the contract; (2) not

constitute new assignment of work or change to the expressed terms, conditions
or specificat. ions incorporated into this contract; (3) not constitute a basis for
an extension to the period of performance or contract delivery schedule; and, as

; stated above, (4) not constitute a basis for any increase in the contract cost.
!

ARTICLE VIII - Private ~Use and Protection of Unclassified Government Information

,

A. Except as specifically authorized by this contract, or as otheraise approved

| by the Contracting Officer, records or other information, docur.ents and
material furnished by the Commission to the contractor in the performance of
this contract, or information developed by the contractor in the course of
the work hereunder, shall be used only in connection with the s. ark performed
under this contract. The contractor shall, upon completion or termination of

| this contract, transmit to the Commission all records or other information,

i documents and material, and any copies thereof, furnished by the Conmission
to the contractor or developed by the contractor in the perfon ance of this
contract.

1

*To be incorporated into any resultant contract.
-
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B. The contractor shall be responsible for safeguarding from unauthorized
disclosure any information or other documents and material exempt from public
disclosure by the Commission's regulations and made available to the con-
tractor in connection with the performance of work under this contract. The
contractor agrees to conform to all regulations, requirements, and directions
of the Commission with respect to such material.

C. The contractor's duties under this clause shall not be construed to limit
or affect in any way the contractor's obligation to conform to all security
regulations and requirements of the Commission pertaining to classified
information and material.

ARTICLE IX - Key Personnel

Pursuant to this Article (Key Personnel), the following individuals are considered
to be essential to the successful performance of the work hereunder and shall not
be replaced without the prior approval of the Contracting Officer. In such event,
the contractor agrees to substitute persons possessing substantially equal ibilities
and qualifications satisfactory to the Contracting Officer.

*

ARTICLE X - Reserved

.

ARTICLE XI - Alterations in Contract

The following alterations have been in the General Provisions of th.s contract:
;

FPR Changes and NRC Additions to Standard Form 32, General Provisions attached
hereto and forming a part of this contract, is further modified as follows:

Clause Clause,

Deleted Substituted Title

12 44 Disputes

22 43 Utilization of Labor Surplus Area Concerns
|
r

*To be incorporated into any resultant contract.
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' Attachment 1

PART 20-1 -- GENERAL ~.

,

~

Subpart 20-1.54--Contractor Organizational Conflicts of Interest
Sec.
20-1.5401 Scope and policy.
20-1.5402 Definitions.
20-1.5403 Criteria for recognizing contractor organizational

conflicts of interest.
20-1.5404 Representatio .

20-1.5405 Contract claus,n. -

es.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..2

20-1.5407 Conflicts identified after award.20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors.
20-1.5411 Waiver. -

-

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L.-95-601, adding Sec. 170A to Pub. L.
83-703,.68 Stat. 919, as amended (42 U.S.C. ch. 14)

!

t 520-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Comission
(NRC) to avoid, eliminate or neutralize contractor organizational conflictsof interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describir.g relationships, if any, with
organizations-or persons (including those regulated by HRC) which may
give rise to actGal'or ' potential conflicts of interest in the event of
contract award.

(b) Contractor cc..flict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so asto satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations,

which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of thispolicy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where it may have an unfair competitive advantage? .

-

(c) The conflict of interest rule contained in this subpart applies
| to contractors and offerors only. Individuals or firms who have other

relationships with NRC (e.g. , parties to a licensing proceeding) are not;
'

covered by this regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC

l

-1-
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agreements with other gover;1 ment agencies, international organizations.
or state, local or foreign governments; separate procedures for avoiding.

conflicts of interest will be employed in such agreements, as appropriate.
.

120-1.5402 Definitions

-(a) " Organizational' conflicts of interest" means that a relationship
.

exists whereby a contractor or prospective contractor has present or-

planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound; objective assistance and advice or may otherwise result in a
biased work product, or (2) may result in its being given an unfair

. competitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) " Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; artd preparation"of preliminary designs, specifications, or
statements of work.

(e') " Contract" means any contract, agreement, or other arrangement'

with the NRC except as provided in Section 20-1.5401(c).

! (f) " Contractor" means any person-, firm, unincorporated association,
j joint venture, co-snongor, partnership, corporation, affiliates thereof,
| or their succc ,=rs in interest, includi~ng their chief executives,

directors, key personnel (identified in the contract), proposed consultantsi

| or subcontractors, which is a party to a contract with the NRC.

(g) " Affiliates" means business |c'ncerns whi h a e affiliat s ofo c r e
each other when either directly or indiiectly one concern or individual

| controls or has the power to control ' nother, or when a third partya

|' con'trols or has the power to control both (41 CFR 51-1.606-1(e)).
" . ~ ,

| (h) Subcontractor" means any subcontractor of any tier which
r performs work under a contract with the NRC except subcontracts for

supplies and subcontracts in amounts of $10,000 or less.

(i) Prospective contractor" or " offeror" means any person, firm,"

. unincorporated associa tion, joint venture, partnership, corporation, or
! affiliates thereof, including its chief executive, directors, key personnel

(identified in the proposal), proposed consultants, or subcontractors,
! submitting a bid or proposal, solicited or unsolicited, to the NRC to

obtain a contract.'

- -2-
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'(j) " Potential conflict of interest" means that a factual situation
exists that suggests -(indicates) that an actual conflict of interest may-

arise from award of a proposed contract. The term " potential conflict
of. interest" .is used to signify those situations which merit investigation

,

prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be . reported to the contracting
officer for investigation if they arise during contract performance.

:

520-1.5403 Criteria for recognizing contractor organizational
_

conflicts of . interest.

(a) . General. Two questions will be asked in determining whether
7
- actual or potential organizational conflicts-of interest exist: (1) Are

there conflicting roles which might bias a contractor's judgment in
,.

~ relation to its work for the NRC? (2) May the contractor be given an-

unfair competitive advantage based on the performance of the contract?
ihe ultimate determination by NRC_ as to whether organizational conflicts<

of interest exist will be made in light of common sense and good business
judgment. based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and .to prescribe in advance1

a specific method for avoiding all of the various situations or relationships
; which might involve potential organizational conflicts of interest, NRC
i personnel will pay particular attention to proposed contractual requirements

which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the1

j NRC's decisions on regulatory activities, future procurements, and
; research programs.
.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships,which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offc: oe or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

.

(ii) Where the offeror or. contractor provides advice to the NRC on
-the sare or similar matter in which it is also providing assistance to
any organization regulated by the NRC. -

(iii) Where the offeror or contractor evaluates its own products or
; services, or the products or services of another entity where the offeror

or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
i placing the offeror or contractor in a conflicting role in which its

- judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

4 -3-
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(2) The c.ntracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in 520-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(ii) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(iii) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise'

result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are4

illustrative only and are not intended to identify and resolve al!
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the'

RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor

.

manufacturer.

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

~

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified

companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.

projects have any relationship to the work called for in the RfP. Based*

on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in 'the RFP.

-4-
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector .
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating' problems in a certain type '

- of commercial nuclear facility, it is imperative that NRC secure specific
data on various . operational aspects of that type of plant so as to
assure adequate safety protection of the public. On'ly one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company hes a definite interest in any NRC decisions that

'might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
' which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating i specific reactor component's- performance for the purpose of
developing 5 andards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are usi:g older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
| the contract stipulates that no information produced under the contract

will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract

-work, it shall not be used in the contractor's private activities unless
; such information is generally available to others. Further, the contract

will stipulate that the contractor will inform the NRC contracting'

officer of all situations in which the information developed under the
contract is proposed to be used.

-5-
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and
5 20-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently

doing seismolog'ical studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 5 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

'

. (d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to.

a determination or the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation

| (a) The following procedures are designed to assist the NRC contracting
i officer in determining whether situations or relationships exist which
| may constitute organizational conflicts of interest with respect to a
I particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and'(4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would
be included in toe resulting contract. This representation requirement

,

| shall also apply to all modifications for additional effort under the
contract except.tho,se issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required. -

1

| -6-
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
'

I represent to the best of my knowledge and belief that:

1he award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set.forth in 41 CFR 520-1.5403(b)(1).

(c) Instructions to offerors. The following shall be included in
all NkC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR .

5 20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner

. all- relevant facts bearing on his representation to the contracting
officer. If the contracting officer detennines that organizational
conflicts exist, the following actions may be taken: (1) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(iii) detennine that it is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of
520-1.5411.

(?) The refusal to provide the representation required by 5 20-
1.5404(b) or upon request of the contracting officer the facts required
by '520-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest<

may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the'

resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other

! remedial actions provided by law or the resulting contract.

(d) The offeror mav, because of actual or potential organizational
,

[
conflicts of interest, propose to exclude specific kinds of work from

I the statements of work contained in a RFP unless the RFP specifically
'

prohibits such exclusion. Any such proposed exclusion by an offeror

|
will be considered by the NRC in the evaluation of proposals. If the

NRC considers the proposed excluded work to be an essential or integral
i

part of the required work and its exclusion would work to the detrimenti

of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

| (e) The offeror's failure to execute the representation required
| by subsection (b) above with respect to invitation for bids will be

considered to be a minor informality, and the offeror will be permitted
to correct the omission.

5 20-1.5405 Contract clauses

i 20-1.5405-1 General contract clause
: .

-7-
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All contracts of the types set forth in i20-1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by

. . virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
5 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict

.

of interest with respect to the work being perfomed under this contract.
| The contractor shall ensure that all employees who are employed full

time under this contract and employees designated as key personnel, if
any, under this contract abide by the p avision of this clause. If the

contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a),

,

i (2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an

|
imediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the'

contractor has taken or proposes to take to avoid or mitigate such
l,

conflicts. The NRC may, however, terminate the contract for convenience
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the perfonnance of this. contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use'

! such information for any private purpose until the information has been
| released to the public; (ii) compete for work for the Comission basec

'--n-
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on such information for a period of six (6) months after either the
completion of this contract or the release of such informatico to the
public, whichever is first, (iii) submit an unsolicited proposal to the
90vernment based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by. the contracting officer unless such information
has previously been released to the public by the NRC.*

(2) In addition, the contractor agrees that to the extent it
-

receives or is given access to proprietary data, data protected by the
-

;

Privacy Act of 1974_(Pub. L. 93-579), or other confidential or privileged _,
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictionsplaced on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcon t'rac ts. Except as provided in'41 CFR 520-1.5402(h), the4

contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer," shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this ' contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (ED0) in accordance with the procedures outlined
in 520-1.5411.

520-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or af ter obtaining a
waiver in aCCordance with 520-1.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the off eror may
negotiate the tenns and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include
but are not _ limited to:

-9-

. _. -. . - --



.. - - - - -

7590-01

(1) Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related nonproduction contract previously

>

; 1 performed by the contractor;
) *

{ (2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
'

! personnel) to avoid certain organizational conflicts of interest; and
i
i (4) Clauses which provide for protection of confidential data and

guard against its unauthorized use.,

(b) The following additional contract clause may be included as
section (i) in the clause set forth in: 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest.

,

-(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work _under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products|

or services of another firm if the contractor has been substantially
involved in the development or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor '
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall-not incorporate its products or services in such statement
of work or specificetions unless so directed in writing by the contracting

. officer, in which case the restriction in this subparagraph shall not
apply.4

,

j .(3) Nothing in this paragraph shall preclude the contractor from
offering or selling its standard commercial items-to the government.

;

5.20-1.5406 Evaluation, findings, and contract award
2

'

The contracting officer will evaluate all relevant facts submitted
.by an offeror pursuant to the representation requirements of 20-1.5404(b)
and other relevant information. Af ter evaluating this information
agains't the criteria of . 20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest exist with respect

: to a particular offeror. If it has oeen determined that conflicts of
interest exist, then tne contracting officer shall either:

(a) Disqualify tne offeror from award,

s.
,

*\lj-,
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.(b) - Avoid or eliminate such conflicts by appropriate measures; or

(c) Award the contract under the waiver provision of 5 20-1.5411.

520-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the

-

contract as provided in the clauses required by 520-1.5405, the contracting,

officer will take every reasonable action to avoid, eliminate, or, after
obtaining a waiver in accordance with 520-1.5411, neutralize the effects
of the identified conflict.

520-1.5408 (Reserved)

520-1.5409 (Reserved)

520-1.5410 subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with !20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with 520-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

i20-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director

-and the Office of Executive Legal Director. Upon the recommendation of
the contracting officer, and af ter consultation with the Office of the
General Counsel, 'the ED0 may waive the policy in specific cases if he
determines that it is in the best interest of the United States to doso.

Such action shall be strictly limited to those situations in which:.

! (1) The work to be performed under contract is vital to the NRC program;'

(2) the work cannot be satisfactorily performed except by a contractor
i whose interests give rise to a question of conflict of interest; and (3)

contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, thet

! justification and approval occuments shall be placed in the public
Document Room.

|
t -11-
!
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520-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or
contract f6r a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC
may debar the. contractor from subsequent NRC contracts.

Dated at Washinoton. 0.Cthis 27th day of March 1979,
.

For the Nuclear Regulatory Commission

:

MGundh &Nk
Samuel . Chilke "

Secretary of the Commission,

-
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GENERAL PROVISIONS
(sopiy catmet)

1. DmxtrioNs without limitation raw materials, components, intermediate
As used throughout this contract, the following terms shall assemblies, and end products) shall be subject to inspection and

test by the Government, to the extent practicable at all times and*
have the meaning set forth below:

(a) The term " head of the stency" or " Secretary" as used places meluding the period of manuf acture, and in any event prior

herein means the Secretary, the Under Secretary, any to acceptance.

Assistant Secretary, or any other head or assistant head (b) In case any supplies or lots of supplies are defective in
.

of the executive or military department or other Federal material or workmanship or otherwise not in conformity with the
agency; and the term "his duly authorized representative" requirements of this contract, the Government shall have the
meens any person or persons or board (other than the right either to reject them (with or without instructions as to
Contracting Omcer) authorised to act for the head of the their disposition) or to require their correction. Supplies or lots
agency or the Secretary. of supplies which have been rejected or required to be corrected

(b) Tha term " Contracting Omcer" means the person executing shall be removed or,if permitted or required by the Contracting
this <.ontract on behalf of the Government, and any other Omcer, corrected in plate by and at the expense of the Contractor

'

omeer or civilian employee who in a properly designated promptly after notice, and shall not thereafter be tendered for
Contracting Omcer; and the term includes, except as other- acceptance unless the former rejection or requirement of correr-
wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly la remove such
tive of a Contracting Oscer acting within the limits of his supplies or lots of supplies which are required to be removed, or
authority.

,
promptly to replace or correct such supplies or lots of supplies.

(c) Except as otherwise provided in this contract, the tenn the Government either (1) may by contract or otherwise replace
"pubcontracts" includes purchase orders under this or correct such supplies and charge to the Contractor the cost
contract. occasioned the Government thereby, or (ii) may terminate this

contract for default as provided in the clause of this contract
2. CH ANGES entitled " Default." Unless the Contractor corrects or replaces

The Contracting Omcer may at any time, by a written order auch supplies within the delivery schedule, the Contracting Omcere

and without notice to the soreties, make changes, within the gen- may require the delivery of such supplies at a reduction in price
eral scope of this contract, in any one or more of the following: which is equitable under the circumstances. Failure to agree to
(i) Drawings, designs, or specineations, where the supplies to be such reduction of price shall be a dispute concerning a question
furnished are to be specially manufactured for the Government of fact within the meaning of the clause of this contract entitled
in accordance therewith; (ii) method of shipment or packing; "D sputes." -

and (iii) place of delivery. If any such change causes an incresse (c) If any inspection or test is made by the Government on the
nr decrease m the cost of, or the time required for, the perform- premises of the Contractor or a subcontractor, the Contractor
anee of any part of the work under this contract, whether changed without additional charge shall provide all reasonable facilities
or not changed by any such order, an equitable adjustment shall and assistance for the safety and convenience of the Government
be made in ,the contract price or delivery schedule, cr both, and inspectors in the performance of their duties. If Government
the contract shall he modined in writing accordingly. Any (talmly inspection or test is made at a pt. int other than the premiace of,

the Contractor for adjustment under this clause must be asserted the Contractor or a subcontractor, it shall be at the expense of| within 30 days from the date of receipt by the Contractor of the the Government except as otherwise provided in this contract:,

|
notiacation of change: Provided, however. That the Contracting Providad, That in case of rejection the Government shall not be
Omcer, if he decides that the facts justify such action, may re- liable for any reduction in value of samples used in connection

j ceive and act upon any such claim asserted at any time prior to with such inspection or test. All inspections and tests by the
| Anal payment under this contract. Where the cost of property Government shall be performed in such a manner as not to unduly

made obsolete or excess as a result of a change is included in the delay the work. The Government reserves the rignt to charge to
Contractor's claim for adjustment, the Contracting Omeer shall the Contractor any additional cost of Government inspection and
have the right to prescribe the manner of disposition of such test when supp ies are not ready at the time such inspection and

,

| property. Failure to agree to any adjustment shall be a dispute test is requested by the Contractor or when reinspection or retest
concoming a question of fact within the meaning of the clause of is necessitated by prior rejection. Acceptance or rejection of L e
thn ront ract entitled " Disputes." However, nothing in this clause supplies shall be msde as promptly as practicable after delivery,
shall excuse the Contractor from proceeding with the contract as except as otherwise provided in this contract; but failure to
changed. inspect and accept or reject supplies shall neither relieve the

,

Contractor from respontibility for AUCh supplies as are not in
't. EtrR AM

. .

accordance with the contract requirements nor impose liability
Except as otherw.ine provided m. this contract, no payment for g 7

attam shall he made unless such extras and the price therefor g,
havr been authnrned in writing by the Contracting Omcer. or lots thereof does not relieve the Contractor from any responsi-

1 V uu svinN IN Qt'ANrtTY bility regarding defects or other failures to meet the contract

Na varistinn in thr quantity of any item called for by this con. requirements which may be discoicred prior to accept ance.
tract will Im accc pted unless such variation has been caused by Except as otherwise provided in this enntract. acceptance shall

be conclusive except as regards latent defects. frnud. or suchrun ht onn of touding. shipping, or packing, or allowances in
manufacturing prnecsses, and then only to the extent, if any, gross mistakes as amount to fraud.

I apwined elscwhere in this enntract. (e) The Contractor shall provide and maintain an inspection
,

nystem acceptable to the Government covering the supptirs
| % IN <rrcrrow hereunder. Records of all inspection work by the cont ractor

(a) All supplies (w hich term throughout this clause includes shall be kept complete and available to the Government during
SrANDARD rORM 32 (Rev 4 19
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the performanen of this contreet and 19. such longer period ts * surety fa!!e te fi. coh reporte se to his Snar.clal eunditlon fron.
time to tire as requedad by the Government, the Contractar shallmuy hn specified eh,ewhere in this centreet. <

,''

promptly furnleb' auch additional sewity se may be rquired,c. IturnNeintury ron 3t: ret.sas from time to time te protect the interesta of the Government 4.4
Except an otherwier prov!ded in this contract, (1) the Con- cf panone ev$ying labor or ma*.dfals in the prosecution of the

tractor shall be nsponsible for the supplice covered by thle work conte.ntated by thie contract. i
contract until they are delivered at the designated delivery point, -

'

regardlene of the point of Inspections (!!) after delivery to the ~ 10. EXAMINAT20N oF EL%eDe BY CcMrrnontn GENanAt.

'' \' Covarnment at the dulgnated point and prior ta acceptanee by (a) This clause is applicaUs if'the amount of this coatinct #
the Gosernment or rejection and giving notice thereof by the eseeede 810,000 med was entend into by means of negotlation.

. '
' > Government, the Government shall be responelble for the loss or including small bueuses restricted advertfolag, but is not appli.

'
%

destruction of or damage to the supplies only if such lose, cable-If this conteset was entered into by means of formal*

[ destruction, or damaga results from the negligence of essere, advertie.ng.
'I stente, or employees of the Government acting within the scope (b) The Contractor agrees that the Comptroller General of the

\st their employment; and (111) th., Contractor shall bear all riske xUnited Ptates or any of his duly authorised representatives shall,
as to rejected supp!!es after nottee of rejection, except that the s um!! the expirationaf 8 years after final payment under this

' Government shall be responsible for the lose, or destruction of, or ; cont?act or such lueer tirr.o spee!Aed in either Appendix M of the
damate to the supplies only if such nose, destruction or damage Arrn d Cervlees Procurement Regulation or the Federal Procure-
results from the gross negligenee of ofikere, agents, or employees men 6 Regulations Part 1-20, at appropriate, have access to and
cf the Government acting within the scope of their employment. the right to examine any cerectly perthent teoks, documents,

7.PAYMsNTe
'

'*8*''' and records of the Contractor involving transactions re-
la M econtract.

The Contracor shall be paid, upon the submkalon of proper
Invplece or vouchere, the prices stipulated herein for suppl!ee M Qe Contractor further agrees to include in all his sub-
delivered And sceepted or services rendend and acceptad, lese contnets hereundey a provision to the effect that the subcontroe-

lse agrees that tMeptroller General of the United States or
deductions, if any; n horein provided. Unless otherwise speeMed, .kny of h's duly aWNvised representatives shall, until the expira-payment will he made on partial deliverles accepted by the Gov, tioa of 8 Y*are af.or Anal payment under the subcontract or auch
ernmert when the amount due on such deliveries no warrante c'9er time spectaed in either Appendix M of the Armed Services
% when pqested by the Centractor, payment for acesptad par.
tisi 8bliveriss ehan be made whenever such paymer.1 vould equal 6eunment Regulation or the Fe,leral Procurement Regulations

or e' ace'ed eith'er 81.C00 or 50 percent of the total amont of this Pan h30, as approi,riate, have access to and 9e right to examine

.cyctract.
- - anY diteetly pertinent books, documents, papers. and records of

, such subcontractor, invalving transactione n!sted to the sub-m

182 Ae5'OMMENT OF C1.AIMe ' Contract. The term " subcontract" se used in tD Clause etcInder< ,

(a) Pdraaant to the provi6ns of the Aselgnment of Cla'me (1) purchsee orders not exceeding 810,000 and'(2) subcontraets '
,

"Act of Q40 se ame+d (2LU S C 208 41 U S C 15) if this or purchase orders for public utility servlees at ratesyetabmhed '

, . . . , . . . ,

s contract prvHdes for paymeets aggregating $1,000 or more, for uniform applicability to the general public. 4 '

claims for moneys due or to beimme due the Contractor from the (d) The periods of aceees and examination described in (b)
G9vernmeet yrder this rentract may be seeigned to a bank, trust and (e), above, for recorde khich relate to (1) appeals under

,

company, or other financing institution, including any Federal the " Disputes" clause of thfe contreet, (2) litigation or thn
lending agency,Jr.d may thereafter be further seeigned and settlement of claims arising out of the performance of thle con-
reannigned to any'euch institution. Any such ansignment or re. tract, or (8) coeta and expenses of this contract as tcMich ex-
unignment shall cover all amounts payable under this contract ception has been taken by the Comptroller General dr'any of his
and not alnady paid, and shall not be made to more than one duly authorised representatives, shall continue until si.ch_ appeals, '

party, except that any such assignment or reassignment may be litigation, claime, or exceptions have been disposed of.
'

made to one party as agent or trustee for two or more parties II* D * #.participating in such financing. Unless otherwise provided in )'thin contract, payments to an assignee of any moneys due or to (a) The Government may, subject to the provisions of para-
tecome due under this contract shall not, to the extent previded graph (c) below, by written notice of default to the contractor.
In anid Act, as amended, be subject to reduction or'eetoff. (Tb. terminate the whole or any part of this contreet in any one cf J -

preceding sentence applies only if this contract in made in time of the fo!!owing circumstances:

war or national emergency se defined in said Act and to with the (i) If the Contractor fails to make det!rcry of the supplies or

l'epartment of Defenae, the General Services AdministraVu, the to perform the services within the time spepfled herein or any s

linergy Research and Development Administration, the Nelonal extension thenor; or

Acrnenuties and Space Administration, the Federal Aviatloa (ii) If the Contractor falle to perforn any of the othw pro-
Adminiitration, or any other department or agency of th United visions of this contract, or so falla to make progms as to;, ,
Statea draignated by the Prealdent pursuant to Clause'4 of the endanger performance of this contrnet in accordance with Ita -

terms, and in either of these two circumstanece does nct cureprovie's of section 1 of the Aselgnment of Claims Act of 1940, as*

amenited by the Act of May 15,1951,65 Stat. 41.) such failure within a rariod af 30 daya (or such longee period

(b) In no event shall copies of this contract or of any plans, as the Contracting Officer may authorize in wr; ting) after
speciftentions, or other almilar documents relating to work under Meelpt of notice from the Contracting Omcer spacifyma auch

f*II"thin contract, if marked " Top Secret,""Secent," or " Confidential," -
'

; . i ' '*

(b) In thc amt the Covernment terrninnter' tys contract In'ba fnenished to any ensignen of any claim ar'eing under this
ci.ntract nr tn any other person not entitled to receive the same, whole or in part am pmvfdM in paracenph (n) of thin clause. @ \

II m ever n copy of nny part or all of thle contract so marked may Government may procure upon such terms and in auch manner
4

be furnished. or any information contained therein may be dis, as the Contracting Of!Wr may deem apprvrinte eupplica e
services.stmitar to those so terminated. nnd the contrnetor EMUrfnowl, to such assignee upon the prior written authorisation of '

t he Congnetira Officer. be liable to the Government for any circas casts for such similar
eupplies or services: Peavi<fr<f. That the Contrneter ahnli continue

MattNu;BoNn Sr.ct'alTY ~ tha performance of thfe contract to the cutent not terminatedit

If nny, durety upon any bond furnished in conneettort with this under the provisionn of thin cinuse.
contruct lecomes unacceptable to the Government %r if any such (c) Except with respect to defaulta nf wubcontrn< tors, the
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Contractor shall not be liebte for sty excese costs if the failure to ing Omcer, who shall rehe his decision to writing and mail or

perform the contract arises out of cabees beped the control and otherwise furnfeh a copy thereof to the Contractnr. The decision
without the fault or negligence of the Contracter. Such causes of the Contracting Oscer shall be Anal and 'usive unless,

may include, but are not restricted to, acts of God or of the public within 30 days from the date of receipt o' ,the Con-

enemy, acts of the Government in either its sovereign or con- tractor mails or otherwise furnishes to ig Omcer

tractual capacity, Bren, Goods, epidemics, quarantine restrictions, a written appeal addressed to the Sea ,sion of the

strikes, freight embargoes, and unusually sewre weather; but Secretary or his duly authorised r- Y, .c the determi-;

in every casa the failure to perform most he beyond the control nation of such appeals sha!I tr NC .ausive unicos de-

3 und without the fault or negligence of the Contractor. If the termined by a court of co- Y ction to havo been
failure to perform is caused by the default of a subcontractor, fraudulent, or capricious. r so grossly erroneous

,i and if such default arises out of causes beyond the control of both as necessarily to imply ' ot . supported by substantial

( the Contractor and subcontractor, and without h fault or evidence. In connec+' Y .ppeal proceeding under this

"N* negligence of either of them, the Contractor shall not be liable clause, the Cont' afforded an opportunity to be

'S . Nr any excess costs for failure to perfem, unlese the wpplies heard and to .a support of its appeal. Pending
.reunder, the Contractor shall proceedV 1 m acrvices to be furnished by the subcontractor were obtainable final deciolo- c

d, .mance of the contract and in accordance
'

N 'from other pources in someient time to permit the Contractor to diligent!" g
r'.'%> .'%et the reqdred dallvery schedule. with ti cp smeer's decision.

.y

(d) If th:s' entrset is terminated as provided in paragraph (1 .es" clause does not preclude consideration of' "

* O' (a) of thia ria*e, 'A@enment,la addition to any other rights law . . connection with decisions provided for in para-

\ provided in this claue,'nas requirst the Contractor to transfer ' graph sve: Prerided. That nothing in this contract shall be
title nnd deliver to tia Aownment, in the manner and to the construeu as making final the decision of any administrative

i extent direed by the Con +eactIn C'. fleer, (i) any completed ofBeial, representative, or board on a question of law.

supplice, av) (ii) such pertfally 4.omple'ed supplies and materials, 13. NOTICE AND AssteTANCE Ra0AaDING PATENT ANDs
M parts,' tools, dies, jigs 'Attum, piens, drawings, information, Corraton? INralNORMENTand contract rights (herdnafter e,s11ed " manufacturing ma.

terials") as the Contractor has specif.cally produced or spe. The provisions of this clause shall be applicable only if the
cifically acquired for the perfor: nance of such part of this contract amount of this contract exceeds $10,000.

an has been terminated; and the Contractor shall, upon direction (a) The Contractor shall report to the Contracting Omcer,
of the Contracting Offleer, protect antl preserve property in promptly and in reasonable written detail, each notice or claim

possession of the Contractor in which t?.e Government has an of. patent or copyrightinfringement based on the performance of
interest. Payment for completed supplies delivered to and ae. this contract of which the Contractor has knowledge.

cepted by the Government shall be at the contract price. Payment (b) In the event of any claim or suit against the Government
for manufact: ring materiale delivered to and accepted by the on account of any alleged patent or copyright infringement
Government and for the protection u.J preservation of property arising out of the performance of this contract or out of the use
shall be in an amount agreed upon by the Contractor and Con- of any supplies furnished or work or services performed here-

_q
trk ting Officer; failure to agree to such amount shall be a dispute under, the Contractor shall furnish to the Government, when
coNcerning a question of fact within the meaning of the clause of requested by the Contracting Oscer, a!! evidence and information,

~'

this contract entitled " Disputes." The Government may withhold in possession of h Contractor pertaining to such suit or claim.

E from amounts otherwise due the Contractor for such completed Such evidence and information shall be furnished at the expense

su pplies or vanufacturing materials such sum as the Contracting of the Government eneopt where the Contractor has agreed to

Omeer deterngnes to be necessary to protect the Government indemnify the Government.

x' against loss because of outstanding liens or c! alms of former tien 14. BtrY AusancAN ActL

holders.
(e) If, after notice of termination of this contract under the (a) In acquiring end products, the Buy American Act (41 U.S.

provisions of this clause,it is determined for nny reason that the Code 10 awl) provides that the Government give preference to

|
Contractor was not in default under the provisions of this clause, domestic source end products. For the purpose of this clause:;

or that the default was excusable under the pmvisions of this (1) " Components" means those articles, materials, and sup-
i

clause, the rights and obligations of the parties shall, if the con. plies, which are directly incorporated in the end products;
tract contains a clause providing for termination for convenience (11) "End products" means those articles, materials, and
of the Government, be the same as if the notice of termination supplies, which are to be acquired under this contract for public
had been issued pursunnt to such clause. If, after notice of termi. use; and

|
natinn of this contract under the provisions of this clause,it is (111) A "domestie soum and product" means ( A) an un-
determined for any reason that the Contractor was not in default manufactured end product which has been mined or produced
under the provisions of this clause, and if this contrset does not in the United States and (B) an end product manufactured in
comtnin n clause providind tr termination for convenience of the the United States if the coat of the components thereof which
Governmeat, the contract shel 14 aquitably adjusted to compen- are mined, produced, or manufactured in the United States ex-
ante for auch termination and the c'ontract modified accordingly; coeds 60 percent of the cost of all its components. For the
fnDure to agree to any much Wustment shall be a dispute con- purposes of this (a)(lii)(B), components of foreign origin of,

cerning a question of fact within the meaning of the clause of this the same type or kind as the products referred to in (b)(ii) or
contreet entitled "Dispates." (iii) of this clause shall be treated as componer.ts mined, prn-

,

(f) The rights and remedies of the Government provided in this duced, or manufactured in the United States.
riau,,e shall not be cuiusive and are in addition to any other (b) The Contractor agrees that there will be delivered under,

riehts and rcmediem provided by law or under this ecntraat. this contract only domestic source end pWucts, except end
(g) As used in paragraph (c) of this clause, the terms "sub- products:

contrsetor* and " subcontractors" mean subcontractor (s) at (l) Which are for use outside the United States;
I any tier. (ii), Which the Government determines a"re not mined. pro-

duced, or manufactured in the United States in sufficient ands
12. Disrtnr.s 44 reasonably available commercial quantities and of a satisf actoryt

\g,\C
, any dispute quality;(a) Except as othev

' atract which (iii) As to which the Secretary determines the domestic.

concerning a ~ ceB) adn not edB ...ued by the Contract- preference to be inconsistent with the public interest; or#

|. SW
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(iv) As to which the 8eeretary detersonnes W eest to the interpretatione of the Secretary of Labor which are now or may

. Government to be unnssenable. hereafter he in efect. s

(The foregoing requiremente an adentaletered in accordance
,

with Esecutive Order No.1Het, dated Deseenber 17,1H4.) 18. E4t1A1, Orroartm:Tr.

(The fallowing clause le applicable unless this contrut is ex.
18. Cowvier LAeon e,npt under the rutes, regulatsens, and relevant orsiere of the'

.-

la connection with the performance of work under thle sentreet, Secrete'ry of labor (410FR,ek. 40).)
t se Centreetor agrees not to employ say person undergot* een* During the performaneo of this sontract, the Contractor agrees
twee of 1 nprisonment at hard labor enesyt as provided by Public ga fo!). ,s: g. s
law 86-176, Beptember 10,1H6 (18 U.S.C. 400S(e)(3)) aat (a) The Contractor will tot discrirJnate against any employee
Eneeutive Order 11788. December 29,1978. or appliennt for en:ployment because of rees, color, rollston, sex,

* 18. Cowwt Woes Ewas Awo Barerr STAmass h ' or national origia. The Contreeter w111 take amtmative action to
,

Oustuss Coseeuwam ensure that applionate are eenployed, and that employees are
insted during employment, without regard to their race, color,*^/ Thle contreet, to the extent that it is of a character speelted- nligion, ses, or rst! anal origin. Such action shall include, brt notv

b in W Contreet Work Hours and Safety Standards Act (40 U.S.C. be lisited tu, the followlag: Employment, upgrading, demotion,,

,ye 887-488),la subject to the following previsions and to all other or transfer; recruitment or recruitmeat advertleing; layoR or
appliemble provisione and exceptione of seek Act and the regula, krminations rake of pay or nhr fm of e neat % and

#

/ tiene of tb Gepretary of Labor thereunder. selection for training, includlag apprenticeship. The Contractor'

(a) Overtime requiremente. No Com'treeter or subeontreeter agrees to swt in conspicuous places, available to employees and
~"; asedereting for any part of ths contreet work which may requir* / sppliesnte for employment, notless to be provided by the Con-

te involve the employment of laborses, eseehantes, apprentioso, traetlag Odleer setti g forth the provisions of thle Eqt,a! Oppor-
ittainees, watchmen, and guards shall regelre or permit anF tunity clause. .

laborer, mechanic, apprenties, traines, watchman, or guard in (b) The Contract * r wRt, in all solleitations or advertisemente-

any workweek in which he la employed on such work to work in for employeen placet by on(en behalf of the Contractor, stateeseees of elght houre in any calender day or in aseems of fortF that all qualif,ed'antienate will receive'eonsideration for em-
hans in auch workweek on work subject to the provisions of the ployment Ethout negari to raes, color, religion, son, or national
Contrret Work Hours and Safety Standards Act salese each origin. 8(

laborvr, mechenle, apprenties, trainee, watchman, or guard re- (e) The Contractonill send to each labor union or representa-.

mlves compeneetion at a rate not less than one and one half times tive of workers with w*alch he has a collective bargaining agree-
his beste mate of pay for all such hours worked in suceas of eight ment or other contract or snderstanding, a notice, to be provided
hours in anr calendar day or in excess of forty heere la such by the agency Contracting Omeer, advising the lain ur.lon or*

workweek, whlehever le the greater number of overtime hours. workers' representative of the Contractor's commitmenta under
4 (b) V:olettenyHability for unpaid wages liquidated damages. thle Equal Opportunity clauw, and shall poet cop!aa of the notice
la the event of any violation of the prov% tone of persgraph (a), in conspicuous places available to employees s.nd applicante for
the Contractor and any subcontractor responsible therefor shall employment. '

be liable to any afected employee for his unpaid wages. In add!- (d) The Contractor will comply with sll previolone of Execu-y

tion, such Contuneter and subcontreetor shall be liable to the tive Order No.11246 of September 24, 1965, as amended by
United States for hqaldated damassa, Such liquidated damages t Executive Order No.11875 of October IS,1967, and of the rules,

! ehall be computed-with respect to each individust laborer, regulations, and relevant orders of the Secretary of Labor.
I mechanic, appNatice, trainee, watchman, or guard employed in -(e) The Contractor will furnish all information and reports*

%violation of the provisions of paragraph (a) in tht sum of $10 aquired by E.tecutive Order No.11346 of Peptembre 24, 1965,
for each eslandar day on which such eenployee was required or as amended by Executive Order No.11375 of October 13,1967,
permitted to kemployed on such work in excess of eight hours and by the rules, regulatione, sr.d orders of the Secretery of
er in emessa of his standard workweek of forty hours without pay- Labor, or purstant thereto, and vill permit access to his books,

# meat of the overtime wages required by paragraph (a), records, and accout*.s b} the contrecting agvey and the Secretary
(c) Withholding for unpaid wages and liquidated damages. The of Labor for psipows of investiption to ascertain compliance

Contracting Omeer may withhold from the Government Prime with such rules, resuWiens, and orders.
Contractor, from s,ny moneye payable on account of work per- (f) In the event of the Contractor's noncem*/ ance with theIl
formed by the Cortractor or subcontractor, such sume as may Equal Opportunity claase of this contract or with any of the
adminletratively be determined to be necessary to satisfy any said rules, regulations or onlere, this contract may be canceled,
liabilities of sush Contractor or subcontractor for unpaid wages terminated. or suspended, in whole or in part, and the Contractor
and liqufdated damages as provided in the provisions of pers- rnay be declared ineligible for further Government contracts in
graph (b). secordance with procedures authorised in Executive Order No.'

(d) Subcontracts. The Contractor e 11 insert parographs (a) 11246 of September 24,1965, as amended by Executive Order No.
through (d) of this elause in all ou tracts, and shall require 11375 of October 13, 1967, and such other annettone may be im-
their inclusion in all subcontracts of e ny tier. poned and remedies invoked as provMed in Executive Order Na.

g,

(e) Records. The contractor st.all maintain patroll records 11246 of September 24,1965, as amended by Executive Order No.
containtnz the information speelfled in 29 CFR 516.2(a). Such 11875 of October 13,1967, or by rule, regulation, or order of tha
recerde shall be pfeeerved for three yeare from the completion Secretary of Labor,or as otherwise provided by law.
of the contract. (g) The Contractor will include the provisions of paragraphe.

(a) through (g) in every subcontract or purchase order unless'

17. WAt.sM-HEAtzy Pt'nue CoNTRACre Aer exempted by rulee, regulations, or ordere of the Secretary of
If this contract is for the manufacturb or'furnishirig of Labor les'ved pursuant to section 204 of Executive Order No.

materints, supplies, articles, or equipment in an amount which 11246 of September 24,1965, as amended by Executive Order No.
exceels or may exceed $10,000 and is otherwise subject to the 11375 of Octnber 13, lo67, so that such provisions will be binding
Ws:sh Healey Public Contracts Act, as amended (41 U.S. Code upon each subcontractor or vendor. The Contractor will take auch
35-45), there are hereby incorporated by reference all represen- action with respect to any subcontract or purchase order as the
tations and stipulations required by said Act and regulatione contracting agency may direct as a means of enforcing such
issued thereurder by the Secretary of Labor, such representa- provisions, including sanctions for noncompliance: Provided,
tions an I stipulations being subject to all applicable rulings and however, That in the event the Contractor becomes involved in,
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nr in threatened with, litigation with a subcontractor or vendor small business concerns; (2) other certined-eligi neerns with
en a result of such direction by the contracting agency, the Coa- a Arst preference; (3) certined-eligible na with a second
tractor may request the United States to enter into su:h litigation preference ahich are also small ess concerns; (4) other
te protect the interests of the United States. certined-eligible concerne second preference; (5) per.

a stent or substantial surplus area concernn which are also
19. Orr: CIA 1.s No? TO BENErt7 small business ns; (6) other persistent or s bstantiallabor

No member of or delegate to Congress, or resident Commis- surplus concerns; and (7) small business concerns which
tioner, shall be admitted to any share or part of this contract, or a abor surplus area concerns.*

to any benent that may arise therefrom; but this provision shall
not be construed to extend to this contract if made with a corpo. 23. UtturAfroN or MINORITY BustNEsa ENTEaratSEs

ration for its general beneAt. (a) It is the polley of the Government inori usiness
anterprises shall have the maximum p e rtunity to

20. COVENANT AGAINsf CONTINOENT FEse participate in the performance of Gov t racts.
The Cnntreetor warrants that no person or selling agency has (b) The Contractor agrees to t fforts to carry out

b,*en employed or retained to solicit or secure this contract upon this policy in the award of his n to to the fullest extent
sta agreement or understanding for a commission, percentage' cons 5 tent with the emel anee of this contract. As
brokerage, or contingent fee, excepting bona Ade employees or used in this contract, C minority business enterprisa"
luma Ada established commercial or selling agenelse maintalrad means a business, percent of which is owned by
by the Contractor for the purpose of secura.ig businus. For minority grou r,in case of publicly-owned businesses,
breach or violation of this warranty the Government shall have at least 51 the stock of which is owned by minority
the right to annul this contract without liabi!!ty or in its discre^ or the purposes of this dennition, minority**

tinn to deduct from the contract price or consideration, or other- group-Y%re Negroes, Spanish-speaking American persons,g,,y
wine recover, the full amount of such commission, percentage, Ame rientals. American-Indians, American Eskimos, and
brokerage. or contingent fee. A an Aleuts. C *ntractore may rely on written representa-
21. UTit. zAftoN or SMAs.t. BUSINERS CONCERN s by subcontraC .-( regarding their status as minority busi-#

(a) It la the policy of the Govern t lared by the Con- nus enterprises in lieu of an independent investigation.

grene that a fair proportion of t and contracts for 24. Ps CINC or ADJUSTMENTS
g - placed with small When costs are a factor in any determination of a contractsupplies and services for the s

huniness concerns. 6 )i price adjustment pursuant to the Changes clause or any other
(b) The Contractor a 7eplish the maximum amount provision of this contract, such costs shall he in accordance with

of nubcontracting to em concerns that the Contractor the contract cost principles and procedures in Part 1-15 of the
finds to be consist edicient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV
cont ract. of the Armed Services Procurement Regulation, as applicable,

Which are in effect on the date of this contract.22. UTtuzA7:0N Or LASOs SUnrt.Us AaEA CONCERN
(a) It is the polley of the Government t a d contracts to 25. PATMENT or INTEnEsT ON CONTaACToas' C 8

labor surplus area concerns that (1) ha .n certined by the (a) If an appealis Aled by the Contrae m nel decision
Secretary of Labor (hereafter refe as certined-eligible of the Contracting Omcer under the Di se se cf this con-
rnneerne with Arst or second prefere regarding the employ- tract, denying a claim arising unde n et, simple interest
ment of a proportionate number i vantaged individuals and d i owed by the Govern-

on the amount of the claim Anally $ctohave agreed to perform subst (1) in or near sections of ment shall be paysble to the uch interest shall be at
concentrated unemployment y eremployment or in persistent the rate determined by the a . the Treasury pursuant to

. or suhntantial labor sur as or (ii) in other areas of the Public Law 92-41,85 Stj 7, f the date the Contractor fur-
1 United Staten, respec or (2) are noncertined concerns nishes to the Cont & O r his written appeal under the
' which have agreed rm substant| ally in persistent or sub- Disputes clause co et, to the date of (1) a Anal judg-

stantial labor sur reas, where this can be done consistent ment by a cou o tent jurisdiction, or (2) mailing to the
with the emcir ormance of the contract and at prices no Contractor o ental agreement for execution either con-
hiehcr tha ainable elsewhere. The Contractor agrees to firming p egotiations between the parties or carrying
u=c his a to place his subcontracts in accordance with out a board of contract appenis.j
t hie ) standing (a), above, (1) interest shall be applied|

(b mplying with paragraph (a) of thin clause and with only f the date payment war due, if such date in later than
parngr (h) of the riause of this contract entitled " Utilization the g of appeal, and (2) interest shall not be paid for any
of S II Huainess Concerns" the Contractor in placing his sub- p of time that the Contracting Omcer determinen the Con-
en racts shall observe the following order of preference: (1) actor has unduly delayed in pursuing his remedies before a

crtined-cligible concerns with a Arst preference whica are also board of contract appeals or a court of competent jurisdiction.*

|

*

I

1

|

|
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PA0 VISIONS (SUPPLY CONTRACT)

.

26. ALTERATIONS
.

The following altsrations to the provisions of Standard Form 32, ' General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1. DEFINITIONS

The following paragraph'(d) is added to this clause:a.

"(d) The term " Commission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly authorised representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOYMgNT OPENINGS (FPR Temp. Reg. 39) , ,

(Applicable to Contracts Involving $10,000 or More)

DISABLED' VETERANS AND VETERANS OF THE VIETNAM ERA

a. Tha contractor will not discriminate against cny employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment ,and otherwise treat qualified disabled
veterans and veterans for the Vietnsa era without discrimination based upon

their dissbility or veterans status in all saployment practices such as the
following employment upgrading, demotion or transfer, recruitment, adver-

| tising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be*

listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may*

be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office

of the State employment service, but are not reguired to provide those reports
set forth in paragraphs (d) and (e).

~6~
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;

|
r

f

c. Listing of employment openings with the employment service system pursuant to
,

this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of.

referrals of veterane and nonveterans. The listing of employment openings
does not require the hiries of any particular job applicant or from any
particular group of job applicants, and wthing herein is intended ~ to relieve.

the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

,

d. The reports required by paragraph (b) of this clause shall include, but not be
.

limited to, periodic reports which shall be filed at least quarterly with the

.

appropriate local office or, where the contractor has more than one hiring
! location in a State, with the central office of that State employment service.

.

Such reports shall indicate for each hiring location (1) the number of indivi-
, duals hired during the reporting period, (2) the number of nondisabled veterans
i of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era

hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C.1787.
The contractor shall submit a report within 30 days after the end of each

:
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,

,

' recruitment, and placement.

e. Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment service system in each State-
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise

,

the State system of subsequent contracts. The contractor may advise the
. State system when it is no longer bound by this contract clause.

f. This clause does not apply to the listing of employment openings which occur
and are filled outside the.50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.>

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not~

apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-

*
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.,

-7--
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h. As used in this clause:

,
(1) "All suitable employment bpenings" includes, but is not limited to,

openings which occur in the following job categories production and'

non-productions plant and office; laborers. and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-

,

fossional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more then 3 days' duration, and part-time employment. It

.

does not include openings which the contractor proposes to fill fron
| within his own organisation or to fill pursuant to a customary and

traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government canhot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

(2) " Appropriate office of the State employment service system" means the
local office of the Federal / State national system of public employment
offices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,.;

!

|
Guam, Puerto Rico, and the Virgin Islands.

(3) " Openings which the contractor proposes td fill from within his own
organisation" means employment openings for which no consideration will
be given to persons outside the contractor's organisation (including
any affiliates, subsidiaries, and the parent companies) and includes'

any openings which the contractor proposes to fill from reguisely
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

i. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

J. In the event of the contractor's noncompliance with the requirements of this
clause, actions'for noncompliance may be taken in accordance with the rules,

;

j raggiations, and reisvant orders of the Secretary of Labor issued pursuant to
~

I the Act.
l .

k. The contractor agrees to post in conspicuous places available to employees and! '

applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ

8--
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'

and advance in employmeat qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicanta and employees.

1. The contractor will notify each labor union or representative of workers with*

which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and*

advance in employment qualified disabled veterans and veterans of the Vietnam
era.

4

m. The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions

,

will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract.or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The

,

contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms'

of compensation, and selection for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

c. In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act.

;

d. The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the-

Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take af firmative action to-

;
- employ and advance in employment qualified handicappec employees and appli-

cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workerse.

with which it has a collective bargaining agreement or other contrace under-'

standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment phycically and mentally handicapped individuals.

-9-
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i

f. The Contractor will include the provisions of this clause in every sub-
contract or purchase order of $2,500 or more unless exempted by rules, res-
ulations, or orders of the Secretary of Labor issued pureuant to section 503
of the Act, so that 'such provisions will be binding upon each subcontractor'

or vendor. The Contractor will take such action with respect to any subcon-
,

tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action.
for noncompliance.

.

29. CLEAR AIR AND WATER (1-1.2302-1)

(Applicable only if the contract exceeds $100,000, or the Contracting officer has
determined that orders under an. indefinite quantity contract in any one year will
exceed $100,000 or a fucility to be used has been the subject of a conviction
under the Clear Air Act (42 U.S.C.1957c-8(c) (1)) or the Federal Water Pollution
Control Act (33 U.S.C. 1319(c)) and is listed by Ita, or the contract is not
otherwisie exempt.)

a. The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Air Act, as amended M42.U.S.C. 1857, et seq., as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.g.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry,, reports, and
information, as well as other requirements specified in section 114-

and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

(2) That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

1
' (3) To use his best offorts to comply with clean air standards and clean

water standards at the facility in which the contract is being
performed.j

|

| (4) To insert the substance of the provisions of this clause into any
nonexampt subcontract, including this paragraph (a)(4).!

|
'

.

b. The terms used in this clause have the following meanings:
,

(1) The term " Air-Act" means the Clean Air Act, as amended (42 U.S.C.'

*

1857 et. seq., as amended by Pub. L. 91-604).

(2) The term " Water Act'' means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

.

- 10 -
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(3) The term " clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitiors, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act-

(42 U.S.C.1857c-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act
(42 U.S.C. 1857(c) or (d)), or an approved Laplementation procedure under*

section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)) .

(4) The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirament which is pro-
mulgated pursuant tu the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Act (33-

U.S.C.1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(5) The term " compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto. .

(6) The term " facility" means any building, plant, installation, structure,
mine, vessel or other floating craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.I

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

|
1

! (b) Nevertheless, with respect to any Federal excise tax or duty on the trans-.

| actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

|

1. Results in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested

!
'

- 11 -
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!

by the Contracting Officer, warrants in writing that no amount for such
newly imposed Federal oscise tax or duty or rate increase was includsd in
the contract prise as a contingency reserve or otherwiseg or

Results ir. the Contractor not being required to pay or bear the burden(2)
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions

-

or property or which was the basis of an increase in the contract price.
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by

-

the Contracting officer. The contract price shall be similarly decreased
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Feders.1 excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under th,is contract
<

| unless the aggregate amount thereof is or may reasonably be expected to be
c.

'

over $100.

As used in paras'rapli (b) above, the term " contract date" means the date seti ~

d. for the bid opening, or if this is a negotiated contract, the date of this
As to additional supplies or services procured by modification to;

contract.
this contract, the term " contract date" means the date of such medlfication,

:

Unless there does not exist any reasonable basis to sustain an exemption, thei

| e. Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish esseption ffon any tax which the Contractor warrants in writingIn addition, the Contracting Officer. was excluded.from the contract price.
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, gi e rise to either an increase or decrease in the contract

Except as otherwise provided in .this contract, evidence appropriate toprice.
establish exemption from duties will be furnished only at the discretion of,

the Contracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shallf.

take action with respect thereto as directed by the Contracting Officer,r

t

TERMINATION FOR CONVENIENCE OF THE GOVER306ENT (1-8.701)
(

31 .

The performance of work under this contract may be terminated by the Government
in accordance with this clause in whole, or from time to time in part, whenevera..

the Contracting Officer shall determine that such termination is in the best.
Any such termination shall be effected by deliveryinterest of the Government.to the Contractor of a Notice of Termination specifying the extent to which.

performance of work under the contract is terminated, and the date upon which
|

such termination becomes effective.
.

t

- 12 -

'
_ _ _ _ _ _ _ - - - . - - . _ - - - - _ . - _ - . - . - - --- ---



- - - _. _ _ .

i

.

.

After receipt of a Notice of Termination, and except as otherwise directed by
b.

the Contracting Officer; the Contractor shall:

Stop work'under the contract on the date and to the extent specified in(1)
the Notice of Termination;

.

Place no further orders or subcontracts for materials, services, or(2) facilities, except as may be necessary for completion of such portion of
the work under the contract as is not terminated;*

Terminate all orders and subcontracts to the extent that they relate to(3)
the performance of work terminated by the Notice of Termination;

in the manner, at the tLees, and to the extentAssign to the Government,(4) title, and interestdirected by the Contracting Officer, all of the right,
of the Contractor under the orders and subcontracts so terminated, in

in its discretion, towhich case the Government shall have the right,
-

settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

>

Settle all outstanding liabilities and all claims arising out of such(5) termination of orders and subcontracts, with the approval or ratification'

of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

Transfer title to the Government and deliver in the manner, at the times,i
(6) if any, directed by the Contracting Officer, (1) the<

and to the extent,
fabricated or unfabricated parts, work in procees, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partially completed plans, drawings, information
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best efforts to sell, in the manner, at the times, to the extent,(7) and at the price or prices directed or authorized by the ContractingProvided,
' Officer, any property of the types referred to in (6) above:
hauever, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting

And provided further, That the proceeds of any such transfer orOfficer:
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract

or*

paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of the work as shall not have been
.

(8) terminated by the Notice of Termination; and

- 13 -
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Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to(9)
this contract which is in the possession of the Contractor and in which
the Government has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as

~

the definition may be amended from time to time, the contractor may
submit to the Contracting Officer a list, certified as to quantity and

posed of, exclusive of items the disposition of which has been directedquality,' of any or all items of termination inventory not previously dis-
,

or autho-ized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage' agreement covering them.
Not later chan fifteen (15) days thereaf ter the Government will accept
title to suco items and remove them or enter into a storage agreement

ProuMad, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
covering the same:

the items are stored, within forty-five (45) days from the date of sub-
| mission of the list, and any necessary adjustment to correct the list as

submitted shall be ma'de prior to final settlement.

Af ter receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certificationc.

Such claim shall be submitted promptly
prescribed by the Contracting Officer.
but in no event later than one year from the effective date of termination.
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or|

However, if the Contracting Officer determines!

authorized extension thereof.that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extennion

Upon fhilure of the Contractor to submit his termination claimthereof.within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the bas'1 of information availablev reason of the terminationto him, the amount, if any, due to the Contractor so determined.and shall thereupon pay to the Contractor the amoe.:

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution

d.
,

of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part'of the amount or amounts to bs paid to the Contractor by
reason of the total or partial termination of work pursuant to this clausa,
which amount or amounts may include a reasonable allowance for profit on work

ProvMed, That such agreed amount or amounts, exclusive of settlement
*

costs, shall not exceed the total contract price as reduced by the amount of
doue

payments otherwise made and as further reduced by the contract price of work
The contract shall be amended accordingly, and the Contractor

'

not terminated. Nothing in paragraph (a) of this clauna,shall be paid the agreed amount.
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to

.
- 14 -
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1

be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

.

In the event of the failure of the Contracter and the Contracting Officer toe.
agree as provided in paragraph (d) upon the whole amount to he paid to the
Contractor by reason of the termination of work pursuant to this clause, the.

Contracting Officer shall, subject to any review required by the contracting, ,

agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contractor

,

the amounts determined as follows:

() For completed supplies accepted by the Government (or sold or acquired as
provided in paragraph (b) (7) above) and rot theretofore paid for, a sum,

equivalent to the aggregate price for such supplies computed in accordance
|
j with the price or prices specified in the contract, appropriately adjusted
j. for any saving of freight or other charges;

(2) The total of--
!

(i) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be

2

paid for under paragraph (e) (1) hereof;
,

(ii) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of

j supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which snounts shall be included in the costs payable under (i)
above); and

(iii) A sua, as profit on (i), above, determined by the contracting officer
pursuant to 5 1-8.303 of the Federal Procurement Regulations (41 CFR
l-8.303), in effect as of the date of execution of this contract, to
be fair and reasonable: Provided, hooever, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (iii) and an appropriate adjustment shall be made,

reducing the amount of the settisment to reflect the indicated rate
of loss; and

,

(3) The reasonable costs of settlement, including accounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the

.
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contract and for the termination and settlement of subcontracts the
rounder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this-

paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except'for normal spoilage, and except to*

the extent that the Government shall have otherwise expressly assumed
the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (i)' above, the f air value, as
determined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer' pursuant to paragraph (b) (7).

'

f. Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with,thq applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurament Regulations
(41 CFR 1-15) in effect on the date of this contract.
The Contractor shall have the right to appeal, under the clause of this contractA.
entitled " Disputes," from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has
failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to

| the Contractor the followings (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting

( officer; or (2) if an appeal has been taken, the amount finally determined on
;

( such appeal.

h. In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made t'o the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

1. If the termination heretador be partial, prior to the settlement of the termi--

nated portion of this' contract, the Contractor may file with the Contracting
Officer a request in,wr$ ting for nn equitable a4justment of the price or
prices specified in the contract relating to the continued portion of the-

contract (the portion not terminated if the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or

'

prices.

i,
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The Govarnmint may frem time to time, under such terms and conditionsj.
as it may prescribe, make partial payments and payments on account against
costs incurred by ghe Contractor in connection with the terminated portion !

of this contract whenever in the opinion of the Contracting Officer the
-

aggregate of such payments shall be within the amount to which the Contractor'

will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
exesas shall be payable _by the Contractor to the Government upon demand.
togeth*r with interest corouted at the rate of 6 percent per annum for the

.

period from the dat'e s' ch excess payment is received by the Contractor tou
the date on which su;h excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess-

payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined

; by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, chall preserve and ,

make available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs;
microphotographs, or other authentic reproductions th3reof.

32. PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)
Pub. L. 93-623 requires that all Federal agencies and Government contractorsa. and subcontractors'will u6e U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to .the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor,

j

The contractor agrees to utilize U.S. flag air carriers for inte,rnationalb.
a'ir transportation of personnel (and their personal effects) or property to ~-

the extent service by such carriers is available.'-

In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-c.

tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
- AIR CARRIERS

transportation servic.e for personnel (and their
-

I hereby certify that
personal effects) or property by certificated air carrier was unavailable for*

the following reasons: (state reasons)

NOIICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)33.

Whenever the Contractor has knowledge that any actual or potential labora.
dispute is delaying or threatens to delay the timely performance of this

See Federal Procurement Regulatione (41 CFR 1-1.323-3) or section 1-336.2 of the3

Armed Services Procurement Regulations, as applicable.-
17
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'

contract, the Contractor, shall immediately give notice thereof, including
all relevant informat' ion with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance o" this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-,

tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect

.

to such disputes.

34. PERMITS

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,,

regulations, and ordinances of the United States and of the State, territory,-

and political subdivision in which the work under this contract is performed.

35. RENgGOTIATION

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.a.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any penegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this

to contain all the provisions required by section
| contract shall be deemed,Act of 1951, and by'any such other act, without104 of the Renegotiation

subsequent contract amendment specifically incorporating such provisions.

b. The contra'ctor agreed to' insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section

'

103 g. of the Renegotiation Act of 1951, as amended.

36. PATENT INDDSIITY

The Contractor agrees to indemnify the Government, its officers, agents, servants,
j and employees against liability of any kind (including costs' and expenses

incurred) for the use of any invention or discovery and for the infringement of!

any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in-

the performance of this contract or arising by reason of the use of disposal by
or for the account of the Government of items manufactured or supplied under this
contract.*

i

!

!
t
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37. REPORTING OF ROYALTIES

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Government, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during.

the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it
directly to others in connection with the performance of this contract'

together with the names and addresses of licensors to whom such payments are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Government at any time from ccatasting the enforceability,
salidity or scope of, or title, to, any patent under which a royalty or payments ,

are made.
.

38. NOTICE REGARDING LATE DELIVERY

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer-
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
ha construed as a waiver by the Government of any contract delivery sche.dule or
inte, or any rights or remedies provided by law or under this contract.

|

DISSEMINATION OF CONTRACT INFORMATION39.

The Contractor shall not publish, permit to be published, or distribute
for public' consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
qf any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.

1

40. WORK FOR OTHERS
,

Notwithstanding any othe,r provision of th.is contract, during the
term of this contract, the contractor agrees to forego entering into-

consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

19
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41 . Utilization of Labor Surplus Area Concerns (1-1.805-3(a))

(The following clause is applicable if this contract exceeds $10,000.)

(a) It is the policy of the Government to award contracts to labor
surplus area concerns that agree to perform substantially in labor surplus*
areas, where this can Le done consistent with the efficient performance of
the contract and at prices no higher than are obtainable elsewhere. The
Contractor agrees to use his best efforts to place his subcontracts in,

accordance with this policy.
. . .

(b) In complying with paragraph (a) of this clause and with paragrap'h (b)
of the clause of this contract entitled " Utilization of Small Business
Concerns," the Contractor in placing his subcontracts shall observe the
following order of preference: (1) Small business concerns that are labor
surplus area concerns, (2) other small business concerns, an (3) other
labor surplus area concerns.

(c) (1) The term " labor surplus area" means a geographical area
identified by the Department of Labor as an area of concentrated unemployment4

or underemployment or an area of labor surplus. -

- (2) The term " labor surplus area concern" means a concern that
together with its first-tier subcontractors will perform substantially in-
labor surplus areas.

(3) The term " perform substantially in a labor surplus area" means
that the costs incurred on account of manufacturing, production, or
appropriate services in labor surplus areas exceed 50 percent of the
contract price.-

42. Utilization of Women-Owned Business Concerns (Over $10,000)

(a) It is the policy of the United States Government that women-owned.

businesses shall have the maxim 0m practicable opportunity to participate in
the performance of contracts awarded by any Federal agency.

(b) The Contractor agrees to use his best efforts to carry out this
policy in the award of subcontracts to the fullest extent consistent with the -

efficient performance of this contract. As used in the contract, a " women-
owned business" concern means a business that is at least 51% owned by a woman
or women who also control and operate it. " Control" in this context means-

exercising the power to make policy decisions. " Operate" in this context
means being actively involved in the day-to-day management. " Women" mean all
women business owners.'

,
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4

43. Utilization of Small Business concerns and Small Business concerns
Owned and Controlled.by Socially 'and Economically Disadvantaged
Individuals (FPR Temp Reg. No. 50).

(a) It is the policy of the United States that small business concerns
and small business concerns owned and controlled by socially and economically'

disadvantagen individuals shall have the maximum practicable opportunity
to participate in the performance of contracts let by any Federal agency.

(b) The contractor hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent. consistent with the efficient
performance of this contract. The contractor further agrees to cooperate in
any studies or surveys that may be conducted by the Small Business Administra-
tion or the contracting agency which may*be necessary to determine the extent
of the contractor's compliance with this clause.,

(c) (1) The term "small business concern" shall mean a small business
as defined pursuant to Section 3 of the Small Business Act and in relevant
* regulations promulgated pursuant thereto'
. .

(2) .The term "small business concern owned and controlled by socially
.

and economically disadvantaged individuals" shall mean a small business
concern -

(i) *which is at least 51 per centum owned by one or more socially
and economic. ally disadvantaged individuals; or in the case of any publicly
owned business., at least.51 per centum of the stock of which is owned by' one
or more social.ly and economically disadvantaged individuals; and;

*
:

(ii)'whose ma'nagement and daily business operations are controlled by
one or more of such individuals.j

The contractor shall presume that socially and economically disadvantaged
individuals include Black Americans, Hispanic Americans, Native Americans,
and other minorities, or any other individual found to be disadvantaged by
the Small Business Administration pursuant to section 8(a) of the Small

| Business Act..

Contractors acting in good faith may rely on written representations
by their subcontractors as either a small business concern or a small business*

i concern owned and controlled by socially and economically disadvantaged
individuals.

.

!
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44. Disputes (FPR Temporary Regulation 55,5/23/80)

(a) This contract is subject to the Contract Disputes Act of 1978
(Pub. L. 95-563).

i

(b) Except as provided in the Act, all disputes arising under or
relating to this contract shall be resolved in accordance with this clause.

,

(c) (i) As used herein, " claim" means a written demand or assertion by
one of the parties seeking, as a legal right, the payment of money, adjust--

ment or interpretation of contract . terms, or other relief, arising under or
relating to this contract.

(ii) A voucher, invoice, or request for payment that is not in dis-However, wherepute when submitted is not a claim for the purposes of the Act.
such submission is subsequently not acted upon in a reasonable time, or dis-

.

puted either as to liability or amount, it may be converted to a claim pur ' s
'

suant to the Act. ,_
,

'

(iii) A claim by the contractor shall be made in writing and submitted
to the contracting officer for decision. A claim by the Government against the-

. contracto.r shall be subject to a decision by the Contracting Officer.

(d) For contractor claims of more than $50,000, the contractor shall sub-
mit with the claim a certification that the claim is made in good faith; the
supporting data are accurate and complete to the best of the contractor's
knowledge and belief; and the amount requested accurately reflects the con-
tract adjustment for which the contractor believes the Government is liable.
The certification shall be executed by the contractor if an individual. When
the contractor is not an individual, the certification shall be executed by
a senior company official in charge at the contractor's plant or location
involved, or by an officer or general partner of the contractor having over-
al;l responsibility for the conduct of the contractor's affairs. -'

(e) For contractor claims of $50,000 or less, the Contracting Officer
must render a decisio'n within 60 days. For contractor claims in excess of
$50,000, the Contracting Officer must decide the claim within 60 days or _.

notify the contractor of the date when the decision will be made.
'

(f) The Contracting Officer's dec'ision shall be final unless the con-
tractor appeals or files a suit as provided in the Act.

(g) The authority of the Contracting Officer under the Act does not
extend to claims or disputes which by statute or regulation other agencies
are expressly authorized to decide.

.

Interest on the amount found due on a contractor claim shall b[ pail(h)from the date the claim is received by.the Contracting Officer until the date
~

of payment.

(1) Except as the parties may otherwise agree, pending final resolution
of a claim by the contractor arising under the contract, the contractor shall
proceed diligently with the performance of the contract in accordance with the
contracting officer's decision.

22
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45. STOP WORK ORDER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
Identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its.

tenns and take all reasonable' steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work-

stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall
either:

'

(f) cancel the stop work order, or
.

(ii) terminate the work covered by such order as provided in
the " Default" or the " Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act

i

I upon any such claim asserted at any time prior to final

|
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in,

'

arriving at the termination settlement.

(d) If a stop work ordgr is not canceled and the work covered by'

| such order is terminated for default, the reasonable costs resultir.g from'

the stop work order shall be allowed by equitable adjustment or otherwise.
.

!

l
i
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