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IV. REPLY FINDINGS OF FACT

A. "Safety Related" and "Important to Safety"

Many of Suffolk County's propocsed findings contain a
basic assumption that there exists an "important to safety but
not safety related" classification category of structures,
systems and components. This assumption ignores the evidence
that plainly establishes that LILCO's practice of treating "im-
portant to safety" and "safety related" synonomously is consis-
tent with past regulatory interpretation and industry practice.
See LILCO Findings B-4, 3-11 to -83, B-158 to -174, B-176,

B-187 to =197.51/

RB-2 (SC 7B:5)

Suffolk County proposed finding 7B:5 is not, as it
purports to be, an entirely accurate reflection of 10 CFR Part
50, Appendix A, GDC 1 and certain pcrtions of the County's and
LILCO's prefiled testimony. The proposecd finding mistakenly

asserts that GDC 1 requires that nuclear power plants be

S1/ Rather than repeat this citation to the record, LILCO pro-
poses that reply finding RB-1 apply to each County proposed
finding containing the erroneous assumption that there is an
important to safety classification category. The reply finding
to each County proposed finding containing this assumption
should therefore be deemed as being in the alternative.
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designed, fabricated, constructed, maintained and operated to
high quality standards. GCDC 1 refers to design, fabrication,

erection and testing, but not to maintenance or operation.

RB=-3 (SC 7B:6)

Suffolk County proposed finding 7B:6 inaccurately para-
phrases Staff and LILCO testimony concerning the "defense in
depth" concept. This proposed finding states that the defense
in depth concept has been used by the NRC for licensing "in
recognition of the need for high quality standards at nuclear
power plants." This notion is not supported by Staff or LILCO
testimony cited in the proposed finding. Both Staff and LILCO
testimony make clear that the defense in depth concept is
employed to assure adequate safety. See LILCO Finding B=-40.

The final sentence of this proposed finding is an
opinion or conclusion that all structures, systems and compo-
nents that contribute in a significant way to any of the three
levels of the defense in depth concept help to ensure safe
operation and therefore are "important to safety." This con-
clusion is not supported by the record, as indicated by the ab-

sence of any citation.
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RB-4 (SC 7B:8)

Suffolk County proposed finding 7B:8 is merely a
restatement of an allegation from the County's prefiled testi-
mony to the effect that structures, systems and components im=-
portant to safety must be systematically identified in order to
comply with applicable regulations. This proposed finding ig-
nores the evidence establishing that there is no requirement to
identify the important to safety structures, systems and compo-
nents. Further, there is no guidance for defining such a cate-
gory. See LILCO Findings B-173 to -176, B-200.

This proposed finding also contains the erroneous con-
clusion that without systematic identification of important to
safety structures, systems and components it is impossible to
demonstrate that appropriate quality assurance is being ap-
plied. The evidence establishes that LILCO has not compiled an
important to safety list but is nevertheless applying quality
standards and quality assurance to all structures, systems and
components at Shoreham commensurate with their respective im-
portance to the safe and reliable operation of the plant. See
LILCO Findings B-209 to =-248. Similarly, the evidence
establishes that LILCO has complied with the General Design

Criteria. See LILCO Finding B=-259.
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* RB-4A (SC 7B:11)

This proposed County finding states that Metropolitan

Edison has adopted the classification terminology specified in
the Denton Memorandum. The implication of this statement is
that the utility has developed a classification scheme consist-
ing of more than the two groups of safety related and
non-safety related. The Staff witness stated that Metropolitan
Edison was more willing to accept the Denton definition than
LILCC, but there is no record that such acceptance resulted in

a new classification scheme. Tr. 20,833 (Mattson).

RB=-5 (SC 7B:13)

Suffolk County's proposed finding 7B:13 is not an
accurate reflection of LILCO's prefiled testimony. This pro-
posed finding states that safety related structures, systems
and components are not generally required for normal operation
or transient control. The referenced prefiled testimony does
state that the safety related items do perform safety functions
such as prevention and mitigation of accidents. Burns et al.,
ff. Tr. 4346, at 51. The prefiled testimony, however, does not
state that the role of safety related items is limited to such
functions. In fact, many safety related items are in use for
normal operation and transient control, including items such as
reactor coolant pressure boundary components and the reactor

protection system.
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RB=6 (SC 7B:15)

The last sentence of Suffolk County proposed finding
7B:15 is an inaccurate reflection of the record as a whole be-
cause it concludes that the only commitments in LILCO's licens-
ing documents relate to safety related structures, systems and
components. This is not true. The licensing documents contain
many examples of discussions of non-safety related structures,
systems and components and, in some instances, LILCO makes com-
mitments with regard to these non-safety related items. See
LILCO Findings B-203, B-210, B-249; Staff Proposed Finding
7B:27. This proposed finding also fails to state that there
are specific quality assurance and quality control related com=-
mitments for non-safety related structures, systems and compo-
nents in the FSAR. See LILCO Findings B-129, B=-210, B-252,
B-254; see also Tr. 6981 (Haass).

A number of structures, systems and components that do
not need to be safety related, such as the standby liquid
control system and RCIC, are in large part classifiea as safety
related. See LILCO Findings B-85, B-86, B~10l1. This is anoth-
er instance of a quality assurance commitment for structures,
systems and components that are not required to be safety re-

lated but which the County would certainly call "impertant to

safety."
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RB-7 (SC 7B:18)

Suffolk County proposed finding 7B:18 is derived di-
rectly from the Staff's supplemental prefiled testimony
prepared by Mr. Conran. The proposed finding is inaccurate be-
cause it ignores the extensive cross-examination record
regarding the preparation of the Denton Memorandum. See LILCO
Findings B-158 to -208. An example of the inaccuracy of this
proposed finding is the apparent implication that the defini-
tions in the Denton Memora:dum were in agreement with "the
standard definitions." Th; County's own proposed finding, SC
7B:23, which acknowledges there was confusion among the Staff

regarding the proper use of "safety related" and "

important to
safety," implicitly recognizes that there were no standard
definitions. See also LILCO Findings B-165, B-167 to -174.

In addition, the evidence establishes that some Staff
members did not even use the term "important to safety" in
their experience with I&E. Further, a number of plants with
which they were familiar did not use the term. See LILCO Find-
ings B-187, B-188. The proposed finding is also flawed in
failing to acknowledge that Mr. Conran's efforts were his own
and nct those of NRC management, though there was NRR review.
Finally, this proposed finding is mistaken in its implication
that "safety classification terms are defined and safety clas-

sification concepts established" in 10 CFR Part 20. 10 CFR
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Part 20 does not use any of those terms, nor is it a

classification oriented regulation. See RB-272 (Staff 7B:27).

RB-8 (SC 7B:19)

Suffolk County proposed finding 7B:19 takes issue with
LILCO's findings concerning Mr. Conran's discussions with in-
dustry representatives concerning the definitions contained in
the Denton Memorandum. Significantly, the proposed finding
relies solely on the Staff's prefiled testimony and ignores the
cross-examination on this issue. Accordingly, it does not
fully and accurately reflect the record.

The LILCO findings on this subject, particularly B-163,
more accurately reflect the significance of Mr. Conran's dis-
cussions with industry representatives. Mr. Conran admitted he
did not send the Denton Memorandum to all industry members or
to any organization representing the industry. He also stated
that the "several occasions" referred to on page 4 of his
prefiled testimony involved specific discussions with one util-
ity, PASNY, and an AIF subcommittee on two occasions. The
Denton Memorandum was not given to the AIF subcommittee. In=-
stead, the definitions, in final or near final form, were at-
tached to material presented at the meeting. Mr. Conran also
conceded that the discussions with AIF did not involve
one-on-one discussions with any representative of industry

regarding these definitions. Tr. 7741-44 (Conran).
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Finally, Mr. Conran, during cross-examination,
questioned the weight beinyg given to the conclusions regarding
his contact with industry and made unmistakably clear that the
majority of his effort was interaction with the Staff. Tr.
7750 (Conran). In sum, Suffolk County proposed finding 7B:19
is simply not an accurate reflection of the entire record in
that it ignores substantial cross-examination testimony on this

subject.

RB-9 (SC 7B:22)

Suffolk County proposed finding 7B:22 asserts that Mr.
Conran's TMI-1 prefiled testimony is consistent with his
Shoreham testimony. This is a substantial oversimplification
and ignores the absence in this record of the cross-examination
testimony record in the TMI-1l restart proceeding.

In his TMI-1 testimony, Mr. Conran stated that the cat-
egory "important to safety" was meant to apply generally to the
structures, systems and components addressed in the General
Design Criteria. 1a this proceeding, however, Mr. Conran has
indicated that the "important to safety" category includes
features in addition to those explicitly addressed in the
General Design Criteria. Speis et al., ff. Tr. 6357, at £-6;
Conran, ff. Tr. 6368, at 2.
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Mr. Conran's TMI-1 testimony uses the term "safety

grade," but he now uses the term "safety related." Speis et

al., ff. Tr. 6357, at 5-6; Conran, ff. Tr. 6368, at 2. The
change from "safety grade" to "safety related" occurred after
the TMI-1 proceeding because he had difficulty determining a
standard definition from the regulations for "safety related"
before the TMI-1l proceeding. Tr. 7744 (Conran). This was ap-
parently true even though Mr. Conran used the 10 CFR Part 100,
Appendix A definition of "safety related" for the term "safety
grade." Conran, ff. Tr. 6368, Attachment R-1, at 5. Only
after the TMI-1l proceeding did the "standard definitions"
change in Mr. Conran's mind. Tr. 7745 (Conran).

Also significant is the fact that Mr. Conran stated
that as a result of his testimony for the TMI-1l proceeding it
was necessary to change words in Staff testimony on other con-
tentions in that proceeding. Tr. 7736 (Conran). That is, the

terms were being applied differently by Staff witnesses in the

same proceeding.

The length of time it took to develop the Denton Memo=-
randum, the changes in terminology that occurred during this
process and the inconsistency and confusion that Mr. Conran
admits existed all confirm that there has been no
long-standing, consistent interpretation of "important to safe=-

ty." See LILCO Findings B-172, B=173. The Board should note,
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however, that Mr. Conran's discussion of the treatment of
non-safety rela’ed features in his TMI-1l testimony, see Conran,
£f. Tr. 6368, Attachment R-1l, at 7-10, is entirely consistent
with the treatment of non-safety related structures, systems
and components at Shoreham. See LILCO Findings B-86 to =130,
B-209 to -248.

RB-10 (SC 7B:24)

Suffolk County proposed finding 7B:24 is not an
accurate reflection of the record and is internally inconsis-
tent. The first sentence asserts that Staff practice has been
consistent in differentiating between "safety related" and "im-
portant to safety." The second statement concedes, however, as
the record abundantly reflects, that Staff members have used
the terms inconsistently in the past. In addition, Suffolk
County proposed findings 7B:23 and 7B:27 recognize inconsistent
application of "important to safety" and "safety related" by
the Staff and inconsistent usage in regulatory guides. The
testimony substantiates this inconsistent interpretation and
application of the two terms. See LILCO Findings B-162 to
=191, B-195.

This proposed finding also ignores an abundance of evi=-
dence establishing that the Staff did not even use an "impor-

tant to safety but not safety related" classification.
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Instead, this proposed finding relies only on Mr. Conran's
statement that it was Staff practice to classify structures,
systems and components as "safety related" or "important to
safety but not safety related." There is no evidence in the
record that the Staff or I&E has ever used a category of struc-
tures, systems and components entitled "important to safety but
not safety related." See LILCO Findings B-162 to -191; see

also Reply Finding RB-273 (Staff 7B:35).

*%* RB~11 (SC 7B:26)
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supra part II1 A

RB-12 (SC 7B:27)
Suffolk County proposed finding 7B:27 is an inaccurate

reflection of the record. In the second sentence, this pro-

pocsed finding cites Mr. Hubbard for the proposition that

"certain guides appear to have equated the terms [safety
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related and important to safety]." 1In fact, Mr. Hubbard did
not testify that these guides appeared to equate the terms; he
testified that they did equate the terms. Tr. 15,429-32

(Hubbard). Although Mr. Hubbard did state that he was not

aware of the NRC equating "important to safety"” and "safety re-
lated" in the qQuality assurance area, he was not knowledgeable
of the review and concurrence requirements within the NRC for
regulatory guides. Tr. 15,429 (Hubbard). He does not know,
therefore, whether the quality assurance branch did or did not

review and approve these regulatory guides.

RB-13 (SC 7B:28)

Suffolk County proposed finding 7B:28 is an inaccurate
reflection of the record in one significant respect. This pro-
posed finding cites Mr. Higgins and states that even though
Region I had not applied the categorizations contained in the
Denton Memorandum, this did not mean that they disagreed with
the statements in the Denton Memorandum. Mr. Higgins stated,
however, that not only were the categorizations or definitions
not being used in Region I, they were not being used, to his
knowledge, in the NRC. Tr. 17,470-71 (Higgins). See LILCO

Finding B-190.
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* RB-13A (SC 7B:29)

This prcposed County finding attempts to use Staff tes-
timony that Metropolitan Edison has accepted the terminology of
the Staff to counter the testimony of I&E witnesses that they
have never observed a plant that used the classification impor-
tant to safety to apply to non-safety related features. The
record states that Metropolitan Edison has accepted the Denton
definition, but there is no support in the record for the im-
plication that the utility has developed a classification
scheme which embodies the term important to safety. Tr. 20,833

(Mattson).

RB-14

10 CFR Part 50 has recently been amended to include 10
CFR § 50.49, "Environmental Qualification of Electrical Equip-
ment Important to Safety for Nuclear Power Plants." 48 Fed.
Reg. 2728 (1983). The scope of this section is stated in 10
CEFR § 50.49(b) which reads:

(b) Electric equipment important to safety
covered by this section is:

(1) Safety related electric egquipment:
This equipment is that relied upon to
remain functional during and follow=-
ing design basis events to ensure (i)
the integrity of the reactor coolant
pressure boundary, (ii) the capabili-
ty to shut down the reactor and
maintain it in a safe shutdown
condition, and (iii) the capability
to prevent or mitigate the
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consequences of accidents that could
result in potential offsite exposures
comparable to the 10 CFR Part 100
guidelines. Design basis events are
defined as conditions of normal
operation, including anticipated op-
erational occurrences, design basis
accidents, external events, and
natural phenomena for which the plant
must be designed to ensure functions
(i) through (iii) of this paragraph.

(2) Nonsafety-r-elated electric equipment
whose failure under postulated envi-
ronmental conditions could prevent
satisfactory accomplishment of safety
functions .pecified in subparagraphs
(i) through (iii) of paragraph (b)(1l)
of this section by the safety-related
egquipment.

(3) Certain post-accident monitoring
equipment.

48 Fed. Reg. 2733 (1983) (footnotes omitted).

RB-15

The new environmental gqualification rule was discussed
during cross-examination on SC Contention 8/SOC Contention
19(h). The NRC witnesses on the issue were Mr. Vincent S.
Noonan, Branch Chief of the Equipment Qualification Branch and
Mr. James E. Kennedy, Equipment Qualification Engineer in the
Equipment Qualification Branch. Kennedy and Noonan, ff. Tr.

19,311, at Attachments 1 and 2.
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In response to cross-examination on the scope of the
NRC Staff's review of the Shoreham Environmental Qualification
Program, Mr. Xennedy testified that the Staff's review only in-
cluded safety related equipment. This review enabled the Staff
to conclude that the Shoreham plant complies with the relevant
parts of GDC 4. The Staff's conclusions in the SER address
safety related equipment, even though the term in GDC 4 is im-
portant to safety. His conclusion that this adequately
responds to GDC 4 is based upon Commission Memorandum and Order

CLI-80-21, dated May 23, 1980, which, according to Mr. Kennedy,

"states that NUREG-0588 forms the requirements for qualifying

safety-related electrical equipment to meet the relevant parts

of GDC-4." Tr. 19,387-91 (Kennedy).

RB-16

Since Mr. Noonan joined the Staff in 1974, whenever the

Staff made a finding that the intent of GDC 4 was met, the
Staff always referred to safety related equipment. In fact,
Mr. Noonan stated that safety related "was always a definition
of equipment important to safety. Other equipment, the
so-called non-safety related equipment as defined in paragraph
(b)(2) of the new rule, the [10 CFR] 50.49, was never really

considered by the Staff." Tr. 19,391 (Mocnan).
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Moreover, in 1980, the Commission issued Commission
Memorandum and Order CLI-80-21, which dealt strictly with safe-
ty related equipment. It was not until the NRC Staff drafted
the latest version of the environmental qualification rule that
the Staff "expanded upon the definition of equipment 'important

to safety.'" Tr. 19,392 (Noonan).

RB-17

In addition to the NRC witnesses' statements that the
NRC has never construed important to safety in GDC 4 to mean
anything but safety related, there was further evidence to
support those statements concerning this Staff interpretation
and practice. When section 50.49 was issued, no guidance
existed on how to determine what non-safety related equipment
fell under GDC 4. There is still no guidance on how to prepare
a list of equipment for the (b)(2) subset of equipment. Tr.
19,520 (Noonan). The Staff has no criteria by which an
analysis would be performed to generate such a list. Staff
witnesses also admitted that the Staff does not have a working
knowledge concerning this category or type of equipment. Tr.
19,574-75 (Noonan). No formal policy has been established as
to how the Staff is going to assure itself that an applicant's
(b)(2) list is correct. Tr. 19,519 (Noonan). The Staff is

only now developing a position on how it will handle the
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situation where the applicant's list identifies no pieces of

equipment in the category. Tr. 19,576 (Noonan). All of the
Staff's equipment qualification reviews through January 1983
have been limited to safety related equipment. Tr. 19,392
(Noonan) .

These facts strongly support the conclusion-that, in
actual practice, the NRC has not construed important to safety
to be broader than safety related in the area of environmental
qualification. Clearly, if section 50.49 does apply to
non-safety related equipment, it is an expansion of previous

NRC requirements.

RB-18

Although the testimony was not explicit, there is evi-
dence that Licensing Boards have accepted the Staff's
long-standing interpretation that important to safety in GDC 4
meant safety related. NRC witness Noonan stated:

And many times we are required to testify to

the fact that we met GDC 4, equipment impor-

tant to safety; and I said by our definition

it never really was challenged.

Tr. 19,393 (Noonan).
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it as Class IE (safety related). Tr. 19,644-45 (Noonan). In
other words, the inclusion of (b){(2) was not intended to be a
substantive expansion of important to safety in GDC 4. Rather,
its purpose was to ensure that all equipment performing a safe-
ty related function was encompassed by the rule, no matter what

the actual classification.

B. LILCO's Compliance with General Design Criteria

RB-21

Many of the Suffolk County proposed findings assume
that GDC 1 requires a quality assurance program covering an ime-
portant to safety but not safety related classification catego-
ry of structures, systems and components. This program would
be in addition to the 10 CFR Part 50, Appendix B quality assur-
ance program for safety related structures, systems and compo=-
nents. The assumption that there is a regulatory requirement
for a quality assurance program for anything other than safety
related structures, systems and components ignores the evidence
establishing that such a program is not currently required.
See LILCO Findings B-4, B-5, B-1ll to -83, B-158 to -174, B-176,
B-187 to =197, B-205 to =-208.53/

53/ Rather than repeat this citation to the record, LILCO

proposes that reply finding RB-21 apply to each County proposed
finding containing the erroneous assumption that GDC 1 requires
a quality assurance program for something other than safety re-

(footnote cont'd)
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RB-22 (SC 7B:31, 7B:32, 7B:35)

Suffolk County proposed findings 7B:31, 7B:32 and 7BR:35
all state that compliance with GDC 1 and 10 CFR Part 50, Appen-
dix B is impossible without identifying and classifying those
items that are important to safety but not safety related.

Even if there is a category of structures, systems and compo-
nents classified as important to safety but not safety related,
these proposed findings ignore the evidence establishing that
there is currently no requirement to prepare a list of items in
this category. See LILCO Findings B-173, B-200. Moreover,
there is no guidance for defining such a category. See LILCO
Findings B-173 to -176. These proposed findings also ignore
| the fact that the Staff has conducted a systematic review of
Shoreham and determined that the plant meets the General Design
Criteria with the exception of the remaining SER open items and
a future commitment regarding the application of GDC 1, as
interpreted by the Staff. See LILCC Findings B-197, B-198,
B-205, B=-259.

(footnote cont'd)

lated structures, systems and components. The reply finding to
each County proposed finding containing this assumption should
therefore be deemed as being in the alternative.
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Specific identification of important to safety items is
not needed. The evidence establishes that LILCO applies quali=-
ty standards and quality assurance to all structures, systems
and components at the plant commensurate with their respective
importance to the safe and reliable operation of the plant.

See LILCO Findings B-209 to =-248.

RB-23 (SC 7B:34)

Suffolk County proposed finding 7B:34 relates to the
relationship between 10 CFR Part 50, Appendix B and the quality
assurance program for the non-safety related structures,
systems and components. It states that while 10 CFR Part 50,
Appendix B applies only to the safety related set, the criteria
listed in Appendix B provide guidance for the quality assurance
program for the non-safety related set. The record actually
reflects that there is no requirement to apply all or any part
of the Appendix B criteria to non-safety related structures,
systems or components. See LILCO Findings B-180, B-182 to
-185.

This proposed finding is inaccurate in stating that the
Suffolk County witnesses did not argue that non-safety related
items must be designed, fabricated, erected and inspected in
accordance with the quality assurance requirements of Appendix

B. The County's prefiled testimony states:
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The NRC in its recent Regulatcry Agenda stat-

ed that it intends to issue revisions to GDC

l to clarify, as originally intended, that

the QA requirements of Appendix B to Part 50

would apply to all SS&Cs to which Appendix A

applies.
Goldsmith et al., ff. Tr. 1114, at 3 n.3. In addition, during
oral testimony, the County's witnesses made clear that it was
their position that the regulations require at least some part
of Appendix B to apply to all items in an important to safety

category. Tr. 1335-36, 1772 (Hubbard).

RB-24 (SC 7B:36, 7B:37)

Suffolk County proposed findings 7B:36 and 7B:37, read
together, state that while only safety related equipment is
relied upon for design basis accident analyses as set forth in
Chapter 15 of the FSAR, operators will actually utilize
non-safety related structures, systems and components.
Further, according to proposed finding 7B:37, these operators
will rely, in many cases, on the non-safety related structures,
systems and components prior to resorting to safety related
structures, systems and components.

The subject addressed in these proposed findings is
clarified somewhat by LILCO Findings B-=-403 through =410. The
use of non-safety related structures, systems and components
allows for utilization of the full capabilities of the plant

and provides an additional layer of protection to the safety
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related structures, systems and components. See LILCO Findings
B-404, B-410. For each non-safety related structure, system or
component that may be utilized, however, that structure, system
or compcnent plays no role in mitigating the event in question
or, where it may play a role in mitigating the event, there is
a safety related structure, system or component capable of
preventing core damage in the event the non-safety related
structure, system or component fails. See LILCO Finding B-413.
Thus, even though the operators may use non-safety related
structures, systems or components to respond to an event, they
only rely on safety related structures, systems and components
for the design basis accidents analyzed in Chapter 15 of the
FSAR. See LILCO Finding B-48.

In addition, proposed finding 7B:37 does not accurately
reflect Mr. McGuire's testimony. Mr. McGuire did not state
that operators "rely" on non-safety related equipment. He
stated that operators will "use" non-safety related equipment,
leaving the safety related equipment as a second line of

defense. Tr. 4769-70 (McGuire).
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C. LILCO's Quality Assurance Program for Non-Safety
Related Structures, Systems and Components

** RB-25 (SC 7B:44)

Suffolk County proposed finding 7B:44 states that for
those structures, systems and components that are non-safety
related, General Electric and Stone & Webster performed an
evaluation based on their respective judgment and experience to
determine what degree or range of "high standards commensurate
with function" are needed for these items.

This proposed finding is not an accurate reflection of
the record. The County has mischaracterized the testimony by
relying heavily on a parenthetical expression in the gquestion
by the County's counsel. The transcript actually states:

Q It is my understanding that both GE

and Stone and Webster evaluate, at least on a

judgmental basis, [systems,] structures and

components which are not classified as

safety-related to determine what degree or

what range of high standard[s| commensurate
with function needs to be applied, correct?

A (WITNESS ROBARE) That is correct.

A (WITNESS DAWE) That is correct for
Stone and Webster, and it is at least a judg-
mental basis more often than not. It will be
based on an evaluation of the component's
function and the service conditions it is
going to see.

Tr. 4441 (Robare, Dawe) (emphasis added).54/

54/ LILCO made a transcript correction in to Mr. Dawe's re-
sponse in its Proposed Transcript Corrections, dated January

(footnote cont'd)
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RB-26 (SC 7B:45)

Suffolk County proposed finding 7B:45 states that
non-safety related structures, systems and components at
Shoreham were designed for "normal service conditions" and were
not designed to ensure operability in an emergency situation.
Further, according to the proposed finding, abnormal service
conditions were considered in the design of ncn-safety related
structures, systems and components only to the extent necessary
to ensure that they would not have an adverse interaction with
safety related structures, systems and components. Further,
according to the proposed finding, in some cases, non-safety
related equipment was designed for a role in transient mitiga-
tion, but the majority of any additional qQuality assurance was
to ensure plant reliability and not to ensure availability in
emergency situations.

This finding is a totally inaccurate reflection of the
record. Mr. Garabedian, whose testimony is relied upon as
support for this proposed finding, testified that non-safety

related structures, systems and components a.e designed with

(footnote cont'd)

17, 1983. The correction is to change Mr. Dawe's first
sentence so that it ends after the word "basis" and to make

"more often than not" the first four words of the second
sentence.



consideration for operation under unusual conditions. Tr. 4431
(Garabedian).

Mr. Robare, whose testimony is also relied upon as
support for this proposed finding, testified that more than
normal service conditions are considered in the design of
structures, systems ard components that are non-safety related.
When these items have been demonstrated to be of some use in
mitigating or preventing transients, they are looked at beyond
their use under normal service conditions. General Electric
considers all credible modes of operation that the equipment
may see. If the non-safety related structures, systems and
components perform transient mitigation, they are designed ac-
cordingly. Tr. 4435-36 (Robare).

Mr. Dawe, whose testimony is also relied upon as
support for this proposed finding, testified that he included
"[t]he transient operation of a nonsafety system . . . in [his]
definition of its service condition." Tr. 4440 (Dawe). In
other words, when Mr. Dawe explained that non-safety related
structures, systems and components are designed for normal
service operation, he was including within that definition the
possible operation during transient conditions of those
non-safety related structures, systems and components. Mr.
Dawe's definition of normal service operation is supported by

10 CFR Part 50, Appendix A where "anticipated operational
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occurrences" are defined as "those conditions of normal
operation which are expected to occur one or more times during
the life of a nuclear power unit . . . ." (Emphasis added).
This proposed finding also cites the Board on Tr. 4430
as support. The use of this cite is inappropriate given that
the Board was merely paraphrasing a question. The paraphrasing
of a question is not support for a proposed finding of fact.
Further, this proposed finding evidences a misconcep-
tion on the part of the County that additional quality assur-
ance will allow a piece of equipment designed to operate in a
given set of service conditions to operate in some set of
conditions beyond those for which it was designed. The record
establishes that the design of non-safety related items, and
not additional quality assurance applied to those items, allows
for their operation under transient conditions. Tr. 4434
(Robare). 4440-41 (Dawe). Suggesting that additional quality
assurance will ensure availability in emergency situations ig-
nores the fact that quality assurance will not ensure
operability under conditions for which the item was not

designed.

RB=-27 (SC 7B:47)
Suffclk County proposed finding 7B:47 states that

though LILCO testified that Shoreham's construction effort
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established and iwplemented quality programs and requirements

relating to the fabrication and installation of non-safety re-

lated systems and components, the details of these programs and

requirements were never documented. In addition, according to
the proposed finding, though LILCO provided some examples of
quality assurance activities applied to certain non-safety re-
lated structures, systems and components, the Board never
received any manual, procedure or instruction purporting to de-
scribe in detail LILCO's qguality assurance program for struc-
tures, systems and components important to safety but not safe-
ty related.

LILCO agrees that there is no single manual or proce-
dure labeled as the quality assurance program for non-safety
related structures, systems and components. See LILCO Finding
B-206. There is no requirement to have such a manual or proce=-
dure. See LILCO Finding B-255. There is ample evidence in the
record, however, documenting the quality assurance program that
LILCO applies to non-safety related structures, systems and
components. See LILCO Findings B-206 to =259.

That LILCO did not produce all documents related to
quality assurance for non-safety related items is not
surprising. This contention addressed examples chosen by the
County. LILCO did provide a substantial summary of its quality
assurance activities for non-safety related items as part of

its testimony. See LILCO Findings B-235 to =-248.
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RB-28 (SC 7B:48)

Suffolk County proposed finding 7B:48 purports to
contain a summary of the evidence relating to the quality as-
surance activities performed on non-safety related structures,
systems and components. While this is a fairly accurate
summarization of the examples extensively discussed in the
record the proposed finding ignores the evidence establishing
that LILCO applies quality assurance and quality standards to
all structures, systems and components at Shoreham commensurate
with their respective importance to the safe and reliable
operation of the plant. See LILCO Findings B-209 to =-248. In
addition, this summarization comes directly from LILCO findings

B-236 to =248, which more clearly address this subject.

RB-29 (SC 7B:51)

Suffolk County proposed finding 7B:51 states that none
of the General Electric witnesses on the 7B panel had been
members of the General Electric quality assurance organization.
This proposed finding further states that Mr. Robare's testimo-
ny relating to the General Electric quality assurance program
was based on a close working relationship with General

Electric's quality assurance personnel.
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The evidence clearly establishes Mr. Robare's qualifi-
cations to testify regarding General Electric's quality assur-
ance program. Mr. Robare has been employed by General Electric
for over 25 years in various positions, including Applications
Engineer and Design Engineer in the Control and Instrumentation
Department, Program Manager in the Projects Department, Licens-
ing Engineer and Manager. Tr. 5512-13 (Robare).

In connection with his duties and his responsibilities
as an Applications Engineer and a Design Engineer, Mr. Robare
was familiar with General Electric quality control and assur-
ance standards and procedures. This was especially true in
connection with Mr. Robare's duties and responsibilities as a
Design Engineer where it was imperative for him to work closely
with the Quality Assurance Department in order to ensure the
adequacy of design work and quality assurance. As a Design
Engineer, Mr. Robare made the major decisions concerning the
degree of quality assurance to be applied to the design. Tr.
5513 (Robare).

As a Program Manager at General Electric, Mr. Robare
was familiar with General Electric's quality assurance
standards and procedures. Specifically, as Program Manager,
Mr. Robare was more concerned with the contractual and code as-
pects of the gquality assurance requirements. Tr. 5514

(Robare).
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As a Licensing Engineer at General Electric, Mr. Robare

was familiar with General Electric quality assurance standards
and procedures. In this capacity, Mr. Robare worked closely
with General Electric Quality Assurance to ensure that licens-
ing commitments and code commitments were properly established
and implemented by the General Electric Engineering Department.
Tr. 5514-15 (Robare).

Though Mr. Robare was not a member of the General
Electric Quality Assurance Department in his 25 years with
General Electric, he has wo~" u closely with the General
Electric Quality Assurance Department and has been required to
be familiar with General Electric quality assurance standards
and procedures and their implementation. Tr. 5512-15 (Robare).

Mr. Robare's testimony on the General Electric program
for quality assurance and quality standards applied to
non-safety related and safety related structures, systems and
components is consistent with and supported by the testimony of
Mr. Donald Long, a member of the General Electric Quality As-
surance Department, who testified in connection with the quali-

ty assurance contentions. See LILCO Findings B-211, B-212.




RB-30 (SC 7B:53)

Suffolk County proposed finding 7B:53 states that when
Mr. Hubbard managed the General Electric Quality Assurance
Department in 1976, General Electric did not have a systematic
quality assurance program for non-safety related items, that
the quality assurance manuals and programs he developed were
related only to safety related structures, systems and compo=-
nents and that General Electric did not apply the same design
control procedures for both safety and non-safety related
designs.

This proposed finding is not a.' accurate reflection of
the record. Mr. Hubbard was asked whether General Electric, in
connection with the design functions they performed, had one
manual or set of procedures for design control that applied to
safety related and another that applied to non-safety related.
Mr. Hubbard replied:

The recollection is there was one set of en-

gineering practices and procedures that ap-

plied to all engineering activities. Howev=-

er, the emphasis on those EP&Ps was for safe-

ty related activities, and it wasn't really

what I would call a systematic program for

things that were nonsafety related.

Tr. 15,999-16,000 (Hubbard). Though Mr. Hubbard's opinion may
be that the program at General Electric in 1976 is not what he

would call a systematic program for non-safety related struc-

tures, systems and components, the evidence clearly establishes
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the existence of such a program at General Electric. See LILCO

Findings B-211 to =-218.

RB-31 (SC 7B:54)

Suffolk County proposed finding 7B:54 states that the
majority of quality controls applied by General Electric to
non-safety related equipment relate to ensuring reliable power
generation rather than transient mitigation.

This proposed finding is not an accurate reflection of
the record. Mr. Robare did not state that the majority of the
quality controls that General Electric applies to non-safety
related equipment relate to ensuring reliable power generation
rather than transient mitigation. Mr. Robare stated that the
majority of the "additional" gquality assurance requirements are
for purposes of plant reliability. Tr. 4458 (Robare).

The evidence is plain that General Electric has one
overall quality assurance program that is applied to both safe-
ty related and non-safety related activities. See LILCO Find-
ing B-211. The level of degree of application of the quality
assurance program depends on the importance of the egquipment to
the safe and reliable operation of the plant, see LILCO Finding
B-217, with approximately 90% of General Electric's non-safety
related structures, systems and components receiving a quality
assurance that is very close to full Appendix B treatment. See

LILCO Finding B-214.
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RB-32 (SC 7B:56)

Suffolk County proposed finding 7B:56 summarizes the
testimony cf the Staff's Resident Inspector for Shoreham, Mr.
Higgins, to the effect that there is no well-defined quality
control or quality assurance manual for non-safety related
structures, systems and components that defines the quality as-
surance program for all non-safety related items.

This proposed finding fails to mention that there is no
requirement to have a manual for non-safety related structures,
systems and components that defines the quality assurances pro=-
gram for those items. See LILCO Finding B-255. In fact, there
is no guidance for defining such a program. See LILCO Findings
B-173 to =176, B=255. This proposed finding, by implication,
also ignores the evidence establishing that the Staff was
satisfied that LILCO was meeting the regulatory requirements
with respect to the quality assurance program for non-safety

related structures, systems and components. See LILCO Findings

B-197, B-198, B-259.
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RB-33 (SC 7B:58)

Suffolk County proposed finding 7B:58 summarizes Mr.
Higgins' testimony to the effect that, except for those items
in the appendix to the quality assurance manual, the quality
assurance program for non-safety related structures, systems
and components is not graded.

This proposed finding, summarizing Mr. Higgins' testi-
mony, is without support in the record given Mr. Higgins' ad-
mission that:

[W]e have never really inspected that program

[gquality assurance for non-safety related

structures, systems and components] as a

whole. So what it has and doesn't have, we

don't have a real firm handle on.

Tr. 17,290-91 (Higgins). Thus, Mr. Higgins' statement
regarding the lack of gradation in the guality assurance pro-
gram for non-safety related structures, systems and components

is without a foundation given that he stated that he really

does not have a handle on that program.

RB-34 (SC 7B:59)

Suffolk County proposed finding 7B:59 states that while
Mr. Hubbard agrees that LILCO applies some quality assurance to
some non-safety related equipment, he was unable to identify
that program from looking in the FSAR, the Quality Assurance

Manual, and the Quality Assurance Procedures.
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LILCO concedes that there is not a single procedure or
manual labeled as the quality assurance program for the
non-safety related structures, systems and components. There
is no requirement to have such a procedure or manual. See
LILCO Findings B-173, B=-200, B-255. There is no guidance for
defining the scope of such a program. See LILCO Findings B-173
to -176. Shoreham, however, does have procedures or activities
similar to Appendi:: B for items that are non-safety related.
See LILCO Finding B-206.

The fact that Mr. Hubbard was not able to identify the
systematic program at Shoreham has nothing to do with wheilher
such a program is required or, if required, that it be detailed
in the documents reviewed by Mr. Hubbard. In short, whether
Mr. Hubbard was able to discover the systematic program is ir-

relevant with respect to whether such a program exists.

RB-35 (SC 7B:60, 7B:62)

Suffolk County proposed findings 7B:6C and 7B:62
contain Mr. Hubbard's opinion that LILCO's quality assurance
program for non-safety related items does not reflect any sys-
tematic application. Mr. Hubbard does not believe LILCO meets
the intent of such a program as required by GDC 1.

Even if there is a requirement to have a quality assur=-

ance program for non-safety related items, these proposed
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findings ignore the evidence establishing that LILCO has
established such a program, applying quality standards and
guality assurance commensurate with the item's respective im-
portance to the safe and reliable operation of the plant. See
LILCO Findings B=209 to =-248.

These proposed findings also ignore the evidence
establishing that the Staff has determined that LILCO's quality
assurance activities in the past for non-safety related items

satisfy GDC 1. See LILCO Findings B-197, B-198, B=-259.

RB-36 (SC 7B:63)

Suffolk County proposed finding 7B:63 summarizes the
testimony of LILCO witnesses to the effect that the LILCO oper-
ational quality assurance manual that is applied to safety re-
lated structures, systems and components may be applied to
non-safety related structures, systems and components. The
witnesses, according to the proposed finding, also stated that
the manual does not have a listing of all non-safety related
activities under a quality assurance program.

This proposed finding misconstrues the record. The
witnesses did not testify that the quality assurance manual
purported to include a quality assurance program for non-safety
related structures, systems and components. The witnesses

merely stated that what is in the quality assurance manual, and
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is meant to apply to safety related structures, systems and
components, may be applied to non-safety related structures,
systems and components as well. This approach is in accordance
with applicable regulatory requirements as there is no require-
ment that there be a listing of all non-safety related
activities under the quality assurance program. See LILCO
Findings B-~173, B-200, B=-235.

This proposed finding also ignores the record. The ev-
idence establishes that quality assurance is applied to
non-safety related structures, systems and components. Por-
tions of that program are documented in the FSAR. Tr.

10,166-67, 10,175-76 (Museler).

RB-37 (SC 7B:64)

Suffolk County proposed finding 7B:64 purports to sum=-
marize Mr. Dawe's testimony to the effect that the FSAR
documents broadly the kinds of analyses which were performed on
non-safety related systems.

This proposed finding oversimplifies the record. Mr.
Dawe did state that most of the important systems that have
some relationship to the overall functien of the plant are de-
scribed in the FSAR. Tr. 4956 (Dawe). Further, the conclu-
sions of the examination and evaluation of the non-safety re-

lated systems are generally stated in the FSAR. For these
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systems, the FSAR contains the description of the design basis,
description of the system and a description of the safety eval-
uation. The description ¢of the safety evaluation may include
flow diagrams, structural diagrams or sketches that explain its
relationship to the plant. It also includes tables of data and
information where necessary. Tr. 4956-57 (Dawe).

D. Staff Satisfaction With LILCO's Quality

Assurance Program for Non-Safety Related
Structures, Systems and Components

** RB=-38 (SC 7B:73)
Suffobic—County proposed—{findingFE-F3—states—that—the
Staff beli ] l . . 3 ] . ; 1

dence—isnhot-that-sucha commitment-on-the part of LILCQ is the

3 s oDttt vkia ot ettt iias .
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. he—£ ) it ) : . : e &
to—itts—qualtityessurance—program—>see-LILLO Finding B=197.

This County finding states that the Staff's position

has changed from the Staff's prior testimony that LILCO has, in

substance, adequately complied with the Staff's interpretation

of GDC 1 QA requirements for non-safety related plant features.

This is a serious misrepresentation of the facts. The record

demonstrates that the Staff maintains its position that LILCO

has complied with the substantive regulatory requirements for

plant features which are important to safety, as defined by the

Staff. E.g., LILCO Findings B-204, B-204A. Mr. Conran's

position can not be called the Staff position. Even so, to the

extent that County proposed finding 7B:73 discusses the quality

assurance regquirements for non-safety related features, Mr.

Conran continues to state that LILCO's quality assurance for

non-safety related features is a reasonably good program. Tr.

20,500, 20,769-70 (Conran).

** RB-39

Propcsed finding 7B:73 summarizes the Staff testimony
relating to the Staff's opinion that LILCO has adegquately com-
plied with the General Design Criteria on quality assurance re-
quirements for non-safety related structures, systems and com=-

ponents. Despite the evidence summarized in this proposed
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finding, and despite the record as reflected in LILCO Findings
B-197,+B-198, and B-249 to =259, the County concludes on page
44 49 of its proposed opinion that the Staff testimony has no
foundation. A review of the record, particularly Tr. 7711=-27,
as well as those portions of the record relied upon by LILCO
Findings B-249 to =259, demcnstrate the absurdity of the con-
clusion in the proposed opinion. At the very least, the pro-
posed finding contradicts the conclusion.

E. Reply to County Supplemental Findings
on Safety Classification

* RB-392 (SC S7B:5)

SC proposed finding S7B:5 incorrectly states as fact
that LILCO does not recognize the applicability of NRC regula-
tion to equipment other than safety related equipment. This is
entirely based on Mr. Conran's testimony and ignores the posi-
tion stated by LILCO witnesses that NRC regulations do, in a
number of instances, apply to non-safety related equipment.
LILCO Finding B-210A.55/ The portion of this County finding
that states Mr. Conran believes there is a substantive defect
in LILCO's understanding of what is required as a minimum to

protect public health and safety is a correct representation of

55/ For clarity, it should be noted that the comma in line 6
of LILCO Finding B=210A should be deleted.
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Mr. Conran's affidavit. Conran Affidavit, ff. Tr. 20,401, at

31. But the finding is not directly supported by the refer-
ences to Mr. Conran's testimony at Tr. 20,525 and Tr. 20,722,
which simply restate Mr. Conran's erroneocus opinion of LILCO's
interpretation of regulations. Tr. 20,525, 20,722 (Conran).
The finding also fails to state that Mr. Conran's position that
LILCO does not understand what is minimally reguired for safety
is simply his understanding that LILCO dces not accept his
legal position that certain regulations should be construed to
apply to non-safety related plant features, e.g., Tr.
20,542-44, 20,557, 20,778 (Conran). Mr. Conran has no specific
knowledge to demonstrate that LILCO has failed to treat proper=-

ly any structures, systems or component of Shoreham, e.qg.,

LILCO Finding B-259EB.

* RB=-39B (SC S7B:7)

SC proposed finding S7B:7 is not a fully accurate re-
flection of the record cited and incorrectly implies that LILCO
witnesses were not forthright in their original testimony on
SC/SOC 7B. There is no cited record support for the statement
that LILCO made no effort to resolve the language dispute dur-
ing the time frame "spring of 1982 until February 1983." 1In
fact, Mr. Conran indicated he was aware of LILCO efforts to

reach agreement with the Staff in November 1982. Tr. 20,571
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(Conran). The County finding adopts Mr. Conran's
characterization of the testimony of LILCO witnesses as
"couching" their position, but Mr. Conran did not explain his
use of the term "couched." See, Conran Affidavit, ff. Tr.
20,401, at 30; Tr. 20,456-59, 20,486-96, 20,555-56, 20,571
(Conran). The implication of the finding that LILCO was not
forthright and its position is unsupported by the record. Far
from true, a review of the transcript reveals that the LILCO
witnesses freely admitted that non-safety related equipment
does have safety significance. Contrary tc Mr. Conran's sug-
gestion that they "carefully avoided acknowledgment or recogni=-
tion that such items had enough safety relevance or importance
to number them among that category of things required minimally
for safety by the regulations," nothing in the guestions could

reasonably be interpreted to call for a response on the matter.

See Tr. 5,425-49 (Dawe).

* RB-39C (SC S7B:8)

This County finding misrepresents LILCO testimony con-
cerning the extent to which NRC regulations may apply to
non-safety related items. This finding correctly reflects
LILCO's vosition that a non-safety related item which affects a
safety related item, is within the scope of the regulations.

But, as the finding neglects to state, LILCO witnesses also
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provided other examples of non-safety related equipment within
the scope of NRC regulations. LILCO Finding B-=210A.

* RB-39D (SC S7B:9)

This finding is not supported by the citations given.
No witness stated there could be no reasonable assurance that
Shoreham can be operated without undue risk to the public
health and safety absent the definitions from the Denton Memo-
randum. This is an inference by the County, and a vain attempt
to show unanimity among Staff and County witnesses. Admit-
tedly, Mr. Conran's affidavit does use similar words, but does
not draw exactly this conclusion. Mr. Conran states that LILCO
does not understand what is minimally required by the regula-
tions to provide reasonable assurance of no undue risk to the
public. This is a question of regulatory construction. It
does not lead to the conclusion that LILCO does not know what
is necessary to operate the plant such that there is no undue
risk. Conran Affidavit, f£f. Tr. 20,401 at 28; Tr. 20,555
(Conran). Dr. Mattson finds the term necessary for licensing,
but his principal concerns are future reporting and inspection,
Tr. 20,850-56 (Mattson), not a substantive problem with how
LILCO intends to operate Shoreham. The County prefiled testi-
mony cited simply finds fault with LILCO's recent FSAR commit=-

ment. GColdsmith et al., ff. Tr. 20,903, at 28. In fact, the




County's own consultant, Mr. Goldsmith, testified that it was

not necessary to adopt the Denton definition to meet regulatory

requirements. Tr. 20,965-68 (Goldsmith).

* RB-39E (SC s§7B:10)

This proposed County finding correctly paraphrases Mr.
Conran's testimony that safety philosophy is reflected by the
manner in which a utility recognizes a minimum set of regulato-
ry requirements for a plant. Without more explanation, howev=-
er, the statement does not accurately convey Mr. Conran's posi=-
tion. Mr. Conran does not advocate judging safety philosophy
by looking at a licensee's actually treatment of non-safety re-
lated structures, systems and components. Rather, he only
considers a licensee's legal interpretation of NRC regulations.
Thus, he concludes LILCO's safety philosophy is inadequate only
because LILCO does not agree, as a legal matter, that certain
portions of the regulations apply to non-safety related plant
features. Mr. Conran's comments on safety philosophy have
nothing to do with the substance of how a plant is designed,
built or operated. In this regard, he was unable to provide
any evidence that LILCO has treated non-safety related struc-
tures, systems and components improperly. See LILCO Findings
B-259AA, B-259BB, B~-259DD to =-259GG; Staff Finding 7B:141R.

Contrary to Mr. Conran, the Staff has concluded that there is
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no evidence that LILCO's legal interpretation has had any

practical adverse impact on Shoreham. Tr. 20,833 (Rossi),
20,834 (Mattson); Staff Findings 7B:131, 7B:141E, 7B:141P.

* RB-39F (SC S7B:11)

This County proposed finding is an incomplete statement
of Mr. Conran's cpinion about LILCO's safety philosophy. The
term "safety philosophy" to Mr. Conran means nothing more than
an applicant's position with respect to the scope of the term

"important to safety." E.g., Tr. 20,495 (Conran). Thus,

"safety significance" has nothing to do with LILCO's actual
operation of the plant. This finding also relies on Mr.
Conran's testimony to state that LILCO denies that non-safety
related items are addressed by NRC regulations. As with other
County findings on this point, it improperly ignores LILCO tes-

timony to the contrary. LILCO Finding B-210A.

* RB=39C (SC s7B:12)

The County's proposed finding is misleading because it
ignores related testimony. It states that Mr. Conran acknowl=-
edged there had been confusion about the meaning of the term
"important to safety." But, it fails to acknowledge Mr.
Conran's statement that, if not alert, he would still be prone
to use the term non-safety related when he meant "important to

safety but not safety related." Tr. 20,583 (Conran). In fact,




this occasionally happened in his oral testimony. See, e.qg.,

Tr. 20,502 (Conran). Mr. Conran indicated in other portions of
his testimony that he is aware that LILCO is not the only util-
ity that now uses the term important to safety interchangeably
with safety related, although he attempted to differentiate
between "language" and "conceptual" proklems. Tr. 20,592
(Conran). Mr. Conran gave no rationale to support such a dif-
ferentiation. None exists. The finding also states that the
Denton memorandum was drafted in order to deal with confusion
about the meaning of the terms "important to safety,"
"safety-related"” and "nonsafety related," implying that the
memorandum addressed a long-known interpretation. However, the
record cited by the County clearly indicates the definition in
the Denton Memorandum is new. Tr. 20,835-36, 20,853 (Mattson);
LILCO Findings B-162B to =-162D. Moreover, Mr. Conran, at the
time he drafted the Denton Memorandum, recommended additional
measures to ensure there was agreement among licensees. These
recommendations were not acted upon because no specific safety
problems were identified. 1In his differing professional
opinion, he restates the recommendation to review additional
licensees and applicants. Tr. 20,506-08 (Conran). Despite
these recommendations Mr. Conran still does not know the extent

to which other utilities share LILCO's regulatory interpreta-

tion. Tr. 20,485-86 (Conran). Thus, he has absolutely no




basis for concluding that the interchangeable use of "important
to safety" and "safety related" is only a "language" differ-

ence. The uneqguivocal testimony of witnesses familiar with in=-
dustry practice is that the industry interprets the regulations

as LILCO does. LILCO Findings B-159, B-160; see B-1622.

* RB=-39H (SC S7B:14)

The County materially misrepresents the record in this
proposed finding. It states that Mr. Conran does not know of
any other applicant or licensee who interprets the term impor-
tant to safety as LILCO does. But it simply fails to disclose
that the record in fact shows that, of his own knowledge, Mr.
Conran does not know whether such licensees exist or do not
exist. Also omitted by the County is that Mr. Conran had been
told by Mr. Haass of the NRC that other applicants and licens-
ees do use the term much like LILCO dees. Tr. 20,485-86
(Conran). The finding also states Mr. Conran is not aware of
any utility other than LILCO which does not recognize the exis-
tence of regulations for equipment important to safety, but not
safety related. Tr. 20,504-05 (Conran). Here again, the Coun-
ty disingenucusly omits acknowledging that LILCO in fact does
recognize the existence of such regulations. LILCO Finding
B=-210A. Moreover, the finding also conveniently ignores the

fact that Mr. Conran is not a reviewer and would therefore not
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be familiar with such information. LILCO Finding B=2592. 1In

light of Mr. Conran's testimony that other utilities use the
term much like LILCO does, there is no logical basis for the
implication in the County finding that LILCO is unigue among
utilities in its interpretation of important to safety. If a
utility construes the term as LILCO doz2s, it is illogical to
assume they interpret the scope of the regulations differently.
Indeed, it is logical and reasonabie to imply the opposite;
utilities that understand the term "important to safety" as
LILCO does, construe the scope of the regulations in the same

way.

* RB=391 (SC S7B:15)

This County finding accurately reflects Mr. Mattson's
testimony that Metropolitan Edison has adopted the definitions
in the Denton Memorandum at TMI-1. Tr. 20,833 (Mattson). The
record, however, does not indicate what Metropolitan Edison has
done as a result of this acceptance or whether it constitutes
anything different from what LILCO already does. While Mr.

Mattson did state that at least one licensee, Metropolitan

Edison, has adopted the definition of the Denton Memorandum,
Tr. 20,833 (Mattson), significantly, no other example was pro=
vided. Therefore, no inference that more such licensees exist

is warranted, particularly in light of (i) the likely fact that
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Metropolitan Edison only recently adopted the Denton definition

because it had not used it in the past, see Tr. 20,833
(Mattson), (ii) the testimony by Mr. Mattson that the defini-
tion was "new," Tr. 20,853 (Mattson), (iii) the testimony by
I&E witnesses that they did not use the term, LILCO Finding
B-190, and (iv) the LILCO testimony that others in the industry
interpret the term as do LILCO and its contractors (which have

built other plants). LILCO Findings B-159, B-160, see B-162A.

* RB=39J (SC S7B:16)

This proposed finding is contrary tc the record. It
implies that Dr. Mattson said that the Staff had to start some-
where in applying the Denton memorandum "even if the clarifica-
tions contained in those definitions were assumed to be 'new'"
(emphasis added). Dr. Mattson did not say "even if . . . those
definitions were assumed to be new." On the contrary, he said
"this is a new definition." He also stated the new definition
1s a clarification that would probably benefit stations other
than Shoreham. By this he clearly implies that other utilities
have the same interpretation as Shoreham. Tr. 20,853 (Mattson);

LILCO Finding B-162B.

* RB=-39K (SC S7B:17)
This proposed County finding is an incomplete and

therefore misleading reflection of the record. The County




finding reflects Staff testimony that LILCO has twec reasons for
not accepting the Denton Memorandum =-- cost and concern for
unknown future additional requirements. But the County's find-
ing fails to indicate, as the record shows, that the cost of
accepting the definitions is not a major factor for Shoreham
since the LILCO programs are already in place. In fact, Dr.
Mattson stated cost was not a factor for Shoreham as a result

of LILCO's FSAR commitment. Tr. 20,876 (Mattson). It further

fails to acknowledge that LILCO's concern is valid since the
Staff conceded it is not in a position to advise industry where
regulation ends once the Denton definitions are adopted. LILCO

Finding B=-259T.

* RB=-39L (SC S7B:19)

The County's proposed finding is not supported by the
record cited, and flagrantly misrepresents the cited testimony
of Mr. Conran. First, this finding repeats the County's mis-
representation of the record with the all-inclusive statement
that LILCO regards the NRC's regulations as applying only to
safety related equipment. The portions of the record cited by
the County do not say this, and the testimony of LILCO
witnesses clearly contradicts it. LILCO Finding B-210A.
Further, Mr. Conran did not state that there is no assurance

that LILCO properly applied quality standards and quality



assurance measures during the design and construction of
Shoreham. Quite to the contrary, Mr. Conran stated: (1) that
he could not offer an opinion on that matter because he was not
an expert reviewer and could not verify that on his own, (2)
the technical reviewers and other NRC witnesses on the original
Staff panel for SC/SOC 7B maintain LILCO has properly applied
quality standards and quality assurance measures during design
and construction, and (3) the only caveat Mr. Conran would add
is that if he were a reviewer, he would loock again to be sure
that in any area where ambiguity might exist, he was still
satisfied. But even with the caveat, Mr. Conran restated there
is a good deal of unchanged testimony in the record from
technical reviewers that Shoreham does meet the NRC's regula-
tions. Tr. 20,430-32 (Conran). In fact, Mr. Conran generally
conceded that Shoreham was most likely designed and constructed
in compliance with regulations. LILCO Finding B-259AA; Staff

Findings 7B:141Q, 7B:141R; see Tr. 20,672-75 (Conran).

* RB-39M (SC S7B:20)

This proposed County finding is not accurate in
presenting Mr. Conran's testimony as to what he meant by a
quality standard. Mr. Conran stated his understanding by
providing two examples: (1) detailed specifications of what

the materials should be and (2) that the system should meet the
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single failure criteria. Mr. Conran did not mention
"performance levels" for the design, construction or operation
as the finding erroneously indicates. Tr. 20,439-40 (Conran).
Mr. Conran's testimony on what constitutes a quality standard
was not, in fact, clear. He stated that in differentiating
between quality standards and quality assurance, he might be
having a language problem like that affecting important to
safety and safety related. Tr. 20,425, 20,441-43 (Conran).

Mr. Conran's apparent confusion over what constitutes a quality
standard is important given that his major concern is not gqual-
ity assurance for non-safety related areas, but rather is a
concern about LILCO's understanding of what is minimally
required for safety with regard to quality standards. Tr.
20,574-75 (Conran). Yet he has no clear understanding of what
is meant by a quality standard. Further, to the extent the
County finding implies that all guality standards are found in
NRC's regulations and/or regulatory guidance, it is not

supported by the cited portions of the record. Tr. 20,441-46,
20,502-03 (Conran).

* RB=39N (SC S7B:23)
The County's finding states that, in Mr. Conran's
opinion, original Staff prefiled testimony on the adequacy of

its review process does not apply to LILCO. Tr. 20,406-08
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(Conran). This finding is incomplete unless considered in
light of the fact that Mr. Conran, in subsequent testimony,
could provide no basis for concluding any actual difference
existed in the review process or its results between a utility
that might use the language in the same way the Staff does, and

a utility that does not. LILCO Finding B=259GG.

* RB-390 (SC S7B:24, 7B:25)

County proposed finding S7B:24 highlights the word
"perhaps" in Mr. Conran's statement that, with respect to
design and construction, the Standard Review Plan and Regulato-
ry Guide information can perhaps provide a safety net or back-
stop to mitigate misunderstandings. The County fails to ac-
knowledge, however, that Mr. Conran said "perhaps" because he
is not an expert reviewer, lacks detailed knowledge of the
review process and would be unable to verify on his own that
strucures, systems and components at Shoreham had been design
and installed properly. LILCO Finding B-259BB; Staff Finding
7B:141R. Rather, the County follows with S7B:25 and incorrectly
implies the "perhaps" is attributable to the scope of the

Staff's audit review.

* RB-39P (SC S7B:26)
The County concludes that Mr. Conran is advocating a

re-review of the Shoreham application by the Staff. As the
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County states in the finding, Mr. Conran was of the opinion
that review of an additional sample may be necessary, and that
sample would be made up of structures, systems and components
not ordinarily looked at by the Staff. But Mr. Conran did not
call for a full re-review of areas already reviewed by the
Staff. Tr. 20,438-39, 20,449-51 (Conran); Staff Finding
7B:141C. Staff witnesses familiar with the NRC review process

do not believe any additional review is needed. LILCO Finding

B-259CC.

* RB=-39Q (SC S7B:27)

The County has mischaracterized the testimony of Dr.
Mattson by taking it out of context in an effort to support Mr.
Conran's opinion that an additional review sample may be needed
to demonstrate compliance with GDC 1 for construction. Dr.
Mattson's testimony relied on by Suffolk County is not related
to and does not support this opinion of Mr. Conran. The cited
portion of Dr. Mattson's testimony, fairly read in context,
referred to the future treatment that may be accorded
non-safety related equipment, for example in maintenance and
surveillance testing, based on a utility's philosophy of
operation. He was not referring to design and construction
activities. Tr. 20,836-37 (Mattson). In fact, Dr. Mattson

clearly stated his opinion that additional review would not be
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worth the resources it would take because the returns would be
small for the effort. He does not believe additional review is
necessary for the findings the Staff needs to reach to license

Shoreham. Tr. 20,860-61 (Mattson).

* RB-39R (SC S7B:28)

This County proposed finding implies that even though
Mr. Conran was not aware of any specific examples of items im-
portant to safety but not safety related that had been improp-
erly treated at Shoreham, such conditions existed and can be
found in the several hundred review gquestions submitted to
LILCO by the Staff. There is no record that the review
questions in the Shoreham FSAR demonstrate a philosophical dif-
ference between the Staff and LILCO. Mr. Conran said he had
personally reviewed a few review questions but gave no
specifics of his review such as the subjects, or classifica-
tions of items involved in the inquiries, and he gave no indi-
cation that questions of Shoreham were unique in number or
content. In fact, he stated that even in reviewing such
questions, he was not sure if one could attribute the substance
of the question to differences in understanding between the
utility and the Staff. Mr. Conran indicated that an extraordi-
nary number of disagreements between the Staff and LILCO might

indicate that a philosophical difference was involved, but he
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had not even established that there was an extraordinary number

of questions involved, let alone disagreements. Tr. 20,515-16,

20,526-27, 20,538-39 (Conran). To the contrary, Staff
witnesses testified that LILCO's interpretation of the regula-
tion: had had no practical effect on Shoreham. Tr. 20,833
(Rossi), 20,834 (Mattson); Staff Finding 7B:131, 7B:141E. In
short, there is no record basis for the implication in the SC

finding that the review questions on Shoreham are indicative of

any philosophical difference between LILCO and the Staff.

* RB-39S (SC S7B:29 to :34)

This series of proposed County findings repeats,
several times in different ways, the theme that LILCO has not
demonstrated a knowledge of what is minimally required for
safety. The County finds: (i) that the Staff cannot rely on
LILCO's assurances during review because LILCO does not
recognize "requirements" for items important to safety but not
safety related, SC Proposed Finding S7B:29, (ii) that because
of this, design defects may have slipped through the Staff
review, SC Proposed Finding S7B:30, (iii) that the safety sig-
nificance attributed to this class of features by LILCO cannot
be determined, SC Proposed Findings S7B:31, :32, :33, and (iv)
that one cannot predict how LILCO will operate in the future,

SC Proposed Finding S7B:33, since LILCO may have, in fact,
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satisfied Staff requirements only to get a licerse, not because
it was required by regulations or necessary for safety, SC Pro-
posed Finding S7B:34. These findings and their logic are fa-
tally flawed in several ways, though primarily because they are
incomplete reflections of the record. The findings fail to ac-
knowledge that Mr. Conran's statement that LILCO does not ac-
knowledge requirements only means he believes LILCO does not
agree that certain regulations apply to non-safety related
items, e.g., Tr. 20,542-44 (Conran). In fact, Mr. Conran
concedes that the regulations do not provide express require-
ments for the class he calls important to safety but not safety
related, but rather he relies on Staff guidance documents for
the "requirements" even though he concedes they are not regula-
tions. Tr. 20,512, 20,542 (Conran), see, e.g., Tr. 20,489
(Conran). As to the possibility that design defects could slip
through the Staff review, the County fails to indicate that
expert Staff witnesses have testified they have reasonable as-
surance this is not the case, Tr. 20,520 (Conran), and that Mr.
Conran knows of no example of Staff guidance not met by LILCO.
Tr. 20,523 (Conran). This is significant as Mr. Conran stated
that everything which is covered under the NRC regulations as
iaportant to safety also has been addressed in Staff guidance
documents. Tr. 20,773 (Conran). The discussions of the as-

signment and quantification of safety significance also ignore
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the facts of the record. Mr. Conran's testimony indicates that
he believes LILCO has not attributed proper safety significance
to non-safety related equipment only because of LILCO's inter=-
pretation of the regulations. He believes that if LILCO does
not agree these features are covered by those regulations that
use the term important to safety; LILCO cannot be attributing
sufficient safety significance. But Mr. Conran himself
provides no quantification of safety significance except to say
the regulations apply, e.g., Tr. 20,465-67, 20,775 (Conran).

It is in light of these opinions that Mr. Conran postulates
without any basis in fact that LILCO may have met Staff re-
quirements only to get a license, giving him concern for future
operation. SC Proposed Findings S7B:33, :34. Mr. Conran fails
to separate LILCO's interpretation of the regulations from its
demonstrated understanding of what is required for safe con-

struction and operation of the plant. Staff Finding 7B:141F.

* RB-39T (SC S7B:35)

This proposed County finding takes a portion of Mr.
Conran's testimony out of context. In an offhanded and
unexplained remark, Mr. Conran stated that he did not intend to
minimize the concerns that others might have with respect to
the effect of LILCO's safety classification position on quality

assurance applied at Shoreham. By merely paraphrasing this
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statement, the County ignores many of Mr. Conran's statements
in this regard, including two in the same response the County
cites. In fact, Mr. Conran stated that he does not have
serious concerns about LILCO's QA program for non-safety relat-
ed items. Tr. 20,770 (Conran). The Staff knows more about
this subject for Shoreham than it does in the case of a good
faith assurance from an applicant that it will comply with re-
quirements. The Staff has a fairly elaborate description of
LILCO's non-safety related QA program, and it appears to be a
reasonably good program. Tr. 20,769 (Conran). Mr. Conran
noted that the Staff had individuals qualified to make assess-
ments about the QA program. Tr. 20,500 (Conran). Contrary to
the implications of this proposed finding, Mr. Conran does not
share the County's concern that the safety classification issue
has implications in the quality assurance area. Tr. 20,575
(Conran). Moreover, Staff QA experts have concluded that
Shoreham's QA program for non-safety related items complies

with the Staff's interpretation of GDC 1. LILCO Finding B-256.

* RB-39U (SC S7B:36)

This proposed County finding incorrectly states that
the County's witnesses testified that LILCO's quality assurance
program for non-safety related structures, systems and compo-

nents is unsatisfactory because it is not documented. Neither
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cite provided contains such testimony. Tr. 21,022, 21,027
(Hubbard). LILCO witnesses testified that the LILCO programs

are documented. Tr. 21,070-73 (McCaffrey, Pollock).

* RB-39V (SC S7B:37)

This County finding relies on SC prefiled testimony to
state that one cannot know whether adequate quality assurance
measures had been applied to non-safety related structures,
systems and components because LILCO has not specifically iden-
tified the safety significance of each and because the future
QA treatment would be based upon the original classification.
In essence, the County claims there is no assurance that the
engineering judgments applied during the de:  n and construc-
tion of the plant were correct. This criticism ignores the
weight of the SC/SOC 7B record which demonstrates that LILCO
did apply adequate quality assurance measures to all struc-
tures, systems and components at Shoreham. E.g., LILCO Find-

ings B-16, B-200, B-209, B-210; Staff Findings 7B:75, 7B:141E.

* RB-39W (SC S7B:38)

This County finding unjustifiably extends the record to
suit the County's purpose. It states that any QA program has
three essential elements. It then states that none of these is
satisfied at Shoreham with respect to features which are impor-

tant to safety but not safety related. The County's witness
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stated no basis for concluding that these elements are

necessary conditions. Also, in the record cited, Mr. Hubbard
does not say that none of the elements is present at Shoreham.
Mr. Hubbard was not even talking about the Shoreham programs in

the response cited. Tr. 21,022 (Conran).

* RB-39X (SC s7B:39)
This finding attributes statements concerning Staff
review practice to both Mr. Conran and the Staff. Only Mr.

Conran's testimony is cited, however.

* RB-39Y (SC S7B:40)

This finding states that Mr. Conran, the Staff, and the
County witnesses all agreed that the disagreement over defini-
tions is more significant with respect to future operation than
design and construction. The County cites Dr. Mattson for the
Staff's support of this proposition. Dr. Mattson's testimony
was clear that he saw no practical effect on LILCO's perfor=-
mance to the present time. 1In his mind, future operation is

not more significant, it is the only significance. Tr.

20,833-34, 20,872-73 (Mattson).

* RB-392 (SC S7B:42)
This finding concludes that if LILCO accepted the

Denton definition, there would be no need in the future to go
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through the exercise of determining whether what LILCO said

they did during operations is in fact equivalent to what the
Staff requires. This conclusion is not reached by Dr. Mattson
in his testimony. Tr. 20,855-57, 20,872-73 (Mattson). On the
contrary, Dr. Mattson conceded that even if an applicant agrees
with the Denton definitions, the Staff has the same problem
with respect to knowinc whether or not the safety significance
accorded in a licensee's judgment was correct in the Staff's

view. Tr. 20,856-58 (Mattson).

* RB-39AA (SC S7B:43)

This finding is not supported by the cited record and
fails to address relevant, related portions of the record. It
states that all parties agree that the difference in safety
classification terminology would lead to confusion between
LILCO and the Staff in the future, and that all parties except
LILCO believe this would impact safety. The cited portion of
Mr. Conran's affidavit does not discuss pctential confusion.
Conran Affidavit, ff. Tr. 20,401, at 31-32. The County does
not address LILCO witness Dawe's observation that use of the
term important to safety, as used by the Staff, would also
result in confusion without further definition. Tr. 21,127-28

(Dawe) .
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* RB-39BB (SC S7B:49)

This proposed County finding relies only on Mr.
Conran's testimony to characterize LILCO's proposed FSAR com-
mitments as nothing new. This is only Mr. Conran's opinion,

not fact. Tr. 20,571 (Conran), LILCO Findings B-259A to =-259H.

* RB-39CC (SC S7B:54)

This proposed County finding inaccurately characterizes
the record. It presents a number of reasons which the County
concludes would cause a plant feature to be important to safety
but not safety related. Two of the reasons stated are (1) the
plant feature contributes to safety by providing margin and
reliability, and (2) the plant feature may be used in mitigat=-
ing particuiar design basis accidents. The County cites the
testimony of both Messrs. Conran and Minor for these reascns,
implying they are in agreement. The former reason is in fact
attributable only to Mr. Conran, and he did not mention
reliability, while the latter reason is attributable to nei=-
ther. Tr. 20,456, 20,663, 20,667 (Conran), 21,011-12 (Minor).
Three additional reasons given are: (1) its relationship,
including interactions, with other features; (2) whether its
failure could result in exceeding Chapter 15 analysis; and (3)
whether reliability contributes to safety by not initiating

transients and accidents. Again, the County cites testimony of
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both Messrs. Conran and Minor for all three, while the first is
reflected only in Mr. Minor's testimony and the other two only

in Mr. Conran's testimony. Tr. 20,479-80 (Conran), 21,011-12,

21,017 (Minor). To the extent this finding implies that these

are recognized, all inclusive attributes of featuies important

to safety but not safety related which clarify the term and

allow coustruction of a list, the finding is not supported in

the record.

* RB-39DD (SC S7B:56 and :57)

These findings express Mr. Conran's views that (1) it
would not require much effort on the Staff's part to prepare a
list of items important to safety because the Staff regularly
deals with this information, and (2) the creation of a list
would not require backfitting unless somehow zomebody missed
something in a licensing review. These views must be con-
trasted with the Staff's testimony that the Staff is not in a
position to accurately estimate the impact of adopting the
definitions of the Denton Memorandum. Tr. 20,871-72, 20,876
(Mattson). With respect to backfitting of already licensed
plants, Mr. Conran did not address the guestion of the issue
date of guidance documents versus the issue date of a plant's

license.
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* RB-39EE (SC S7B:58)

This finding states that Mr. Conran and the County
testified that LILCO should be required to produce a list of
items important to safety to demonstrate its understanding of
the concepts that underlie the NRC regulation. The County's
finding ignores the fact that County consultant Goldsmith
testified that he did not know whether a list was appropriate.
LILCO Finding B-173D. The Staff and LILCO witnesses agreed
that a list of items important to safety was not required,
Staff Findings 7B:1411, 7B:141J, and that LILCO has demon-
strated an understanding of what is required for safety. LILCO

Findings B-173 to =-173C; Staff Finding 7B:141E, 7B:141K.

* RB=39FF (SC S7B:59)

County witness Marc Goldsmith disagreed that a Shoreham
list was necessary to ensure that the safety significance and
treatment of items had been considered and implemented at

Shoreham. LILCO Finding B-173D.

* RB-39GG (SC S7B:60)

This proposed County finding incorrectly implies that
preparation of a list of important to safety but not safety re-
lated items could alter the way LILCO treats the items on the
list in the present as well as in the future. A fair reading

of the record indicates that preparation of the list would not
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have that effect. Mr. Conran testified that little else would
have to be done to the items now considering what LILCO has
testified has been done. He then stated it could possibly
affect treatment in future operation based on the safety sig-
nificance accorded. Tr. 20,672 (Conran). This is simply a
restatement of Mr. Conran's speculation that acknowledging a
different scope to certain regulations could alter performance.
There is substantial evidence from the Staff and LILCO
witnesses that the act of preparing a2 list would have no

effect. LILCO Findings B-173B, B-173C, B-257, B=259C, B-259D.

* RB-39HH (SC S7B:62)

This proposed County finding is an accurate representa-
tion of the testimony of County witnesses. It also points out
the potential confusion which arises from the definitions in
the Denton Memorandum. The finding states, in part, "it is
possible that a system classified as not important to safety
may contain components that are important to safety." The
witness stated "you might decide a system was not safety relat-
ed but you may have components within that system which would
be important to safety which may not therefore be accorded the
proper safety significance if they were just thrown into the
bailiwick of not safety related." Tr. 20,932-32 (Minor). The

two become equivalent statements because of the overlap created
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in the definitions of safety related and important to safety.

The finding can be stated given the testimony, but the testimo-

ny cannot be restated just from the finding. Confusion

abounds.

* RB=-39I1 (SC S7B:63)
This proposed County finding misinterprets the testimo-
ny of NRC witness Vollmer. The finding states "Staff witness
Vollmer stated that if an applicant's safety classification
process had been set up with due consideration of both safety
related and important to safety equipment, <ne could cull out
of that process a list of safety related items and items which
are important to safety, but not safety related." A careful
reading of Mr. Vollmer's testimony in context shows that he was
not referring to a "safety classification process." Rather, he
was referring to a preventive and corrective maintenance pro-
gram as a process which identifies the important attributes of
structures, systems and components and then preserves these
attributes over the life of the plant. It is the inclusive na-
ture of these programs which Mr. Vollmer finds significant, not
a list. He concludes a list could be culled from these pro-
grams, but it would not be important enough to expend the
resources required. Tr. 20,840-43 (Vollmer), LILCO Finding

B-259D; Staff Finding 7B:141N. By LILCO's FSAR commitment, the



non-safety related plant features addressed in the FSAR, the
technical specifications and the emergency operating procedures
will continue to be addressed in the Shoreham maintenance pro=-
gram to ensure their attributes are maintained. But the com=
mitment is broader and involves other programs controlling
activities, such as procurement and plant modification, which
can affect the important attributes of plant features. LILCO

Finding B-259C.

* RB-39JJ (SC S7B:64)

This County finding states that the Staff requested
LILCO to comment in its FSAR that it will comply with GDC-1
during operations by accomplishing the Staff position set forth
in a letter from Mr. Eisenhut to Mr. Pollock dated February 18,
1982. The finding correctly quotes the contents of the Staff's
letter, but the statement that the commitment is intended to
ensure compliance with GDC-1 is the County's assumption. Staff
Ex. 14, ff. Tr. 20,812. The commitment is related to GDC-1,

but is not necessarily related only to GDC=-1l.

* RB=37 (SC S7B:66)

This proposed County finding misrepresents the record.
The finding states, in part, "although the Staff witnesses
stated in their prefiled testimony that in their judgment

LILCO's commitment to amend its FSAR would demonstrate that
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LILCO understands the importance of non-safety related SS&Cs
it was clear from the Staff's oral testimony that that con-
clusion was dependent upon LILCO's acceptance of the Denton
definitions." In fact, the Staff prefiled testimony did not
say that committing to (the act of) amending the FSAR v>uld
demonstrate LILCO's understanding. The testimony states that
the Staff has reviewed the language of LILCO's commitments and
exampie FSAR amendments, and are satisifed that LILCO does
understand the importance of non-safety related structures,
systems and components. Mattson et al., ff. Tr. 20,810, at 12;
Staff Finding 7B:141E. Dr. Mattson did state that the Staff
believes the terms of the Denton Memorandum should be used by
LILCO in the future, but he in no way modified the conclusion
of the prefiled testimony. He expressed his concerns for the
definitions as being related to future confusion in communica-
tion, scope of reporting requirements and inspection authority.

Tr. 20,848-53 (Mattson); LILCO Finding B-259E.

* RB=-39KK (SC S7B:67)

This County finding contains significant errors. It
states in part that "the Staff's disagreement with the signifi-
cance accorded such (non-safety related) eguipment in the FSAR
is precisely what gave rise to the need for the FS2R amendments

in the first place." It continues "thus, in Mr. Conran's
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opinion, the proposed FSAR amendments do not address at all the
problem with LILCO's understanding of what is required mini-
mally for safety." The County has not been true to the record
in stating the Staff disagrees with the significance accorded
non-safety related equipment in the FSAR. The Staff has stated
that LILCC has treated non-safety related equipment properly,
e.g., LILCO Findings B-197, B-259B, B=-259C. This finding is
not based on Staff testimony. It is based on Mr. Conran's
personal difficulty with the ability of the FSAR commitment to
resolve his concern over LILCO's understanding of what is mini-
mally required for safety. His concern with the FSAR amendment
is that it does not address the gquestion of whether the plant
features involved are within the scope of the NRC regulations.
Tr. 20,617-20 (Conran). Mr. Conran was not taking issue with
the content of the FSAR nor was he saying that the FSAK indi-
cates quality levels unacceptable to the Staff. LILCO Findings
B-259AA, B-259BB; Tr. 20,617-20 (Conran).

* RB=39LL (SC S7B:70)

This finding states that in order to implement LILCO's
FSAR amendment, "the plant's records and procedures would have
to be modified so the safety significance accorded to 3S&Cs in
the licensing process is identified and described in such a way

that twenty years from now a maintenance person, not involved
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in the licensing process, can know what to do if a problem
arises." This "fact" is attributed to the testimony of Dr.
Mattson. Dr. Mattson stated some effort would be required of
LILCO to review and ensure the commitment is reflected in plant
documents. There have to be procedures that direct people to
identify requirements, and records firom which the identifica-
tion can be made. Dr. Mattson did not say records and proce=-
dures had to be modified. Tr. 20,872-75 (Mattson). LILCO
witnesses testified that the programs are in place and docu=-
mented to ensure the commitment is met. Modifications to pro-
cedures will not be a significant item. LILCO Findings B-259C,

B-259G, B-259T.

* RB-39MM (SC S7B:76)

This County finding is a misleading interpretation of
the record. It states that LILCO does not agree that the NRC
regulations cover a class of important to safety structures,
systems and components that is larger than the safety related
class. LILCO witnesses testified that the terms important to
safey and safety related have equivalent fa31ng. Therefore,
regulations which use either the ter~ * -: "ant to safety or
safety related have the same scope <. ap,. -ability. LILCO
does not say that the body of requlations as a whole is
addressed only to the safety related set. Tr. 21,051

(Pollock), 21,078-79 (Dawe); LILCO Findings B-158, B=21G/.
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* RB-39NN (SC S7B:78)

This County finding is misleading in that it is incom-
plete. It states that LILCO's objection to the vagueness of
the term important to safety would not be eliminated if the
class of important to safety were the same group of equipment
addressed in the proposed FSAR amendment. The LILCO witnesses
stated they would still object to the vagueness, but it was be-
cause of the implications of the term in regulations other than
GDC 1. Tr. 21,125-27 (Pollock, Museler, Dawe). The question
asked was related only to GDC 1, while the responses went be-
yond to address concern for other regulations. See also LILCO

Findings B-259A, B-259C, B-2590, B=-259P.

* RB-3900 (SC S7B:79)

This County finding is misleading. It states LILCO
would reject, as vague, the definition that the class of impor-
tant to safety is that equipment specifically called out in the
SRP and Regulatory Guides. The finding does not make clear
that the concern of the LILCO witnesses was that, if the term
were interpreted as broader than safety related, the term would
vary as a function of the regulation in which it appears. Tr.

21,058-65 (Dawe, Museler); e.g., LILCO Findings B-2590, B=-259Q,
B-259U.
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* RB-39PP (SC S7B:81)

This finding states that LILCO would agree to the use
of the term "safety significance" in place of the term "impor-
tant to safety" in GDC 1 only if it did not signify a change to
LILCO's belief that the regulation applies only to safety re-
lated equipment, and, therefore, would involve no change in
what LILCO has done or plans to do. This is a misleading sum=-
mation of tha recard. The record demonstrates that the LILCO
witnesses stated that they were comfortable with the term safe-
ty significance and that LILCO's programs accord appropriate
safety significance to the function of the equipment in the
plant. This includes all equipment, not just safety related
equipment, and all of LILCO's programs including those it com-
mitted to maintain in its FSAR amendment. The LILCO witnesses
believed that if the term "safety significance" were inserted
in GDC 1 in lieu of "important to safety," GDC 1 would accu=-
rately reflect LILCO's philosophy and what LILCO has done. The
witnesses noted, however, that had the term "safety signifi=-
cance" been used throughout the General Design Criteria from
the start, had been interpreted to have a certain meaning, and
then had been subject to re-interpretaticn with a different

meaning, the same problems would arise as have arisen with the

term "important to safety." Tr. 21,099-102 (Pollock, Dawe).




* RB-390QQ (SC S7B:82)

This finding implies that the basis for LILCO's posi-
tion that important to safety is synonomous with safety related
is merely that LILCO has difficulty in defining the outer bound
of the set if it is not identical to the safety related set.
The portion of Mr. Pollock's testimony cited by the County
states, when fairly read, that LILCO's basis is its knowledge
of the longstanding, widespread usage of the terms. Tr.

21,143-44 (Pollock).

* RB-39RR (SC S7B:84)

This County finding is a misleading summation of the
record. It states that "LILCO believes it would be proper for
the NRC to require a utility to define a set of equipment
subject to NRC requirements that would be necessary for it to
maintain a safe plant." The record shows that in response to a
question formulated in these terms, LILCO witness Dawe stated
that the NRC could ask a utility to do that. But if the re-
sponse were to be a list, one would have to know quite specifi=-
cally what the NRC interpreted that set to include in terms of
such things as functions, roles and interactions, before a re=-
sponsive list could be provided. Moreover, witness Dawe
testified that it would be unwise for the NRC to arbitrarily

impose a list because it might impinge on the utility's
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judgrent as to the safety significance of an item. Tr. 21,133

(Dawe); Staff Finding 7B:141M.

* RB-39SS (SC S7B:86)

This proposed County finding mischaracterizes the tes-
timony of LILCO witnesses 2s stating that LILCO believes that a
change in equipment that did not affect safety related equip-
ment would not involve an unreviewed safety question as defined
in 10 CFR § 59.59(a)(2), and, therefore, would not require
prior approval from the NRC. County finding S7B:86 indicates
that § 50.59(a)(2) states, in part, that a change shall be
deemed to involve an unreviewed safety question if it may in-
crease the probability of the occurrence or the consequences of
malfunction of equipment important to safety. Not indicated by
the County is the fact that § 50.59(a)(2) also states that such
a malfunction must have been previously evaluated in the safety
analysis report. This section also states a change is deemed
to involve an unreviewed safety question if it may increase the
probability of occurrence or the consequence of an accident
previously evaluated in the safety analysis report. This
condition is unaffected by LILCO's interpretation of important
to safety. An unreviewed safety gQuestion also exists under §
50.59(a)(2) if a change creates the possibility for an accident

or malfunction of a different type than any evaluated
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previously in the safety analysis report. 10 CFR § 50.59.
Again, this condition is unaffected by LILCO's views on classi=-
fication. Thus, contrary to the County's finding, LILCO does
not believe that a change in equipment must affect safety re-
lated equipment to be an unreviewed safety question. The LILCO
witness clearly testified that every change must be evaluated
to see if an unreviewed safety question exists. LILCO does not
believe that a change to a non-safety related component cannot
be an unreviewed safety question. Rather, LILCO believes the
change must be reviewed for consequential effects on safety re-
lated functions, previously evaluated accidents, or new
accidents or malfunctions to determine if an unreviewed safety
gquestion exists. Tr. 21,136-37, 21,146-47 (Dawe); LILCO Find-
ings B-259V, B=-259W.

* RB=39TT

On page 53 of the County's proposed opinion, Suffolk
County attributes to the Staff the position that "LILCO's re-
fusal to recognize the NRC's regulatory authority constitutes
sufficient reason to deny LILCO a license." This statement is
an inaccurate characterization of the record. First, the
record is void of any indication that LILCO has refused to
recognize the NRC's regulatory authority. The difference of

opinion between the Staff and LILCC concerns interpretation of
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* RB=39VV

In footnote 21, on page 64 of SC's proposed opinion,
the County claims that LILCO's conclusion that Mr. Conran
thought a list of equipment important to safety is only margin-
ally beneficial is disingenuous. The comment reflects the
County's failure to engage the full record. Mr. Conran did
state in his affidavit that a list was essential. Conran, ff.
Tr. 20,401, at 32. But a fair reading of the transcript refer-
ences cited in LILCO Finding B-173F and SC Finding S7B:58
supports LILCO assessment of the record. The following
passage, which discusses the development of a list (cited by
the County in SC Proposed Finding S7B:55), clearly indicates
Mr. Conran's ambivalence about a list:

That's not a recommendation. I thought it

was a good idea for a long while. I've had

-= it's not necessarily my idea. 1I've never

thought 1t was really necessary to understand

the corcept of important to safety, but a

number of persons I've talked to in the last

couple of years about the problem have

suggested very strongly .f there were just

such a list, then they wouldn't be so hesi-

tant to use the language the way that we do.
Tr. 20,660 (Conran); see Staff Finding 7B:141J.

F. Classification Using DBAs, Regulatory
Cuides and Industry Standards

RB-40 (SC 7B:75)
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This proposed finding, suggesting that LILCO has relied
primarily upon DBA analysis, regulatory guides and industry
standards for classification and has therefore developed a
"sharp distinction" between safety related and non-safety re-
lated, is misleading in two respects. First, while it is true
that LILCO's classification methodology has relied on the DBA
analysis, regulatory guides and industry standards, this pro-
posed finding omits the use of operating experience and the
analyses in the NSOAs. See LILCO Findings B-17 to =61, B-78.

This proposed finding is also misleading in suggesting
that the result of the LILCO methodology was to develop a
"sharp distinction" between safety related and non-safety re-
lated structures, systems and components. The cited testimony
does not use that terminology. While it is true that struc-
tures, systems or components are classified as either safety
related or non-safety related, no conclusion that LILCO has
developed a "sharp distinction" can be inferred without an ex-
amination or review of the design requirements and quality as-
surance/quality control standards for specific safety related
and non-safety related structures, systems and components. The
testimony reflects that in many instances the distinction may
not in fact be sharp. See LILCO Findings B-214, B-219, B-224,
B-235 to =-248.
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** RB-41 (SC 7B:77)

This proposed finding states that the Staff's review
process does not require that items important to safety but not
safety related (i.e., non-safety related structures, systems
and components) be specifically identified in a listing or oth-
erwise specifically addressed by the applicant. While it is
true that no specific listing of non-safety related structures,
systems and components is required, the cited language from the
Staff's prefiled testimony contradicts the proposed finding
that non-safety related structures, systems and components are
not otherwise specifically required to be addressed by the ap-
plicant in the Staff's review process. On the contrary, the
Staff's testimony, cited in the proposed finding, establishes
the opposite. The Staff's documents, specifically the Standard
Review Plan, do require the applicant to address non-safety re-
lated items. The record is replete with evidence to this

effect. See, e.g., LILCO Findings B-204, B-173A to =-173C,

B-249 to =-259.
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** RB=-43 (SC 7B:81)

Suffolk County proposed finding 7B:81 is misleading be-
cause it suggests that Mr. Conran's testimony indicated that
the Staff's review was superficial and undocumented. In fact,
Mr. Conran's testimony supports the contrary. The fact that a
Staff reviewer examines the Standard Review Plan and, upon
finding that appropriate standards and criteria have been met,
uses suggested conclusions from the Standard Review Plan does
not suggest that the review is superficial or that many aspects
of the review are not documented in the SER. On the contrary,
Mr. Conran was stating that the use of the standard conclusions
did document the proper completion of the Standard Review Plan

review process. Tr. 7096 (Conran). The final sentence of

this finding is also misleading. The belief in the adegquacy of

the Staff review process is a Staff position, not just that of

"certain Staff witnesses" as stated by the County. Mattson et

al., ff. Tr. 20,810, at 10.

RB-44 (SC 7B:83)

Suffolk County proposed finding 7B:83 states that the
Staff and County agree that the Standard Review Plan does not
present a systematic methodology for classification and treat-
ment of equipment important to safety. This proposed finding

is contrary to the record. Mr. Conran stated that the
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methodology of the Standard Review Plan is not explicit, but it

is there. Tr. 6583-84 (Coniran). Moreover, the Staff clearly
testified that the methodology it uses in connection with its
review pursuant to the Standard Review Plan is adequate to en-
sure that applicants, including LILCO, comply with the regula-
tions. The evidence establishes that a well-developed system=-
atic process for classification i1s embodied in the Regulatory

Guides and Standard Review Plan. See LILCO Finding B-13.

** RB-45 (SC 7B:84)

Suffolk County proposed finding 7B:84, stating that the
County identified a host of errors in Table 3.2.1-1 of the
FSAR, is misleading and fails fully and accurately to reflect
the record. The Cc.nty did not ident: fy errors in Table
3.2.1-1. As reflected in Attachments 2 and 3 to Suffolk Coun-
ty's prefiled testimony, the changes and clarifications in the
table were identified by LILCO, not the County. Moreover, a
review of the table in Attachment 2 indicates that many of the
changes were in fact clarifications and most were clarifica-
tions unrelated to the issue of classification. During
cross-examination, County witr-~sses were unable to demonstrate
that any of these changes were errors. The County witnesses
claimed they were inconsistencies resulting from their lack of

understanding of the detailed functions of the items involved.
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Tr. 1481-1555. LILCO's prefiled testimony further responded to
these allega s and, to the extent guestioned, so did the
LILCO witnesses. See LILCO Findings B-131 to =157. The
restatement of this proposed finding in footnote #* 28 on page
48 77 of the County's proposed opinion pergetuates the

inaccuracies discussed above.

2. Classification Based on DBA Analysis

a. The DBA Approich

RB-46 (SC 7B:88)

Suffolk County proposed finding 7B:88 accurately
reflects the cited testimony concerning the relationship
between DBA analysis and safety related items, except that it
is an oversimplification on one point. Contrary to the impli-
cation in the proposed finding, there are structures, systems
and components at Shoreham that are classified as "safety ra-
lated" and yet are not designed to mitigate design basis
accidents. Put another way, not all safety related structures,
systems and components at Shoreham are so classified because
they mitigate design basis accidents. See, e.g., LILCO Find-
ings B-85 to -89, B-100 to =-110.
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RB-47

Suffolk County propcsed finding 7B:88 is cited on pages
27 and 28 of the County's proposed opinion in support of the
proposition that "safety related SS&Cs are those which are
required to function in mitigation of Chapter 15 DBA events"
(emphasis in original). As the record reflects, this is an in-
accurate statement; there are various safety related struc-
tures, systems and components at Shoreham that are not required
to mitigate design basis accidents See Reply Finding RB-46
(SC 7B:88).

The County also cited proposed finding 7B:88 on pages
27 and 28 in support of the general proposition that operators
use non-safety related systems as well as safety related
systems in responding to design basis accidents. While it is
true that some EOPs may call for the use of non-safety related
structures, systems or components in response to design basis
accidents, this is not a basis for upgrading these structures,
systems and components to the safety related category. LILCO
is plainly aware that these non-safety related structures,
systems and components appear in its EOPs, and the record
reflects a sound rationale for permitting operators to make use
of reliable operating non-safety related structures, systems
and components in connection with dealing with design basis
accidents, in addition to using the backup safety related set.

See LILCO Findings B=401 to =-418.
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RB-48 (SC 7B:90)
Suffolk County proposed finding 7B:90 addresses the

origination of the DBA concept and states that the "DBA

approach was then extended into a stylized methodology to look

at specific accidents . . . ." The use of the term "stylized"
by the County is potentially misleading. "Stylized" is an
ambiguous term that was not defined by Mr. Goldsmith in his
testimony. According to the dictionary, "stylized" means to
represent or to design according to a style or stylistic

pattern rather than according to nature. Webster's New

Collegiate Dictionary at 1148-49 (1979). If, by using this

term, the County would have the Board imply that the DBA
approach is a systematic methodology, then this proposed find-
ing accurately reflects the record. On the other hand, if the
County used the term "stylized" to imply that the DBA approach
is in some sense irrational, then this proposed finding is
contradicted by the record.

While it is true that the DBA approach does not
consider and analyze all conceivable accidents, there is abun-
dant testimony from Staff and LILCO witnesses that the DBA
approach is a bounding analysis. It considers the most likely,
serious accidents and ensures that the design is capable of
protecting the public health and safety as required by the reg-

ulations in the event of those accidents. See LILCO Findings




B-40 to =-49. Accordingly, the record refutes any implication

that the DBA approach is in any way irrational or nct according

to nature.

RB-49 (SC 7B:91)

Suffolk County proposed finding 7B:91 addresses the
method for selecting the transients and accidents analyzed in
FSAR Chapter 15. The first three sentences of this proposed
finding are accurate reflections of the testimony, though the
third sentence is incorrectly attributed to Mr. Garabedian,
rather than to Mr. Robare. See Tr. 4939-40 (Robare). Mr.
Garabedian's testimony, however, provides important context for
these first three sentences. Mr. Garabedian properly pointed
out that DBAs for Shoreham were determined through investiga-
tion of the spectrum of possible events. For each of the pos-
sible events an evaluation was made to establish the highly un-
likely accident to be used as the design basis in order to
establish engineered safety features required to maintain the
consequences of the accident within the limits of 10 CFR Part
100. Tr. 4938-40 (Garabedian). See LILCO Finding B-46. In
addition to indicating that essentially the same accidents were
analyzed for all BWR plants, Mr. Robare also indicated that
"Shoreham-unique analyses were performed during Chapter 15."

Tr. 4940 (Robare).




The final three sentences of proposed finding 7B:91 are
conclusions that are unsupported in the record and indeed con-
trary to the first sentence. There is ample evidence in the
record that a systematic methodology has been used to select
accidents and transients to be analyzed. See LILCO Findings
B-40 to =-49. These LILCO findings demonstrate that the DBAs
for Shoreham were determined through investigation of the spec-
trum of possible events. For each case an evaluation was made
to establish highly unlikely accidents to be used as the design
basis in order to establish engineered safety features regquired
to maintain the consequences of the accident within regulatory
limits.

The last two sentences of proposed .inding 7B:91 also
fail to acknowledge that the evidence establishes that the DBA
approach is a bounding analysis designed to ensure that the sat
of safety related structures, systems and components ultimately
identified as a result of the analysis is adequate to maintain
the consequences within regulatory limits. See LILCO Findings
B-45, B-46. The heart of the County's contention in this pro=-
posed finding, and others, is that uncertainties in predicting
potential accidents, and the impossibility of analyzing all
accidents in the DBA approach, mean that equipment may be nec-
essary to mitigate accidents beyond that equipment currently

defined as safety related. This proposed con:lusion fails to
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take account of the substantial testimony in the record that

the DBA approach is a bounding analysis which means that it is

an analysis designed to ensure that whatever course an accident
takes and whatever occurs with respect to the non-safety relat-
ed set of structures, systems and components, the safety relat-

ed set is adequate to satisfy 10 CFR Part 100, Appendix A.

** RB-50

Suffolk County proposed finding 7B:91 is cited on page
4> 74 of the proposed opinion to support a statement that the
structures, systems and components not required to function to
prevent and mitigate the Chapter 15 DBA events were classified
as non-safety related. This statement is inaccurate and not
supported by the proposed finding. The record demonstrates
that some structures, systems and components used to mitigate
transients (which are Chapter 15 DBA events) are not safety re-
lated, and do not have to be safety related. See LILCO Find-
ings B-149, B-404, B-409 to =-418. The evidence also
establishes that there are no transients that require
non-safety related equipment for mitigation to prevent

unacceptable accident consequences. See LILCO Finding B-48.
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RB-51 (SC 7B:92)

Suffolk County proposed finding 7B:92, which purports
to rely on testimony by Mr. Robare, would have the Board find
that Chapter 15 DBA analyses are "highly stylized and . . . not
intended to depict the actual course which accidents and miti-
gation efforts might take." Mr. Robare did not make this
statement. Instead, this statement appears to be the County's
conclusion. It is misleading to suggest that Mr. Robare
testified along these lines, particularly given the use of the
argumentative term "highly stylized." See Tr. 4436 (Robare).

Proposed finding 7B:92 is also not entirely accurate in
suggesting that the DBA analysis does not depict a possible,
actual course which accidents and mitigation efforts might
take. Chapter 15 analysis, though very conservative, is mecha-
nistic; it does in fact simulate possible accident scenarios.
It is true that the Chapter 15 DBA analysis does not model or
cover all possible courses that a postulated accident might
take. This analysis, however, is conservatively performed to
ensure that it is bounding. See LILCO Findings B-42 to =-46.

Proposed finding 7B:92 is also incomplete in failing to
acknowledge that Mr. Robare's testimony at Tr. 4436 was specif=-
ically related to transient mitigation, not accident mitiga-
tion. Thus, Mr. Robare's actual testimony is as follows:

When we performed the transient analysis, as
in Chapter 15, we assume the mitigation is
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obtained by systems that would
mechanistically perform that function and,
from that analysis we can determine what
systems and components are required and
design for them accordingly .

They are mostly safety systems, yes, but not
totally.

Tr. 4436 (Robare).

RB-52 (SC 7B:93)

Suffolk County proposed finding 7B:93 is misleading in
stating that "in Chapter 15 transient and accident analyses,
mostly safety-related systems are used for mitigation." This
sentence mistakenly suggests that non-safety related systems
are required for mitigaticn of accidents. Mr. Robare clearly
stated the contrary on the precise page cited in support of
this proposed finding:

I want to be sure that we are differentiating

between transients and accidents. The

accidents utilize only safety grade eguipment

for mitigation. The transients generally use

safety grade equipment. There are a few ex-

ceptions that are noted in our testimony, and

those exceptions are the only what I would

call active mitigators of those transients.

In other words, those systems that are

required to operate in order to turn the

event around.

Tr. 4437 (Robare).
Thus, contrary to proposed finding 7B:93, accident mit-

igation is accomplished solely with the safety related set.
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With a few exceptions, the same is true with respect to
transient mitigation. With respect to the use of the
non-safety related set for the mitigation of transients, the
evidence establishes that there are no transients that require
non-safety related equipment for mitigation to prevent
unacceptable accident consequences. See LILCO Finding B-48.

The final sentence of proposed finding 7B:93 is essen=-
tially true but may be misleading to the extent that it

suggests that non-safety related equipment would be relied upon

or depended upon for mitigation of DBA events. It is true that

non-safety related egquipment may be used in accident and tran-
sient mitigation efforts, but it is important to recognize, as
the record amply reflects, that such non-safety related struc-
tures, systems and components are not relied upon and need not
function in order to prevent or mitigate the accident. See
LILCO Finding B-413. This is confirmed by Mr. McGuire's testi-
mony where he stated:

If you have a non-safety related system that

can perform a function, the operator should

utilize it, because all that does is it

improves reliability in what he has behind

him.

Tr. 4769-70 (McGuire).
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RB-53 (SC 7B:94)

This single sentence propcsed finding is somewhat mis=-
leading because it suggests that LILCO identified and deter-
mined the classification of safety related structures, systems
and ccmponents solely through DBA and transient analysis. In
support of this proposed finding, the County cites page 27 of
LILCO's prefiled testimony. The testimony on page 27, however,
does not support the proposed finding:

The methodology used for classification

of systems, structures and components at

Shoreham involved the application of regula-

tions, regulatory guides, industry standards,

design basis evaluations and design and

operating experience . . . These elements

were applied in the systematic, controlled

design process described in Section 11 above.

Burns et al., ff. Tr. 4346, at 27.

RB-54

Suffolk County cites proposed finding 7B:94 on page 4
of its proposed opinion in support of the allegation that the
traditional DBA approach does not address systematically "the
safety functions" of all structures, systems and components
"important to the safe operatic: of -he facility." Proposed
finding 7B:94, because it mischaracterizes the record, cannot
be relied upon to support this allegation. The great prepon-
derance of the testimony establishes that LILCO did analyze the

safety functions, as defined in 10 CFR Part 100, Appendix A, in
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classifying structures, systems and components at Shoreham.
Moreover, an analysis of the safety functions is inherently a
part of the DBA approach. This approach requires the identifi-
cation of the structures, systems and components required to
mitigate or prevent DBAs. Prevention and mitigation of DBAs
are safety functions. Therefore, the DBA approach requires
identification and analysis of these functions. See LILCO

Findings B-4 to -78.

RB=-55 (SC 7B:96)

This propcsed finding is misleading in suggesting that
Stone & Webster does not adequately review classification.
This single sentence proposed finding fails to account for much
of the testimony of Mr. Dawe, which is cited for support of
this proposed finding. When asked whether Stone & Webster,
with respect to its scope of supply, conducted a review of
classification in 1979 or at any time after the classifications
were originally determined, Mr. Dawe stated as follows:

I think there are differences in our or-

ganization which lead to differences in the

way we would do the kind of things that Mr.

Ianni was referring to. Our organization is

a project organization where all disciplines

on the project and all individuals working

directly on the production of the project are

part of your project team sitting together in
one area.

We do that type of review on a continuous

basis, in that each time a component is being
specified for purchase or installation at the
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plant those determinations are made. But we
are not working on a product line basis; we
are working on a project basis. So I think
that our organization leads to different pro-
cedural requirements.

In direct response, if I have not
responded, yes, we do review classifications.
But I am not aware of a single late stage
review of all classifications such as Mr.
Ianni mentioned. But they are reviewed con-
tinuously for the purposes of the work that
needs to be done.

Tr. 4623-24 (Dawe). He later added that:

The time for review of a classification would
be when, if we became aware of some new re-
gquirement, for example, against which we had
to measure a particular component of the
system.

Review of classification would occur if
there were a need to review a classification.
That would occur if there were some judgment
that a new requirement were being placed on a
portion of a plant.

I'm not aware of such a policy or program

[i.e., comprehensive review of all classifi-

cations at some stage in the development of a

plant], nor am I aware that such a policy or

program would be needed with the design

process that we use.
Tr. 4626-27 (Dawe).

As Mr. Dawe's testimony on this issue reflects, this
proposed finding fails to indicate that Stone & Webster per-

forms classification re'iews on a continuing basis if there is
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So that I do believe that there are some

inherent weaknesses in the DRA methodology

that could be substantially improved by sup-

plementing it. I am not suggesting that it

be eliminated and not used, but it should be

supplemented.

Tr. 1694-95 (Goldsmith) (emphasis added).

Thus, Mr. Goldsmith recognized that the DBA approach
has lots of advantages, is a good technigue and should not be
eliminated. Mr. Goldsmith's testimony does suggest that the
DBA methodology plus a PRA would be adequate for classifica-
tion. Of course, it is clear that the design for the plant
must be in place in order to perform a PRA. It therefore
follows that a PRA is more appropriately a device or technique
for confirming classification rather than a technique to be
used for initial classification.

The record discloses that LILCO has, in fact, done pre=-
cisely what Mr. Goldsmith implies would be adequate for classi-
fication =-- use of the DBA methodology plus a PRA. 1In this
connection, it is important to note that LILCO's PRA for
Shoreham confirms that no classification changes were required
as a result of the PRA. See LILCO Findings B-394, B-396. Not
only does the record disclose that no classification changes
were necessary as a result of the Shoreham PRA, the record also
discloses that the County failed to present any credible evi=-

dence that any structure, system or component was improperly

classified. See LILCO Findings B-84 to -157.

=222~



The second sentence of proposed finding 7B:98 implies
that the DBA methodology is an adequate basis for starting the
analysis of safety functions of structures, systems and compo-
nents, but may not be adequate for obtaining all of the conclu=-

sions needed. There is no basis for this implication given Mr.

Minor's testimony that the list of accidents to be analyzed in

the FSAR ir an "acceptable minimum as defined by the regula-
tions." Tr. 1466 (Minor).

RB-58 (SC 7B:99)

In this proposed finding, the County concludes that a
shortcoming of the DBA approach is a failure to analyze
accidents more severe than the DBAs. Again, the County ignores
Mr. Minor's testimony that the list of accidents to be analyzed
in the FSAR "is an acceptable minimum as defined by the regula-
tions." Tr. 1466 (Minor). The complaint that the DBA approach

has shortcomings is, therefore, an attack on the regulations.

RB=-59 (SC 7B:100)

This proposed finding addresses the relationship
between actual events and the assumptions in the FSAR Chapter
15 analysis. The first two sentences of this proposed finding
do not faithfully and fully reflect the record. The first
sentence purports to be based on page 16 of the Staff's

prefiled testimony and reads as follows:
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Specific, actual events (which are not
analyzed in FSAR Chapter 15) may not follow
the same assumptions made in the Chapter 15
analysis of the specific set of transients
and accidents.

The only portion of the cited Staff testimony related to this
sentence in the proposed finding reads as follows:

[C]onservative bounding analyses performed
[in Chapter 15] are used to demonstrate that
the potential consequences to the health and
safety of the public are within acceptable
limits for a wide range of postulated events
even though specific actual events might not
follow the same assumptions made in the
analyses. In addition, the analyses
performed are used to demonstrate that the
potential consequences to the health and
safety of the public are within acceptable
limits . . . when only safety-related .
equipment and systems are used to mitigate
the consequences of the postulated events.
Sufficient safety related . . . equipment is
provided to assure that essential safety
functions will be performed even with the
most limiting single failure.

Speis et al., ff. Tr. 6357, at 16-17. Thus, while it is true
that the Staff's testimony indicates that specific, actual
events may not follow the same path or assumptions as the sce-
narios analyzed in Chapter 15, the implication in the proposed
finding that such specific, actual events are therefore not
covered by the Chapter 15 analysis is simply not supported by
the record. The qQuoted Staff testimony confirms that those
specific, actual events are included within the Chapter 15

analysis.
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Suffolk County proposed finding 7B:103 is used only

once in the County's proposed opinion, on page 4. It does not
support the assertion on that page, however, that the DBA
approach ignores multiple failures and adverse systems interac-
tion. There is, in fact, ample evidence from the cross-
examination of County witnesses that the DBA methodology,
incorporating single failure analysis, does consider multiple
dependent failure situations. Tr. 1373-74 (Goldsmith), 1383-84
(Minor), 1385 (Hubbard).

RB-62 (SC 7B:104)

Suffolk County proposed finding 7B:104, a single
sentence direct quote from the County's prefiled testimony, ig-
nores the record and merely asserts that the DBA approach fails
to consider systematically the potential rfor adverse systems
interactions. Though the proposed finding accurately quotes
the prefiled testimony, Mr. Hubbard conceded during
cross-examination that a number of studies conducted at
Shoreham, including the Chapter 15 analysis and single failure
criterion approach, constitute systems interaction analyses.
See Tr. 1284 (Hubbard). This finding is also refuted by the
testimony that the single failure analysis does consider multi=-
ple dependent failures. Tr. 1373-74 (Goldsmith), 1383-84
(Minor), 1385 (Hubbard).
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** RB-63 (SC 7B:105)

Suffolk County proposed finding 7B:105 relies on Mr.

Minor's opirion, stated in cross-examination, that the DBA

approach should be supplemented with other methodologies that
would result in a larger list of accidents or combination of
events which may exacerbate the accidents already identified in
Regulatory Guide 1.70. The conclusion that a larger list would
result if the DBA approach were so supplemented is ShHeer—6pC we
ree+eon without any factual basis in the record. At most, the
record supports only the conclusion that such supplementation
might result in an increased list of accidents to be analyzed.
More importantly, as Mr. Minor testified at Tr. 1466, the DBA

approach "is an acceptable minimum as defined by the regula-

tions."

** RB-64 (SC 7B:106)

Suffolk County proposed finding 7B:106, again address-
ing supplemental classification methodologies, is not an
accurate representation of the record. The first sentence of
the proposed finding refers to "classification of SS&Cs
required under the NRC's regulations." There is no reference,
however, to any regulations in support of this finding, nor do
+heee any regulations appear on the cited transcript page.

Without support in the record, ti.is proposed finding is of no

merit.







The cross-examination of the County's witnesses
confirms that even this retreat in the proposed fiading from
the County's initial testimony is insufficient for an accurate
reflection of the record. Mr. Goldsmith confirmed that the
T.OCA analysis, including single failure analysis, is a multiple
failure analysis. Tr. 1371-74 (Goldsmith). Mr. Minor
testified that the single failure criterion definition he uses
in fact includes failures which result from a single failure
such as common mode effects. Tr. 1382-83 (Minor). The record
taken as a whole discloses that the County's consultants ac-
knowledge that single failure criterion analysis addresses mul-
tiple dependent failures. Tr. 1383-84 (Minor), 1385 (Hubbard).

Further, at one point Mr. Minor conceded that a single
failure criterion analysis (as described in the County's
prefiled testimony, Goldsmith et al., ff. Tr. 1114, at 7-8)
addresses some multiple independent failures. Tr. 1385-86
(Minor). See also Proposed Findings SC 7B:112 to 7B:114,
7B:118. The same County witness also stated that the single
failure criterion ignored multiple independent failures. Tr.
1417 (Minor). In any case, the County's witnesses stated that
a single failure criterion is not adequate by itself because it
will not find all of the independent multiple failures which
might occur in a power plant. This so-called failure is

motivation for supplementing the methodology with other
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methodologies such as walkdowns, PRAs and dependency analysis.

Tr. 1388 (Minor).

This position misapprehends the nature of a systems in-
teraction study. Independent failures are not the aim of, nor
are they found by, a systems interaction study. If there is an
interaction, there is no independence. Conversely, if there is
an interaction (a functional one), the single failure analysis,
which includes functional dependent failures, will identify it.
The confusion of the County's witnesses on this point is clear
from the testimony. See Tr. 1390-1400 (Minor, Hubbard),
1417-21 (HMinor, Hubbard).

As the record reflects, the County's witnesses have ei-
ther not had experience in conducting single failure analysis
or their experience has been limited with respect to the testi-
mony they provided. Tr. 1369 (Hubbard, Minor, Goldsmith,
Harwood), 1378-79 (Goldsmith). Indeed, the record also dis-
closes that the County's prefiled testimony on the single fail-
ure analysis was derived in part from the testimony of another

witness in another proceeding. Tr. 1375-77 (Hubbard).
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RB-67 (SC 7B:111, 7B:115)

Suffolk County proposed findings 7B:111 and 7B:115
state, in part, that "[t]he single failure criterion does not
adequately fulfill the purpose for which it is applied,"
7B:111, and that there is no assurance that it will discover
all safety related or important to safety equipment or identify
all multiple independent failure possibilities, 7B:115. These
proposed findings are manifestly inaccurate. They rely for
support on Mr. Minor, whose testimony does not support the pro=-
posed findings. A review of that testimony shows Mr. Minor
consistently, if not clearly, responding to three successive
questions establishing his position that the single failure

criterion "is not inadeguate as applied today for the purpose

it is applied." See Tr. 1425-26 (Minor) (emphasis added).
There is an inconsistency in the County's position.
The single failure criterion is embodied in the General Design
Criteria of 10 CFR Part 50, Appendix A. In the introduction to
Appendix A, the single failure criterion is directly linked to
structures, systems and components "important to safety"
through the use of the express terms "single failure" and "re-
dundancy." 10 CFR Part 50, Appendix A, Introduction. Single
failure criterion also appears specifically in various
criteria, including GDC 17 and GDC 44. Where it applies, it is

plain that its intended application is to safety related
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structures, systems and components. Thus, linkage in 10 CFR
Part 50, Appendix A between the term "important to safety" and
single failure analysis and the fact, reflected in the County's
proposed findings, that single failure criterion is intended to
apply only to the safety related set supports and confirms
LILCO's position that the terms "important to safety”" and
"safety related" are intended to be, and are recognized as,
equivalents.

Further, the definition of "single failure" in 10 CFR
Part 50, Appendix A identifies the single failure as a loss of
capability of a component to perform its "safety functions."

10 CFR 50, Appendix A, Introduction. This also supports
LILCO's position that "safety functions" is properly attribut-
able only to specific functions of safety related items.

In any event, a premise of proposed finding 7B:111 is
that items which are not safety related,’ but which the County
would term "important to safety," can fail in a way to preclude
accomplishing the safety related functions. The County, though
given the opportunity to demonstrate specific examples of this,
failed to do so. On the other hand, LILCO's testimony
established that the purpose of its classification methodolegy
was to avoid such interactions. See LILCO Findings B-83,
B-260. The varicus interaction studies performed to date at
Shoreham confirm the avoidance of such interactions. See LILCO

Findings B-271 to =-308.
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3. Regulatory Guidance for Classification

a. Regulatory Guides

RB-68 (SC 7B:120)

Suffolk Cocunty proposed finding 7B:120 states that a
well-defined group of safety related items permits the Staff
and LILCO to focus their attentions, and that a similar benefit
would be derived by defining those items important to safety,
but not safety related. The evidence, however, is clear that a
list of important to safety items is not required, see LILCO
Findings B-173, B-200, nor is there any guidance for defining
such a list. See LILCO Findings B-173 to =-176.

The proposed finding is accurate in that a well-defined
group of safety related systems helps focus the applicant and
Staff review, but it is not correct to infer from this that the
safety related set is the sole focus of the Staff's and LILCO's
attention. As the Staff testimony not included in the proposed
County finding makes clear, a substantial fraction of the
Staff's review effort is apnlied to non-safety systems. Speis
et al., ff. Tr. 6357, at 7. The record discloses that the
Staff's review does cover a number of non-safety related struc-
tures, systems and components, and the record abundantly
reflects that LILCO also focuses substantial efforts on

non-safety related structures, systems and components in a
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manner consistent with the function performed by these
structures, systems and components in the overall operation of
the plant. See LILCO Findings B-200, B-204, B-205, B-207 to
-248. Accordingly, the conclusion in proposed finding 7B:120

is not supported by the record as a whole.

RB-69 (SC 7B:121)

Suffolk County proposed finding 7B:121 cites Mr.
Minor's testimony at Tr. 1425 for the proposition that FSAR
Table 3.2.1-1 "defines" the classification of structures,
systems and components in terms of the seismic and safety clas-
sification and associated quality assurance categorization.
Table 3.2.1-1, as ample testimony reflects, does not define
classification; it summarizes classification. See LILCO Find-
ings B-150 to =-157.

Mcreover, the focus of Mr. Minor's testimony at Tr.
1425 was not on Table 3.2.1-1, but rather the context was
whether Mr. Minor had ever reviewed any BWR Mark IIs to compare
Shoreham's classification results to those. In fact, Mr. Minor
testified that all he had reviewed was the General Electric
standard BWR 6. Mr. Minor indicated that he was familiar with
no BWR 4 Mark II classification schemes other than Shoreham's.
Tr. 1423 (Minor). Finally, this proposed finding fails to

reflect ample testimony that Table 3.2.1-1 also identifies
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non-safety related structures, systems and components that
receive quality assurance treatment different from full Appen-

dix B treatment. Tr. 6981 (Haass).

RB-70 (SC 7B:122)

Suffolk County proposed finding 7B:122, a paraphrase of
Mr. Minor's’testimony at Tr. 1270-71 relating to the evolution
of safety classification, omits important context. In giving
the opinion paraphrased in the proposed finding, Mr. Minor ad-
mitted that he had never participated in the classification of
systems for a specific nuclear power plant. He then stated
that classification is an evolution at most nuclear power
plants, that he did not know any one person who had done a
classification for an entire nuclear power plant and that he
assumed that historically there must have been someone who had
started this process, but basically it had evolved from plant
to plant with markups of previous classification lists and
identification of Q list items. Tr.1270 (Minor).

Mr. Minor then testified that he had done work in classi-
fication with regard to systems he had designed and that he par=-
ticipated in NRC discussions focusing on components that he had
designed and whether or not they should be classified. Signif-
icantly, when asked, Mr. Minor indicated by "classification" he

meant whether the items should be safety related or non-safety
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related. Tr. 1271 (Minor). Mr. Minor's experience in
classification thus supports LILCO's position that the use of
the term "important to safety" to define a set of structures,
systems and components broader than the safety related set is a
recent position of the Staff. The evolution of classification
has been into two categories: safety related and non-safety

related.

** RE-71 (SC 7B:123)

Suffolk County proposed finding 7B:123, supposedly
based on pages 30 to 35 of LILCO's prefiled testimony, fails
adequately to reflect the record as a whole. Thus, omitted
from the proposed finding but contained ix the cited portions
of LILCO's prefiled testimony is a full description of the NSOA
analyses and a statement that these analyses formed one of the
bases for the ANS-22 industry guidance on classification. Also
important to note is that Attachment 2 to LILCO's prefiled tes-
timony, the historical background for ANS-22, states in part:

The AEC was highly influential in

establishing some of the basic objectives for

the ANS classification system and its ulti-

mate character.

Burns et al., ff. Tr. 4346, Attachment 2, at 1. In short, this
proposed finding is too narrow. Experience, analyses and con-
sideration of regulatory requirements also played a role in the

development of ANS-22. Significantly, as noted, the NRC also

played a rcle in the development of that standard.
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This proposed finding was cited in support of a state-
ment in footnote #8-27 beginning on page 4% 76 of the County's
proposed opinion that Regulatory Guides 1.26 and 1.29 are lim=-
ited in scope and leave gaps concerning the interpretation of
how a system should be classified. Proposed finding 7B:123
does not support this conclusion, because the proposed finding
does not even address the scope of these regulatory guides.
Moreover, the proposition advanced in the footnote, that Regu-
latory Guides 1.26 and 1.29 are limited, is, at least with
respect to Regulatory Guide 1.29, at odds with the Denton Memo-
randum. The latter states:

Regulatory Guide 1.29 provides an
LWR-generic, function-oriented listing of
Tsafety-related" structures, systems, and
components needed to provide or perform
required safety functions. Additional infor-
mation (e.g., NSSS type, BOP design A-E,
etc.) is needed to generate the complete
listing of safety-related SSCs for any
specific facility.

Goldsmith et al., ff. Tr. 1114, Exhibit 1 (emphasis in
original). Thus, according to the Denton Memorandum, by using
this regulatory guide, an applicant can identify those struc-
tures, systems and components that perform the safety functions
set forth in the regulatory guide which are the same safety
functions set forth in 10 CFR Part 100, Appendix A. Those

structures, systems and components therefore constitute the

safety related set.
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RB-72 (SC 7B:124)

Suffolk County proposed finding 7B:124, addressing

ANS-22 and Table 3.2.1-1, is derived from LILCO's prefiled tes-
timony, but omits the two sentences immediately preceding the
portion from which the proposed finding is derived. Those two
sentences are highly pertinent and state that it "establishes a
disciplined and systematic method for defining nuclear safety
regquirements for a BWR" and that ANS-22 "sets out functional
safety requirements for design, is responsive to NRC regulatory
requirements and industry technical requirements and provides a
uniform basis for design safety requirements to be reflected in
licensing documents." Burns et al., ff. Tr. 434€, at 30. The

record supports this omitted testimony. See LILCO Findings

B-50 to =-56.

RB=73 (SC 7B:125)

Suffolk County proposed finding 7B:125, addressing the
use at Shoreham of Regulatory Guides 1.26 and 1.29, is mislead-
ing in its failure to take account of other evidence pertinent
to the points toward which this proposed finding is directed.
For example, the third sentence of the proposed finding,
relying on LILCO's prefiled testimony, states:

Although the design of Shoreham had commenced

before these regulatory guides were issued,

efforts were made to have the Shoreham clas- ‘

sification scheme conform to the regulatory |
guides.
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The testimony from which this sentence was derived in

fact states:

Although the design of Shoreham had commenced
before these regulatory guides were avail=-
able, they reflected a consideration of the
same elements that went into the classifica-
tion of systems at Shoreham. Thus, in large
measure, when the guides were issued,
Shoreham was in compliance with them. Ef-
forts were then made to fully conform the
Shoreham classification scheme with the regu-
latory guides.

Burns et al., ff. Tr. 4346, at 35. Thus, the County's selec-
tive use of the testimony omits the testimony that Shoreham
was, "in large measure," already in compliance with new revi-
sions because the design of Shoreham reflected a consideration
of the same elements that were involved in the regulatory
guides.

This proposed finding also ignores abundant testimony
that demonstrates that there are no substantial differences
between Revision 1 and Revision 3 of the regulatory guides and
that LILCO complied with both. Staff testimony, too, reached
this same conclusion to the effect that LILCO meets Revision 3

of each guide. See LILCO Findings B-75 to =-76.
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RB-74 (SC 7B:126)

Suffolk County proposed finding 7B:126 paraphrases and
omits significant portions of the Staff's prefiled testimony.

The proposed finding states:

The NRC Staff performed its seismic clas-
sification review of the Shoreham systems
identified in Table 3.2.1-1 in accordance
with the guidance set forth in Regulatory
Guide 1.29, Revision 1.

In contrast, the Staff's prefiled testimony states:

The plant features that should be designed to
withstand the effects of the SSE and remain
functional are identified in Regulatory Guide
1.29 as seismic Category I. To determine the
extent to which the seismic Cutegory I design
classification is applied to each fluid
system, Table 3.2.1-1 must be used concur-
rently with the appropriate Piping and In-
strumentation Diagram in order to perform a
satisfactory review. The NRC staff performed
the seismic classification review of the
Shoreham systems identified in Table 3.2.1-1
in this manner. Our review of the seismic
classification . . . of the Shoreham plant
indicates that these plant features are in
conformance with the guidance in Regulacory
Guide 1.29. The content and format of Table
3.2.1-1 for Shoreham is consistent with other
licensing applications such as LaSalle and
Susquehanna and, in general, is at least as
detailed as *I' 't provided for currently
licensed plants.

Speis et al., ff. Tr. 6357, at 11.
This proposed finding also omits the Staff's statement
that while the review was performed pursuant to Revision 1 of

the regulatory guide, Revision 3 is essentially the same and
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the Staff therefore found Shoreham in compliance with the

latest revision. See LILCO Finding B-76.

RB-75 (SC 7B:127)

Suffolk County proposed finding 7B:127 is a selected
paraphrase of the Staff's prefiled testimony and omits impor=-
tant matters reflected in the testimony. Thus, the proposed

finding states:

The NRC Staff performed its quality group
classification review of the Shoreham systems
identified in Table 3.2.1-1 in accordance
with the guidance set forth in Regulatory
Guide 1.26, Revision 1.

In fact, the Staff's prefiled {estimony said a great
deal more, including that the Staff did notc rely solely on
Table 3.2.1-1, but also used piping and instrumentation dia-
grams. In addition, the Staff stated that the results indi-
cated that the classification at Shoreham was consistent with
the regulatory guide and with other currently licensed plants:

To determine the classification boundaries of
each fluid system, Table 3.2.1-1 must be used
concurrently with the appropriate Piping and
Instrumentation Diagram in order to perform a
satisfactory review as it is the intent to
only identify major components in the table.
The NRC staff performed the quality group
classification review of the Shoreham systems
identified in Table 3.2.1-1 in this manner.
Our review of the quality group classifica-
tions of the water, steam and radioactive
waste containing components of the Shoreham
systems indicates that these components are
in conformance with the guidance in Regulato=-
ry Guide 1.26. The content and format of
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Table 3.2.1-1 for Shoreham is consistent with

other licensing applications such as LaSalle

and Susguehanna and is at least as detailed

as that provided for currently licensed

plants.
Speis et al., ff. Tr. 6357, at 13. Also omitted from this pro=-
posed finding is recognition cf LILCO and Staff testimony that
Revision 3 to Regulatory Guide 1.26 is not substantially
different from Revision 1 of that guide, and that Shoreham

meets Revision 3 of the guide. See LILCO Finding B-75.

RB-76 (SC 7B:128)

Suffolk County proposed finding 7B:128, derived virtu=-

ally verbatim from the Staff's prefiled testimony at page 8, is

incomplete because it fails to include the Staff's conclusion
that the Shoreham Table 3.2.1-1 is consistent with other li-
censing applications such as LaSalle's and Susqguehanna's, and
is at least as detailed as that provided for currently licensed

plants. Speis et al., ff. Tr. 6357, at 11, 13.
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b. Adequacy of Using Regulatory Guides
1.26 and 1.29 for Safety Classification

RB=77 (SC 7B:129)

Suffolk County proposed fin<’i.ng 7B:129, stating that
Regulatory Guide 1.29 does not address structures, systems and
components important to safety, is accurate only if the term
"important to safety" covers structures, systems and components
broader than the safety related set. It is no accident that
Regulatory Guide 1.29 provides a generic, functional listing of
safety related structures, systems and components needed to
perform the required safety functions. The record reflects
that there is no Staff guidance relating to classifying struc-
tures, systems and components that are not safety related.

See, e.g., LILCO Findings E-173 to =-176. The record as a whole
strongly suggests that the reason for this is that the term
"important to safety" has been construed and applied by the
Staff (until the Denton Memorandum and the TMI-1 testimony) as

synonomous with safety related. See LILCO Findings B-162,

B-167, B-169 to =-172.
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RB-78 (SC 7B:131)

Suffolk County proposed finding 7B:131 states that Reg-

ulatory Guide 1.26 is ambiguous because, while its language in-

dicates that Quality Group D is a safety related gquality group,

LILCO and the Staff testified that Quality Group D included

safety related items but did not require application of the Ap-
pendix B quality assurance program. Further, according to the
proposcd finding, this alleged ambiguity indicates that this
regulatory guide is not a completely systematic approach even
to fluid systems classification.

This proposed finding is an inaccurate reflection of
the record. LILCO's witness never testified that Quality Group
D included safety related items that did not require Appendix B
quality assurance. LILCO's testimony was consistent in that
Quality Group D is not a safety related category. Further, the
proposed finding is a misinterpretation of the Staff's testimo-
ny, because if Appendix B quality assurance is not required,
then the item must necessarily not be safety related. 1In
short, both LILCO and the Staff testified that Quality Group D
does not refer to safety related items. See LILCO Findings
B-132 to =-140.

While Regulatory GCuide 1.26 does indicate that Quality
Group D applies to safety related items, this guide has never

been interpreted in that fashion. In fact, the Staff and the
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nuclear industry have consistently interpreted this regulatory

guide such that Quality Group D is not a safety related catego-
ry. Thus, the consistent application and interpretation of the
regqulatory guide is evidence that it is in fact systematic and,
in its application, unambiguous. See LILCO Findings B-132 to
-140.

RB-79 (SC 7B:132)

Suffolk County proposed finding 7B:132 states that the
structures, systems and components at Shoreham were classified
in accordance with Regulatory Guides 1.26 and 1.29. The Staff
reviewed and documented LILCC's zompliance with these regulato-
ry guides in sections 3.2.1 and 3.2.2 of the Safety Evaluation
Report. The proposed finding then quotes, in part, those
sections of the Safety Evaluation Repcrt. This proposed find-
ing demonstrates another instance where the Staff used the term
"safety related" synonomously with the term "important to safe-
ty." The Staff clearly understood, and no one guestioned, that
Regulatory Guides 1.26 and 1.29 applied to safety related items
only. The two sections of the Safety Evaluation Report quoted
in this proposed finding, documenting LILCC's compliance with
these regulatory guides, use the term "important to safety" in
place of, but with the same meaning as, "safety related." The

Staff, in examining LILCO's compliance with two regulatory
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guides that plainly apply to safety related items, stated there
was compliance with items important to safety. In short, the
Staff used "important to safety" and "safety related" inter-

changeably.

** RB-8C (SC 7B:133)

Suffolk County prbposed finding 7B:133 states that
LILCO does not set forth a listing of structures, systems and
components important to safety but not safety related.
Further, according to the proposed finding, the Staff does not
require such a list, but merely requires an applicant to commit
to meeting GDC 1.

This proposed finding is clarified by a full statement
of the Staff's position, as reflected on page 9 of their
prefiled testimony:

The staff's present review process does not
require that this subset [i.e., important to
safety but not safety related]| be specifical-
ly identified in a listing, nor has the staff
developed quality assurance requirements,
analogous to Appendix B, for these items.

The staff simply regquires an applicant to
commit to meeting the provisions of GDC 1 and
has permitted applicants to determine the
appropriate quality assurance requirements
for these items consistent with their impor-
tance to safety. Appropriate gquality assur-
ance for some of these plant items may be no
more than normal commercial practice.
Nevertheless, design criteria and quality
standards for all structures, systems and
components important to safety are required
to be addressed, some in considerably more
detail than others, in a Safety Analysis
Report submitted by the applicant.
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The Staff's testimony at the hearing was consistent with the
statements in its prefiled testimony. See LILCO Finding B-173,

B-173A to -173C.

RB-81 (SC 7B:134)

This proposed finding states that Regulatory Guides
1.26 and 1.29 provide only a minimum level of classification.
Further, according to the proposed finding, they are not suffi-
cient to discover all safety related or important to safety
equipment, and need to be supplemented by other techniques to
ensure that all components important to safety are identified.

This proposed finding is incorrect in suggesting that
Regulatory Guide 1.29 is not a complete methodology for classi=-
fication. The Denton Memorandum clearly views it as a classi-
fication guide for the entire plant, including all structures,
systems and components, allowing the applicant only the deci-
sion as to which items are necessary to perform the "regquired
safety function."

This proposed finding alsc implies that LILCO has used
Regulatory Guides 1.26 and 1.29 as a sole basis for classifica-
tion. Such an implication ignores a great deal of evidence
establishing the systematic classification methodology used at
Shoreham. See LILCO Findings B-4 to -83. These two regulatory
guides are simply two of the tcols used in that classification

process.
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G. The Shoreham Methodology

1. Systems Interactions Examples

RB-82 (SC 7B:137)

Suffolk County proposed finding 7B:137 is taken direct-
ly from Suffolk County's prefiled testimony, without modifica-
tion to reflect the cross-examination of the County witnesses.
In part, the proposed finding states "[w]ater level must always
be above the active fuel length to assure that there is fuel
integrity and that there is no release of radiation." On
cross-examination, County witness Goldsmith stated that fuel
damage will not occur immediately upon core uncovery. Even in
a large break loss of coolant accident, there can be from
one-half minute to several minutes of core uncovery before

damage occurs. Tr. 1654-56 (Goldsmith).

RB-83 (SC 7B:139)

Suffolk County proposed finding 7B:139 again uses the
County's prefiled testimony without modification to reflect
cross-examination. The proposed finding states:

The first example [of unreliable water
level information provided by the system
designed for and installed at Shoreham]
concerns a 1981 systems interaction event
that occurred at the Pilgrim Nuclear Power
Station ("Pilgrim"). The event had the
potential to cause a loss of all water level
indication. Goldsmith et al., ff. Tr. 1114,
at 46 and Exhibit 5.
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both instances, LILCO demonstrated that the plant was
adequately designed to accommodate these systems interaction.

See LILCO Findings B=319 to =-322.

a. Shoreham Water Level Measurement System

RB-85 (SC 7B:145)

Suffolk County proposed finding 7B:145, taken from
Suffolk County's prefiled testimony, states:

Since there is no separate, diverse water

level indicator, operating on a different

principle, that provides an indication of re-

actor water level, there is clearly an effect

on reactor safety if water level indication

fails or otherwise becomes unreliable. Gold-

smith et al., ff. Tr. 1114, at 47.
This proposed finding ignores a number of significant facts
from the record. LILCO witnesses described worst case scenar-
ios for both the reference leg koiloff and reference leg break
events. These scenarios included a number of conservatisms.
The analysis of the reference leg boiloff problem indicated
that the error in water level indication would not be large
enough to result in uncovering the core. See LILCO Finding
B-320. The analysis of the reference leg break event demon-

strated that, in all cases, the reactor would be shut down au-

tomatically and the operators would have sufficient time to

prevent core uncovery. See LILCO Finding B=-327.




b. The Pilgrim Event

RB-86 (SC 7B:147, 7B:148)

Suffolk County proposed findings 7B:147 and 7B:148
conclude that a problem similar to the Pilgrim event could
occur at Shoreham and need not result from an accident
condition. These propoéed findings are based solely on the
County's prefiled testimony and neglect portions of the record
concerning differences between the Shoreham and Pilgrim plants
in this regard. As the LILCO witnesses testified, Shoreham has
an improved design for the drywell cooling system, see LILCO
Finding B-322, and has technical specifications for drywell
temperature. See LILCO Finding B-323. Both of these factors

reduce the likelihood of a Pilgrim-type event at Shoreham.

RB=87 (SC 7B:149)

Suffolk County proposed finding 7B:149 states, in part,
that "LILCO witness Robare also agreed that the flashing and
boiloff phenomenon similar to the event at Pilgrim is a
potential systems interactions situation." This statement
fails to reflect fully the testimony of the LILCO witness. Mr.
Robare went on to say tbhat the boiloff phenomenon is not an ad-
verse systems interaction because it would not result in any
unacceptable plant conditions. Tr. 4598 (Robare). Similarly,

the Staff stated that the potential level of error that could
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proposed finding, as established by reply finding RB-89 (SC
7B:160), has no basis in the record. The conclusion in the

proposed opinion suffers from the same fatal defect.

RB-91 (SC 7B:162)

Suffolk County proposed finding 7B:162 takes a state-
ment by a LILCO witness out of context. The proposed finding
states "it is agreed that the interaction is not a good thing
(Tr. 4598 (Robare)) . . . ." What Mr. Robare said was "not a
good thing, but I do feel that the design at Shoreham is per-
fectly adequate." Tr. 4598 (Robare). Mr. Robare's conclusions
concerning the adequacy of the Shoreham design were amply
supported in the record. See LILCO Findings B-319 to -324.
The Staff agreed that the Pilgrim-type systems interaction did
not have any safety significance for Shoreham. Speis et al.,

ff. Tr. 6357, at 30; Tr. 6840-42 (Hocges).

RB-92 (SC 7B:163)

Suffolk County proposed finding 7B:163 inaccurately
reflects the record. The proposed finding states that "the
LILCO position also seems to be that the Pilgrim-type event may
exceed the design basis." The County then goes on to quote the
statemen® made by Mr. Robare on Tr. 4841-42. The scenario de-
scribed by Mr. Robare was the worst case postulated scenario

involving an interaction between drywell temperature and water
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RB-98 (SC 7B:172)
Suffolk County proposed finding 7B:172 states that "a
single failure involving one of the instrument legs connected

to the level measuring differential pressure cells could affect

all instruments connected to either or both legs." This pro-

posed finding is incorrect because it ignores the evidence
establishing tha'., for Shoreham, a single failure involving one
instrument leg could not affect the instruments on both legs.

Tr. 5372 (Robare).

RB-99 (SC 7B:173)

Suffolk County proposed finding 7B:173 urges the Board
to conclude that "the LILCO design process failed to identify
and/or appropriately limit an adverse system interaction
[Michelson concern]." This proposed finding contains no cita-
tion to the record and is not a fair conclusion from the
previous proposed findings. Indeed, it ignores testimony in
the record that demonstrates that the potential for reference
leg break was considered in the Shoreham design process and
that the design is adequate to deal with this unlikely event.

See LILCO Findings B-=327 to =332.

RB-100 (SC 7B:174)
Suffolk County proposed finding 7B:174 is an incomplete

summary of the record. It states that "GE evaluated the
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an instrument sensing line malfunction could be the initiating
event for adverse control system action and simultaneously
affect the limited number of protective system channels.'
LILCO Ex. 13, ff. Tr. 5496, at 1." This exhibit goes on to
say:

[H]owever, the unaffected protective channels

are sufficient to provide all protective

functions. On this basis, we determine that

the concern raised in the report does not

require any immediate licensing actions.
1d. Further, on cross-examination, NRC witnesses stated that
the Staff did not consider the Michelson scenario to be a sig-
nificant safety concern. See LILCC Finding B-329.

The proposed finding also states that "LILCO's
witnesses believed Shoreham met the requirements of GDC 24 only
by virtue of the last sentence in the GDC. Tr. 6887 (Jordan)."
The statement is supported by a cite tc Judge Jordan and not a
LILCO witness. In fact, LILCO witnesses were not on the stand
when the statement was made; the statement was Judge Jordan's
attempt to summarize what he believed the LILCO position to be.
This portion of the proposed finding should be disregarded by

the Board since it is not based upon the testimony of a witness

in this proceeding.
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RB-102 (SC 7B:181)
Suffolk County proposed finding 7B:181 states, in part:
The Board stated that GDC 24 is an impor-
tant criterion and, as a result, safety and
control systems should be separate. Tr. 6892
(Jordan).
No NRC Staff or LILCO witness agreed with this statement.
Thus, it is not paft of the evidence and it is inappropriate to

rely on this statement by Judge Jordan as the basis for a pro-

posed finding of fact.

RB-103

According to LILCO's witnesses, compliance with GDC 24
is assured at Shoreham for the reference leg design because the
interconnection of protection and control systems is limited.
Evaluations show that safety functions are not significantly
impaired by a reference leg break followed by the worst postu-
lated single failure. Separation of control and protective
functions in accordance with IEEE 279 assure that safety is not

impaired. Tr. 5460 (Robare).

RB-104

Similarly, the NRC Staff believes that the Shoreham
design satisfies the requirements of GDC 24 because the sensing
line connection between protection and control systems does not

significantly impair performance of safety functions. In the
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event of a reference leg break, even with an additional single
failure, the plant is automatically shut down and there is suf-
ficient time for manual operator action. Tr. 6891, 6896
(Rossi). It has been a consistent Staff position that GDC 24
allows a failure in a sensing line to result in a system which
does not have other redundancy. The reason for this position
is that sensing line failures are less likely and more easily
detectable than electrical failures. Tr. 6890-92 (Rossi).
Moreover, it is commonly accepted that IEEE 279 does not apply

to instrument line piping. Tr. 6888-89 (Rossi).

RB-105 (SC 7B:182)

Suffolk County proposed finding 7B:182 is an inaccurate
reflection of the record. It states, in part:

Mr. Rossi of the Staff agreed that redundancy

was lost after a break in the sensing line as

postulated in the Michelson Memorandum. Tr.

6874 (Rossi). GE does not agree, believing

that "there are sufficient systems, protec-

tive systems left to satisfy the safety

concern." Tr. 5377 (Robare).
This juxtaposition of comments seems to imply that there was
basic disagreement between the NRC Staff and LILCO concerning
compliance with GDC 24. A complete review of the transcript
shows that LILCO witnesses conceded that the failure of a ref-

erence leg would not leave a fully redundant system in that

there is only one remaining reference leg. Tr. 5463 (Robare).
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As Mr. McGuire testified, because Shoreham uses
symptom-based EOPs, the specific cause of an event does not
need to be identified. The operators are trained to emphasize
certain priority functions. Procedures are written so that the
operator does not need to identify the specific cause of the
event; instead, he is trained to use wlatever safety related or
non-safety related equipment is available to inject water into
the reactor. Tr. 5375 (McGuire). For the same reason, Mr.
McGuire does not need to be familiar with the details of the
water level events mentioned in the Michelson Memorandum since
he knows that the operators are trained to react to the symp-

toms of those events.

RB-1C7 (SC 7B:188)

Suffolk County proposed finding 7B:188 suggests that
"the Hatch event demonstrates that automatic plant responses do
need to be relied upon relative to events included in the
Michelson Memorandum." The proposed finding then quotes from
the Michelson Memorandum, listing the sequence of events that
occurred at the Hatch plant. This sequence includes both auto-
matic actions as well as operator actions.

There is no testimony from any witness to support the
conclusion stated by the County that this sequence demonstrates

that automatic responses must be relied upon to deal with the
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case analysis. The result of this analysis shows that in all
cases automatic scram occurs and there is sufficient time for
the operator to take the necessary actions to keep the core
covered. See LILCO Finding B-327. Thus, the five events
mentioned in Suffolk County proposed finding 7B:189 hava2 been
analyzed for Shoreham because they were bounded by the General
Electric analysis. In addition, Shoreham's use of
symptom-based EOPs provides further assurance that the plant
can respond safely t> these events. See Reply Finding RB-106

(SC 7B:187).

RB-109 (SC 7B:190)

Suffolk County proposed finding 7B:190 attempts to sum=-
marize LILCO testimony concerning the Michelson Memorandum. It
does not accurately reflect the record in a number of respects.
The first sentence of the proposed finding states:

The Michelson concern relative to the

reference leg break was not identified by GE

as a systems interaction problem prior to the

issuance of the Michelson Memorandum.

While the potential for a reference leg break was not labeled a
systems interaction concern, the record clearly reflects that
the possibility was considered in the original design of the
water level system and that a conscious decision was made to
implement the Shoreham design because the protection function

would not be significantly impaired by such an event. See

LILCO Finding B-331.
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The second sentence of proposed finding 7B:190 states:
"This type of system has been historically designed and
licensed with this concern unaddressed." This sentence is in-
correct for the same reason as the first sentence. While it is
true that designs similar to Shoreham have been licensed, it is
incorrect to say that the concern went unaddressed. It was
considered in the design process.

The third sentence of the proposed finding states: "The
reason this problem had not previously been found may have been
because it was a passive concern and thus was never considered
a significant item." Again, as noted above, it is misleading
to say that the problem had not been found since the potential
for reference leg break was considered in the original design.
A fair reading of the transcript indicates that the potential
was not considered a concern because the reference leg is a
passive feature in the design and thus the failure is unlikely.

See Tr. 5485, 5490-91 (Ianni).

RB-110 (SC 7B:191)
Suffolk County proposed finding 7B:191 states:

Subsequent to identification of the
Michelson concern, GE formed a task force to
analyze the situation. A brief analysis was
prepared. The analysis had no title and
there was no single document which supported
its conclusions. Tr. 5579-80 (Robare).

The proposed finding does not address the merits of the study.

-267-



The specific analysis of the Michelson concern was initiated by
General Electric following issuance of the Memorandum. The NRC
did not request this information for Shoreham, and thus a for-
mal report was not issued. Tr. 5580 (Robare). It is impossi-
ble to determine why Suffolk County included the second
sentence of proposed finding 7B:191. To the extent that the
second sentence of this proposed finding suggests that there is
some deficiency in the General Electric analysis, there is no

basis in the record for that cocnclusion.

RB-111 (SC 7B:192)

Suffolk County proposed finding 7B:192 states that the
General Electric study of .the Michelson Memorandum "did not
quantify the probability" of the worst case scenario. On page
66 of the proposed opinion, Suffolk County cites this finding
to support the conclusion that LILCO's treatment of the
Michelson concern has been inadequate. Nothing in the record,
however, suggests that the General Electric analysis is defi-
cient in any way. In fact, the results of the General Electric
analysis do not depend on the probability of occurrence since
that evaluation assumed that it would occur and then demon-
strated that adegquate protective features exist to assure a

safe recovery from the event. See LILCO Finding B-327.
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RB=112 (SC 7B:193, 7B:194, 7B:195)

Suffolk County proposed findings 7B:193, 7B:194, and
7B:195 all deal with the Michelson concern and the Shoreham
PRA. These proposed findings state:

7B:193. Witness Burns stated LILCO had
done one complete analysis on a generic basis
and determined the water level problem was
not a significant contributor to risk. Tr.
6176 (Burns).

7B:194. In the Shoreham PRA, the inter-
action betweern the feedwater control and the
safety system initiation or termination due
to Level Eight trip (a problem similar to
that which occurred at the Hatch facility and
which is documented in Appendix A to SC
Exhibit 1) was not initially considered.
LILCO witness Burns agreed that that
particular initiator occurs or appears to
occur at a higher frequency than had previ-
ously been anticipated. Subseqguent to the
issuance of the Michelson report, the BWR
Owners Group began investigation of that
problem and has begun research to guantify
the probability of the event. Tr. 6171
(Burns).

7B:195. Witness Burns agreed that the

Hatch-type/Mich=lson-type event should have

peen included in the PRA because the

operating experience indicates that there is

a possibility of higher frequency initiation

than had previously been thought. Tr. 6171

(Burns).

While these proposed findings *eflect portions of the
record, they leave out information that is important to the
proper understanding of this issue. Mr. Burns, with respect to

the water level problem, stated:

=269~



We have in fact done one complete

analysis on the generic basis, of that basis,

and determined it not to be a contributor.

We have also done a very preliminary and what

I would term bounding analysis for Shoreham

and determined that in terms of a bounding

analysis it may show up in the sequences that

we have labeled as contributing =-- summing up

to contribute to risk.

Tr. 6176 (Burns). In addition, both the Michelson Memorandum
and an NRR response concluded that the interaction between the
feedwater control and the safety system initiation or termina-
*ion due to Level Eight trip was not an immediate concern, but
it did need to be addressed. See SC Ex. 1, ff. Tr. 5373.

It should also be noted that no methodology will ever
be able to identify all systems interactions. It is always
possible to postulate another sequence of extremely low proba-
bility events. It is not the purpose of the PRA to identify
all systems interactions. The purpose of the PRA is to provide

a diverse method of assessing the plant's safety. See LILCO

Findings E-394, B=-395.

RB-113 (SC 7B:196)
Suffolk County proposed finding 7B:196 states, in part:

However, Mr. Rossi agreed that the events
listed in Appendix A to the Michelson
Memorandum "certainly represent postu=-
lated events, that required additional
consideration by the Staff." Tr. 6862
(Rossi).

This proposed finding is an incomplete statement of the record.
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As noted previously, the conclusions in the Michelson
Memorandum itself and NRR's response to the Memorandum both in-
dicated that the issue did not require immediate attention.
Second, the Staff has evaluated the Michelson scenario for
Shoreham and has confirmed the adequacy of the design. Tr.
6866~-67 (Hodges).

Suffolk County proposed finding 7B:196 is used on page
65 of the County's proposed vpinion to support the conclusion
that the Staff considered the Michelson Memorandum finding a
safety concern. As demonstrated, the proposed finding is with-

out a basis in the record. The same applies to the conclusion

in the proposed opinion.

2. Examples of Classification Methodology

a. Turbine Bypass System

RB-114 (SC 7B:201)

Suffolk County proposed finding 7B:201 is a distortion
of the record. This proposed finding states:

LILCO has asserted that the TBS valves
are subject to the QA requirements outlined
in GEZ-4482A, as stated in Footnote 19 to
FSAR Table 3.2.1-1. Tr. 1734 (Goldsmith).
However, the TBS valves at Shoreham were
reviewed by the Staff in accordance with the
SRP which specifies that the valves shall be
subjezt to quality control procedures equiva-
lent to those defined in a GE publication
identified as GEZ~-4982A. Tr. 7475-77
(Kirkwood).
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Without any additional testimony, the similarity in the pub-
lication numbers raises the distinct possibility of a typo-
graphical error. The County did not have to rely on this as-
sumption since there is overwhelming evidence that LILCO did,
in fact, apply the quality assurance reguirements of
GEZ-4982(A).

First, LILCO's prefiled testimony correctly references
GEZ-4982(A). Burns et al., ff. Tr. 4346, at 148. Second, the
FSAR Table cited by Suffolk County is an early revision of the
FSAR that included a typographical error. The Table in effect
when the Suffolk County witnesses testified on this matter was
revision 26, April 1982. That version correctly listed
GEZ-4982(A) as the quality assurance program applied to the
turbine bypass system. Finally, the NRC witness that reviewed
the Shoreham plant testified that the Shoreham turbine bypass
system was reviewed to the requirements in GEZ-4982(A). Tr.
7475-77 (Kirkwood). Thus, to the extent this proposed finding
attempts to suggest inefficiency in LILCO's gquality assurance
program for the turbine bypass system, it misrepresents the

record.

** RB-115 (SC SC 7B:202)
Suffolk County proposed finding 7B:202 states:
Piping downstream of the TBS valves is

also classified as nonsafety-related but the
piping is not reviewed by the Staff with
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Regulatory Guide 1.26 from Revision 1 to Revision 3 in this
regard was the addition of footnote 5 to Paragraph C.l.¢. This
footnote in the regulatory guide is met by LILCO through the
application of a quality assurance program contained in
GEZ-4982A. Burns et al., ff. Tr. 4346, at 36. Thus, Shoreham
satisfies Regulatory Guide 1.26, Revision 3. See LTLCO Finding
B-75; see also LILCO Finding B-=76.

Another error in this proposed finding is the statement
in the second sentence that Regulatory Guide 1.26, Revision 3
upgrades the turbine bypass valve to "a QA level greater than
nonsafety-related."” This statement is meaningless. Revision 3
does not change the classification of the turbine bypass
system. It is still classified as non-safety related Quality
Group D. See Burns et al., ff. Tr. 4346, at 36. Revision 3
gives guidance as to the appropriate level of guality assurance
within the non-safety related category that should be applied
to the turbine bypass system. It does not, as the County

suggests, change the system's classification.

RB-117 (SC 7B:206)

Suffolk County proposed finding 7B:206 is incorrect.
This proposed finding, which discusses the technical specifica-
tions for the turbine bypass system, states in part:

However, as noted at the hearing, technical

specifications can vary greatly, from daily
inspection to no inspection at all for
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gseveral weeks or months at a time. No

evidence was presented regarding the exact

requirement for Shoreham or how it was de-

rived. Tr. 1736 (Brenner); Tr. 1737

(Hubbard).
The technical specification surveillance requirement for the
turbine bypass valve system, which was attached to LILCO's
prefiled testimony, is directly contrary to this proposed find-
ing. Burns et al., ff. Tr. 4346, Attachment 8, at 3/4 7-36.
In addition, the County cites the statement made by Judge

Brenner in an exchange with the Staff counsel. This is not a

proper basis for a proposed finding of fact.

RB-118 (SC 7B:207)

Suffolk County proposed finding 7B:207 is without a
basis in the reccerd. The first sentence of this proposed find-
ing states:

The Board finds that the Staff's treat-

ment of upgrading the surveillance require-

ments on the TBS via the Technical Specifica-

tions, as a means of backfitting more strin-

gent QA commensurate with safety importance,

is not consistent with treatment of other

equipment relied upon for mitigation of Chap~-

ter 15 events.

There is no citation to the record to support this statement,
nor is it supported by any of the proposed findings that
precede it. Additionally, while there is testimony in the

record regarding the gquality assurance treatment of other

equipment mentioned in the Chapter 15 analyses, that testimony
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is generally limited to examples raised by Suffolk County in

its prefiled testimony. There is no discussion in the record
by any witnes: concerning whether the measures applied to the
turbine bypass system are inconsistent with the treatment of

other equipment mentioned in the Chapter 15 analysis.

The statement in this gquoted sentence about
"backfitting more stringent QA" is particularly impenetrable.
The County does not explain what the statement means or where
it appears in the record. In addition, this sentence ignores
the testimony concerning the quality assurance requirements ap-
plied to the turbine bypass system. See LILCO Findings B-124,
B-126.

The second sentence of this proposed finding states:

While implementation of such technical speci-

fication requirements is appropriate from an

operational safety viewpoint, the Staff's

lack of analysis to determine the basis for

implementation ©f additional surveillance re-

Juirements, including the documentation

thereof, is insufficient.

This conclusion is also without citation to any portion of the

record. Moreover, no portion of the record supports such a

conclusion.
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RB-119 (SC 7B:208)

Suffolk County proposed finding 7B:208 states:

The TBS provides an example of where the

use of a systematic methodology, such as the

review of EOPs, would facilitate the

appropriate classification and qualification

of equipment commensurate with its safety

function. GColdsmith et al., ff. Tr. 1114, at

5.
This proposed finding cites Suffolk County's prefiled testimony
and ignores the substantial record developed subsequent to the
submission of that testimony. There is substantial evidence in
the record that demonstrates that the turbine bypass system is
properly classified and has had appropriate quality assurance
measures applied to it. See LILCO Findings B-119 to =130.

Mcreover, this proposed finding does not provide any
explanation of how the review of the EOPs would arrive at "the
appropriate classification and qualification." The statement
ignores the flaws in the County's EOP review that were
developed on cross-examination of the County witnesses and in

the direct testimony of the LILCO witnesses. See LILCO Find-

ings B-419 to -426.

RB-120 (SC 7B:209)
Suffolk County proposed finding 7B:209 concludes that
while the turbine bypass system may be used by the operators in

responding to events, it is not credited with operation in the




Chapter 15 analysis of those events. This is true,
demonstrating the conservatism of the Chapter 15 analysis.
Many systems that could be used to mitigate an accident or
transient are not relied upon in the Chapter 15 analysis. See,

e.g., LILCO Finding B-413.

RB-121 (SC 7B:210)

Suffolk County proposed finding 7B:210 does not accu-
rately reflect the record. It states, in part:

The TBS is important in mitigating pres-

sure transients in the primary system result-

ing from initiating events or transients by

loss of the main turbine and/or generator.

Goldsmith et al., ff. Tr. 1114, at 35-36.
This proposed finding neglects the fact that both of the tran-
sients mentioned above have been evaluated without operation of
the turbine bypass system. This analysis shows acceptable
results even with a failure of that system. See LILCO Finding
B~119; see also LILCO Ex. 11, FSAR §§ 15A.1.1, 15A.1.2.

This proposed finding also states:

In the Shoreham EOPs, the operators are

directed to use the TBS to relieve water

pressure without exercising the safety relief

valve ("SRVs"), if possible, when the normal

heat sink is available. Tr. 4760 (McGuire).
This statement does not accurately reflect Mr. McGuire's testi=-

mony concerning the use of the turbine bypass system to prevent

the operation of the safety relief valves. In fact, Mr.

-278~=



McGuire stated that the turbine bypass valves will not prevent

the safety relief valves from lifting during a transient. Tr.
4757, 4774 (McGuire). The record shows that the turbine bypass
system plays only a limited role in preventing challenges to

the safety relief valves. See LILCO Finding B-120.

RB-122 (sSC 7B:211)

Suffolk County proposed finding 7B:211 states, in part:

If a TBS malfunctions, there are greater

challenges to the SRVs and the transient be-

comes more severe than if the TBS had origi-

nally operated. Tr. 1645 (Goldsmith).
This is a statement by a Suffolk County witness with no experi-
ence in the operation of a nuclear power plant. See LILCO
Finding B-421. Testimony by an experienced operator indicated
that it i3 unlikely that turbine bypass valves can prevent the
safety relief valves from opening during a transient event.
Thus, the turbine bypass system plays a limited role in the re-
duction of challenges to the safety relief valves. See LILCO

Finding B~120.

RB-123 (SC 7B:214)

Suffolk Councy proposed finding 7B:214 contains a
number of statements that do not accurately reflect the record.
The se~ond sentence of the proposed finding states: "Further

analysis may show that the TBS should be upgraded from
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'important-to-safety' to 'safety-related.' Tr. 1812

(Goldsmith)." This statement ignores the analyses that demon-
strate that the turbine bypass system need not be upgraded to

safety related because its failure would not result in any sig-

nificant consequences. See LILCO Finding B-119.

The third sentence of the proposed finding urges more
analysis of the turbine bypass system in order to determine the
appropriate classification and gquality assurance to be applied
to the system. This suggestion ignores the extensive testimony
in the record demonstrating the consideration that has been
given *to the turbine bypass system. See LILCO Findings B-119
to =130,

The last three sentences of the proposed finding state:

In this regard, the TBS does not appear to be

used on a daily basis. Rather, it appears to

be used during startup and in transient re-

sponse. For such equipment, which cdoes not

operate constantly, testing may be needed to

establish its operability. Tr. 4771-72, 4776

(McGuire).

Mr. McGuire's statement concerning testing was taken out of
context. He was discussing safety related equipment that is
usually kept on standby and not the turbine bypass system. Mr.
McGuire went on to say that the testing program for this safety
related equipment is already in place. Tr. 4771-72 (McGuire).
In any event, the evidence establishes that the turbine bypass

system is subject to surveillance testing governed by the
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Shoreham Technical Specifications. Burns et al., ff. Tr. 4346,

Attachment &, at 3/4 7-36.

RB-124 (SC 7B:215)

Suffolk County proposed finding 7B:215 suggests that
there has been inadequate analysis to establish the appropriate
level of quality assurance for the turbine bypass system.

There is no evidence in the record concerning any type of
analysis that is available to determine the "appropriate level"
of quality assurance. Rather, as the record reflects, the
level of qguality assurance applied to any structure, system or
component is a judgment made by a design engineer and the qual-
ity assurance engineer based upon their knowledge of the
function of the system. See, e.g., LILCO Findings B-222Z, B-
223. The evidence also establishes the adequacy of the quality
assurance measures applied to the turbine bypass system. See
LILCO Findings B-124 to =127, B-129.

The record also reflects that analyses have been
performed to demonstrate that the failure of the turbine bypass
system does not result in any significant consequences. See
LILCO Finding B-119. Nothing in the record suggests that the
designers at Shoreham were not fully aware of the function of
the turbine bypass system. There was extensive discussion in

this proceeding, particularly by LILCO witness McGuire,
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regarding the role of the turbine bypass system in the safe and
reliable operation of the plant. See, e.g., LILCO Findings

B-119 to -121, B-128.

RB-125 (SC 7B:216)

Suffolk County propcsed finding 7B:216 is a conclusory
finding regarding the need for additional analyses with respect
to the turbine bypass system. The proposed finding does not
refer to any portion of the record. Thus, there is no basis in
the record for the conclusion. In addition, to the extent that
the conclusions stated in this proposed finding are similar to
those stated in proposed finding 7B:215, they are similarly

flawed. See Reply Finding RB-124 (SC 7B:215).

b. Rod Block Monitor

RB-126 (SC 7B:217)
Suffolk County proposed finding 7B:217 is a misleading
representation of the record. The proposed finding states:
The Shoreham Rod Block Monitor ("RBM") is
relied upon to mitigate events in the FSAR
Chapter 15 analyses but it is not fully
safety-related. Burns et al., ff. Tr. 4346,
at 141-42. As such, the Board believes the
RBM clearly must be considered important to
safety.
This proposed finding does not clearly distinguish between DBA

analysis and transient analysis. The rod block monitor is not
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relied upoii to mitigate any accident or to ensure that Shoreham
meets the criteria of 10 CFR Part 100, Appendix A. See LILCO
Finding B-90. The statement in the proposed finding that the
rod block monitor must be considered important to safety is not
supported by a cite to the record. No basis for this conclu-

sion exists in the record.

RB-127 (SC 7B:221)

Suffolk County proposed finding 7B:221 does not fully
reflect the record. The proposed finding states, in part:

The control system which would carry out the

blocking function is not safety-related. 1If

the control system fails to work, the

blocking function would not be performed.

Tr. 4798 (Robare).
This proposed finding ignores the fact that the reactor manual
control system to which the proposed finding refers is in
continuous use during normal plant operation and is therefore
designed to be a highly reliable system. Because of its
frequent use, plant operators will be continuously aware of its
operability. See LILCO Finding B-98. 1In addition, & complete
failure of the reactor manual control system would, by itself,
preclude any rod withdrawal transient. LILCO witnesses
testified that a failure of the rod block function during rod

withdrawal would not result in exceeding any DBA criteria. Tr.

4998 (Robare).
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RB-128 (SC 7B:224)

Suffolk County proposed finding 7B:224 is misleading.

The proposed finding states:
The additional RBM surveillance require-

ments were imposed by the NRC based on the

assumed use and safety function of the RBM in

mitigating the consequences of anticipated

operational occurrences, as analyzed in FSAR

Chapter 15. Tr. 7482-83 (Speis).
Mr. Speis actually stated that the Staff reviews the design of
the rod block monitor to ensure that certain items are upgraded
since they are used to mitigate the consequences of anticipated
operational occurrences. He did not, however, state that the
Staff "imposed" these additional requirements nor did he state
that the rod block monitor had a safety function. Tr. 7482-83
(Speis). In fact, with respect to other classification exam-
ples discussed, the NRC witnesses stated that to the extent the

equipment performs a safety function, it has been classified

safety related. Tr. 7485-86 (Kirkwood, Hodges).

RB-129 (SC 7B:229)

Suffolk County proposed finding 7B:229 is an incomplete
summary of the record. In discussing the consequences of a rod
block monitor failure, the proposed finding states: "However,
Mr. Robare agreed that Part 100 was involved somewhat with the
RBM. Tr. 4797 (Robare)." What Mr. Robare said was that any

L

invelvement of the rod block monitor with Part 100 was "an
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extremely small percentage." Tr. 4797 (Robare). On several
occasions, Mr. Robare made it clear that any conseguences from
a rod block monitor failure would be an insignificant part of
the 10 CFR Part 100 guidelines. See, e.g., Tr. 4787-88

(Robare).

** RB-130 (SC 7B:230)

Suffolk County proposed finding 7B:230 is used on page
&2 81 of the County's proposed opinion to support the conclu-
sion that "nc specific analysis has been performed to assess
the RBM function and to justify its present classification."
The proposed finding does not suppport this conclusion. As
quoted in the propnsed finding, it was Mr. Robare's testimony
that failure cf the rod block monitor was bounded by the
accidents included in the Chapter 15 analysis. Tr. 4802

(Robare).

RB-131 (SC 7B:232)

Suffolk County proposed finding 7B:232 is a conclusory
finding that is misleading and does not have a basis in the
record. The first sentence of the proposed finding improperly
equates DBA analysis and transient analysis. These are two
distinct types of analyses. See LILCO Findings B-42 to -49.

The second sentence of the proposed finding states:
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In addition, the Board concludes that the RBM

serves as an example that LILCO's analysis

methodology does not produce a consistent and

reliable technique for classifying equipment

relied upon for mitigation of Chapter 15

events.
There is no citation to the record to support this conclusion,
nor does the conclusion follow directly from any of the
previous findings. In short, it is without support.

Finally, the County claims in this proposed finding
that the rod block monitor classification "reiterates the im-
portance of using supplemental techniques for SS&C safety clas-

sification." Again, there is no citation to the record for

support, nor does any support exist in the record.

#%* RB-132

In discussing the rod block monitor, the following
statement is made on page &2 81 of Suffolk County's proposed
opinion:

In addition, the RBM is not considered as the

single failure in this transient, in contra-

diction to the application of the single

failure criterion. (Findings 7B:221,

22T=32Y)
A review of the cited proposed findings indicates that none of
them involves a discussion of the single failure criterion or

its applicability to the rod block monitor. Thus, the conclu-

sion is without a basis in the record.
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H. Supplemental Methodologies

1. Background and Need

RB=133 (SC 7B:233 to 7B:242)

Suffolk County proposed finding 7B:233 is a gquote from
the County's prefiled testimony. In essence, it states that
there are several authoritative groups that agree that traditi-
onal classification is inadequate because it does not account
for equipment that is between safety related and non-safety re-
lated, because certain non-safety related egquipment may be nec-
essary to mitigate or prevent accidents, and because certain
non-safety related equipment could adversely affect safety
systems. This proposed finding supports LILCO's position that
established practice is to use a safety related/non-safety re-
lated scheme of classification. Otherwise, there wouid be no
need to attack this "traditional classification." Proposed
findings 7B:234 through 7B:242, containing statements from the
"authoritative groups" regarding "traditional classification,"
also support this conclusion as they also discuss changing the
existing classification scheme.

Proposed finding 78B:233 is incorrect for Shoreham in
that it suggests that non-safety related equipment may be nec-
essary to prevent or mitigate accidents. The evidence

establishes that no nor.-safety related equipment is needed for
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accident mitigation or prevention. See LILCO Findings B-7,
B-8, B-12, B-48.

These proposed findings are of little weight given that
the statements contained therein were made without the benefit
of an understanding of Shoreham's classification scheme, its
methodology, and its rationale. Witnesses who did have this
benefit, including NRC Staff witnesses, concluded that
Shoreham's methodology was adequate.

Many of these proposed findings contain guotes without
giving the context in which those gquotes were made. In fact,
several of the proposed findings purport to represent ACRS po-
sitions on classification methodology, yet the ACRS reviewed
the Shoreham application and did not find LILCO's classifica-
tion scheme deficient. Staff Ex. 2C (SER, Supp. No. 2), at
18-2 to -4. Consequently, the proposed findings are merely a
restatement of the County's prefiled testimony containing
statements by third parties or groups that were not witnesses
in this proceeding. These proposed findings are, therefore,

entitled to little weight.

RB-134 (SC 7B:243)
Suffolk County proposed finding 7B:243 states that
there are methods, in addition to the traditional DBA analysis

and the classification scheme outlined by Regulatory Guides
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1.26 and 1.29, that are available for use to check the adequacy

of systems classification.

While the proposed finding is correct in that additioa-
al classification methods exist, it should be noted that there
are no regulatory requirements mandating the use of these other
techniques. In addition, the availability of other techniques .
certainly does not mean that the DBA approach and the classifi=-
cation scheme outlined by Regulatory Guides 1.26 and 1.29 are
deficient. The evidence clearly establishes the adequacy of
the classification process at Shoreham. See LILCO Findings B-4
to =-83. The evidence further demonstrates that the County did
not identify any improperly classified equipment. See LILCO

Findings B-84 to =149,

RB-135 (SC 7B:244)

Suffolk County proposed finding 7B:244 states that
GDC 1 requires codes and standards, when used, to be evaluated
to determine their applicability, adequacy and sufficiency.
The proposed finding then merely restates Suffolk County's as-
sertions from its prefiled testimony regarding the absence of
this evaluation at Shoreham.

This proposed finding is not a finding of fact, but

merely a restatement of the County's position as set forth in

its prefiled testimony. The record does not substantiate this




position. Quite the contrary, the record establishes the
adequacy of the classification process at Shoreham. See LILCO
Findings B-4 to -83. The record also establishes the Staff's
determination that LUILCO has complied with the General Design

Criteria. See LILCO Finding B-259.

RB-136 (SC 7B:245 to 7B:249)

These proposed findings are general in nature,
describing methodologies available for analyzing systems clas-
sification and systems interaction. While these methodologies
are available, their existence, in and of itself, does not
discredit the methodologies that were used at Shoreham. As the
evidence establishes, the methodologies used at Shoreham are
sufficient for analyzing systems classification and systems in-
teractions. See LILCO Findings B-4 to =83, B-260 to =-398.
These proposed findings are also subject to the specific

replies that follow.

RB-137 (SC 7B:245)

Suffolk County proposed finding 7B:245 states the Coun-
ty's view of an appropriate systems interaction methodology.
In fact, a PRA which includes the elements described, as well
as elemenis of other techniques, is beneficial and has been ap-
plied at Shoreham. See LILCO Finding B=-347. To the extent the

County suggests more could be done, the record reflects that
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new methodologies for systems interactions analysis are still
under development. See LILCO Findings B-372 to =-374. More-
over, LILCO's witnesses testified that the PRA technigue is the

best available methodology. See LILCO Findings B=-395, B-396.

RB-138 (SC 7B:246)

Suffolk County proposed finding 7B:246 takes testimony
out of context. The proposed finding states, as a general
proposition, that the purpose of a walkdown program is to iden-
tify structures, systems and components which could adversely
affect other systems during operation. That purpose was stated
in the testimony, however, as the specific purpose of the
Diablo Canyon program, which is limited to the effects of
seismic events. GColdsmith et al., ff. Tr. 1114, at 67. A
walkdown may be beneficial when conducted for the purpose of
examining spatial considerations involved in a seismic event.
For more abstract interactions, however, the usefi_ness of
walkdowns is questionable. The LILCO witnesses testified that
walkdowns for spatial considerations were utilized in the
Shoreham PRA effort. See LILCO Finding B-361. The witnesses
also testified on the use of walkdowns in the deterministic

studies done for Shoreham. See, e.g., LILCO Finding B-273.
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RB-139 (SC 7B:247, 7B:248)

Suffolk County proposed findings 7B:247 and 7B:248
state that (a) one should evaluate the use of plant equipment
to mitigate or prevent transients or accidents when classifying
plant features, and (b) with adequate knowledge, determine the
requirements (qualification, upgraded quality assurance, etc.)
applied to equipment. The evidence demonstrates that evalua-
tions of function were performed for all plant features, see,
e.g., LILCO Findings B-17, B-48, and that appropriate require-
ments were applied to equipment for each example discussed in
detail. See LILCO Findings B-87, B-94, B-98, B-99, B-101,

B-113, B-124, B-125.

2. EOP Review Methodology

a. Use of Non-Safety Related Equipment in Shoreham
EOPs to Respond to Transients and Accidents

RB-140 (SC 7B:251)

Suffolk County proposed finding 7B:251 states that the
NRC "relies upon" the EOPs to protect against multiple failure
events. Therefore, according to the proposed finding, various
event sequences that could occur but fall outside of the design

envelope have been utilized.
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This proposed finding is an inaccurate reflection of
the record. Mr. Speis, the witness cited to support the pro-
posed finding, never stated that the NRC "relies upon the EOPs
to protect against multiple failure events." He did state that
"[a]nother level of protection is provided by the trained oper-
ator and the emergency operating procedures." Speis et al.,
f£. Tr. 6357, at 20. The Staff's position with respect to mul-
tiple failure events and the EOPs is further clarified by the
following testimony:

In summary, the analysis in Chapter 15 of the

FSAR combined with the 'defense in depth'

approach, which has been extended to include

multiple failures outside of the required

design basis in the emergency operating pro-

cedures, and compliance with approved regula-

tory guidance, constitute the methodology

used to insure that nuclear power plant

operation will not result in undue risk to

the health and safety of the public. It was

never intended nor is it necessary to analyze

all possible accident sequences to assure an

adequate level of safety.

Speis et al., ff. Tr. 6357, at 21. Thus, the record
establishes that the statement in the proposed finding that the
"NRC relies upon the EOPs to protect against multiple failure

events" is such an oversimplification as to be inaccurate.

RB-141 (SC 7B:252)
The substance of this propused finding is that the op-

erator, in performing safety functions, will use all equipment
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or systems available, including non-safety related equipment
that may be identified in an EOP. The proposed finding
concludes with the statement that "non-safety-related egquipment
will be identified and called upon by the operator following an
EOP."

Though accurate, the statements in the proposed finding
are clarified by the following sentence from the Staff's
prefiled testimony:

However, the regulations and staff require

that safety related (or safety-grade) equip-

ment meeting stringent design criteria and

gquality assurance requirements be provided to

mitigate the consequences of accidents which

could result in potential offsite exposures

comparable to the guideline exposures of 10

CFR Part 100.

Speis et al., ff. Tr. 6357, at 22. LILCO's witnesses testified
that although non-safety related equipment will be called upon

by an operator using an EOP, the operation of that equipment is

not required. See LILCO Findings B-413, B-414.

RB-142 (SC 7B:253, 7B:257, 7B:259, 7B:260)

These proposed findings all are to the effect that if
equipment is called for in the EOPs, it is therefore "relied
upon" to prevent or mitigate design basis events and thus falls
into the category of important to safety. Even if there is an
important to safety classitication category, all parties agree
there is no guidance for defining such a category. See LILCO

Findings B=173 to =-176.
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These proposed findings also evidence a total disregard

for the evidence establishing the rationale for including
equipment other than safety related equipment in the EOPs. See
LILCO Findings B-401 to =-418. Further, these proposed find-
ings, particularly 7B:260, ignore the evidence establishing
that where the operator uses non-safety related egquipment, ei-
ther it plays no role in mitigating the event in guestion, or
where it could play such a role, there is a safety related
system capable of preventing core damage in the event the
non-safety related equipment fails. See LILCO Finding B-413.
Proposed finding 7B:259 brushes off items that are not
classified as safety related as being unclassified and not
subject to 10 CFR Part 50, Appendi: B. This ignores a
substantial portion of the record establishing that non-safety
related items do receive guality standards and quality assur-
ance commensurate with their functions. See LILCO Findings

B-209 to -248.

RB-143 (SC 7B:255)

Suffolk County proposed finding 7B:255 states that
there are non-safety related systems and components that face
significant demands for availability, control and operability
during analyzed accidents. Therefore, according to the pro-

posed finding, the use of such equipment in EOPs to prevent or
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mitigate transients and accidents and the impact of such

equipment on causing or exacerbating a transient or accident
due to malfunction must be considered. Further, according to

the proposed finding, it is necessary to ensure that these

structures, systems and components are designed and fabricated
to quality standards which ensure that their function will be
satisfactorily performed.

While it is an accurate summary of the County's
prefiled testimony, this proposed finding is clarified by the
evidence that establishes that the use of non-safety related
structures, systems and components in the EOPs provides an ad-
ditional layer of protection, but does not replace or endanger
the safety related structures, systems and components. See
LILCO Findings B-404 to =-413. Hence, there is no danger of a
non-safety system or component causing or exacerbatiny a tran-
sient or accident due to malfunction. Further, the evidence
clearly establishes that for every non-safety related component
or system that may play a role in mitigating an event, there is
a safety related component or system capable of preventing core
damage in the event the non-safety related equipment fails.

See LILCO Finding B-413.
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RB-144 (SC 7B:256)

Suffolk County proposed finding 7B:256 states that the
impact of challenges to safety systems could be assessed
through a thorough review and analysis of non-safety related
equipment and its function with regard to reduc.ujy challenges
to the safety systems, or initiating transients which could
cause problems. Wiile it is true that the impact of challenges
to safety systems could be assessed through a thorough review
a:.d analysis, this proposed finding implicitly ignores the evi=-
dence establishing that a thorough review and analysis has al=-
ready been performed at Shoreham as part of the entire classi=-
fication process, see LILCO Findings B-4 tc -83, interaction
studies, see LILCO Finaings B-260 to =313, and the PRA. See
LILCO Findings B=333 to -398. As a result, all structures,
systems and components necessary to ensure the integrity of the
reactor coclant pressure boundary and cold shutdown under any
design basis event, and to prevent cffsite consequences compa-
rable to the guideline expusures of 10 CFR Part 100, are clas~-
sified as safety related. See LILCO Findings B-7, B-8. Thus,

the concerns expressed in this proposed finding are unfounded.

RB=145 (SC 7B:258)
Suffolk County proposed finding 7B:258 states that

challenges to the safety equipment "frequently" come from
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failures in the non-safety related equipment. This proposed
finding is an inaccurate reflection of the record. While Mr.
Robare did state that it was pcssible that challenges to safety
equipment come from non-safety egquipment, he did not state that
they may come "frequently." Tr. 4438-39 (Robare).

This proposed finding also ignores the evidence
establishing that the design of Shoreham is such that failures
in non-safety related equipment will not lead to unacceptable
accident consequences because the safety related structures,
systems and components will mitigate or prevent the accident.
That is, the challenges to which this proposed finding refers
have been considered in the entire classification process. The
use of non-safety related equipment merely provides an addi=-
tional layer of protection. See LILCO Findings B-4 to =83,

B-404, B-409, B-410, B-413.

RB-146 (SC 7B:261)

Suffolk County proposed finding 7B:261 states that in
the feedwater controller failure transient, non-safety related
equipment is used for transient mitigation. It has been
judged, according to the proposed finding, that if these items
or equipment fail the resulting consequences to the public

would not be too severe.

-298~



The evidence upon which the proposed finding is based
is more accurately reflected in LILCO finding B=49. 1In its
testimony, the Staff was specific as to its basis for judging
that the resulting consequences "would not e too severe." The
demonstration of the "alleged" high reliabil.ty of the level 8
trip and the turbine bypass system is presentea in LILCO find-
ings B-111 to =130 Further, the evidence establ.shes that
there are no transients that require ncn-sefety ! ated equip-
ment for mitigation to prevent "unacceptaple accia-at

consequences." See LILCO Finding B-48.

b. Suffolk County's Review of Shoreham EOPs

RB-147 (SC 7B:262)

Suffolk County propozed finding 7B:262 states that
Suffolk County reviewed several FSAR Chapter 15 design basis
accident analyses and the corresponding Shoreham EOPs to deter-
mine if LILCO had useu a systematic methodology for classifica-
tion of safety related structures, systems and components.
Further, according to the proposed finding, this review also
involved the correlation of those systems and components iden-
tified in Chapter 15 ard the corresponding EOPs with their
respective quality assurance classification as stated in FSAR

Table 3.2.1-1.
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This proposed finding reflects Suffolk County's

|

original misunderstanding, as reflected in its prefiled testi- }
mony, regarding DBAs and transients. This proposed finding ige- ‘
nores the fact that of six events reviewed, only one, the loss
of coolant accident, was a DBA. Four of the others reviewed
were transients, and the last was an anticipated transient
without scram, which is also not a DBA. Tr. 1556-64 (Harwood).

Further, it is misleading to imply in this proposed
finding that the County's review of the EOPs could accomplish
its stated purposes. Merely reviewing several FSAR Chapter 15
analyses and the corresponding EOFs does little to shed light
on the systematic classification methodology used at Shoreham.
The record is replete with evidence of this classification
methodology and the fact that it incluces more than the Chapter
15 analyses. See LILCO Findings B-4 to =-83.

The Suffolk County review is also flawed because of a
misunderstanding of the function of Table 3.2.1-1. This table
does not list ea.h component that is safety related. It is in-
tended merely to provide a summary of the classification of
Shoreham's structures<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>