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December 21, 1990

The Honorable Kenneth M. Carr
Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Chairman Carr:

This letter forwards to you details of the principles that we promised
you and your fellow Commissioners on December 19, 1990, regarding the level of
detail issue and SECY-$0-377.

Industry’s fundamental concern remains that the changes i1n the
requlatory requirements and interpretations reflected ir SECY-90-377 undermine
the stated Commission goal of a stable and predictable licensing process for
future nuclear power plants. If the recommendations in SECY-90-377 are
approved, they will place in jeopardy the on ?oing design certification
programs and reviews. Further, the additional level of detail specified by
SECY-90-377 is not needed for the Staff to make the safety findings, as
envisioned in Part 52. In the present regulatory and economic climate, the
probability of obtaining private sector and/or government commitments for

funds needed to meet these requirements is low in advance of a certified
design.

Adoption of the recommendations in SECY-90-377 will result in an
unworkable process. Moreover, Part 52 does not require, nor shouid it be
necessary to develop a completely new safety review process since the
Commission already has in place a proven review process which should be relied
upon in the design certification. In its apparent endorsement of the twe-
tier approach, the SECY introduces an inflexibility and unworkability that
will Tead to unnecessary delays and inefficiencies during plant construction
and, eventually, operations.

NUMARC believes that the Commission should base the safety review
process on the Standard Review Plan, which was developed over the past thirty
years and recommends the following principles be the basis for guidance on the
level of detail issue.

: p wi ]

Under Part 52, applications must contain technical information
that is required for both a construction permit and operating license
under existing requirements, which have been defired as being equivalent
to the FSAR minus as-built, as-procured and site specific features and
data. The information must contain a level of design detail,
"sufficient to enable the Commission to Judge the applicant’s proposed
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means of assuring that construction conforms to the design and to reach
a final conclusion on all safety questions associated with the design
before the certification is granted.”

As explained in the accompanying Statemer.t of Consideration to
Part 52, this approach was promulgated by the Commission to assure
regulatory stability that is an essential prerequisite to realizing the
benefits of standardization. The Standard Review Plan (SRP) is
identified as the tasis for Staff determinations through reference to
Section 50.34 and should continue to be used.

Should the Commission adopt SECY-90-377, the requisite standard
for design detail would be far different than that prescribed in Part
52. Specifically, the SECY departs from the "sufficiency for safety”
determination standard specified in Part 52, Section 50.34 and the SRP.
In statements made by the Staff during its December 7, 1990, meeting
with the Commission, the Staff attempted to clarify its use of the
"feasible and practical” standard introduced in SECY-90-377. However,
the Staff also sought Commission endorsement of a regulatory guide
similar to Appendix A of SECY-90-377 that embodies a "feasible and
practical” ethic. The industry finds the "feasible and practical"
approach unacceptable. The Statements of Consideration for Part 52
state that the detail in a design certification wiil be an issue which
will have to be resolved in each design certification rulemaking. Thus,
the need for a new and very prescriptive reguiatory guide is not
understood.

The design detail requirements of Part 52 were developed as a
resdit of substantial interchange over a lengthy period among industry,
the ACRS, the Staff, the Commission and the public. The increased level
of detail called for in SECY-90-377 is substantially similar to
positions earlier recommended to, and rejected by the Commission in the
promuigation of Part 52. It is extremely disturbing that this
"resolved” issue should resurface with no NRC recognition of its prior
consideration and the Commission’s decision on this matter. This is a
further indication that the Part 52 process is becoming unpredictable.

The Standard Review Plan

The Commission should continue to maintain that Staff safety
reviews be focused on what is required to make final safety
determinations. In practice, this should equate to a review based on
the SRP and existing regulatory guides, supplemented, as required, for
specific systems or components not adequately addressed in the current
SRP. This wili result in the development of the necessary design detail
needed by the Staff to make safety Judgments in accordance with the
thirty year practice of performing such reviews, and will be in
accordance with the requirements of Part 52. Commission guidance should

include rejection of the "feasible and practical® standard. If the
Staff needs to update sections of the SRP that are inadequate, the
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industry stands ready to work constructively with the Staff to provide
input into the process.

Under the proposed industry approach and in accordance with past
practice, various systems and components would be described to a varying
level of detail, dependent on their safety significance. As envisioned
in Part 52, the specific Tevel of detail for each system can be
determined during the review of each design certification application.
If the Tevel of detail is found to be deficient in a specific area, it
is then incumbent on the Staff to identify that area and request
additional information in accordance with the well established yuestion
and answer process.

The Two Tier Approach

The Commission shouid endorse the two tier approach, as
recommended in the NUMARC ITAAC Report. Although the Staff recommends
adoption of the two tier approach, its insistence on including the
maximum practical amount of information in Tier 1 will inhibit future
plant construction and operations causing unnecessary delays and in-
efficiencies. The two tier approach was intended to further
standardization while at the same time accommodating necessary
flexibility that is part of the realities of a large complex . .= .
construction project and operating facility.

It must be recognized that the compelling safety benefit of
standardization is not the product of subtle features found in design
details. Rather, they are the result of improvements in fundamental
design features. By specifying in Tier 1 the fundamental improvements
in safety systems that make the next generation of plants safer, the
safety benefits of standardization will be obtained.

Tier 3 Information

The industry strongly urges the Commission to reject the Staff
proposal for the preparation of a prescribed Tier 3 (available for
auait). Part 52 requires material to be available-for-audit if
necessary to make a safety determination. In SECY-90-377, the Staff has
redefined the "available-for-audit" category into a new requirement for
a vast array of detailed “design products®". In the recent Staff
briefing on SECY-90-377, it was acknowledged that only a small fraction
of this newly defined "available-for-audit® information is needed to
make safety findings. One justification for the remaining, unquantified
portion is given as fostering standardization. The Commission’s mandate
is to assure safety, not compel standardization.

SECY-90-377 justifies the Tier 3 level of detail due to the
absence of a constructed facility against which to measure proper design
implementation. This ignores the functional distinction between design
and facility approvals as well as the corresponding review processes
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Staff

purpos=ly set out in Part 52. SECY-90-377 also ignores the role of
ITAACs which will be developed to assure thit the licensee has properly
constructed the plant in accordance with the certified design and the
Combined License (COL). The NRC will be assured that the plant is being
built in accordance with Tier 1 and Tier 2 of the certified design
through compliance with [TAACs, 10 CFR Appendix B and the "sign-as-you-
go" process. The need for a large body of incremental information
beyond the FSAR at the design certification phase because of the absence
of a constructed facility is unnecessary and not consistent with the
precepts of Par+t 52.

Issue Finality

Part 52 prescribes that the Commission shall treat as resolved for
issuance of a comhined license and any hearing under 52.103 all matters
resolved in connection with a issuance of a design certification. A
related matter that the Commission should clarify is the regulatory
treatment of design information outside the application (the so called
Tier 3). SECY-90-377 casts in serious doubt issue finality at both the
combined license and pre-operational stages. Without a clear definition
of the scope of issue finality, the process will be unstable and
unpredictable into the COL stage and beyond.

Treatment of so-called Tier 3 information in SECY-90-377 is
ambiguous at best and, most seriously, creates the potential for open-
enc:d COL and pre-operational proceedings -- a risk which is increased
by the type of Tier 3 regulatory guide the Staff recommends. If the
Staff means that information in the available-for-audit category can
later be used to reopen Tier | and Tier 2 matters in COL and/or
preoperational proceedings, this subverts the very concept of design
certification finality and the viability of the certifica*‘=n process
established by Part 52. Unless the available-for audit-in .rmation that
is reviewed and considered becomes part of either Tier 1 or Tier 2, it
has no regulatory significance at either the combined license or the
preoperational stage. Part 52 makes compliance with approved acceptance
criteria -- and that alone -- the definitive benchmark for determining
licensee conformance with the contents of a certified design. As stated
in our discussions on December 19, 1990, the industry has major concerns

that this point, by itself, has the potential for rendering unworkable
the Part 52 process.

The industry recommends that the Commission give general guidance to the
in regards to the level of detail in the following manner:

l. The level of detail will be equivalent to that described in a
contemporary FSAR, minus as-built, as-procured and site specific
information and will vary in accordance with the safety
significance of the system. The "feasible and practical® standard
should be rejected.
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R The two tier approach is to be used in implementing Part 52, with
the appropriate recognition of the degree of flexibility needed
for construction and operation.

3. The information in the "available-for-audit® category should be
that prescribed in 10CFR 52.47(a)(2) and is to be only requested,
if deemed necessary, to support a safety determination based on
the Standard Review Plan and Regulatory Guide 1.70. The *feasible
and practical™ standard depicted in Appendix A is to be rejected.

4. The flexibility provisions, that allow the use of a 50.59 process
to control changes to Tier 2 criteria after the Combined License
has been issued, are to be adopted.

5. The Tevel of detail requirements and review are to be based on the
Standard Review Plan revised and updated as required. As
envisioned in Part 52, the level of detail will be resolved in
each design certification rulemaking.

Rs Phil Bayne, President of New York Power Authority, stated in his
presentation on December 19, 1990, the industry is committed to
standardization as depicted in the Utility Requirements Document and in the
NPOC Strategic Plan. The industry is actively investigating and assessing the
most practical degree of standardization in all areas associated with design,
construction and operations. Senior utility executives, members of NPOC, are
presently finalizing a comprehensive standardization definition that will
encompass both the safety and commercial aspects of standardization. It will
inclufe standardization of the licensing and safety aspects, standardization
of the design beyond certification, standardization of construction as well as
the control and maintenance of standardization thiough to the final
decommissioning of the class of plants. Included in the scope are such areas
as training, maintenance and configuration management, quality assurance,
design, construction and management practices. The industry looks forward to
2r:v1d1ng its standardization definition and philosophies to you in the near

uture.

The industry maintains that the Commission’s focus must be on safety.
The industry will concentrate on both the safety and commercial aspects and
benefits cf standardization. The recent and lengthy discussions, which have
been demanding on all resources, have resulted in a better understanding of
maiiy of the very complex issues involved. They have also raised some
additional issues. The industry urges the Commission to provide guidance on
the Tevel of detail issue in accordance with the principles in this letter and
then allow the Staff and industry to resolve the remaining issues keeping the
Commission fully informed on the results of those endeavors. We believe this
is the most effective and efficient way to meet our common goalec and should
not interfere with the on-going design certification reviews. The industry
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remains committed to assisting the Staff and the Commission in resolving these
complex issues.

Sincerely,

2«( “ztnh;‘ )

“Byron Lee, Jr
RNN\k1s

cc:  Commissioner Kenneth C. Rogers
Commissioner James R. Curtiiss
Commissioner Forrest J. Remick
Mr. James M. Taylor, Executive Director for Operations
Or. Thomas E. Murley, Director, Nuclear Reactor Regulation



