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filed Nov 291973
v-

Nuc1 car Fe;:ula:Ory Commission,

and the ''nited States,
P.cspondents GEORGE A. F' SHER2 w cs,;-

'

,

Tne Long Island Lighting Co., Interveno

|4:Gowan and .acKinnen, Circuit Judges, and Van Pelt,' UnitedBeforc: M'

States Senior Distric Judge fer the District of Notraska

O._.R. .D. .E_ .R

The order of this Court of November 9, 1976, held that there-

was no merit to petitioner's challenge to the Commission's consideraticn
of " Class 9" accidents but that there was merit to its assertien about
the nuclear fuel cycle. The basis of the latter determination was this
Court's decisions in Na*. ural Resources Defense Council, Inc. v. United
States Nuclear Peculatory Cer. mission, Mos. 74-1385 and 74-156o, ;.esenliran
v. United States suelear Reculatorv Ccr.?issien, Nos. 73-1776 and l W5 C
The Supreme Court subsequently granted the petition of The Long Island
Lighting Company for a writ of certiorari, vacated our judyment, and
remanded for further consideration in light of Vermont Yankee Nuclear
Power Core v. Natural Resources Defense Council, 435 U.S. id i- (li7TT.

The action of the Supreme Court did not disturb cur determina-
tion that petitioner's " Class 9" accident contention is without merit.
Accordingly, the petition is denied in that respect.

* Sitting by designation pursuant to 28 U.S.C. 5 294 (d) .
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