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Docket No.: 50-382

MEMORANDUM FOR: The Atomic Safety Licensing Board for Waterford 3
The Atomic Safety Licensing Appeal Board for Waterford 3

FROM: Thomas M. Novak, Assistant Director
for Licensing
Division of Licensing

SUBJECT: NOTIFICATION OF IMPOSITION OF CIVIL PENALTY AT WATERFORD 3
(Board Notification No. 83-52)

The attached Civil Penalty was issuec to Louisiana Power & Light Company
(LP&L, the applicant) as a result of a break down in the applicant's QA/AC
program at Waterford Steam Electric Station Unit 3. The original penalty
was reduced from forty thousand to twenty thousand dollars because the
deficiency was identified and reported in a timely manner by LP&L and LPZL

took Frompt corrective action to remedy the fault. No further staff action
is anticipated.

Thomas M. Novak, Assistant Director
for Licensina
Division of Licensing

Attachment:

As stated
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Region V Administrator
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\
Cocket No.: 50-382

MEMORANDUM FOR: The Atomic Safety Licensing Board for Waterford 3
\\ The Atomic Safety Licensing Appeal Board for Waterford 3

FROM* Thomas M. Novak, Assistant Director
for Licensing
Division of Licensing

SUBJECT: OTIFICATION OF IMPOSITION OF CIVIL PENALTY AT WATERFORD 3
(Board Notification No. 83- ) /

The attached Civil Penalty was issued to Louisiana Power & Light Company
(LP&L, the applicant) as a result of a break down in the applicant's QA/AC
program at Watervord Steam Electric Station Unit 3. We presently do not
consider that this civil penalty represents a safety concern because the
deficiency was identified and reported in a timely manner by LP&L and LPaL
took prompt corrective action to remedy the fault. However, if any change
in our position occurs, we will issue a further notification.

,\

Thomas 1. Novak, Assistant Director
for Licensing
Division of Licensing

Attachment:

As stated

cc: OPE
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0GC /
01

Regfon V Administrator
S. F. Eilperin, Chairman, ASLAB
W. R. Johnson, Member, ASLAB
L. Kohl, Member, ASLAB

/ S. J. Wolfe, Chairman, ASLB
J. Foreman, Member, ASLB
W. H. Jordan, Member, ASLB

/
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Mr. L. V. Maurin

Vice President - Nuclear Operations
Louisiana Power & Light Company
142 Delaronde Street

New Orleans, Louisiana 70174

cc: W. Malcolm Stevenson, Esq.
Monroe & Lemann
1423 Whitney Building
New Orleans, Louiciana 70130

Mr. E. Blake

Shaw, Pittman, Potts and Trowbridge

1800 M Street, NW
Washington, DC 20036

Mr. Gary L. Groesch
2257 Bayou Road

New Orleans, Louisiana 70119

Mr. F. J. Drummond

Project Manager - Nuclear
Louisiana Power & Light Company
142 Delaronde Street

New Orleans, Louisiana 70174

Mr. D. B. Lester

Production Engineer

Louisiana Power & Light Company
142 Delaronde Street

New Orleans, Louisiana 70174

Luke Fontana, Esq.
824 Esplanade Avenue
New Orleans, Louisiana 70116

Stephen M. Irving, Esq.
535 North 6th Street
Baton Rouge, Louisiana 70802

Resident Inspector/Waterford NPS

P. 0. Box 822
Killona, Louisiana 70066

Dr. D. C. Gibbs

Middie South Service, Inc.

P. 0. Box 61000

New Orleans, Louisiana 70161

WATERFORD

Regional Adminstrator-Region IV

U. S. Nuclear Regulatory Commission
611 Ryan Plaza Drive

Suite 1000

Arlington, Texas 76012



et VG 1983

Docket: 50-382/82-14
EA 82-10¢

Louisiana Power and Light

ATTN: L. V. Maurin, Vice President
Nuclear Operations

142 Delaronde Street

New Orleans, Louisiana 70174

Gentlemen:

This refers to your letter cf January 4, 1983, which responded to the Notice of
Violation and Proposed Civil Penalty of December 6, 1982. This actiom was based
upon a significant violation of NRC requirements as- illustrated by your failure
to adeguately control activities affecting the quality of safety-reiated work.
The circumstances are contained in NRC Inspection Report 50-382/82-14.

Basec upon careful consideration of your reply, and for the reasons given in the
Appendix to the enclosed order, we have concluded that the violation occurred

as set forth in the Notice of Violation and the Proposed Imposition of Civil
Peralty. We have also given careful consideration to your request for additional
mitigation of the civil penalty and have concluded that no adequate reasons

have been stated as to why the penalty should be further reduced or mitigated.
Accordingly, we hereby serve the enclosed Order on Louisiana Power and Light
Cempany, imposing a civil penalty in the amount of $20,000. -
In accordance with 2.790 of the NRC's«'Rules of Practice," Part 2, Title 10,
Code of Federal Regulations, a copy of this letter and the enclosures will be
placed in the NRC's Public Document Room.

Sincerely,
"Original Signed By
R. C. DeYouzz* _

Richard C. DeYoung, Cirector
Office of Inspection and Enforcement

Enclosures:
1. Order Imposing Civil Monetary
Penalty

2. Appendix - Evaluation and Conclusicn
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Cocker No, £5-322
Constructicn Permit No.-
CPPR-103

EA 82-1C¢

-
-

LOUISIANA PCWER AND LIGHT COMPANY
(Wwaterford Steam Electric
Station Unit 3) x

e e e

ORDER IMPOSING A CIVIL MONETARY PENALTY

-

-

Leuisiana Power and Light Company, 142 Delaronde Sirset, New Orleans,

Louisiana, 70174 (the "Licensee") is the holder of Constructicn Permit CPPR-103
she "CP") issued by the Nuclear Regulatory Commissicn ("NRC" or the "Cormission").
ine Construction Fermit authorizes construction of the Waterforg Steam é1ec:ric

Station Unit 3 facility in St. Charles Parish, Louisiana. The Construction

Permit w2s issued on November 14, 1674, and is cue to expire on October 31, 1083.

..

.o

An inspecticn of the licensee's activities under the (P was conducted at =h
Waterford plant by NRC Region IV inspectors during the period May 16 through
July 15, 1982. As a result of the inspection, the NRC inspectors determinec

that the licensee had not conducted its activities in #u1) compliance with

: use,e Al W ¥ e Amds - £ VinVYaesi & & Y P S 2
Wilh WKL regu.2tions, A written Notice ¢f Violaticn and rrepbCs@C Jagesicicn &F
.t se =z - i . P daenm Saamemme 2 sama
Fe8rd V¢ WS 38780 LOCT e CRNIRE S «BL58r CRTELS SCETIEr 3, LTEL,
_/



Trs '\2*i*z gegess mez wze sz aF eas etgeian wag wpa igime ad wag 2% L. tg
- P - - - e ow-- - - - - - -~ . - - - - ) - - - . - - -~ - < Lo - - -
: . ’ - T - y s -
PPN e - -~ e Al em ~d e -amz - e Tan waa i .dia
wiSNS VIC.3T8C, &nC TNE amount CT tre Civil.zenzity Yrpesed for cte vislas en
’ ! "

The licensee responcded to the Notice of Violation znc Proposed Impesition ¢f

Civil Pemalty in two letters, both dated January 4, 1983.

-
-
—

-con consideration of the licsnsee's reply to the Notice ¢f Violatien anc arau
ments for remission of the proposed civil penalty, tne Director of the 0FFice o
Inspection and Enforcement, for the reasons se: forth in the Azpendix %0 this

Créer, h2

w

cetermined that the penalty proposed for the viglasion cest

rated i

the Notice of Vioiation and Proposed Imposition of Civil Penalty shoule se

. .
imposed.

v
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sing anc Jursuant t0 Sectien 233 of sthe acamic
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-

of 185&, as amended (42 U.S.C. 2282, PL 96-295), and 10 CFR 2.205, IT IS HER:2Y

OROZRED THAT:

(81

The licensee pay 2 civil penalty in the amount of Twenty Thousand Collars

(520,000) within 30 days of the date of this Crder, by check, dra®s, or
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“re isenses "oy within 30 zays of tre cete 27 shis Criar reziest a hearing.
request for a hearing shall be addressed to the Director, Office of Inspection
and Enforcement. If a hearing is requested, the Commission will issue an Order
designating the time and place ¢f hearing. Upen failyre of the licensee to
request 2 hearing within 30 days of the date of this brder. the pruvisions of
this Crcer snall be effective without further sroceedings; F sayment Ras res
_Ses” Tace Iy tnatl time, the matler mey De referred to the Aitorney Gerera! ‘or

coilection.

Vi1
In tre event the licensee reguests a h@aring as provided above, the issues o

be corsicered at such hearing shell be:

~
W

whether the Ticensee violated NRC regulations 2s set forth in

. . & ‘i . .- - -
the aotice ST Licigtion grd g

(b) whether, on the basis of such violation, this Order should be

sustained,.
FOR THE NUCLEAR REGULATCORY COMMISSION
W
//}/ ,P'_,,_.,.
2iznars <. -e’:.h:, o *s:::'
Cffice cf Ipscection anc Enfsrcement
Cated 2t Zetnesce, Marylan
this g say of March 1583
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=rampt corrective action and the violation was not the sudject of any prior
Nosice of Yiolaticn, complete mitigation should be allowed.

The licensee's assertion that a civil penalty is not normally assessed for a
Severity Level III violation is incorrect. The Enforcement Policy states that
civil penalties are considered and usually impesed for Severity Level III
violations {see Paragraph IV.B., 47 FR 9987, 9991 (March 9, 1982)). The base
civil penalty for 2 Severity Level III viclation is usually assessed at $30,0C0.
Hewever, in reviewing the circumstances associated with this violation, the

’
ge2¥f cansidered mitigating circumstances in making a 'ceterminaticn as to tne
‘e.el 2% 2ivi) penaity o te preposed. The staff corciuces that tre orcac
corrective zcsion saken by the licensee anc the licensee's role in icentifying
anc recorsing @ breakdown in the quaiity éssyrance program were such tnat &
$0% mitigazion of the civil penalty was warranted. The staff rejects ene
argument that additicnal mitigation is appropriate since this violation has

rot Seen the subject of a previous Notice of Violatien. The gnforcement Policy
arovides for up %o 25% escalation of a ¢ivil penalty where a licensee has
~rigr notice of similar events, It does not provide for mitigaticn wnere 3
licansee had no aricr notice. Had a similar breakdown in quality assurance
~rcgrams cccurred earlier, 1t too, could have been the subject of a civii
senalty 2rd, when repeateC would have qausec the staff To seek sironger
sanctions in the instant case, up to and including an order. Inceed, in this
case, two cut of three levels of the licensee's quality assurance program
sroke cown befare the problem was identified by a thirc level. The licensee
should have knewn of the breakdown earlier, Therefore, further mitigation is
rnos apprepriate.
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canference or curing the specia! site visit by ~czion 2 ang Uffice of

inspection and Enforcement staff, Accordingly, the staff concludes no further
mitigation of the civil penalty is warranted.



DEC 6 1SaC

Louisianz Power and Lignt Company
ATTN: .. V. Maurin, Vice President
Nuclear Operations

142 Delaronde Street
New Orieans, Louisiana 70714

Gentlemen:

This refers to the inspection conducted under the Resident Inspection Program

by Messrs. G. L. Constable and J. E. Cummins of our staff during the perind

May 16 to July 15, 1982, of activities authcrized by NRC Constrution Permit
CPPR-103 for the Waterford Steam Electric Station, Unit 3, and to the dis-

cussion of our findings with Messrs. D. B. Lester; G. Rogers, and other members

of your staff at the conclusion of the inspection. These findings were also

. discussed during the enforcement conference held in your corporate offices on
August 20, 1882, and during a subsequent conference held at the Waterforc facility
on November 23, 1982.

This inspection identified a significant violation of NRC requirements as illus-
trated by the numerous deficiencies and discrepancies noted by your startup

and QA organizations in both the as-built condition of systems nffered for
startup testing by your prime contractor, and deficiencies in the supporting
quality documentation. As noted by Mr. G. D. Mclendon during the November 23,
1982, meeting, the principal cause of this breakdown was insufficient participa-
tion by Louisiana Power and Light Company (LP&L) in the implementation of
quality assurance programs. LP&L fatled to exercise adeguate oversight and
control over contractors, to whom implementation of quality assurance programs
had been delegated, and dedicated only minimal LP&L resources to quality assur-
ance programs.

The Nuclear Regulatory Commission places great emphasis on the need for licensees
to maintain proper control over all aspects of safety-related activities. This
incluces the implementation of a quality assurance program that identifies and
corrects construction deficiencies in a timely manner. An effective quality
assurance program must operate at each tier, from subcontractor through contractor
to the owner. While we recognize that the quality assurance program did not
totally breakdown, there was a breakdown in the subtier programs ¢f your contractor
and subcontractor. This violation is categorized at a Severity Level III as
described in the NRC Enforcement Policy published in the Federal Register,

47 FR 9987 (March 9, 1982). According to this policy, for a Severity Level III
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violation & base civil penalty of $40,000 is normally assessed. However, the
Enforcement Policy permits consideration of mitigating circumstances. Based
upon & careful review of the circumstances associated with this violation, we
nave concluded that mitigation of 50% of the civil penalty is appropriate.

The bases for this mitigation are the corrective action you have initiated (the
extensive revision of your fystem turnover process) and your role in identifying
and reporting the breakdown of quality assurance programs to NRC. Therefore,
after consultation with the Director of the Office of Inspection and Enforcement,
1 have been authorized to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of $20,000 as set forth in the Notice
appended to this letter. This action is being taken in order to emphasize the
importance of your participation in quality assurance activities and your
responsibility to ensure that contractors are properly implementing quality
assurance programs. © -

You are required to respond to this let’ - und should follow the instructions “n
the Appendix when preparing your response. Additionally, your response shouid
address actions planned or taken which would ensure that work completed prior

to the identification of this breakdown was properly accomplished. This shou d
include work performed by other subcontractors as well as the subcontractors
already identified as having deficient inspection programs. These actions :
should inciude verification of as-built plant configuration and review of related
quality documentation. Your response should alsc address measures taken or
planned to ensure that your quality assurance procedures are adequate and that
as-built verification requirements are clearly stated. Your reply to this Jetter
and the results of future inspections will be considered in determining whether
further enforcement action is appropPMiate.

In accordance with Section 2.790 of the NRC's "Rules of Practice,” Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Appendix are not subject
to the clearance procedures of the Office of Management and Budget otherwise
required by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

ﬁ Collins

Regional Administrator

Enclosure:
Appendix - Notice of Violation and Proposed
Imposition of Civil Penalty

cc w/encl:

F. J. Drummend, Project Support Manager
T. F. Gerrets, QA Manager

D. B. Lester, Plant Manager




~2PENDIY

NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION OF CIVIL PENALTY

Louisiana Power and Light Company ; Docket No. 50-382

waterford 3 Steam Electric Station . Construction Permit: CPPR-103
EA 82-109

During April, May, and June 1982, EBASCO submitted four Emergency Core Cooling
Systems (ECCS) to the Louisiana Power and Light Company (LP&L) for turnover.
Following an LP&L audit of these systems, they were rejected by LP&L. LP&L
reported its audit findings to the NRC. LP&L found that records for these

. systems did not' represent their true as-built status. As a result NRC conducted
an inspection during the period May 16 to July 15, 1982.

During this inspection a significant violation of NRC quality assurance requirements
was identified. As discussed in inspection report 50-382/82-14, the four ECCS
systems were not QA/QC acceptable. Installation of safety-related instrument
impulse piping was found to have been improperly czonducted and documented. Further
NRC and LP&L reviews identified hanger weld and orientation problems involving

these safety-related systems.

In orrder to emphasize the importance of your participation.in quality assurance
activities and your responsibility te ensure that contractors are properly
implementing quality assurance programs, the NRC proposes to impose a civil
penalty of $20,000 for these matters. In accordance with the NRC Enforcement
Policy (10 CFR Part 2, Appendix C), 47 FR 9987 (March 9, 1982), and pursuant to
Section 234 of the Atomic Energy Act of 1954, as amended ("Act"), 42 U.S.C. 2282,
PL 96-295, and 10 CFR 2.205, the particular violations and the associated civil
penalty are set forth below:

VIOLATION ASSESSED CIVIL PENALTY

10 CFR 50 Appendix B, Criterion II, requires that, "The quality assurance
program shall provide control over activities affecting the quality of the
identified structures, systems, and components to an extent consistent with
their importance to safety. Activities affecting quality shall be accom-
plished under suitably controlled conditions."

Contrary to the above, Louisiana Power and Light Comp_ny faiied to
adequately control activities affecting the quality of safety-related
work. Specifically, LP&L failed to ensure that Ebasco Services, Inc., as
construction manager, was adequately controlling the quality of safety
systems and providing the complete and accurate documentation of quality
required for these systems. This failure is illustrated by the fact that
on April 30, May 20, May 22, and June 22, 1982, Ebasco QA signed four
ASP-IV-50-6 forms indicating that four safety systems were ready for turn-
over to LP&L. These safety systems were containment spray, low pressure

1K€2+L1%°155



Notice ¢f violatien -2 -

safety injection, safety injection tanks, anc high pressure safety injection.
Tne pertinent fabrication and installation records specified that these
systems were ready for turnover. Subsequently, the LP&L construction QA and
startup organizations rejected all four system turnover packages due to
numerous findings; which the quality records and exception lists did not
accurately identify. These findings included previously unidentified
installation errors, as-built drawings that did not match actual field
installation, field installations which included work that was not in
compliance with procedures and specifications, QC inspections that had

not identified unacceptable field installations, and QC records that were
not consistent with current as-built drawings. These deficiencies in the
control of activities affecting quality should have been identified by LP&L
prior to system turnover. 2

This is a Severity Level III Violation (Suppiement II)
Civil Penaity - $20,000

Pursuant to the provisions of 10 CFR 2.201, the Louisiana Power and Light
Company is hereby required to submit to the Director, Office of Inspection and
Enforcement, USNRC, Washingtor, D.C., 20555, within 30 days of the date of this
Notice a written statement or explanation, including for each alleged viclation:
(1) admission or denial of the alleged violation; (2) the reasons for the
violation if admitted; (3) the corrective steps which have been taken and the
results achieved; (4) the corrective steps which will be taken to avoid further
violations; and (5) the date when full compliance will be achieved. Consideration
may be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act,sU.S.C. 2232, this response shall be sub-
mitted under oath or affirmation.

Within the same time as provided for the response required above under

10 CFR 2.201, the Louisiana Power and Light Company may pay the civil penalty in.
the. amount of $20,000 or may protest imposition of the civil penalty in whole or
in part by a written answer. Should the Louisiana Power and Light Company fail
to answer within the time specified, the Director, Office of Inspection and
Enforcement, will issue an order imposing the civil penalty in the amount pro-
posed above. Should the Louisiana Power and Light Company elect to file an
answer in accordance with 10 CFR 2.205 protesting the civil penalty, such answer
may: (1) deny the violation listed in this Notice in whole or in part;

(2) demonstrate extenuating circumstances; (3) show error in this Notice, or

(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penaity in whole or in part, such answer may request mitiga-
tion of the penalty. In requesting mitigation of the proposed penalty, the five
factors contained in Section 10(B) of 10 CFR Part 2, Appendix C should be
addressed. Any written answer in accordance with 10 CFR 2.205 should be set

-

>
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soren separately from the statement or expianation in reply pursuant to 1C CFR 2.2C0
out may incorporate by specific reference (e.g., citing page anc paragraph numders)
-0 aveid repetition. The .ouisiana Power and Light Company's attention is directec
to the other provisions of 10 CFR 2.205, regarding the procedure for imposing a
civil penalty.

Upon failure to pay any civil penalty due, which have been subsequently determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282.

FOR THE NUCLEAR REGULATORY COMMISSION
P Y
/7 (ne
John T. Collins
pec 6 BRR Regional Administrator

Dated at Arlington, Texas
thisbday of December 1382
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