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Preliminary Statement

Power Authority of the State of New York ("Power
Authority"), licensee of Indian Point 3 Nuclear Power Plant,
hereby moves for an order striking the supplemental testimony
filed on February 21, 1983 by UCS/NYPIRG and Parents Con-
cerned About Indian Point witness Kai T. Erikson. Our motion
is based on the grounds that the supplemental testimony is:

(1) beycnd the scope of the Commission's

Questions and orders and is therefore

irrelevant; and

(2) based on inadmissible hearsay.

THE SUPPLEMENTAL TESTIMONY
SHOULD BE STRICKEN

A. The supplemental testimony is beyond the scope
of the Commission's Questions and orders and is
therefore irrelevant.

Dr. Erikson's supplemental testimony consists
entirely of hearsay matter regarding the Shoreham Nuclear
Generating Station being constructed by the Long Island
Lighting Company in Suffolk County, New York, well outside
the plume exposure and ingestion pathway emergency planning
zones for Indian Point. 1In fact, the bulk of the so-called
"testimony" consists of a 183-page document entitled "Volume
111, Suffolk County Radiological Emergency Response Plan."

The document contains no substantive reference to Indian



Point or its licensees, and consists ='most entirely of

surveys done in Nassau and Suffolk Counties on Long Island.

The Commission's July 27, 1982 Order makes clear
that this is a "focused" proceeding, and directs the Board to
"screen out those issues which, in its judgment, would make
only a minor contribution to the Commmision's goal, incom-
mensurate with the time and resources required to address
them."l (July 27, 1982 Order at 12-13.) Under this test or
even general evidentiary principles of relevance (see, e.g.,
10 CFR §2.743), the supplemental testimony must be stricken.
Assuming that the hearsay problem could also somehow be
cured, it would take many hours to cross-examine Dr. Erikson
adequately on this voluminous material, and much longer to
prepare. This would be a clear waste of the Board's and
parties' time and resources. Since this proceeding is plain-
ly Indian Point-specific, testimony about Shoreham, or any

other nuclear plant site, is irrelevant.?2 It does not iden-

1 while the July 27 Order speaks in terms of screening out
issues and contentions, a fortiori this guidance should apply
to presentation of evidence. The Commission's obvious
objective is to avoid wasting hearing time on matters beyond
its primary concerns. To screen out issues and contentions,
but then to allow the presentation of evidence without regard
to the Commission's guidance, would make no sense, contravene
the Commission's objectives, and waste time.

2 Even assuming that »ublic per-eptions surveyed at one site
are somehow predictive of public perceptions elsewhere,
Shoreham is a particularly inappropriate site for comparison.
Unlike Shoreham, which has yet to receive its operating
license, nuclear plants have been operating at Indian Point
for over 20 years. Emergency planning, training and public
(footnote continued)



tify either NRC/FEMA guidelines with which the Indian Point
licensees are not in conformance (Commission Question 3) or
additional specific, feasiblg off-site emergency procedures
which could be implemented ai Indian Point (Commission Ques-

tion 4).

B. The testimony is purely hearsay.

Virtually all of the so-called "supplemental testi-
mony" is hearsay material written by others. Even the brief
introduction written by Dr. Erikson himself is adm’“tedly
based on those hearsay documents. Dr. Erikson's claim that
he "was instrumental in designing those studies and in analy-
zing the results" (Supplemental Testimony at 1) is not only
insufficient to cure the hearsay defect, but is unsupported
by the document itself. The authors of Volume III of the
Suffolk Plan are identified in its table of contents; Dr.
Erikson is not among them. Indeed, the only reference to any
work done by Dr. Erikson simply states that he was "consult-
ed" by the preparer of one of the surveys and that he "com-
mented"” on a draft of the questionnaire. ("kesponses of
Emergency Personnel to a Possible Accident at the Shoreham
Nuclear Power Plant" at 39.) Even Dr. Erikson does not claim

to have conducted or supervised the survey himself. Since

(footnote continued from previous page)

education have been underway for many years at Indian Point.
Moreover, unlike Shoreham, Indian Point has a State-approved
emergency preparedness plan. There is plainly no basis for
comparison.
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the actual authors and administrators of the survey will not
be present for cross-examination, the supplemental testimony

is inadmissible hearsay.
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