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UIITED STATES OF Al' ERICA
f:UCLEAR REGULATORY C0!'.111SSION

,

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

FUBLIC SERVICE CCliPANY OF OKLAH0'iA, ) Docket Hos. STN 50-556
ASSOCIATED ELECTRIC COOPERATIVE, INC. ) STN 50-557

AND )
UESTERN FARMERS ELECTRIC COOPERATIVE, )

INC. )
)

(Black Fox Station, Units 1 and 2) )

NRC STAFF RESPONSE TO APPLICANT'S MOTION
FOR TERMINATION OF PROCEEDING AND WITHDRAWAL OF APPLICATION

I. INTRODUCTION

On January 23, 1983, Public Service Company of Oklahoma, Associated
.

Electric Cooperative, Inc. and Western Farmers Electric Cooperative

(Applicants) filed a Motion for Termination of Proceeding and Withdrawal
'

of Application in the captioned docket. As discussed below, the NRC
! Staff urges that the Board grant the Applicants' Motion for Termination

of the Proceeding and Withdrawal of its Application subject to the

imposition of a number of conditions.

II. BACKGROUND

On Jure 18, 1982, the Board der. icd withou prejudice e nation

.m ue s t i m: that tM s pec aecir g be terr:'rcted and the t . riic -ts be

allowed to withdraw their application. As a follow-up matter to this
ca:

. oE@ denial the Board issued an Order dated January 7,1983 requesting that
' 88
{g the Applicants advise the Board on or before January 21, 1983, whether a
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decision had been made with respect to the use of the Black Fox site for

altctnctive pcuer generation projects.1/ The Order required status

repcets from the Applicants every thirty days if no decision had been rade.

However, if a decision had been made, the Applicants were to advise the
.

Board of the " fate cf every facility and other improvenent made at the

site under the Limited Work Authorization (LWA) as amended."2_/ If a

determination had been made not to construct alternative projects at the

site, the Applicants were to " commit themselves in detail to remove the

construction buildings and facilities, to back-fill the excavations, and

to redress the site as nearly as possible to its pristine condition."1/

On Movember 26, 1982, Public Service Company of Oklahoma (PS0)

announced plans for the construction of the Inola Station, a coal-fired

electric power generating station, to be built at the site of the
,

cancelledBlackFoxStationnuclearproject.N Planning for the design

of the Inola Station layout and site facilities is e>.pected to begin

during 1984.5_/ In its response to the Board's Order, dated January 23,

.._.

-1/ By Order dated January 24, 1983 the Board granted the Applicants'
motion for leave to file two days out of time.

-2/ The Limited Work Authorization was issued on July 26, 1978 (43 Fed.
Reg. 3397 (August 2,1978)) and subsequently amended on September 6,
1978, November 30, 1978, and July 24, 1979.

3_/ Atonic Safety and Licensing Board Order, January 7,1983

4/ iWc'avit of Ahr. E. West, Ph.D. , Black Fox Station, Urits 1 and 2,
' nuar; 14, 1983.

5/ Id. at paragraphs 3-4.
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1983, Applicants committed to (1) dismantle unnecessary Black Fox site

irprover,ents which will not be utilized and to return disturbed site areas

to conc'itiens consistent with the site development and environmental re-

quirements of a coal-fired electric power-generating station, (2) complete

the soil stabilization program approved by the NRC Staff 6/ and maintain

thesitesoasnottoadverselyimpactthesurroundingoffsiteenvironment.1/

III. DISCUSSION

Pursuant to 10 C.F.R. 62.107(a) an application may be withdrawn subject

to the imposition of appropriate conditions, including terms and

conditions dealing with site restoration.8_/ In support of its motion to

terminate and withdraw its application, the Applicants have proposed a

soil stabilization plan whose implementation the NRC Staff concluded would
,

adequately stabilize the soil.9/ With respect to implementation of the-

plan, the Applicants developed a schedule which calls for the completion

of all phases of the one year plan in September 1983.El

-6/ Letter from Thomas M. Novak, Assistant Director for Licensing,
Division of Licensing, USNRC to John B. West, Black Fox Station
Nuclear Project, Sept. 4,1982.

7/ West affidavit at paragraph 5

, -8/ Toledo Edison Company (Davis-Besse Nuclear Power Station, Units 2
t and 3), ALAB-622, 12 NRC 667 (1980); ALAB-652, 14 NRC 627 (1981)

! 9/ Letter from "ovak to West tunce. This plan is the scre as the one
~

eti.ac!ui to the Applicants' Jar.ue ry 23, 1583 Nation tc Terninate.

10/ BFS Soil Stabilization and Erosion Control Plan, August 30, 1982.
;
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The Staff has reviewed and approved the Applicarts' proposed soil

stabilization plan, as noted above. In addition, the Applicants now

propose to dismantle and remove improver:ents that were made at the site

which will not be needed in connection with its proposed future use, as
.

suggested by the Board in its June 18, 1982 Order. The Applicants'

proposal to undertake remedial action in connection with its request to

terminate this proceeding and withdraw its application is analogous

tothecircunstancesthatexistedintheBaillyproceeding.E

Therein, the Board concluded that the applicant's " willingness to bind

itself to the exact terms of the current site restoration plan and

Staff's confidence in its ability to insure the implementation of the

site restoration plan even in the absence of live proceeding over which

the NRC has undisputed jurisdiction" was sufficient to warrant termina-
.

tion before actual completion of the plan. In this proceeding, as

in Bailly, the Applicants' commitments, along with the Staff's continuing

responsibilities to monitor completion as proposed, provide the requisite

assurance that the conditions will be satisfied. Accordingly, subject to

imposition of conditions which require the timely implementation of the

soil stabilization plan and removal of unnecessary site improvements in a

manner that will not cause any onsite or offsite detrimental environmental

impacts, the Staff urges the Board to grant the Applicants' Motion.

F 5ee Northcrn Inditna Fubli. Service Corpany (bailly Gererating
Station Nuclear, 4 LBP-ts2-29,15 HRC 762 (1982).

:
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IV. CONCLUSION

For the reasons statec above, the Staff believes that the Licensir.g

Board should grant the Applicants' motion to terminate this proceeding

and allow Applicants to withdraw their application for a construction

permit for Black Fox Station without prejudice, on condition that the

Applicant (1) implement the BFS Soil Stabilization and Erosion Control

Plan as proposed not later than October 1,1983 and (2) dismantle site

improvements which will not be utilized so as not to cause any onsite or

offsite detrimental environmental impacts.

Upon granting the Applicants' Motion for Termination of Proceedings

and Withdrawal of Application, all prior decisions authorizing the

issuance of the LWA as amended should be vacated by the Board and the

Director of the Office of Nuclear Reactor Regulation authorized to revoke -

theoutstandingLWA.E See Toledo Edison Co. et al. Davis-Besse Nuclear

Power Station, Units 2 and 3) ALAB-622, 14 NRC 627 (1981).

Respectfully submitted,

0 f)(I;m . JW.

Elaine I. Chan
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 7th day of February,1983

R/ A Linited .co. Authori cticn for Black Fox Staticr. was granted on
July 26,19M, Fublic Service Co. of Oklahoma, et al. , (Black Fox
Station, Units 1 and 2), LBP-78-26, 8 NRC 102, T75U77, pursuant to
10 C.F.R. 650.10(e)(1) and subsequently amended on September
6, 1978,t!ovember 30, 1978, July 24, 1979.

In order to effectuate termination of all aspects of this
proceeding, we anticipate that the Applicants will recuest to
terminate those matters pending before the Atomic Safety and
Licensing Appeal Board.

.
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UN1TED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of

)
)

PUBLIC SERVICE COMPANY OF OKLAE A , ) Docket Nos. STN 50-556ASSOCIATED ELECTRIC COOPERATIVE, INC.; )
STN 50-557

.

AND -

WESTERN FARMERS ELECTRIC COOPERATIVE,
INC.

)

(Black Fox Station, Units 1 and 2)'

_ CERTIFICATE OF SERVICE
.

OF PROCEEDING AND WITHDRAWAL OF APPLICATION" in the above-captioned proceeding have beenI heret; certify that copies of "NRC STAFF RESPONSE TO APPLICANT'S MOTION FOR TERMINATION
by an asterisk through deposit in the Nuclear Regulatory Commission's internal mail systemserved on the following by deposit in the United States mail, first class, or, as indicatedthis 7th day of February 1983:

,_

*Sheldon J. Wolfe, Esq.
Administrative Judge Mrs. Ilene H. Younghein

Atomic Safety and Licensing Board 3900'Cashion Place
U.S. Nuclear Regulatory Comission Oklahoma City, Oklahoma 73112 ~

.
'

Washington, D.C. 20555-
Michael I. Miller, Esq.

*Mr. Frederick J. Shon, Member Isham, Lincoln & Beale
Administrative Judge One 1st National Plaza

Atomic Safety and Licensing Board Suite 2400
U.S. t'uclear Regulatory Cormission Chicago, Illinois 60606
Washington, D.C. 20555

Mrs. Carrie Dickerson
Dr. Paul W. Purdom Citizens Action for Safe Energy, Inc.

Administrative Judge P. O. Box 924

Director, Environmental Studies Group Claremore, Oklahoma 74107
Drexel University '

32nd and Chestnut Street Mr. Clyde Wisner
NRC Region 4Philadelphi,a, Pennsylvania 19104 Public Affairs Officer

Joseph Gallo, Esq. 611 Ryan Plaza Drive
Isham, Lincoln & Beale Suite 1000
1120 Ccnnecticut Ave., N.W. Arlington, Texas 76011
Suite 325
Washington, D.C. 20036
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Lawrence Burrell Dr. John C. Zink ,

Route 1, Box 197 Public Service Company of Oklahoma
Fairview, Oklahoma 73737 P. O. Box 201

Tulsa, Oklahoma 74102
Mr. Gerald F. Diddle

.

General Manager Joseph R. Farris, Esq.
Associated Electric Cooperative, Inc. John R. Woodard III, Esq.
P. O. Box 754 Feldman, Hall, Franden, Reed "

Springfield, Missouri 65801 and Woodard
816 Enterprise Building

Mr. Maynard Human - Tulsa, Oklahoma 74103
General Manager
Western Farmers Coop., Inc. Dr. John B. West
P. O. Box 429 Acting Project Manager
Anadarko, Oklahoma 73005 Black Fox Station Nuclear Project

Public Service Company of Oklahoma
Dr. M. J. Robinson P. O. Box 201
Black & Veatch Tulsa, Oklahoma 74102
P. O. Box 8405 -

Kansas City, Missouri 64114 ~

* Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission

J.an Eric Cartwright, Esq. - Washington, D.C. 20555 '

Sara J. Drake, Esq.
Office of the Attorney General * Atomic Safety and Licensing Appeal Board
State of Oklahoma U.S.' Nuclear Regulatory Commission .

112 State Capitol Building Washington, D.C. 20555 .

Oklahoma City, Oklahoma 73105
* Docketing and Service Section

Richard B. Hubbard U.S. Nuclear Regulatory Commission
MHB Technical Associates Washington, D.C. 20555
1723 Hamilton Avenue
Suite K
San J r,e, California 95125

4 . Lch----

Elaine I. Chan
Counsel for NRC Staff
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