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I. Louis O. Del George is employed at the Commonwealth
Edison Company as Staff Assistant to the Assistant
Vice President for Nuclear Engineering, Nuclear Fuel .
Services and Nuclear Licensing. f

III. Edison's past incidences of non-compliance with regut

lationsdonctindicateEdisonisunableorunwillintfto operate Byron Station safely and according to i

regulations. /
I

A. Edison has taken aggressive action to correct I
any incident of non-compliance. |

.

B. Edison does not condone such acts. '

!
C. Edison has the willingness, personnel, and j

other resources to operate its nuclear power i
plants safely'. I

l

III. Edison's corporate organization: I

I

A. In 1979, Edison evaluated the effectiveness $f
its nuclear operations and made changes in ihs
organizational structure based on that analy| sis.

I
B. Edison's Nuclear Operations is structured ai

follows:

/
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1. Reporting to the head of this division,
the Vice President of Nuclear Operations,
are:

a. The Division Vice President for
Nuclear Stations; and

b. Assistant Vice President for Nuclear.
Engineering, Nuclear Fuel Services
and Nuclear Licensing..

i. Nuclear Licensing provides the
primary interface between Edison
and the NRC.

ii. Nuclear Fuel Services is respons-
ible for the safety and economics
of fuel reloads and recommending
methods of operating the core.

iii. Station Nuclear Engineering is
responsible for reviewing all
modifications to equipment.

2. Reporting to the Division Vice President for
Nuclear Stations are managers of these depart-
mento:

s

a. Operations. The organization of this
department tracks the organization of
the nuclear stations to provide corporate
direction and standardization of pro-
cedures.

b. Maintenance.

c. Technical Services.

C. Edison's corporate structure is effective in
assuring the safe operation of nuclear stations,
including Byron Station.

D. Independent reviews of nuclear operations are
performed by:

1. The Quality Assurance Department.

a. The role of this department is primarily
an audit function.

b. The department audits more areas than
NRC regulations require.
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c. The manager of this department reports
directly to the Vice Chairman of the
Company.

2. The Nuclear Safety Department.

a. This department performs an off-site
review function of changes to pro-
cedures and to licenses.

b. The department head reports directly
to the Chairman and the Precident.

E. The ASME also has evaluated Edison's nuclear
program and has issued Edison an N-Stamp for the
Byron Station.

IV. Specific allegations made by Intervenor DAARE/ SAFE:

A. Edison has been fined for noncompliance with
NRC regulations, but none of those fines relate
to Byron Station. !..

1. Mr. Del George describes individual incidents
and the company's response in his Exhibit 2.

2. The Company does not condone these acts.

3. Mr. Del George believes that Edison's record
shows a willingnoss and an ability to comply
with NRC requirements.

B. Since 1974, the NRC has not identified any of
Edison's facilities as below average.

C. The NRC did find certain activities of Edison's
Quad City Station's security system not in com-
pliance with NRC' requirements.

1. None of those items were a direct threat
to the safety or health of the public.

2. Edison took prompt corrective action.

3. Byron Station was designed with the need
for industrial security as one of the
design criteria.

D. Edison has been denied access to low level waste
burial sites on six occassions, but Edison took
prompt corrective action and has changed its pro-
cedures.
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TESTIMONY OF LOUIS O. DEL GEORGE

ON CONTENTION 1
..

Q.l. State your name and present occupation.

A.l. My name is Louis O. Del George. I am currently

employed at the Commonwealth Edison Company as Staff

Assistant to the Assistant Vice President for Nuclear

Engineering, Nuclear Fuel Services and Nuclear Licensing.

Q.2. Briefly state your educational and professional

qualifications.

A.2. I graduated from the Illinois Institute of Tech-

nology in 1970 with a Bachelor of Science in Engineering
Science. I received a Juris Doctor degree from the

Illinois Institute of Technology (Chicago-Kent College

of Law) in 1977 and was admitted to the Illinois Bar in
1977. Upon receiving my Bachelor's degree, I spent

i

four years with Westinghouse Electric at_the Bettis

4 Atomic Power Laboratory as an engineer. In that capacity

I was involved in various design and analytical programs
related to the development of the reactor core internals

used in the Light Water Breeder Reactor (LWBR) replace-

ment core for the Shippingport Nuclear Facility. In

1974, I joined Commonwealth Edison Company and have

held positions in the Station Nuclear Engineering

Department and Nuclear Licensing Department, and my

current position.
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Q.3. What is the purpose of your testimony?

A.3. Intervenors have contended that commonwealth

Edison Company's record of non-compliance with Nuclear

Regulatory Commission regulations in its other nuclear

stations demonstrates that the Company is unable, un-

willing or lacks the technical qualifications to

operate the Byron Station within NRC regulations. The

purpose of my testimony is to address this assertion.

Q.4. Have you reviewed the specific incidents referred

to by the Intervenors which they claim established that

the Company is unable,-unwilling or not qualified to

safely operation the Byron Station?

A.4. Yes. Where the incidents are adequately identified,

I am familiar with the background. The incidents

which I discuss in my testimony are those originally

listed by Intervenor DAARE/ SAFE in its Contention 1.

For the convenience of.the Board, I have attached that

Contention to my testimony as Del George Exhibit 1.

0.5. Do the above incidents indicate to you that

Commonwealth Edison Company is unable or unwilling or

I lacks the technical qualifications to operate the Byron

Station safely and within NRC requirements?
,

A.S. No. Based on my knowledge of those incidents

and my knowledge in the nuclear area, these incidents

do not represent a lack of willingness on our part to

t
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operate our facilities safely. They occurred in the

past and for which aggressive action has been taken to

correct the situations cited. In addition, the Company

has attempted to. identify the root causes of these

incidents and make generic changes in procedures when

necessary or appropriate.

Q.6. Does the Company condone the type of incidents

which led to the NRC assessing fines in the past or to

other incidents of non-compliance with NRC regulations?
A.6. No, it does not._ In fact with respect to a recent

incident of over-exposure, the Company took disci-
9

plinary action against the employee involved to emphasize

the need to follow station practices and procedures.

Q.7. 'I am sure you are familiar with more of-the

Company's activities than are listed by the Intervenors.

Based on this broader knowledge of the Company's opera-

tion of its nuclear power stations, is it your opinion

that the Company lacks the-ability, willingness or

technical qualifications to safely operate the Byron
Station within'NRC regulations?

A.7. No. Quite to the contrary. We have the willing-

ness, the personnel and other resources to operate our

plants safely. We have been operating nuclear power
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stations since the late 1950s and have been considered

by other. utilities as a leader in the industry. This

is borne out by the fact that several of our people in

the past and our people today serve on standards com-

mittees, research advisory committees and policy com-

mittees which are concerned with the nuclear power

field. As problems have occurred in our operation, we

have addressed these problems; in most cases we have

done this without urging from the NRC. Most of the

incidents referred to by Intervenors occurred several

years ago. People might disagree as to what they

indicate about our performance at the time. In my
.

opinion, the Company's performance has always been

good, and I fully expect that it will continue to

improve in the future. Since the period of approxi-

mately 1978 and 1979, we have instituted a number of

organizational changes at the operating stations and at

the corporate level, all of which are intended to

further imp' rove our performance.

Before I discuss the specifics mentioned by the

Intervenors, I would like to discuss those aspects of

the Company's current organization and how they will<

contribute to the safe operation of the Byron Station.

Q.8. Would you please describe the organizational

changes to which you refer.

t
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A.8. In 1979, shortly following the incident at Three

Mile Island, the Company engaged a group'of distin-

guished scientists and business leaders from the

Chicago' area to evaluate the effectiveness of our

nuclear operations. This was a self-analysis effort.

The Company hoped to get an outsider's view on any
t

possible weaknesses in its organizational structure and

outsiders' recommendations on means to remedy any

weaknesses which might be uncovered.

As a result of recommendations made by this Senior

Advisory, Panel, the Company-reassigned responsibility

for the operation and maintenance of our nuclear fac-

ilities under one corporate Vice-President. Prior to

this time, several corporate Vice-Presidents had re-

sponsibility for varicus aspects of our nuclear op-
erations.' The purpose of this change was to allow the

Company to better. focus its efforts on safety and on

the overall quality of nuclear operations. Mr. Cordell

Reed was made the Vice2 resident of Nuclear Operations.P

The Vice-President of Nuclear Operations now.has

reporting to him the Division Vice-President of Nuclear

Stations and an Assistant Vice-President for Nuclear
Engineering, Nuclear Fuel Services and Nuclear Li-

;

censing. The Division Vice-Presid( It--Nuclear Stations

has reporting to him three functional managers: one

for operations, one for maintenance and one for tech-

. _ _ _ - . . _ . _ . _ _ . . _ _ _ _ - . _ . . _ _ _ . - . __.__-._.-_.,_.._ _ , _ . ._ _._-
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nical services. The organization of the Operations

Division tracks the organization of the nuclear sta-

tions, which is more fully described in the testimony

of Mr. Robert Querio. This structure was based on a

management audit performed for the Company by Booze,

Allen & Hamilton, Inc., an independent management

consulting firm. The structural similarity between the

Operations Division and the operating nuclear stations

is intended to provide corporate direction and Company-

wide standardization of practices and procedures at our

operating stations. This is'one means whereby the

Company is able to effectively utilize the experience

at each of its facilities to improve its operations at

all of its facilities.

In addition to the Division Vice-Presidents, the

Assistant Vice-President for Station Nuclear Engi-

neering, Nuclear Fuel _ Services and Nuclear Licensing,

reports directly to the Vice-President of Nuclear

Operations. Nuclear Licensing provides the primary

interface between Edison and the NRC, both with NRC

headquarters in Washington, D.C., and with the regional

administration, which in our case is Region III located

in Glen Ellyn, Illinois. Nuclear Fuel Services is

responsible for the safety and economics of the fuel

reloads which are done on the units about once per

year. Nuclear Fuel Services is also responsible for

-.- . , . = _ - -.. . . _ - - . . , .-- -- .
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making recommendations to plant operating personnel

with respect to the most appropriate manner of oper-

ating the core. The Station Nuclear Engineering

Department is responsible for reviewing all modifica-

tions to safety related equipment to ensure that they

are in compliance with the license and existing regula-

tions. In addition, for the major modificiations, they

are responsible for providing the engineering services

for the design of the modification.

Q.9. In your opinion, is the corporate structure you

have described effective in assuring the safe operation

of the nuclear stations and can it be expected to
,

assure the safe operation of the Byron Station?

A.9. Yes. Let me give you an example of how the

organization would function at the corporate level

in a particular situation. In the event an item of

non-compliance with applicable NRC regulations at an

operating station comes to the attention of the Company,

it is the responsibility of the affected station to

take the necessary corrective action and it is the

responsibility of the Nuclear Licensing Group to com-

municate the corrective action to the NRC. We do not

stop there. The Division Vice-President--Nuclear Stations

or his staff also reviews the item of noncompliance to

determine whether similar incidents could occur at our

_ . _ _ . - _ ,_ __ _
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other stations. He is responsible for advising the

remaining Station Superintendents of any need to amend

their procedures or change their practices. The

Company doe's not simply assume that any given' incident

of non-compliance with applicable regulations is an

isolated incident. Ir addition to the internal review

in the Nuclear Operations Department, the Company's

nuclear operations are also reviewed by two independent

organizations within the Company.

Q.10. Could you describe the two organizations which

provide independent review of nuclear operation?

A.10.
.

The two organizations are the Quality Assurance

Department and the Nuclear Safety Department. The role

performed by these two' organizations for Commonwealth

Edison Company is, in various respects, unique in the

nuclear industry.

Quality Assurance is required under the NRC regu-

lations and the role of Quality Assurance is primarily
an audit function. Quality Assurance people audit the

stations to assure that the conditions of the license
are being met. They do this by auditing our adherence

to technical specifications and the technical specifi-

cation surveillance requirements. In addition, they

monitor shipments of radioactive wastes and modifica-

tion work which occurs during unit outages. Beginning

_ . . _ _ _ _ _ . _ ___ _ . .
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in approximately 1978, the Company expanded the scope

of the Company's Quality Assurance audit procedures to

areas not required by Commission regulations. In this

way we were able to utilize the existence of an ex-

perienced audit team to further assure the safety of
't

our operations. To my knowledge the Edison Quality

Assurance Department audits more aspects of the Com-
<

pany's operation than is the case for any other nuclear

utility. The manager of Quality Assurance reports to

the Vice-Chairman of the Company. This was done so'

that he is independent of the day-to-day decisions on
,

scheduling and costs and, therefore, will not be biased

- in. his decision by these day-to-day problems. Each

operating station has.several Quality Assurance people,

on site during normal working hours and during other

hours such as during a refueling outage when required
'

by the stations.

The second organization which monitors station

activities is the Nuclear Safety Department. Edison's

Nuclear Safety Department performs a role which is

unique for nuclear utilities. The group was initially

created by the Company following the Three Mile Accident*

to perform the off-site review functions of changes to

procedures and to licenses as required by the NRC. The

Company, however, decided to expand the role of this

group far beyond that required to meet NRC require-

ments. This is feasible for Commonwealth Edison Com-

- .. -, . _ _ . _ _ _ - - -- .. .. . . - _ - _ - -.- .
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pany only because of the number of~ stations we operate

and the pool of experienced people from-which we can
4

draw.

The individuals making up the Nuclear Safety De-

partment are all highly experienced senior people
within the Company. When the Byron Station is placed

into operation, a four person on-site team from the

Nuclear Safety Department will be assigned to the Byron
Station. This group will review Deviation Reports,

Licensing Event Reports and Station Operations to

determine if any long-term trends adverse to safety are
occurring at the plant. This group also has the

.

authority -to perform an independent design review

function in which it decides, quite apart from com-

pliance with regulatory requirements, the adequacy of

design of various plant structures, systems and com-
ponents. In this respect, they perform a function

somewhat analogous to the NRC's Advisory Committee on

Reactor Safeguards.

The head of this department reports directly to

the Chairman and President, and on a day-to-day basis

works with the Vice-President of Nuclear Operations.

Q.11. Are there any other independent groups which

monitor or evaluate the Company's nuclear operations?
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A.11~. Yes. Each of our operating nuclear units has an

N-Stamp granted by the American Society of Mechanical

Engineers (ASME). The ASME is the primary code setting

body for nuclear vessels, piping systems and concrete

containment. The N-Stamp is required for Commonwealth

Edison Company to perform work on items subject'to the
ASME code. Edison has obtained an N-Stamp for the
Byron Station. Euison is one of only a handful of

utilities who have obtained an N-Stamp and are techni-
-

cally qualified to perform their own ASME code-related

work.

In order to qualify for an N-Stamp, each of Edison's
.

stations must demonstrate to the satisfaction of the
ASME that its Quality Assurance Program meets the stan- ',

c

dards of the ASME. In order to retain the N-Stamp, .

each station is audited by the ASME every three years

to ensure that the Quality Assurance Program has re-

mained current and acceptable under ASME standards.

Q.12. Have the changes which you have described to

the organization of the Edison corporate nuclear

organization occurred since the occurrence of the items

listed as sub-parts of DAARE/ SAFE Contention l?

/

. . . -- , - - . , . . - . - . . - - . - . , . - , - , . . . _ - - _ . . . , . , , , - . . . , - _ , . , - - -
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A.12. Yes, they have. As I indicated previously,

I the changes to the organization have occurred primarily

since 1979. The allegations made by Intervenors in

large part occurred in the time period of 1974 to 1978.

Based on documents produced to Commonwealth Edison

Company by DAARE and SAFE-in response to discovery in

this proceeding, it appears that the items listed by-

DAARE and SAFE were taken from an article appearing in

the May, 1979 edition of Chicago Magazine. In some

instances the specifics'are inaccurate or, at least in

the context, misleading.

Q.13. Is it true, as claimed in DAARE/ SAFE Contention

1(a), that between 1974 and 1978 Edison was fined a

total of $105,500.00 by the'NRC for noncompliance with

NRC regulations?

A.13. The number is off by a little bit, but the
.

Company was fined approximately that much during that

period. In fact, sinc.e 1974 when Edison was first

fined by the NRC, Edison has been fined a total of

$313,000.00 in connection with the operation of its

seven operating reactors and construction of six

additional reactors, including the two Byron units.
/

None of the fines are related to the Byron Station. I

have attached to this affidavit as Exhibit 2 an Appen-

dix combining a brief description of the individual

incidents and the Company's responses to the NRC.

e

Jb g
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While the Company does not condone any of the incidents

which led to the fines or any other incidents of non-

compliance for which it was not fined, considering the

number of years involved, the number of reactors in-

volved and the magnitude of the fines which the NRC is

authorized to levy, in my opinion Edison's record is

consistent with a willingness and ability to comply

with NRC requirements. I should also note that the

Company has recently received three notices of proposed

imposition of civil: penalties by the NRC. As of the

date of this testimony, the Company has not determined

what its response to these notices will be.

I would likG to point out that the quotations

contained in Contention 1(a) were not directed at
Edison's corporate attitude. At the time the items of

non-compliance were found the NRC's findings were

directed to the operations at a particular station.

The comment with respect to " continuous management

inadequacies" is a reference made to the management of
:

( the Zion Station. As I pointed out in my attachment,

| there has since been a reorganization of the management

of the operating stations, including Zion. The state-

ment to the effect that Edison had "a history of rad-

waste management problems" and that operating errors at

the Dresden plant caused " serious concern about the

Company's regulatory performance in all of their

nuclear plants" appeared in a Notice of Violation in

1
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connection with an incident at Dresden in 1974. Sub-

stantial changes have been' implemented in the handling

3 of rad-waste throughout Edison's system since that

time, and the quoted language has no relevance.today.

:
!

t 0.14. Can you explain the following allegation contained

in DAARE/ SAFE Contention 1(b) : "An NRC Board Notifi-
i-

cation, released February 1977, reports survey and case

study findings of plants nationwide, and notes continu-
'

ing management and operating problems with Applicant's

stations, especially Zion, which plant was also'sel-

j ected as the poor performer case for in-depth case

| analysis.- In 1974, all three stations operated by
~

1

Applicant were rated 'C', the lowest rating given,.by
l'

the NRC."
r

:
; A.14. I believe that DAARE/ SAFE have somewhat inac-

curately described-an early version of what is now
i.

[ known as the NRC's Systematic Assessment of Licensing

f . Performance (SALP) Program. The purpose of this Pro-
i

gram is to look at the licensee's performance on ai

yearly. basis and to draw conclusions and make recom-'

mendations as to where more emphasis could be placed by

the licensee in the several categories of performance

evaluated. The Program was also designed to help the

NRC eEi .:ctively allocate its own inspection ef forts.

If one looks at the SALP reviews for an individual
nuclear unit over time, some conclusions can be drawn

as to whether necessary corrcctive action has been
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taken, or whether performance in a given area is

consistently in need of corrective action. To the

best of my knowledge, the NRC has not, after 1974,

identified any of the Company's facilities as below

average. Although certain specific activities have

been identified as requiring additional attention by

the Company or the NRC Staff, these limited areas

have not compromised the overall rating of average,

to above average received by each of the facilities,

both those in operation and under construction. This

is true of the 1980 and 1981 SALP evaluations, which
,

are the only evaluations of this sort published since
1

1977. I have no reason to expect that the overall

evaluation of the facilities will change in the 1982

SALP reports, which have not as yet been published.

When first made public by the NRC, the results of

the station' reviews were used by some to compare the

performence of one utility against that of another. At

our most recent SALP review meeting, the NRC indicated

that it is not the purpose or intent of the SALP

Program to be used for comparing utilities. Due to its

misuse by, among others, the media, the particular

rating system referred to in Contention 1(b) has since

been abandoned by the NRC. In passing, I note that the

results of the first overall station reviews were made
public in 1977, not 1974 as indicated in the last sen-
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tence of sub-part (b) of Contention 1, and that one of

our stations was rated "B" at the time and two were

rated "C". These ratings do not reflect that the

performance of Edison at the time was not adequate to

assure public safety; the NRC prohibits continued

operations when it believes they are not carried out

safely.

O.15. Are you familiar with item (c) in Contention 1

which reads as followst " Noncompliance with NRC regu-

lations in 1977 and 1978 in the Dresden facility,

including findings that both backup generators were

inoperative, that there was a valve error in part of a

backup system for shutting down the reactors and

errors in testing or maintenance, led NRC to increase

their inspection frequency to weekly inspections in the
~

Dresden plant, and in Applicant's other two plants as

well in December of 19,77."

A.15. Yes, I am familiar with this incident. The

NRC did increase its inspection frequency in 1977, at

least at the Dresden Station, after the referenced

violation report long enough to assure themselves that

other areas of our operation were in compliance with

the regulations. After several weeks of intensive

inspection effort, the NRC so concluded and, as a

result, the inspection frequency was decressed to
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normal levels. This sub-part of the Contention refers

to one of the incidents for which the Company was fined

in March, 1978, and is discussed in the Appendix

(Exhibit 2) to this testimony.

Q.16. In your opinion, does the following statement in

Contention 1(d) reflect in any way on the Company's

ability to operate the-Byron Station: "The nature of

the noncompliance by the Applicant with the regulations

of the Commission ranges from ' licensee event reports'

to ' violations' with ' violations' constituting the

most serious charge the Commission can cite as to the

operator of a nuclear generating plant."

A.16. No. The statement is a somewhat confused char-

acterization of the levels of severity which the NRC
'

attaches to items of non-compliance. A " Licensee Event

Report" is simply the name of a report prepared by the

Company and forwarded to the NRC when the Company

believes some of its activities may have been out of

compliance. The NRC no longer uses the terms "vi-

olation", " infraction", " deviation" to differentiate

between items of non-compliance. While that term-

inology was in use, I am sure that there was no station

of any utility which was wholly free of items of non-

compliance, including items classified as " violations"

by the NRC. No conclusions can be drawn from that fact
alone.
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Q.17. Are you familiar with Contention 1(e) which reads

as follows: "The Applicant has reported to the Com-

mission ' abnormal occurrence' at the nuclear generating

plants wholly or predominantly owned by the Applicant

at a rate which is proportionally in excess of the rate,

of ' abnormal occurrences' reported by owners of other

nuclear generating plants as to those plants in the

rest of the United States."

A.17. Yes, I am familiar with the allegation but I am

not sure what it means. We have been provided with no

information from Intervenors to be more specific as to
,

; the thrust of this allegation. I am not familiar with

any compilation of any " abnormal occurrences" available!

from which we could determine whether in fact we report
,

abnormal occurrences at a rate which is disproportional

j~ to the number of generating stations we have in oper-
ation. I would. point out that abnormal occurrenc'e is

not necessarily a safety-related incident, and there
,-

; may be significant differences between the type of

incidents different utilities might characterize as1

i

j " abnormal occurrences."

Q.18. Are yot familiar with the incident referred to in
.

| Contention 1(!) , whien reads as follows: "Former

guards at the Cordova nuclear generating plant, owned

predominantly by the Applicant, have stated that they

r

1 .

. . .- . . - _ . .. - - . - _ - - - _ - .- - . - - - - . . - . ._ . - . . - .
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were told, by employees of the Cordova nuclear. ger.-

erating plant, not to report certain security vio-

lations on forms intended to be reviewed by inspectors

for the Commission. Applicant, despite lack of full

ownership, is solely responcible for the Cordova

plant's operation.- A federal grand jury, convened in

January, 1978, to investigate the propriety of ini-

tiating criminal charges based in part upon the

aforesaid, did on information, criminally indict

Applicant and certain of its employees on or about March

26, 1980. It is reported that Applicant is charged

therein with nine (9) counts of Federal criminal law

violations, including fraud and conspiracy to evade NBC

security regulations at the Cordova plant through

Applicant's concealment of material facts from NRC and

its maintaining of false records."

A.18. Yes. In April of 1977, former employees of'Pinkerton

made allegations concerning the security system and

plant operations in Quad Cities Station. Pinkerton

supplied guard services for Commonwealth Edison Company

; at Quad Cities at that time. The NRC immediately
i

investigated these allegations. As a result of their

inspection and investigations, they found certain of

i our activities to be in non-compliance with NRC's
!
'

requirements.

!

I

,

!

|
'

-- -. - . . -
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None of the items found represented a direct

threat to the health, safety or interest of the public.

Eleven items were categorized as infractions and five

were categorized as deficiencies with no threat to the

public. These items were referred to the NRC in

Washington, D.C., for consideration of escalated

enforcement action, that is, a monetary fine.

In addition to the investigation conducted by NRC,

the FBI conducted an investigation. The FBI performed-

this investigation because the allegations concerned

the security of a nuclear power station. The FBI

investigation led to a grand jury hearing on this

.
matter and they returned an indictment against the

Company and two of its employees. A trial was held

and the Company and its employees were found not

guilty of the charges.,

The NRC had been asked to defer any administrative

action until the Department of Justice had concluded

its work. Following the trial, the NRC again con-

sidered the sixteen items of non-compliance. In its

letter to the Company closing out this matter, the NRC!

( stated " Recognizing that Commonwealth Edison took
i

prompt corrective action on the specific items of non-

compliance which were identified, and recognizing the

I impact of the Department's course of action in focusing

Commonwealth's attention on security requirements, we

1.

i
1

l

,

!
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conclude that the assessment of a civil penalty at this

time is inappropriate and unnecessary to assure lasting

corrective action." The particular incident referred

to by DAARE/ SAFE is obviously closed, and the NRC has

stated that it does not believe steps are necessary to

insure any further corrective action a't Quad Cities.

I would also like to point out that, unlike the

Quad Cities Station, the Byron Station has been de-

signed with the need for industrial security as one of

the design criteria. This will eliminate many of the

difficulties the Company experienced developing

effective security programs for its operating stations.

In addition, the NRC requirements regarding industrial

security were undergoing rapid evolution back in 1977.

Security requirements are much more defined today, and

therefore, there will be far less possibility of mis-

interpretation of specific requirements. We also have

a corporate level Security Administrator now who will
'

aid in the development of the Byron Station security

program. The security system at Byron Station will be,

therefore, the most sophisticated of any installed at a

Commonwealth Edison facility. The security plan for

Byron Station has been developed to eliminate many of

the problems that existed at earlier facilities, and

provides for alternate compensatory measures to address
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any problems that arise during the Byron startup and

subsequent operation.

Q.19. Are you familiar with Contention 1(g) , which reads

as follows: " Applicant's record of laxity in the

packaging and hauling of low level wastes caused it to

be banned from South Carolina's low level waste dis-

posal site, and in Washington, all importation of low

level waste was banned after an incident of waste
leakage in transport by Applicant."

A.19. Yes. Since 1980, Commonwealth Edison has been

denied access to low level waste burial sites on six
occassions. On three of these occasions, the NRC also

assessed a fine. It should be made clear that the NRC

fine was for the incident which caused us to be ex-
cluded from a burial site and was not for separate

violations 'of our license.

In February, 1980, we were excluded from the

Richland low level burial site because of high radia-
tion readings on the underside of the trailer which was

used to transport the waste to the site ($4,000 fine).

This violation was due to our misinterpretation of the

requirements on radiation readings and on accessible

areas of transportation vehicles. Following this

violation, our procedures were changed such that

. _
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Quality Assurance and Quality Control would assure that

all vehicles would be inspected prior to their release

from the site. In addition, all packages would be

surveyed before loading them on the truck to provide

further assurance that high radiation readings at the

accessible areas of the vehicles would not occur. We

have not had a violation of this nature since.
.

In May, 1980, we were again denied access to the

Richland low level waste burial site. This was brought

avout by a defective closure on a rad-waste shipping

container ($4,000 fine). Our records indicate that

these closures were in proper condition at the time of

shipment and we believe they became defective in route

to the burial site. We have improved our closure

devices and since this incident have not had a repeated

violation.
.

In February, 1982, Quad Cities Station was denied

access by the State of. South Carolina for a nonconform-

ing rad-waste shipment to the Barnwell, S.C. burial

site. The nonconformance involved free standing water

in the shipping cask ($1,000 fine). Shipping procedures

were changed to include an inspection of the drain

connection prior to shipment.

The three other instances for which denial of

access occurred involved minor deviations from facility

specific rules at the Richland site, and did not
!

| violate federal regulations.
i
|

|
_.
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In addition to instituting the independent review

of all rad-waste shipments by Quality Control and

Quality Assurance, we have established the position of

Radioactive Waste Management Administrator in our

Technical Services Department. The Administrator

maintains detailed records of radioactive waste ship-

ments, and works closely with station personnel as well

as appropriate officials of the states to which we ship

wastes so as to minimize future problems. On several

occasions the states have indicated where improvements

could be made to the company's procedures. We have

changed our procedures and have sent these to the

states for their comments. We believe this has im-

proved our rad-waste shipment performance.

Mr. Robert Querio describes in some detail the |

procedures which will be used at the Byron Station to

assure the proper packaging and shipment of low level

waste from the station.
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UNITED STATES OF AMERICA
*

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In..the Matter of )
) Docket Nos. 50-454

COMMONWEALTH EDISON COMPANY ) 50-455 (OL)
)

(Byron Nuclear Power Station, )
Units 1 and 2) )

.

SUPPLEMENTED
STATEMENT OF CONTENTIONS *

(i The following contentions are raised against the
.

licensing of Byron Station Units by the DeKalb Area Alliance

for Responsible Energy ~(DAARE) and the Sinnissippi Alliance

for the Environment (SAFE). These groups were found to have

standing to intervene by order of the Chairman of the Atomic-

Safety and Licensing Board on March 23, 1979.

.

Contention 1

Intervenors contend that the record of noncompliance

with Nuclear Regulatory Commission regulations by the

Applicant in its other nuclear stations demonstrates its

/' .
*A s

-

,
.

.
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inability, unwillingness, or lack of technical
(C
\ qualifications to operate the Byron station within NRC

regulations and to protect the public health and safety as
required under 10 C.F.R. 50.57(a)(1) (2) (3) (4) and (6),

and that therefore the Applicant should not be granted an

operating license unless it demonstrates that improvements

in management, operations, and procedures will ensure its

willingness, ab*.lity and technical qualifications to operate
within NRC rules; that these improvements will be enforced;

and that the Applicant is financially capable of supporting
these improvements.

As bases for this contention, intervenors cite the

followi'ng facts and other facts relevant to the contention

7 which may become apparent through the procedures authorized
'\ '

by 10 C.F.R. 2.740-2.744.

a. Fines totalling $105,500.00 have been levied upon

the Applicant during the years 1974 through 1978
,

due to th'e Applicant's noncompliance with the
.

regulations of the Commission. In imposing some of

these fines, Commission officials cited the

Applicant for " continuing menagement inadequacies"

and "a history of rad-waste management

problems" and stated that operating errors in the

Applicant's Dresden plant caused " serious concern

k -2-
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about the company's [ Applicant's] regulatory"

(\ performance in all of their nuclear plants."

b. An NRC Board Notification, released February 1977,

reports survey and case study findings of plants

nattanwide, and notes continuing management and

operating problems with Applicant's stations,

especially Zion, which plant was also selected as

C the poor performer case for in-depth case

analysis. In 1974, all three stations operated by

Applicant were rated "C", the lowest rating given,

by the NRC.
,

c. Noncompliance with NRC regulations in 1977 and 1978

in the Dresden facility, including findings that

(- both backup generators were inoperative, that there
,

was a valve error in part of a backup system for

shutting dcan'the reactor and errors in testing or-

maintenar.ce, led NRC to increase their inspection
.

, frequency to weekly inspections in the Dresden

plant, and in Applicant's other two plants as well

in December of 1977.

d. The nature of the noncompliance by the Applicant

with the regulations of the Commission ranges from
r

" licensee event reports" to " violations" with

" violations" constituting the most serious' charge

-3-
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the Commission can cite as to the operator of a

(e. nuclear generating plant.
i

|

!
e. The Applicant has reported to the Commission

" abnormal occurrences" at the nuclear generating

plants wholly or predominantly owned by_ the

Applicant at a rate which is proportionally in

excess of the rate of " abnormal occurrences"

g reported by owners of other nuclear generating

- plants as to those plants in the rest of the United

States.

f. Former guards at the Cordova nuclear generating
.

plant, owned predominantly by the Applicant, have

stated that they were told, by employees of the

Cordova nuclear generating plant, not to report

- certain security violations on forms intended to be

reviewed by inspectors for the Commission.
,

~

Applicant, despite lack of full ownership, is

solely responsible for the Cordova plant's

operation. A federal grand jury, convened in

January, 1978, to investigate the propriety of

initiating criminal charges based in part upon the

aforesaid, did on information, criminally indict

Applicant and certain of its employees on or about

March 26, 1980. It is reported that Applicant is

.

( -4- .
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charged therein with nine (9) counts of Federal

)s' criminal law violations, including fraud and

conspiracy to evade NRC security regulations at the

Cordova plant through Applicant's concealment of
I

material facts from NRC and its maintaining of

false records.

g. Applicant's record of laxity in the packaging and

. hauling of low level wastes caused it to be banned

j from South Carol'ina's low level waste disposal
,

site, and in Washington, all* importation of low

level waste was banned after an incident of waste

leakage in transport by Applicant.

h. The history at all of Applicant's plants (whether

now operating) of its f ailure (and that of its

architect-engineers and contractors) to observe on-

a continuing and adequate basis the applicable

quality control and quality assurance criteria and

i plans adopted pursuant thereto.

i. The difficult financial position of Applicant, in

that its credit ratings have been lowered, it is

! experiencing difficulty.in raising money from

traditional sources, and the Illinois Commerce

Commission is presently re-evaluating Applicant's

| entire construction program (including Byron) to
i

determine if funds by way of rates will be allowed.

I

-5-
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j. Applicant does not 'have (nor is it likely it will
have) research programs in place and resolved at

the time of contemplated operation which it

represented it would do (at or about time of

issuance of construction permits) in connection

with completion of the problems extant raised

herein both by the Regulatory Staff and the

Advisory Committee in Reactor Safeguards.
.

Cent:nticr 2
.

Inter"encrc centend thet cince recident ef t!' c

DeKalb-Sycamore and Rockford areas, the zones interest of

DAARE and SAFE, are surrounded by 11 other uc15ar

generating units in operation or under .Onstruction (at

( Dresden, Quad-Cities, LaSalle, Zio and Braidwood) in

addition to the two units at B on, that the Applicant

should re-evaluate the dos impacts of projected routine

releases of radioactive aterials (Chapter 11, FSAR) to

determine the cumul ive effects to residents from the
; addition of Byr releases 'to releases f rom the other 11

units. Thi re-evaluation is especially critical in light

of Appl' ant's record of incidents at its other plants ,
| sin the granting of the Byron Construction License. This

n-ovninneinn chnn1A ho porfnr-nd en nnenra *t,2* n7714 7,hle

.
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Del George
Exhibit 2

APPENDIX TO THE TESTIMONY

OF LOUIS O. DEL GEORGE

The following is brief summary of the fines paid

by Commonwealth Edison Company to the Nuclear Regulatory

Commission.

In December, 1974, Commonwealth Edison Company was

fined a total of $25,000 for 18 apparent violations of

A.E.C. (now the NRC) regulations at Dresden in three broad

areas: (1) the release of approximately 1,100 gallons of

laundry water, (2) deficiencies in the following rad-waste
;

procedures, and (3) deficiencies in implementing the new

security procedures. None of the violations posed a threat

to the health and safety of the public.3

In response to these violations Commonwealth

Edison implemented new procedures and training for operators

to further reduce operating errors such as the laundry water

discharge. A special review of the design, operation and

management of rad-waste systems at Dresden resulted in
e

change in a number of areas. Security guard training was

increased and physical security equipment was improved.

In October, 1975, the NRC 2ined Edison $25,000 for

violations at its Quad Cities Station. $8,000 was for an

error in control rod withdrawal which caused fuel damage but

,
-
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did not threaten the health and safety of the public. The

remainder of the fine was for deficiencies in implementation

of the new station security plan. None of the violations

posed a threat to the health and safety of the public.

In response to these violations, changes to pro-

cedures and training.were made which improved the control

and use of control rod withdrawal-sequences through the

increased participation of Nuclear Engineers in the guidance

of licensed operators. Specific changes were made to ad-

dress each of the security violations. Additionally, Thomas

G. Ayers, then President and. Chairman of Commonwealth Edison

Company, visited each of our nuclear stations to review with

station personnel the importance of compliance with NRC
.

regulations. Improvements were made in the analysis and

trending of abnormal occurrences and equipment failures. A

new program was also instituted at this point to give per-
1
I sonnel errors the same degree of investigation and analysis

which is given to serious accidents.

In May, /976, Edison was fined $13,000 for an oc-
__

currence in which an employee received excessive radiation
i

exposure when he entered a high radiation area without

taking proper precaustions. There was no threat to the

health and safety of anyone except the employee involved and

no apparent effect on his health.

In response to these violations, specific changes
I

were made to administrative controls to prevent recurrence
i

!

|

|
!

!
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' of this overexposure. These included special locks and1

special training for all station personnel. Outage planning

and coordination practices were also reviewed to emphasize

the special need for proper planning of maintenance activ-

ities where radiation hazards are involved. A special

review of radiation protection practices resulted in a

number of changes which increased the staffing and improved

the organization of the Radiation Protection Department.

In September, 1977, a fine of $21,000 was levied
__

against Commonwealth Edison Company for the inadvertent

draining of the pressurizer at the Zion Station. The re-

actor was shut down at the time of the ~ occurrence, and no

threat.was posed to the public health and safety.

Extensive changes were made in response to this

violation. In addition to specific changes made to prevent

recurrence of the event, the operating organization re-

porting chain was streamlined to minimize conflicting as-

signments of work. The responsibilities and authorities of

shift personnel at all levels were clarified. An extensive

procedure review was undertaken and the program of error

- investigation was formalized. Audits of station operations

by'the Quality Assurance Department were initiated.

In March, 1978, a fine of $21,000 was imposed for

seven items of noncompliance at Dresden Station which oc-

curred between October, 1977 and January, 1978.
.

.
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In response to these violations, administrative

controls were improved, special training was conducted, and

shift starting times were adjusted to prevent recurrence of

the noncompliances. In addition, a special study of manage-

ment organization and controls was conducted by Booze, Allen

& hamilton, Inc. Changes to station organization were in-

stituted as a result of this study. Additional operating

personnel were assigned to strengthen management control,

and changes to operating systems and procedures have been

made to improve overall reliability. As a result, our per-

formance in meeting NRC requirements improved significantly

in 1978 and thereafter in all operating stations and non-

compliances were reduced.

In June, 1980, December, 1980, and February, 1982,-

fines were levied for rad-waste shipping noncompliances.

The fines paid totalled $9,000 and are discussed elsewhere

in this testimony.

In October, 1980, the NRC proposed a fine of

$40,000 for alleged inattentive operators at Dresden Sta-

tion. We protested this fine and the associated noncom-

pliance on the basis of our investigations which determined

the operators in question were present at their prescribed

stations and able to perform all functions required of them.

| The actual fine paid was $18,000 as a compromise with the
|

[ NRC. The event posed no threat to public health and safety.
I
!

|

|
|
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Revised procedures regarding control room personnel conduct

were implemented following this incident.

In March, 1981, Commonwealth Edison Company was

fined $80,000 for an occurrence in which two contractor

employees at Dresden Station received excessive radiation

exposure due to the failure of station personnel to survey
the working environment. There was no threat to the health
and safety of anyone except the employees involved and no

apparent effect on their health.

We are implementing new procedures and a new time-

keeping policy regarding the monitoring of radiation expo-
sure by contractor personnel. Self reader radiation detec-

tors were purchased and will be worn by all contractors in

high radiation areas to confirm daily timekeeping results.

During the recent Dresden 3 outage the same work was per-

formed which resulted in the overexposure at Dresden 2.

New procedures were implemented and no overexposure occurred.

In July, 1982, Zion Station was fined $100,000 (IE

50-295/82-09) for an occurrence in which an employee received

excessive radiation exposure when he entered a high

radiation area without taking proper precautions. There was I

no threat to the health and safety of anyone except the
employee involved. There was no apparent effect on his

health.

The reactor cavity locks have been replaced with
special locks. The administrative procedure for containment

.
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access control was revised. Management changes now have the

rad-chem foreman reporting to the lead health physicist.
The Radiation Work Permit program was instituted. This

event is re-emphasized in RCT retraining.

i

.
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