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14. ACCouwir.G .ND APPROrE AtloH DATA

B&R NO. FIN. NO. APPROPRIATION NO. $24,871.00
95-31 B6558 31X0200.952

.

t r. 1 s. 19. 20.
s e.g3 OU A NilT Y Uref UHlf relCg AMOUNT

Surritt$ist avecr5lit M N O. ,

The Government hereby accepts your bid on IFB No.
RS-RG5-82-736 dated December 6,1982

ARTICLE IX - Total Amount of Contract

The firm fixed price amount of this contract for t 1e

delivery and acceptance of the supplies stipulated
in ARTICLE I is $24,871.00.

FIRM FIXED PRICE. . . . . . . . . . . . . . . . . FULLY FUNDED
.

TOTAt AMOUt41 OF CONTRACT $ d4 D/I UU
.-

1
s

21.

CONTRACTING OFFICER ar'lLL COMPLETE BLOCK 22 OR 26 AS APPUCABLE
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ARTICLE XI - Project Officer
.

Gerald Hamada is hereby designated as the Contracting Officer's authorized
representative for technical aspects of this contract.

.

The folicning articles are addek and made a part'.of the General Provisions. .

46I ~ Interest oh ' Overdue Payments
'

-~

(a) The Prompt Payment Act, Public Law 97-177 (96 STAT. 25,
"

31 'JSC 1801) is applicable to payments under this cor. tract
and requires the payment to contractors interest on overdue
payments and improperly taken discounts.

(b) Determination of interest due will be made in accordance with
provisions of the Prompt Payment Act and Office of .Managet.ent
and Budget Circuiar A-125.

47 . Pa;.r.er.t Due Date - F.0.B . Destination

(a) Payments under this contract will be due on 30 caler.dar days
after the later of:

(1) The date of actual receipt of a proper inecice (original
and 4 copies) to .the U.S. Nuclear Regulatory Ccenission,
Division of Accounting and Finance, Office of Resource
Management, ATTN: GOV /COM Accounts Section, Washington,
D.C. 20555.

(2) The date the supplies are accepted by the Goverr. ment.

(b) For the purpose of determining the due date for payment and for- calendarno other purpose, acceptance will be deemed to occur
days after the date of delivery of the supplies in accordance
with the terms .of the contract.

If the supp'ies are r. ejected for fatiure to cor. form tc the
s

(c) technical requirements of the contract, or for sacage in
transit or otherwise the provisions in paragraph (b) of this
clause will apply to the new delivery of replacer.ent supplies.a

The date of the check issued in payment shall be considered to(d) be the date payment is made.
.
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48. Invoice Recuirer.ents
.

Invoices snall be subr.itted in an original and 4 ccpies to the U.S. Nuclear -

F.egulatory Coc. mission, Division of Accounting ar.d Finance, Office of
P.esource Mar.agement ATTN: GOV /COM Accounts Section, Washingtor ,-D.C. 205f 5.

'

To_cpnstitute a pr6per invoice, the invoice must- include the foi'.a.ing ir.for-
,

mation and/or attached documentation: -

.

(1) Name of the business concern and invoice date.

(2) Contract number or other autncrization for delivery of
property or services.

.

(3) Description price and quantity of property an'd services
actually delivered or rendered.

(4) Shipping and payment terms.

(5) Name (where practicable), title, phone number, and complete
mailing address or responsible official to whom payment is
to be sent.

(6) Other substantiating documentation or information as recuired
by the contract. See Attachment 1 " Billing Instructions for

Fixed Price Contracts."

4
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3OUCITATION. OFFER AND AWARD ''.".".." * "' " ~ ~ 1

. co s ..C'I .,* .=. .e-. . 43 3 act.c...# o 3 c.s..stua. . aow.S.f.Mu c, H .gcg4 3. o

NRC-RG5-83-689 IFB-RG5-82-736 RFPA No. RG5-82-736
E] - - O.-.oaar=> - 11/15/82

. . . . coa, | ...s.o.....o...-~...

u. S. Nuclear Regulatory Corrmission
~

,

Civision of tontracts' -

'Astiington. 0.C. 20555

. - .-. - -

SOLICITATION

Q oruiaais ana 4. co 44m - ., , .....se . T0:00 a.m. , .,,,,'.'N"/I D Ic. ,e.s .n . o.. . . . .

223, 4550 Mon tgome ry__,Ay_e,,,,,,,.is ieu, r. ,a. 7 .,;;;7,,,u vnm
Bethesda, MD 20814 su ,i to. #

.e .. .. . ... .. . n . . n 6. . .. ..

caurion - u rt orranse s i .,., s.r s.,.,,,. , so.,,oe,, , .,,, cm (Te1egraphic respanses are not
autherized)an .<en. . .,a n ..a.e. . ,:

- i vn, s .... . so..,wi . c. ....=. ss 22 4 Januaev 1973 2. ri . see . e.u . .e.i.,... n ....

. . . . . . . . . . . . . . . . . . . - . . 4.s,n.......................ac...

2 ri.. c. . ,,. . . sr 22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . (301)
Ms. Ellyce B. Miles - Bid Opening Officer 492-7125. - . . , . . . , . . . . . . . .

n, mio,,Le riou c.4u. ru- 4 ....... .. , su. ..,, , u,.n. Ms . M. Do rs ey . Bid Opening 0fficer's Representative
SCHEDULE

|
'*

......o .. so,.s.u. s. . css . ov ne. - - -.ca .s -.au, . , ,

SEE PART III 0F THIS SOLICITATION PACKAGE
NOTE: THE ADDRESS SHOWN IN BLOCK IS FOR %ILING CNLY . HAND-CARi| TIED BIDS SHOUL[

BE DELIVERED AS ADDRESSED IN BLOCK 9 AB0VE. THIS INCLUDES DELIVERY BY ANY
EXPRESS MAIL SERVICES OR SPECIAL DEL [VERY SERVICES WHICH USE A COURIER OR
OTHER PERSON TO 09HVEP'FH9aMD 'fN'9ERSON TO THF N'?C. TFIFGRAPHTC RTOS ARE N@

Co eEn uo.g.s 2 no 2,,,u , a,so o. ru,o como,.r.a or orr.,o,s AUTHORI2ED.r
.. - . m . .a a.. .i . . . ,,,. ..,.. .n., . o .. .n.. su o. ., . . . ,3 up , ,,,, .,,,,,,, . u . , .,

~<,..u,,e,......e.,...,.n.,.,;...,,,,.....,.,.a..-...,,..o...n............a
.o.<nia.............................

.. .cou ..o.,.o-.,...-~,.s ,,s,u...

13 - c u .. o... a e.u.o..o... Net = c u o o..s c u.o.. o..s

i t. Bidder eco'I | *.ciu'.eoorI ''.r~..*.*.*".'"
'**"5 ' ~ ' " ' ' ' " ' ' ' ' ' ' ' ' ' " ' "

.

Linda G. Duncan-

.'*".L" Tennelec, Inc. Sales Administrator
g..:. ,

601 Oak Ridge Turnpike
.. g.G .fu.. J'. U. . t. o. t.

.. coo. ";a%&oJQQ)e, TN 37830(615) 483-8405ee below ^

a c ... - . . - - . . - - . ... . ... # A- b.hncon 12/6/82
. . . . . . ,0 .. .o- .. . . o , co..,_. . ,

3. .CCtHfo..to.'. t%, 4ato
'

32 . CW F 33.CCou f G o....o.m...o o...

B&R No. FIN l!0. APPROPRIATION NO.All Items $24,871.00
95-31 86558 31 v 0200. 952

n g ,o".r,y, 1.u s c = .. .-,-o.cn.....-.......,
,

.e .co.ns. o . nee. '/ 7 t .. v i c n,. . .

a o.-- s . a .c o e.,, coa, j i, ... w , -% .s .ca e. ceca (.- . ,

U.S. Nuclear Regulatory Co=nission..

Office of the Controller. GOV /COM Accts. Sec.
~ Washington, DC 20555-

#9 m..*4 CF C3hl.. cts.g o,HCtm e r,.e w .aae, 29. UNITED STATES OF autRICA 3J .-. .O o. ,e

"
Mary Jo Mattia

,3,,,,,,,,,,,,,,,,,,y,,,,y,,,,,,, ,

.....,.-.,,....-u..--..
_

* Principal Place of Performance: .uaK touge, s it s ., . , u . y . . . . 3., ,,22-'s:

-.ontrac. tor Du.ns, Number: 00-J 3 /i-9112 ***"""C5^'"'''C"'''*"''
~C-

. .- . . . . .

L
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REPRESENTATIONS. CERTIFICATIONS AND ACXNOWLEDGMENTS

REPR ESENT ATIONS 'C.seca or complete att avutocanoe comes or clocks.)
The offe or terreients as part of his offer that
1. SMAyL 8U53NE55 tSee vor to on SF 2.2.A.I

He g. is. 2 is not a small buseness concern. If of feror srnall business c.oncern and is not the manuf acturer of tne supphes offered.
he also reprnants that .J si.ophes to be furnished hereunderY. will. C will not, be manufacturered or produced by a s nall business concern
ecs the Umted State.. .: cossess.ons, or Puerto Rico.

._ . . .
. .

2. MINORIT SUSINE55 EN-TERPRISE
He C es. is not, a menorsty business enterprise. A menority business enterprise is defined as a " business, at least 50 percent of wh,ch ,

es cwned by minority groupmemt.sers or.m case of pubhety owned businesses, at least 51 percent of the stock of hich .s owned bymincrity
group members." For tne purpose of this definisson. minority group members are Negroes. Spamsh speakmg Amerecan per sons.
Arnerican. Orientals. American-indsans. American Esk.mos and Arnerican Aleuts.

3. R EGULAR OE ALER - MtftuF ACTURER IApotocaate onty to suuoty contracts enceraung 510 000.)
He is a C regular otales sale rnanufacturer of,Ine supphes offered.

CONTINGENT f E E ISee par.15 on SF ]$A.. 4.
rortaa He : hat. E has not. empioved or retasned any companyfor cersons torner inan a tutt rome r>ousa foce emutove* wuruong solely

the afterors to solicit or secure this contract. and (b) he C has. .Y has not. paid or agreed to pay any company or person 'urner than f.II-
tome cona foce empouver worasang sclery for tne otterort any fee commission. percentage. or oronerage fee contmgent socn or result,ng teom
th3 award of this corstract. and agrees to furnish informatiori relating IS (45 and (b) above, as requested by the Contractmg Officer Ilarerpre-
rato:n of the representation. encludong the term ~~ bona face erreiover."see Code cf Federal Reguiatoons. To'ste 41. Suboart 1 1.5.1

5. TYPE OF BUSINESS ORGANIZATION
He coerates as C an moevedual. C a partnersnep. 2 a nonprofit organslation, a corpr2 ration. .ncorocratec unoer the fews Of tne StJte

gf TN.

.

6. AFFILIATION ANO lOENTS FYING DATA IAnaticacte only to advertosed sotocoraroor:s.:
Ea:h off eror snasi comosete tal and (bs if aoosicacie. ano les betow:

. tat He s, is not. owntQ ce Controlled by a parent company. tSee par.16 on SF ]].A.o
(bf jf the off eror is owned or Controlled by a parent Company, he shall enter in the blocks below the name and mam offiCr aodress of

in2 ;arent company:

The Nucleus, Inc.

"* " 7,,*".7.' 'c "= f 761 Emory Valley Rd.
m .... = , co . ,,

Oak Ridge, TN 37830
c. awnc a= s os=i.ncas.o ,.=ca.su .a ir a se m. cas aoa s e . =a .. e = r co .... s a , =o

62-0634183 62-0634183 62-0811361
*

7. EQUAL OPPORTUNITYf
las He cit has. O nas not, participated in a prev.ous constact or subcontract suoieci eitner to tne Ecuas Opportunity clause nerein or

contained in section 301 of Emecutive Orcer No.10925. or the clause contained en Section 201 of E=ecutive Oroer No.th? clause onginjan
11114: that he w hat. C has not, filed all recuired comphance reports; and that representations moscasmg submission of recuired coracheace
esports, signed by proposed subcontractors, will be cbtained prior to subcontract anarcs. IThe above representation need not be submitted in
cint'ection with contracts ce subcontracts which are esempt from the ecual opportunsty clause.1

ful'The bidder (or offeror) represents that (1: he O has deveioped and has on file. C ',as not etevesonert and rices act have oa his. at
each tstablisnment affirmative action programs as reQuwed by the rules and regulations of tne Secretarv of Lacor tot CFR 60 t ano 60 21 or
(2) he C hgs not previously had contracts subject to the written affirmative acsson programs recuirement of tne rules anet regulatt .ns el the

j
- Sectstarv of Laoor. tThe acore representation snart ce completed by earn biecer tar otterort enose bod rottert is 550 000 or more ana svaa haa

50 Cr more emplo yees. l gycm
* CER TtFICATIONS rC.%eca or comoorte att noirtscar comes or crocast

i

| 1. BUY AMERICAN CERTIFICATE
Tha dierer certifies as part cf his of fer. that: each end product. except the end products hsted besow. is a comestic end orcouct ias defined

i in thJ etause entitled " Buy Arnerican Act"), and that components of unknown origin have been considereo to have been mined, precuced, or

( rrenufactured outside the United States. .
.

Ccw d*, or Ca.ceeeE eCluClo s=c "ocucTS
. *

Alone. .
-

. si...c, ..e. - mt
, ,

.

-~ . . . . .

_ _
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3 CLEAN AIR AND WATER (Acolocable of the bud or offer onceres $100.000 or the contract ng offocer has desarmoned that ordersi

under an nadefonate quantity contreet on any year will onceed $100.000, or a facstory to be used has been the subsect of a convoctron
under the Clean Aor Act 142 U.S.C 1857c.8(c)(llf or fl>e federal Water Pollutoon Control Act (JJ U.S.C IJr9fc)) and as lasted by EPA,
or os not otherwise enamot.)
The bidder or offeror certifies as follows: /
tal Any facality to be utifired in the performance of this proposed contract O has E has not, been listed on the Environmentas

Pettection Agency t.sst of Violating Faolistes.
(b) He will promptly notify the contracting officer, prior to award.of the receipt of any communication from the Director, Office of

Federal Actseisses, Environmental Protection Agency, indscating that any facility which he proposes to use for the performance of the t

contract is under consideration to be lasted on the CPA last of Violating Facsiities.
(c) He well include substantially this certification, including this paragraph (c), in every nonenempt subcontract. '

1 CENTIFICATION OF INDEPENDENT PRICE DETERMINATION ISee par 18 on SF JJ Al
fag By submisdon of tNs offer, the offeror certifies, and in the case of a jomt offer, each party thereto certifies as to its own

erganization, that in connection with this procurement:
(1) The prices in this offer have been arrived at indecencently, without consultation, communication, or agreement, for the

purpose of restru; ting competition, as to any matter relating to such prices with any other offeror or with any competitor
(2) (Jniets otherwise required by law, the prices which have been quoted in this offer have not been knowingly disclosed by the

offirar and will not knowingly be disclosed by the offeror prior to openmg in the case of an advertised procurement or prior to award en the
*

case 4f a negocated procurement, directty or indi ectly to any other offeror or to any competitor; and
(3) No a,ttempt has been made or will De made by the offeror to induce any other person or firm to svemet or not to submit an

cf fit for tnat purpose of restricting competition,
(b) Each person ssenme tNs offer certifies that:

(11 He es the person in the offe or's organization responsible within th'at organisation for the decision as to the prices coeng
offsted herein and that he has not participated, and will not partscipate, en any action contrary to fal(1) through fal(3), atuve;or

(2) (il He is not the person in the offeror's organization responsible withm that organization for the cecisson as to tne prices
= ring offerro herein but that he has been authorized m wnting to act as-agent for the persons responsible for such cecas,on in certifymg snat
such psrsons have not particapated and wi;I not partscroate,in any action contrary to tal(1) through (alm above and as theer agent coes
hirery so cartify: and (ii) he hos not participated, and will not partsCicati, an any action contrary to (a)(1) through f all3) above,

4. C7J1T1FiCATION CF NCNSEGREGATED FACluTIES (Appheable to (1) contracts. (2) subcontracts, and (J) agreements , win
anchcanes wno are themselves perfortmng lederally assisted constructoon contracts, escredmg $10.000 issocn are not esempt from the
penessons of the Eaual Opportunoty clause.) |

Sy the submsssion of this bid, the badder, offeror, applicant, or subcontractor cartsfies that he does not mamtain or provide for his I

trnployees any segregated facilities at any of his estabisshments, and that he does not permit his emple yees to perform their services at any
:ocation ,nder has control, where segregated foolitses are memtained. He certifies furthe' that he will nct maintam or provide for Ns employ;
ees any segregated faolities at any of his establishments, and that he will not permit Mrs employees to perform their services at any lccation,
undar hi.s control, where segregated faolities are maintamed. The bidder, offeror, appiscant, or subcontractor agrees that a breach of tNs cer.
tif* cation is a colation of the Equal Opportunity clause in this contract. As used m tNs certification,it.e term " segregated faolities" means
any woting rooms, work areas, rest rooms and wash rooms, restaurants and other eatmg areas, time clocks, locker rooms and other storage or
dressmg areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing faolities provided for
em;loyees which are segregated by emplicit directive or are irt fact segregated on the basis of race, color, religion or national origm because
of habit, local custom, or otherwise, He 'urther agrees that (except where he has obtained edentical certifications from proposed
subcontrsctors for specific time periods) he will obtam identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Eaual Opportunity ef ause: that he will estam such
certifications 'we his tiles; and that he will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periodsl:

N:tice to prospective subcontractors of requirement for certifications of nonsegregated facilities.
,

A Certif; cation of Nonsegregated Facilities must be submitted pesor to the award of a subcontract exceedmg S10.000 which :s not
earmot frores the provisions of the Eoual Opportunity efause. The certification may be submitted eitner for each suecontract or for all
subcontracts during a period (i.e., Quarterty, semiannually, or annually). NOTE. The penaity for making /s/se offers ,s prescribed m 13
v.sc root.

-

- Continued on Page 4
,

,

| o.es.umoutar=c o.rt .upo.c.v o.

ACXNOWLEDGMENT OF AMENDMENTS
The ovverar sonowooges rece.pt of amens.

,

I monts to afie Sancrtscon tot offers and revstad
,

acczamems teameered and cared as fonowc

VO TE; O!!ers must set foran tutt ac: urate ana comotete mtormatoon as recasrect by trus Solcotat.on hnctucing attacnmentsi The penatty '
,

hr maaine false statements in offers as prescrobed on 18 U.S C,1001.
_ I

sinneng s m aa s' ace a iat. a.: .o

H . _ _ . . _ .. _., .. .. _. -- .

. . . - _. .. _. . . - . _. . ..
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PART I*

. .

Representations, Certifications, and Acknowledgrrents - Continued SF-33 (Page 3)
'

5. WOMAN-0 JNED BUSINESS
-

. .- _
. .

Concern is LT is not ./g/ a woman-owned business. The bu_siness is publicly
.

owned, a joint _ stock association, or a business trust L/ yes @ no. The .

,

business is /_f certified /g not certified.
A woman-owned business is a business which is, at leas t, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the power to make policy decisions. Doerated is defined 'as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
joint stock associations. and business trusts are exemoted. Exempted

businesses may voluntarily represent that they are, or are not, woman-
owned if this infor nation is available.

6. PERCEtiT OF FOREIGN CONTENT

The offeror / contractor will represent (as an estimate), imediately after
the award of a centract, the percent of the foreign content of the item or
service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 pertant is acceotable).

7. NON-DISCRIMIllATION BECAUSE OF AGE CERTIFICATION (1-12.1001)

The offeror hereby certifies as follows:

/[[ (a) In the perfonnance of Federal contracts, he and his subcontractors ,

shall not in connection with the employment. advancement, or
discharge of employees or in connection with the ter ns , conditions,
or privileges' of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and

/ff (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to work.4h Government contracts, a maximum age limit
for such employment unless the specified maximum age limit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

8. CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))

The offeror / contractor certifies that recovered materi.al.s will be used-

as required by specifications referenced in the solicitation / contract.
_. ., ,

_

.
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,. .. . _ . . . . _ . . . _ . _ _ _ _ . . . .
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CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

I represent to the best of my knowledge and bell'ef that:

The award to ~72?n ne-|e CL of a con,rract or the
modification of an existing contract does (_f or does not A/ involve/,

situations or relationships of the type set forth in 41 CFR paragraph
20-1.5403(b)(1).

If the rep'resentation as completed indic&tes that situations or relation-~ ~

ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the -

Contracting Officer otherwise determines that. potential organizational
conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer determines
that organizational conflicts exist, the following actions may ce taken:

(a) impose appropriate conditions which' avoid such conflicts,

(b) disquali fy the of feror, or

determine that it is otherwise in the best interest of the United(c) States to seek award of the contract under the waiver provisions _ of
i 20-1.5411.

,

The refusal to provide the representation required by $20-1.5404(b) or
upon request of the Contracting Officer the facts required by s20-1.5404(c),
shall result in disqualification of tne offeror for award. The'nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the offeror for 4 wards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may
be terminated. The offeror may also be disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract.

.

The offeror may, because of actual or potential organi'zational conflicts
of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the REP specifically prohibits such
exclusion. . Any such proposed exclusion by an offeror will be considered
by the NRC in the evaluation of proposals. If the NRC considers the pro-
posed excluded work to be an essential or integral part of the required
work.and its exclusion would work to the detriment of the competitive
posture of th'e other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to' execute the representation required herein with
respect to invitation for bids will be considered to be a minor informality,
and the offeror will be permitted to correct the omission.

Any contract resulting from a solicitation requirement shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No.1.,,

.- .

.

>

. .

*
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A. S!UCITATION INSTR (JCTIONS AND CONDmONS - .Page 6* *

g..
,

.

1. DEHitmONS. 7. LATE ElliS, MOOlFICATIONS OF EIDS, CR WITHDRAWAL OF
x
*

As used husein: BIOS.
(a) The term " solicitation" means invitation for Bids (IFB) where (a) Any bid received at the oEce designated in the solicitation a'ter

~ he preemsement is advertised, and Request for Proposal (RFP) where the enact time specined for receipt will not be considered unless a,t ast

the pream=*at a negotiated. received before award is made and eithert
(b).The tenn "oNer" means bid where the procurement is adver. (1) It was sent by registered or certined mail not later than the

tised, and proposal where the procurement is negotiated. 6fth calendar day prior to the date specined for the receipt of bids
(s) Far purposes of this solicitation and Black 2 of Standard Form (e.g., a bid subnutted in response to a solicitation requiring recespe of

33, the amui " advertised" includes Small Business Restricted Adver- bids by the 20th of the month must have been mailed by the 15th or
tassag and osher types of restricted advertising. carlier); or

(2) It was sent by mail (or telegrasa If authorized) and it is
,

2. PREFARATION OF OFFERS. determined by the Government that the late receipt was due solely to
(a) Oferers are espected to cammine the drawings, speci6 cations, mishandling by the Government after receipt at the Goverrunent

Schedear, and all instructions. Failure to do so will be at oferor's installation.
- - - - (b) Any modi 6 cation or withdrawal of a bid is . ubj'ect t'o the sasme r

risk. .

conditions as in a), above. A bid may also be withdrawn in person
,

(b) Ensk oferor shall furnish the infs in.ation required by the by a bidder or h(is authorised representative, provided his identity as>

solicitasimm. The oKeror shall sign the soli.itation and print or type
his name on the Schedule and each Contsnation Sheet thereof on made known and he signs a receipt for the bid, but only if the with-

,

which he snakes an entry. Erasures or other changes must be initialed drawal is made prior to the casct time set for receipt of bids,
by the penson signing the oKer. Offers signed by an agent are to be (c) The only acceptable evidence to establish:
acconspamied by evidence of his authoney unless such evidence has (1) The date of mailing of a late bid, modincation, or w,thdrawali

bec t pseviously furnished to the issuing oEce. sent either by registered or certined mail is the U.S. P,os,tal Service
(s) Unit price for each unit ofered shall be shown and such price postmark on both the envelope or wrapper and on the or ginal receipt

shaB i=Ai, packing unlem otherwise specined. A total shall be entered from the U.S. Postal Service. If neither postmark shows a legible date,

in the Amount column of the Schedule for each item ofered. In case the bid, modi 6 cation, oc withdrawal shall be deerned to have been
of discrepancy between a unit price und catended price, the unit price snailed late. (The term " postmark" means a printed, stamped, or other-

i

will be pursumed to be correct, sub'ect, however, to correction to the wise placed impresion (exclusive of a postage meter machine,unpres-
same ement and in the same manner as any other mistake. sion) that is readily identinable without funher action as having been

(d) Ofers for supplies or services other than those speci6ed will not supplied and a5xed on the date of mailing by employees of the U.S.

place a hand cancelladon, oKerors should request the postal clerk,toPostal Service. Hereforebe ansidered unless authorized by the solicitation. bull's-eye " postmark" on both the receipt(a) Oferor mus state a dennite time for delivery of supplies or
for periennunce of services unless otherwise speci6ed in the solicitation. and the envelope or wrapper.)

(f) Tsee, if stated as a number of days, will include Saturdays, (2) The tune of receipt at the Government installation is the
Sendm and holidays. time.date stamp of such installation on the bid wrapper or other

(g) Gode bones are for Government use only. documentary evidence of receipt maintained by the insta!!ation.
(d) Notwithstanding (a) and (b) of this provision, a late media.

3.' EXPLANATION TO OFFERORS. Any caplanation desired by an cation of an otherwise successful bid which makes its terms more
oKeror segarding the meaning or interpretation of the solicitation, favorable to'the Government will be considered at any tirse it is re-
drcwings, speci6 cations, etc., must be requested in writing and with - ceived and may be accepted.
susciens time allowed for a reply is reach offerers before the sub- Note: " Die term "telegrarn" includes mailsrams.
mission'ai their orTers. Oral caplanations or instructions given before
the awed of the 6ontract will not be binding. Any information given 3. t. ATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND

WITHDRAWALS OF PROPOSALS.to a poespective offeror cc,ncerning a solicitation will be furnished to,

all promective oKerors as an amendment of the solicitation, if such (a) Any proposal received at the office designated in the solicita-
informance is necessary to oderors in submitting oKers on the solicita- tion afteAthe caact time specined for receipt will not be considered
tion or if the lack of such information would be prejudicial to un. unless it isheceived before award ". made, and:.

informed oKerors. (1) It was sent by registered or certi6ed mail not later than the
fifth calendar day prior to the date speci6ed for receipt of oKers (e.g.,

4. ACNNOWLEDGMENT OF AMENDMENTS TO SOUCITATIONS. an oKer submitted in respoesc to a solicitation requiring receipt of
Receipe af an amendment to a solicitation by an oKeror must be oKers by the 20th of the month must have been mailed by the 13th or

'acknowledged (a) by signing and returning the amendment, (b) on cariie-) ;
page these of Standard Form 33, or (c) by letter or telegram. Such . (2) It was sent by mail (or telegram if authorized) and it is

i

acknowkdgment must be received prior to the hour and date speci$ed determined by the Govemment that the late receipt was due solely
for reaipt of oKers. to mishandling by the Government after receipt at the Government

installation; or
i 5. SUEMIS$10N OF OFFERS. (3) It is the only pmposal received.

(a) OKers and modi 6 cations thereof shall be enclosed in sealed (b) Any modi 6 cation of a proposal, cacept a modi 6 cation resulting
cavelops and addressed to the oHice speciSed in the solicitation. The from the Contracting Officer's request for "best and Saal" cKer, is sub.
oferer shall show the hour and date speci6ed in the solicitadon for ject to the same condidons as in (a)(1) and (a)(2) of this provision.
receipt, the solicitadon cumber, and the name and address of the (c) A modi 6 cation resu!dng froen the Contracting 05cer's request
oferer as the face of the envelope. for "best and final" oKer received after the time and date specined. in

(b) Telegraphic oKers will not be considered unless authorized by the request will not be considered unless received before award and
the h*=ewi; however, oKers may be modined or withdrawn by the late receipt is due soleiy to mishandling by the Government after
written er telegraphic notice, provided such notice is received prior to, receipt at the Government insta!!ation.
the hour and date speci6ed for receipt. (However, see paragraphs 7 (d) " Die only acceptable evidence to establisht
and 8.) (1) ne date of mailing of a late proposal or modi 6 cation sent,

(s) Samples of items, when required, must be submitted within the either by registered or certi6ed mail is the U.S. Postal Service post.
tiene spei6ed, and unless otherwtse speci6ed by the Government, at mark on both the envelope or wrapper and on the original receipt from
ao apemme to the Government. If not destroyed by tesdng, samples the U.S. Postal Service. If neither postmark shows a legible date, the
will be seturned at oderor's request and expense, unless otherwise proposal or modi 6 cation shall be deemed to have been mailed late.
speci$ed by the solicitade.a. (The terrn "posta ark" means a printed, stamped, or otherwise, placed

impression (exclusive of a postage meter machine impression) that is; 6. FAILIIRE TO SUBMIT OFFER. If no o.Ter is to be submitted, do readily identinable without further action as having been supplied and;

not return the schcitauon unless otherwise specified. A letter or post- aNised on the date of mailing by employees of the U.S. Postal Service.
,

card shna be sent to the inuing of5ce advising whether future solic- Derefore, oKerors should request the postal clerk to place a hand:

| itations far th t type of supplies or services covered by this solicitation cancellation bull's.cye " postmark" on both the receipt and the envelope
i ars desired. Failure of the recipient to offer, or to notify the issuing or wrapper.)

s5ce thee future solicitations are desired, may result in removal of (2) The time of receipt.at the Government insta!!adon is thei

the nammeof such recipient from the mailing list for the type of supplies time-date stamp of such installation on the proposal wrappr or other
os servuxs covered by the solicitauon. documentary evidence of receipt maintained by the installation.

.

STANDARD FORs4 33-A (Rev.1_75g bescnkd by CSA. yPR (41 Cy1) 1-14.108
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(e) Notwithstandias (a), (b), and (c) of this psevision, s' late 35-45), the Contract Work Hours Standards Act (40 U.S.C. 327-330),
medi6 canon of an othrowise successful propo,sa: which makes its terms and the Service Contract Act of 1965 (41 U.S.C. 351-357) may be
anses favorable to the Government will be considered at any tiane it is obtained from the Department of Labor, Washington, D.C. 20210, or8***i"d and smay be anzpted.

from any regional oNice of that agency. Requests for information ,should(f) Proposals may he wsthdrawn by written or telegraphic notice include the solicitation number, the name and address of the issuingreceived at any time prior to award. Proposals may be withdrawn in
person by an oKesor er his s.uthonsed representative, provided his agency, and a description of the supplies or services.

identity is made nnown and be signs a avecipt for the proposal prior 13. SELLER'S INVOICES. Invoices shall be prepared and rubmittedto award. In quadruplicate (one copy aball be marked " original **) inniess othes*
Note: The tenn "islegram" includes mailgrams, w;,e specised. g voices shall contain the following informadon: Com
Nees: De altername late proposals, snodi6 cations of proposals and tract and order number (if any) item numbers, description of suPP '88I

withdrawals of proposals provision prescribed by 41 CFR l-3.802-2(b) or services, sires, quantities, una,t prices, and eatended totab. Bill of -
abaB be used in heu ad pnyvision 3,.if speciSed by the contract. Inding number and weieht of shipment will be shown for shipreenes *

A WSCOENTS. made on Government bills of Inding.
3

day (a) Notwithstanding the fact that a blank is provided for a ten (10)14. SMALL BUSINESS CONCERN. A small busine'ss concern for the *
discount. prornpt popment discounts oKered for payment within purpose of Government procurement is a concern, including its alEls-less than twenty (20) calendar days will not be considered in evalu. ates, which is independently owned and operated, is not dorninant an

. sting ofers for award, malens otherwise speciSed in the solicitation. the 6 eld of operation in which it is submitting o#ers on GovernmentHowever ofered di of less than 20 days will be taken il pay. contracts, and can further qualify under the criteria concerning num-
'

ment is m, ade within the discount period, even though noi considered ber of employees, average annual receipu, or other criteria, as pre-
in the evaluation of oKess- scribed by the Small Business Administratiost. (See Code of Federal

(b) Iri connection with any discount ofered, time will be computed Regulations, Title 13, Part 121, as amended, which contains detailed
frosa date of delivery of the supplies to carrier when deliveTy and industry denr.itions and related procedures.)
accepsance are at poima of origin, or from-date of delivery at desti.
nuien or port of embertation when delivery and acceptance are at 15. CONTINGENT FEE. If the oseror, by checking the approprs. ate
tither of those points, er from the date correct invoice or voucher is box provided therefor, has represented that he has employed or retained
received in the ofice speciSed by the Government, if the latter date a company or person father than a full time bena Ede employee work-
is later than date of delivery. Payment is deemed to be made for the ing solely for the oferor) to solicit or secure this contract, or that he
purpose of earning the discount on the date of mailing of the Govern- has paid or agreed to pay any fee, commission, percentage, or broicasemeat check- fee to any company or person condngent upon or resulting from the
10. AWARD OF CONTRACT. award of this contract, he shall furnish, in duplicate, a complete Stand.

ard Form 119, Contractor's Statement of Contingent or Other Fers. If(a) The contract wm be awarded to that resporuible oKeror whose ogeror has previously furnished a completed Standard Forse 119 to the
oder conforming to the solicitation will be most advantageous to the
Government, pnce and other factors considered- ofEce issuing this solicitation, he reay accompany his oder with a signed

statement (a) indicating when such completed form was previously(b) The Government reserves the right to reject any or all oKers furnished, (b) identifying by number the previous solicitation or con-and to waive informalities and minor irregularities in oKers received. tract, if any, in connection with which such form was submitted, and(c) ne Govemment may accept any item or group of items of any (c) representing that the statement in such form is applicable to thisofer, unless the oKerar quali6es his oKer by specinc limitations. UN- oKer.LESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
MAY BE SUBMITIID FOR ANY QUANTITIES LESS THAN
THOSE SPECIFIED: AND THF, GOVERNMENT RESERVES 16. PARENT COMPANY. A parent company for the purpme of abis
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A oder is a cor.nPanY which either owns or controls the activides and basic
QUANTITY LESS ~fliAN THE QUANTITY OFFERED AT THE business policies of the eneror, To own, another com any means th

'' '' '' "'UNIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES Q'y",','[,[Pa" o("'ngn ts in a n pany o co her compa y,such
* "** '' " P" '")A en awasd or e eptance of Ofer) maifed (or otiier. * * " , * ", , ,, b i usiness icy ci I n of he >Kero ,"wise furnished) to the successful oderor within the u,me for acceptance - other company is considered the parent company of the oderor. 'Ildsspeci6ed in the oKer shah be deerned to result in a bindant contract

~
control rnay be exercised through the use of dominant minority voting

following e) hrough (h) apply only to negotiated rights, use of procy voting, contractual arrangements, or otherwise.
,

solicismeiens"-
(e) The Governmem may accept within the time speciSed therein, 17, EMPl. OYER'S IDENTIFICATION NU,MBER. ( Applicable only so

any eKer (or part thesunf, as provided in (c) above), whether or not advertised solicitadons.) De oKeror sha!! insert in the applicable spac=i

I there are negotiations absequent to its receipt, unless the oder is with, on the oder form, if he has no parent company, his own,Eruployer's
drawn by wntten notus received b the Government prior to award. IdendScation Number (E L No.) (Federal Social Secunty Number,

If subsequent negotianians are con ucted, they shall not constitute a used on Employer's Quarterly Federal Tam Return, U.S. Treasury
rejection or counter efer on the part of the Government. . Department Form 941), or,if he has a parent company, the Employe/s

to res)ect any or aH oKesa.(f The right in reserved to accept other than the lowest oKer and
Idenuncadon Number of his parent cornpany.

,

(g) The Governrnem may award a contract, based on initial ofers 13. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION.
received, without discusion of such ofers. Accordingly, each initial (a) nis unincadon on the oder form is not applicable to a foreignoder should be subruitaal on the mo.: favorable terms from a price oKeror submitdng an oder for a contract which requires periorinanceand technical seandpoint which the oKerar can submit to the Govern- or delivery outside the United States, its posseuions, and Puerto Rico.' unent- (b) An oKer will not be considered for award where (a)(1), (a)(3),(h) Any Snancial desa submitted with may oder hereunder or any

or (b) of the cerdAcadon has been deleted or modiEed. Where (a)(2),

representauon concerng facilities or Snanong wsil not form a part of the certincation has been deleted or modiEed, the oKer will riot beof any resulung contrass; provided, however, that if the resultmg con * considered for award unless the eneror furnishes with the oKer a 6gned
tract contasna a clause poviding for pnce redijcuan for defective cost staternent which sets forth in detail the circumstances of the disclosureor pricang data, the camaract pnce will be subject to reduction if cost
or preng data furnishal hereunder as ance,mplete, inaccurate, or not and the head of the agency, or his designee, determines that such dis-

closure was not made for the purpose of restricting competition.curren

11. GOVERNMENT FURNISHED PROPERTY. No material, labor, or 19. ORDER,OF PRECEDENCE. In the event of an inconsistency be-
facilides will be furnished by the Government unless otherwise pro. tween pmisions of this solicitation, the inconsistency shall be rexlved
vid ed for in the solicitasima. by giving precedence in the following order: (a) the Schedule; (b)

Solicitation Instruenons and Conditions; (c) General Provisions; (d)
12. LABOR INFORMATION. General information regarding the re- other provisions of the contract, whether incorporated by reference or
quirements of the Wahh-Healey Public Contracts Act (41 U.S.C. otherwise; and (e) the specincations.

.
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i PART II_(Continued)
,,, /,. .'

B. Notices to Bidders C
-

,7
'

"

1. Notice of Recuirement to Certify Non,tecrecated facilities
~,, ,

Bidders are cautioned as follows: By signi.ng this offer, na., b[dde
",

-

will be deemed to have signed and agreed to the provisionsief -he,,, ._-
,

" Certification of Nonsagregated Facilities" contained on page. <of f ,
.

this solicitation. Failure of the bidder to agree to the certiffr.ation
of nonsagregatsd facilities may cause his bid ~a be rejeczec as non-
responsive.

'
.

2. Bid Identification ] 4'
Mailing envelopes shall"bhmark'ed with the IFB number as specified on

<

The IFB number should also be
Page 1 Block 12 of thtViolicitation. '

referenced,in your,, cover ietter ,and on each page of your bid.r

3. Cost of Bid Preparation
'Jthe Cover =ent to ;ay any c:s:: incurred

Tnis solicitation does not c:.-mit nay >=
for the ;rt:ar::icn of '2 ids or for any.sildf as or analysis :na
c:nduc ad in the prepar.ition :nerto f; nor i.5,# ~)e C. verr. ment c:raitt d

. ,

:
for tne articles ar ser-sice., descri:ec uncer j-

to procure or c:n:r:c: jPar. III of ais soif citation, s
e

i

4. Award Notification ,
,

All bidders will be notified of their final selec:icn or ncnselectionas soon as possible following the ccmpletion of the femal NRC bid
opening -and subsequent detailed examination of hitis and conduct of
unsuccessful bidders will be made "ollowino contract award tnresponsibility checks. , Fomal notification of nonselection tothe

-
'

(* [fsuccessful bidder. ,,

e
,
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5. Bid Evaluation
'

A. Bids in response to this IF3 shall set forth full, accurate, and
complete information as required herein. The penalty for making-

,

false strtements in bids is prescribed in 18 U.S.C.1001. . .
. . _ _ -

8. Bids will be evaluated for purposes of award by first a'scartaining
'

-

- the sum of the proposed total amounts for esch, of the items speci- |
,

fied in Article I, contained on Fage 12 of this' solicitation. ,

To this " Total Bid imount" will be applied any due consideration '

for discounts offered in Block No.16 en Page 1 of this IFB.
(See Part II. A,," Solicitation Instructions and Conditions," -

" Discounts.") This will constitute the bidder's " final bid amount.",

C. Award will be made to that responsive, responsible bidder within
'

the meaning of Federal Procurement Regulation 1-1.12 whose total-
>

ibid amcunt, as set forth by the bidder in the appropriate blank
of Page 12 of this IFB, after NRC consideration of any applicable
discount, constitutes the lowest overall evaluated final contract
price to the Government based upon the requirements ts set forth .

.

in the schedule.-

.

D. ' Separate charges, in any form, are not solicited. Bids con--

taining such charges for discontinuance, termination, failure .

to exercisa an option, or for any other purpose will cause the
.

-

bid to be rejected as nenresponsive. ,
,

E. A greaward onsite survey of the bidder's facilities, equi:=ent,-

etc. in accordance with FPR 1-1.1205-4 may be made by representa-
.tives of ths Ccnsission for the purpose of determining whether
the bidder is responsible within the meaning of FpR 1-1.12 and
whether the bidder possesses cualifications that are conducive

-

to the preduction of work that will see't the reouf rements. ,

specificatiens, and provisions of this contract. Also, if
reque::ed by the Commissien, the prospective contractor may be

-

required to submit statements within 72 hours 4 tar such recuestf "

concerning their ability to meet any of the minimum standaros-
- set forth in FPR 1-1.1203. ,

..
,

.

Notwithstanding Part II A Paragraph 10, Award of Contract,.

F. the award of any contract resulting from this sollcitation will
be made on an "all or none" basis. Thus, bids' submitted on fewer
than the items listed in Article I of this IFB, or on fewer than

.

the estimated quant.ity will cause the bid to be rejected ,as-

nsnrespcnsive. .

. .

l

.
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(c) Sidder shIli list three (3) previous / current contracts for the same
or similar products: This information will assist the Contracting .

Officc~ in his/her Determination of Responsibility.. Tailure to .

r

provide this information will not necessarily result in an unfavorable
Determination of Responsibility.

(1) Contract No'.:
-

DAAD05-81-C-9726
-

-~
_

.

*

r. ace and address of .

Covernment Agency or
Ccrrnen:ial Entity: Aberdeen Prov.ing Grounds .

~

Edgewood Arnsenal, Bldg. E 2100 |

Aberdeen Proving Ground, MD 2:005
-Point of Contact and

Telephone Number: Mr. Ken Lange/Mr. Swataski (3011 3 71-2619
'

- .

DAAD05-32-C-0169(2) Contract No.:
Nar.e and e.ddress of
Government Agency or Chemical Systems Lab
C =nertial Entity:

US Army Armament Res. & Dev., Bldg E5101 ,

Aberdeen Proving Ground', MD 21010

Point of Cnntact and~ Phillip Edwards /WE Joyner/GJ Weber (301) 671-4411
selephone Number:

.

DNA004-82-C-0006
-

(3) Contract No.:
Name and address of

*

Govern:nent Agency or A'RRIC:=nerical Entity: _
__

.

Bldg. 42
.

Bethesda, MD 20814
. -

. Point of Ccntact and
Telephone Numoer: Bill Webber (301) 295-0482 ,

.

.

Additional infor=ation dill"se supplied t3 the Cont: ac:ing Of'icer c:en
-

' request.

*

.

5
*

s

e

~

'. . | .- - [, _. . .. --:.
-

| .. . , . _ 3.
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6. NondiscriminaM on Because of Aa (FPR 1-12.1001)
'

It is the policy of the becutive Branch of the Government that
(a) Contractors and Subcontractors engaged in the perfor ance
of Tederal contracts shall not, in connection with the employ-
me'nt, advancement, or discharge of emp1'oyees or in connection- ~~

with the terms, conditions, or. privileges of their employment, ,

discriminate against persons because of their age e'xcept upon
the basis of a bona fide occupational qualificat cn, retirementi

~

plan, or statutory requirement, and (b) that Contractors anc
Subcontractors, or persons acting on their behalf, shall nots

specify, in solicitations or advertisements for employees to
*. work on Government contracts, a maximum age limit for such

employment un1.ess the specified maximum age Jimit is based
upon a bcna fide occupational qualification, retirement plan,
or statutory requirement.

7. Listino of Emolovment Oceninos (FpR 1-12.1102-2)

Bidders z.nd offerors should note that! this solicitation includes a *

provision requiring the listing of employment cpenings with the 1ccal
office of the Federal-State empicycent service system where a con-
tract award is for 52,500.00 or more.

8, Correnitment of public Funds

The Contracting Officer is the only individual who can legally cc::: nit
the Government to the expenditure of public funds in connection with
this procurement. Any other cocmitment, either explicit or implied,
is invalid.

9. Minimum Acceptance Period

Bids offering fewer than 90 days for acceptance by the Government from
the date set for opening will be rejected as 'non-responsive.

10. Price

Bidders must insert a definite price or indicate "no charge" in the blank
space provided for each item and/or subitem listed in Article I hereof.
Unless expressly provided for herein, no additional charge will be allowed
for work performed under the contract other than the unit prices stipulated
herein for each such item and/or subitem.

12. Other Contractual Comniitments

The bidders shall list any commitments with agencies, Governroent or private,
and indicate whether these commitments will or will not interfere with
the completion of work and services contemplated under this solicitation.

. - - - ...-.--
. _.
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Part III - Contract Schedule .

'

Arti-le I - Supplies / Services and Prices'

A. . Automatic Low Backaround Alpha / Beta Counting -
5 24^871^00 $ 'd1 EA " ' ^ ^

~ '''"'''""

*
System Tennelec LB5100-2080 -

)
*

I

i

B. Installation 1 lot $ N/C -

1 lot S --

-

C. Transportation Charges
. .

,

.

Total: $24,871.00

F0B Destination

Price includes system assembly and test' at
Tennelec in Oak Ridge., TN and installed at
customer's facility with one year on-site
wa rran ty .. .

Note: ,

. .

Should conflict occur, Tennelec
accepts WRC terms & ~ conditions.

..
.

G

8

~

.

..-
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Article II - Description / Specifications

An automatic low background alpha / beta counting system is required for the
unattended analysis of low level samples. The contractor shall provide and
install such a system in accordance with the following description and <

performance specifications:

A. System Components. The system shall consist of the following major -

components _: ,
-

,,

A.1 Detector Assembly: The detector assembly shall consist of a 2.25 inch
diameter sample detector shielded by a large area guard detector.
Both detectors are to be gas flow proportional type and operate on
P-10 gas. The sample detector window shall be 80 micrograms /sq. cm.*

or less with a uniformity of 15.% over 90% of the window. The entire
detector assembly shall be surrounded by oxygen free high conductivity
(0FHC) copper.-

A.2 Lead Shielding: Four (4) inches of low background ~ aad must surround
the detector assembly in all directions.

A.3 Sample Changer: The sample changer shall be capable of automatic and
unattended sample changing operation. All sample changer movements
shall be controlled by the microprocessor. The sample changer must
be capable of handling at least fifty (50) 2 inch diameter planchets.
The sample changer must be capable of handling 1/16,1/8,1/4 or
5/16 inch thick planchets either randomly mixed or with all of them
being 5/16 inch thick.

! A.4 Signal Processing Electronics:
1

A.4.a. PREAMPLIFIERS Shall be charge sensitive, small in size and mounted
in close proximity to the detector assembly. High voltage to each
detector shall be routed through the preamplifiers.

l A.4.b. GUARD DETECTOR ANALYZER shall produce a blocking pulse that exceeds
an adjustable lower level discriminator. Automatic dead time '

correction shall be provided. |
.

-

|

1 A.4.c. SAMPLE DETECTOR. ANALYZER shall contain two independent discriminators
that are adjustable such that any signal that exceeds both levels:

will result in an alpha pulse and any signal that exceeds only the
| lower level but not the upper level, will result in a beta pulse.

A.4.d. DETECTOR BIAS SUPPLY must have a 3000 volt capability so that gases
other than P-10 may be used on the system. The high voltage must-

be disabled automatically by the system processor should the gas
flow pressure to the detectors drop below a safe level of operation.

|
High voltage failure and low gas flow warning lights must be displayed.

!
High voltage adjustments must be made via a front-panel control.

A.4.e. SYSTEM POWER SUPPLY shall have power "on" and power " interrupt"
|

1
indicatons. A line voltage filter must be incorporated into the
system.

;

|

'
.

.- ... ,_.7m__._. ., , , . .,,__...._..,,._..,,_a,,r_ , . _ _ . - _ . - - - - - . _ , . - . . - _ _
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A.4.f. KEYBOARD TYPE MICROPROCESSOR which controls cl1 sample count, data |
analysis and sample changer control functions must be provided. |

A.4.g. TELETYPE TERMINAL / PRINTER shall be provided and will serve as
the input / output device. This unit must be capable of handling
standard 12" x 8-1/2" pin feed, fan-fold, computer paper.

'

A.4.h. ACCESSORIES will include all cables, gas tubing, flow meter, low gas
-- - high voltage cutoff switch, gas regulator, printer. paper, stainless . . ;

steel 2" planchets, operating and maintenance manuals.
.

A.4.1. MOBILE CABINET the system shall be housed in a mobile cabinet.

A.4.j. A key-locking switch with a " Protect" position must be provided
so that overnight or overweekend runs can be performed without
accidental program interruption.

A.5 Operational Capabilities: The system shall be able to perform the following
operations:

A.5.1. Single sample.

A.5.2. Single cycle

A.S.3. Single cycle or restack

A.5.4. Multi-cycle

A.6 System Performance Requirements
,

A.6.a. Background: Less than or equal to 1.3 cpm total alpha plus beta

A.6.b. Efficiency: Greater than or equal to 40.% for Sr-90/Y-90 betas
Greater than or equal to 30% for Po-210 alphas and
C-14 betas

A,5.c. Crosstalk: With the system adjusted for a 1.% Sr-90 beta crosstalk
- the alpha channel, the Po-210 alpha crosstalk into the

beta channel must be less than or equal to 3.%.

A.6.d. Plateaus: C-14 less than or equal to 1.5% slope per 100 volts
Sr-90 less than or equal to 2.5% slope per 100 volts

A.6.e. Guard Efficiency: Greater than or equal to 90.% cosmic rejection

A.6.f. Countrate: Greater than or equal to 500,000 cpm with less than~

1.5% data loss
.

A.6.g. Count Capacity: At least 999,999 cpm

A.6.h. Timer Limit: At least 999,999 minutes

A.6.i. Sample Capacity: At least 50 samples.

A.6.J. Selectable Printout and Display Information. The system shall
be able to display and printout as a minimum the following (items)
functions:

<

, - - - - , - , , , - . __ _



__ _ . . . . _ ~-_
, ,

r . .
-

' ' ' Page 15*

.
-

.
.

,

,

'

l. Sample number

: 2. Elapsed counting time (ncurate to 0.01 min.) .

3. Gross alpha counts
'

4. Grost. beta counts
*

- - - -
.

5. Alpha counts per minute *
.

6. Beta counts per minute *

7. Alpha DPM (Efficiency entered as a constant)*-
~

8. Beta DPM (Efficiency entered ~ as a cc1sta'nt)*

9. 2 Sigma alpha in percent

10. 2 Sigma beta in percent

* Calculated data shall be system corrected for background.

~

Article III - Deliveries and Installation

A. Time of Delivery

Delivery is required by the Government within sixty (60) days after the
date of award. Bids offering delivery under such terms or conditions
that delivery will not clearly fall within the applicable required delivery
period specified above will be considered nonresponsive and will be
rejected. Earlier deliveries shall be considered acceptable provided this!

occurs at no additional cost to the government.

B. Place of Delivery

I The items required hereunder shall be delivered by the contractor to the
NRC at the following address:

U.S. Nuclear Regulatory Commission
Region V
1450 Maria Lane, 4th Floor

,

Walnut Creat CA 94596
,

(Inside Delivery Required)

dll transportation charges are to bc paid by the contractor.
'

,
,

The contractor is to ship by the most economical means. Prepay and )
'

'

J aud shipping charges as a separate item to invoice. Insurance charges in
connection with transportation of the supplies hereunder shall not be4 ,

reimbursed by the government.

C. Installation
,

Installation is required by the Government within five (5) days after
delivery to the address cited in Article III.B.

y .-s y yeem- . ,,--- , , . -.-i. .~m -- m 4-,p%._ , , --,, . . - - - - , -.m- - - , , - % e .-%v_ -,,v -,-a , y
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Articic IV - Preservation / Packaging / Packing

All materials delivered under this contract shall be afforded the degree of
packaging (preservation and packing) required to prevent deterioration and/or
damages due to hazards of shipment, handling, and storage. Such packaging
shall be accomplished in such a manner as to insure safe delivery at destination.

Article V - Inspection and Acceptance
, ,

.

A. Prior to Delivery -

The Nuclear Regulatory Comission reserves the right to make periodic
on-site inspections in accordance with the General Provision, entitled,
" Inspection." It shall be expressly understood that such inspections
shall not constitute acceptance by the Government of any part of the
work, but shall be for the purpose of providing coordination and technical
guidance in interpretation of technical requirements.

B. After Delivery

All inspections, acceptance, and rejection decisions shall be made at
destination by the Project Officer.

Upon receipt, installation, and testing of all deliverable items specified,
the Project Officer shall inspect the system for compliance with the
specifications contained herein.

C. Standard of Performance

The system must operate in conformance with the contractor's technical
specifications and the functional description stipulated in Article II
at an effectiveness level of ninety (90) percent or more.

C.l. Performance Period

The system's period of operational performance shall begin on the .

date that the contractor certifies the system is ready-for-use
which must occur within fifteen (15) calendar days of the
installation date of thd complete system at the designated NRC
Regional Office, and shall end when the system has met the Standard
of Performance for a period of thirty (30) days.

In the event the system does not meet the Standard of Performance
during the initial thirty (30) days, the operational performance
period shall continue on a day-by-day basis until the Standard of
Perform'ance is met for a total of (thirty) 30 consecutive days.

If the system fails to m'eet the Standard of Performance within 120
calendar days from the certified ready-for-use date, the Government
may, at its option, reject the system, request a replacement or
correction in accordance with General Provision Clause 5 entitled,
" Inspection" or terminate subject contract in accordance with
General Provision Clause 11 entitled, " Default." -

I

. _ _ _ _ , _ _ _
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C,2 Effectiveness Level Con $utations

The effectiveness level for a system is computed by dividing the
operational .use time by the sum of the operational use time plus
system failure downtime.

'

C.3 Operational Use Time for System

Operational use time for performance testing of the system shall be
defined as the accumulated time during which all system components
operate in accordance with the specification of this document. .

C.4 System Failure Downtime

System failure downtime is that period of time which the scheduled
productive workload or simulated workload, being utilized for
acceptance testing cannot be continued on the system due to
machine (s) failure.

C.5 Start of_ Downtime

Downtime for each incident shall start from the time th' Government
contacts the contractor's decignated representative at the pre-arranged
contact point until the system or machino(s) is returned to the
Government in proper operating conditien, exclusive of actual travel
time required by the contractor's maintenance personnel but not in
excess of one hour on each day such services were requested.

C.6 Minimum of Use Time

During the performance period for a system / machine a minimum of
100 hours of cperational use time with scheduled productive or
simulated work will be required as a basis for computation of the
effectiveness level. However, in computing the effectiveness
level, the actual number of operational use hours shall be used
when in excess of the minimum of 100 hours.

C.7 Date of Acceptance

Equipment shall not be accepted and no charges s' hall be paid until
,

the standard of performance is met. The date of acceptance shall be
! determined by the Contragting Officer or the Contiacting Officer's

Authorized Representative.

C.8 Daily Records .

The NRC shall maintain appropriate daily records to satisfy the
requirements of this section and shall notify the Contractor in
writing of the date of the first day of the successful performance
period. ,

C.9 Measurement of Operational Use Time _
.

Operational use time and downtime shall be measured in hours and
whole minutes. 1

!
l
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) Article VI - Comercial Warranty

i

: Notwithstanding tSe provisions of the " Inspection" clause of this contract,
! the Contractor agrees that the items-delivered under this contract shall be

covered by the same warranties as the Contractor customarily offers in connection'

with the sale of these items on the comercial market. In the event that. '
.

differing warranties covering these items are customarily offered to other
: purchasers by the Contractor, it is agreed that such warranties shall apply to

this contract as are available to the Contractor's most favored purchaser.
-

In addition to any other obligations imposed upon the Contractor under any
such warranties, and regardless of whether a similar right is customarily
offered.to other purchasers, the Contractor shall, if so required by the
Government within a reasonable time after the giving of notice of defect in
accordance with such warranties, correct or replace the defectiva or
nonconforming item with all possible speed at the Contractor's cost, including
shipping costs, not exceeding usual charges, from the delivery point to the
Contractor's plant and return.

The Contractor shall affix a prominent notice on the equipment stating that
tae unit is covered by a warranty by the . Tennelec, Inc.

The warranty period shall be for
_

days after acceptance by the Government.

(1) Insert name of your firm
(2) Insert number of days for warranty period

i

Article VII - Notice to the Government of Delays ;

In the event the contractor encounters difficalty in meeting performance require-
! ments, or when he anticipates difficulty in complying with the contract delivery

schedule or date, or whenever the contractor has knowledge that any actual or
potential situation is delaying, or threatens to delay the timely performance
of.this contract, the contractor shall immediately notify the Contracting Officer
ed the Project Officer in writing, giving pertinent details; provided, however,

;
- that this date be informational only in character and that this provision shall

not be construed as a waiver by the Government of any delay schedule, or date
1

of any rights, or remedies provided by law, or under this contract

! Article VIII - Price Certification
i! The Contractor warrants that the prices, rates, or factors quoted herein are as

low or lower as the prices, rates, or factors quoted to, or paid by, any other
,

purchaser for like quantities of the like item (s) required to be delivered hereunder.

Article IX _ Total Amount of Contract

The finn fixed price amount of this contract for the delivery and acceptance
of the supplies stipulated in Article I is $ *

.
,

!

. , - - - - , _ - - - - - - - - .-,. - . - ,_ - . - _ - _ - - . . . . . . - . - . . . - . - - . ...
-
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Article X - Payment " .
.

.

'A. In the absence of a discount, the contractor shall be paid t$pon the.

submission of a proper and correct invoice or voucher in approximately
thirty (30) days after submission or date of delivery, whichever is

j later, the prices stipulated in Article I for supplies delivered and
accepted, as herein provided. -

.

B. If this contract provides for a discount, the contractor shall indicate *
-

the contract's discount tenns (Block 16 of Page 1) on _ the face page of
_,ti e invoice or_ voucher. . ,

.l_ .

C. Additional provisdns relating to payment are contained in Article 7- -
.

- of the General Provisiorts, -

.

'

Article XI . Project Officer
.

.. .
.. . . . .

The Contracting Officer may designate.one or more authorized representatives
under this contract for the purpose of assuring that the supplies required
ender the contract are delivered in accordance therewith. Such representatives

. as may be appointed will be specifically designated in writing by the
* Contracting Officer.
|

is hereby designated as the Contracting Officer's*
1

i authorized representative (hereinafter called Project Officer) for technical
j aspects of this contract. The Project Officer is not authorized to approve

or request any action which results in or could result in an increase in contract,
'

cost; or terminate, settle iiny claim or dispute arising under the contract; or_
issue any unilateral directive whatever.

_

The Project Officer is responsible for: (1) monitoring the centractor's technical
.

progress, including surveillance and assessment of performance, and recomending'

to the Contracting Officer changes .in requirements; (2) interpreting the scope of
work; .(3) performing technical evaluation as required; (4) performing technical-
inspections and acceptances required by, this contract; and (5) assisting the
contractor in the resolution of technical problems. encountered during performance.
Within 'the purview of this apthority the Project Officer is authori' ed to reviewz

all costs requested for reimbursement by contractors and submit recommendationL c

for approval, d.isapproval, or suspension for supplies, services required under
the contract. The Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the contract.

For guidance from the Project Officer to the contractor to be valid, it must:
(1) be consistent with the description of work s'et forth in the contract; (2)
not constitute new assignment of work or change to the expressed terms, conditions#

or' specifications incorporated into this contract; (3) not constitute a basis for
; an extension to the period of performance or contract delivery schedule; and, as~

stated above, (4) not constitute a basis for any increase in the contract cost. :

.

. .
*To be incorporated at time of aw'ard.

.

. ** * -

_ _ - _ __ - - . - _ . ,. _ _ _ ___- ._ _ _ _ _ _ . _ . . _ _ ._ _.
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Article XII- Technical Direction

A. Performance of the worklunder his ccntract shall be subject to the technical
direction of the NRC Project Officer named in Article LI of this contract.
The term " Technical Direction" is defined to include the following:

.

1. Technical direction to the contractor which shifts work emphasis
between areas of work or tasks, requires pursuit of certain lines of
inquidy, fills in detaiJs or otherwise sdrves to accomplish the con-- -

tractual scope of work.

2. Providing assistance to the contractor in the preparation of drawings,
specifications or technical portions of the work description.,

3. Review and where required by the contract, approval of technical reports,
drawings, specifications and technical information to be deli'vered-by i

the contractor to the Government,under the contract.
, ,

-
.

.

.

Article /III-Type of Contract and General Provisions

It is contemplated that e fixed price contract will 'be awarded. In addition
to the special provisio's of the Invitation For Bid, any resultant contract

-

shall be subject to the Fixed Price Supply General Provisions dated April 1,1982.

Part IV - List of Attachments
Attachment 1Billing Instructions for Fixed Price Contracts

NRC Contractor Organizational Conflicts of Interest Attachment 2
Attachment 3, General Provisions for. Fixed Price Supply Contracts -

.

I

i

i

,

.
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ATTACHMENT 1-

BILLING INSTRUCTIONS FOR FIXED PRICE CONTRACTS

: General: The contractor shall submit vouchers or invoices as prescribed herein.

Form: Claims shal) be submitted ~on the payee's letterhead, invoice, or on the
Government's Standard Form 1034, "Public Voucher for Purchases and Services Other.

- Than Personal," and Standard Form 1035, "Public Voucher for Purchases Other Than
Personal -- tantinuation Sheet." These forms are available from the Government*

' Frfnting Office,~ 710 North Capitol Street, Washington, DC 20801. ,

. .

Number of Copies and Mailing Address: An original and six (6) copies shall be
-

submitted to NRC offices identifie'd below.
.

Frequency: The contractor shall submit an invoice or voucher only after NRC's
- final acceptance for services rendered or products delivered in performance of

the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher: The voucher shall be prepared in
;

ink or by typewriter (without strikeovers) and corrections or erasures must be
initialed. It must include the following:

-

a. Payor's name and address.
b. Voucher number.
c. Date of voucher
d. Contract number and date
e. Payee's name and address. (Show the name of the contrc; tor and its correct

address, except when an assignment has been made by the contractor or a
different payee has been designated; then, insert the name and address of
the payee.)

f. Description of articles or services, quantity, unit price, and total amount.
g. Weight and zone of shipment, if shipped by parcel post.
h. Charges for freight or express shi.pments, and attached prepaid bill, if

shipped by freight or express.
i. Inst. ructions to consignee to notify Contracting Officer of receipt of shipment.
J. ;'inal invoice marked: " FINAL INVOICE"

Address the original voucher (with four (4) copies) to:

US Nuclear Regulatory Commission
Office of Resources Management
Division of Accounting and Finance
ATTN: GOV /COM. ACCOUNTS ,

Washington, D. C. 20555 .

Address two (2) copies to:

US Nuclecr Regulatory Commissf5n
ATT!o Mary Jo Mattia, Contracting Officer, ACB
Division of Contracts
Washing'.cn, DC 20555

The origina7 copy of the voucher should indicate that two (2) cooies have been
.

forwarded to the Contracting Officer.

,surrency: Billings m.ay be expressed in the currency Eormally used by the c ontractor in
maintaining his accounting records and payments will be made in that currency.
However, the U.S. dollar equivalent for all invoices paid under the contract may

-

~

-

not exceed the total U.S. aollar authorized in the contraco.
..

. . . . _ . . - - - . _ . _ _ _ _ _ _ _ .-
- - - - - . = . = - ~ - - - - -.
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Attachment 2,

PART 20-1 -- GENERm.

Subpart 20-1.54--Contractor Organizational Conflicts cf Interest

Sec. -

20-1.5401 Scope and policy.
'

.

20-1.-5402 Definitions. ~ ~

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest. !.

20-1.5404 Representation. i-

20-1.5405 Contract clauses..

20-1.5405-1 General contract clause.
.

20-1.5405-2 Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award..

20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors.
20-1.5411 Waiver. -

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14)

120-1.5401 Scope and Policy
.

; (a) It is the policy of the U.S. Nuclear Regulatory Cocrnission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors .to submit infomation describing relationships, if any, with
organizations.or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program official;
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where it may have an unfair ccmpetitive advantage?

' (c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not

,

covered by this regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC

.l.
,

..... . _ ., _ . . . . . . . . . . . . __ .
,
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agreements with other government agencies, international organizations,
or state, local or foreign governments; separata procedures for avoiding.

conflicts of interest will be employed in such agreements, as appropriate.
'

J 20-1.5402- Definitions - -
*

~'

(a) "Organt:stional conflicts of interest" ::eans that a relationship '

exists whereby ar contractor or prospective contractor has present or- !

planned intarests related to tha work to be performed under an NRC
contract which: (1) May diminish its espacity to give-impartial, tachnically
sound, objective assistance and advica or may otharwise result in a '

;

biased work product, or (2) may result in its being given an unfair
correetitive advantage.

(b) "Research" means any scientific or tachnical work involving,

theoretical analysis, exploration, or experimentation.
'

(c) " Evaluation activities" means any affort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management succort servicas" means,

internal assistance to a ccmponent of the NRC in the fomulation or
administration of its programs, proj ects, or Miicies which nor-nally
require the contractor to ba given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistanca in the preparation of progran.
plans; arid preparation of preliminary designs, specifications, or
stataments of wrk. .

(e) " Contract" means any contract, agreement, or other arrangement,

i- with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, fim, unincorporated association,
joint venture, co-sponsor, partnership.. corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) " Affiliates" means business concerns which are a's filiates of
*each cther when either directly or' indirectly one concern or individual

controls ,or has the power to control another, or when a third party
controls or has the power to control both (41 CFR 11-1.606-1(e)).

( h )' " Subcontractor" means any subcontractor of any tier which|

perfoms work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of 510,000 or less.

|
(i) " Prospective contractor" or "offerar" means any person, firm,

j unincorporated association, joint venture, partnersnip, corporation, or
affiliates thereof, including its chief executive, directors, key personnel
(identified in the proposal), proposed consultants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to
obtain a contract. -

-
. . . ;' .

,
,

*
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(j) " Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The tem " potential conflict

'

of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give

,

rise to an actual. conflict or which must be reported to the contracting. '

officer for investigation if- they arise. during contract performance.

s 1:;-1.5403 Critaria. for rec:gnizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether*

actual or potential organizational confitets of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC7 (2) May the contractor be given an
unfair competitive advantage based on the perfoinance of the contract?
The ultimate determination by NRC as to whether organizational conflitts
of interest exist will be made in light of cemen sense and good business
judgment based upon the relevant facts disclosed anc the work to be
parformed. While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relationships
which might involve potantial organintional conflicts of interest, :lRC
psrsonnel will pay particular attention to proposed contractual requirements
which call for the rendering of advica, c::nsultation or evaluation
activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, andi

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or centractor shall disclose
infomation concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recomendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar mattsr in which it.is also providing assistance to,

any organization regulated by the NRC. -

(iii) Where the offeror or contractor evaluates its own products or
ssrvices, or the products or services of another entity where the offeror
or contractor has been substantially involved in their deveiopment or
ma rketing.

(iv) Where the aware of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in wnich i:s
judgment may be biased in relation to its work for the NRC or may otherwise

~

result in an unfair competitive advantage for the offerar or contractor.
.
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(2) The contracting officer may request specific infomation from
an offeror or contractor or t.iay require.special contract provisions such .

as provided in 520-1.5405-2 in the following circumstances:
. . _ . . . - .

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services -

covered by such specifications.

(ii) Where the offeror or contractor preoares plans fo: specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(iii) Where the offeror or contractor is granted access to infomation
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to procrietary
information of its competitors.

(v) Where the award of a contract mignt othemise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may othemise
result in an unfair c:moetitive advantage for the offeror or contractor.

(c) Policy application guidar.ce. The following examoles are
illustrati've only and are not intended to identify and resolve all
cohtractor organi;:ational conflict of interest situations. (1) Examole.
The JYZ Corp., in response to a request for procosal (RFP), procosas to
undertake certain analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of several coinpanies considered to be technically
well qualffied. In response to the inquiry in the RFP, the XYZ Corp.

| advises that it is currently performing similar analyses for the reactor
manufacturer. -

,

t

Guidance. An NRC contract for that particular work no.'mally would
not be awarded to the XYZ Corp. because it would be placed in a cosition
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering.a waiver of the policy.

(2) Exampl e. The ABC Corp., in response to a RFP, kroposes to
i perform certain analyses of a reactor component wnicn are unique to one
I type of advanced reactor. As is.the case with other technically cualified
| companies responding to the RFP, the ABC Corp. is performing various .

| - projects for sevcral different utility clients. None of the ABC Corp.
'

projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best ::ualified
company to perform the work outlined in the RFP.

4 .
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequent.ly contracting for
work during thc performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
fhiis' the performance of similar work for the company developing the
advanced reactor mentioned in the-example.

(3) Example. As a result of operating problems in a certain type
of comercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate- safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable'

time. That ccmpany has a definite interest in any NP.C decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation viculd place tne manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be wan anted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with p: articular attention to the establishment of prct. active mechanisms
to gusard ageinst bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a speciff:: reactor component's performance for the purpose of
deve: loping standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
itt. practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
! the contract stipulates that no information produced under the contract

will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will nomally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such infomation is generally available to others. Further, the contract!

will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.

i
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('5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian

i fold belt. In accordance with the representation in the RFP and
$20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently

doing seismological studies for several utilities in the Eastern United
States but none of the sitas are within the geographic area contemplated
by the NRC study.,

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 5 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of th'a NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

120-1.5404 Representation

(a) The following procedures are designed.to assist the NRC centracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) . Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would
be included in tae resulting contract. This representation requirement
shall also apply to all modifications for additional effort under the
contract except those issued under the " changes" clause. Where, however,

a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being mootfied, only an updating of such statement
shall be required.

,

-6-
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:

The award .to of a contract or the modification of an
existiiig contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR 520-1.5403(b)(1). ,

(c) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
5 20-1.5403(b)(1) are involved, or the contracting officer othenvise
determines that potential organizational conflicts exist, the offeror

,shall provide a statement in writing which describes in a concise manner
i

all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (1) Impose appropriate
conditions which avoid such conflicts (ii) disqualify the offeror, or
(iii) determine that it is othenvise in the best interest of the United
States to seek award of the contract under the waiver provisions of
i20-1.5411.

.

(2) The refusal to provide the representation required by 5 20-
1.5404(b) or upon reauest of the contracting officer the facts mquired
by 120-1.5404(c), shall result in disqualification of the offeror for
awa rd. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the,

resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the,resulting contract.'

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. If the
NRC ,:ensiders the proposed excluded. work to be an essential or integral

! part of the required work and its exclusion would work to the detriment
of the competitive oosture of the other offercrs, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

5 20-1.5405 Contract clauses

5 20-1.5405-1 General contract clause

.

' -7- .
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All contracts of the types set forth in i20-1.5404(b) shall include
the fo11owing clauses:

- (a) Purpose. The primary purpose of this clause is to aid in . .

ensuring that the contractor: (1) is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational, ..

'

or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
5 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if

If theany, under this contract abide by the provision of this clause.
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

.(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in thi: contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a). .

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
innediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such

The NRC may, however, terminate the contract for convenienceconflicts.if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data wnich has
not been released to the public, the contractor agrees not to: (1) Use
such information for any(private purpose until the information has beenreleased to the public; ii) ccmpete for work for the Commission besed

.s. -

.

.
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on such information for a period of six (6) months after either the
completion of this contract dr the release of such information to the
public, whichever is first. (iii) submit an unsolicited proposal to the
government based on such information until one year after the release of :

such information to the public, or (iv) release the information without-

prior written approval by the contracting officer unless such information
-has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579)', or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

( f) Subcontracts. Except as provided in 41 CFR 520-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract." " contractor," and
" contracting officer," shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor' from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract. .

(h) Waiver. A request for waiver under 'this clause shall be
directed in writing' through the contracting officer to the Executive
Director for Operations (E00) in accordance with the procedures outlined
in 120-1.5411. ..

I20-l'.5405-2 Special cont'ract provisions.
,

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or af ter obtaining a
waiver in accordance. with 3 20-1.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the offerer may
negotiate the terms and conditions of these clauses, including the

-

-

extent and time period of any such restriction. These provisions include-
but are -at limited to: ,

1
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(1) Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related nonproduction contract previously

;

; performed by the contractor;
'

(2) Software exclusion clauses;
.

.
-

(3) Clauses which require the contractor (and certain of his key
4

personnel) to avoid certain organizational conflicts of interest; and .

(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

-

(b) The following additional contract clause may be included as
section (1) in the clause set forth in 5 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational

; conflict of interest.

(i) Follow-on effort. (1) The contractor shall ce ineligible to
participate in NRC contracts, subcontracts, or prooosals therefor (solicited
or unsolicited) which stem directly frcm the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or . management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or markating of such products or services.

(2) If the contractor under this contract prepares a completa or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of we'k or specifications unless so directed in writing by the contracting,

,

officer, in which case the restriction in this subparagraph shall not-
apply.

. (3) Nothing in this paragraph shall preclude the contractor from
offering or selling its standard comercial items to the governecnt.

1 20-1.5406 Evaluation, findiEgs, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requirements of $20-1.5404(b)
and other relevant information. After evalua ting this information
against tne criteria of J 20-1.5403, a finding will be made by tne contracting
officer whether organizational conflicts of interest exist with resoect
to a particular offeror. If it has oeen determined that conflicts of
interest exist, then 'tne contract.ing of ficer shall eitner:

(a) Disqualify tne offeror from award,
,

.

. i t).
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(b) Avoid or eliminate such conflicts by appropriate measures; or

(c) Award the contract under the waiver provision of 520-1.5411.

520-1.5407 Conflicts identified after award. - -

If potential organizational conflicts of interest are identified ~

after award with respect to a particular contractor, the contracting
officer determines that such confilets do, in fact, exist ard that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by 520-1.5405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after.

obtaining a waiver in accordance with 520-1.5411, neutralize the effects
of the identified conflict.

320-1.5408 (Reserved)

s20-1.5409 (Reserved)

520-1.5410 Subcontracts

The conte.icting officer shall require offerors and contractors to
sucmit a representation statement in accordance with ! 20-1.5404(b) from

subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with 5 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

I20-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver fer specific sentract awards shall be made by the contracting

. officer with the advice anu concurrence of the program office director
and the Office of Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the,

General Counsel, the EDO may waive the policy in specific cases if he
7

| determines that it is in the best interest of the. United States to do
so. --

Such action shall be strictly limited to those situations in which:
|

(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval occumer.ts shall be placed in the Public
Dncument Room.
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520-1. 5412 Remedies

'

In addition to such other remedies as may be pennitted by law or
_ _ contract.for a breach of the restrictions in -this subpart or for any -

intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC ~

may debar the contractor frem s osequent NRC contracts.

Dated at Washinoten. 0.C this 27th day of March 1979.
.

.

For the Nuclear Regulatory Commission

S. /
CCcuudM Cwk

Samuel d. Chilk '
.

Secretary oft he Corrinissiont
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