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The Government hereby accepts your bid on IFB No.
RS-RG5-82-736 dated December 6, 1982

ARTICLE IX Total Amount cf Contract

The firm fixed price amount of this contract for t
delivery and acceptance of the supplies stipulated
in ARTICLE I is $24,871.00.
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ARTICLE XI - Project Officer

Gerald Hamada is hereby designated as the Contracting Officer's authorized
representative for technical aspects of this contract.

The follcowing articles are 2dded and mace a part.of the General Provisions.

26, Interest oh Overdue Pzyments

{a) The Prompt Pawvment Act, Public Lew 97-177 (96 STAT. 22
21 ysC 18G1) is applicadbie to payments uncer this cont
and reguires the peyment to coniraciors interest on ©
payments and improperiy taken discounts.

.
-

trzct
verdu®

rdance with

(b) Determination of interest due will be made in acco
MenzgeTent

provisions of the Prompt Pavment Act and Ofiice of
and Budget Circular A-125.

47. Pazment Due Date - F.0.8. Destination

{(a) Payments under this contract will be due on 30 calercar Gays
after the later of:
(1) The date of actual receipt of 1 proper in-rice {original
and 4 copies) to the U.S. duclear Regulatory Ccrmission,
Division of Accounting and Financs, Office of Resource
Management, ATTN: GOV/COM Accounts Section, Wasrington,
D.C. 20535.
ers-ent.

termining the due date for pawmzat and for
will be deemed to occur ~ calendar
the supplies in accordance

(2) The date the suppiies are accepted by the Gov

{b) For the purpose of de
no other purpose, acczptance
days after the date of delivery of
with the terms of the contract.

[f the supp 1€5 2re rejected for faiiure 1O corform *c the

ic)
<schnical reguirements of the contiract, or ipr sarmage in
<ransit or otherwise the provisions in paragraph (b) of this
clause will apply to the new delivery of replacement supplies.
(¢: Tne date of the check issued in payment shall be considered to

be the date paymeni is mace.




48.

Invoice Recuirements

invoices 3n211 be submitied in an original anc 4 copies to the U'.3. Nuzlear

Fezulatory Conmission, Division of Accounting and Financz, Office 0f

Pesource Manzgement, ATTN: GOV/COM Accounts Section, Weshingto-,-2.C. f?g::
1RI0r-

To_constitute a préper invoice, the invoice must incluce the £01 owing

mation and/or attached documentation: v

(M
(2)

(3)
(3)

(5)

(8)

Name of the business concern and invoice date.

Contract number or other autncrization for ceiivery of
properiy or services.

Description price and quantity of property and services
actually delivered or rendered.

Shipping 2nd payment terms.

Name (where practicable), title, phone number, and comp1§te
mailing address or responsibie official to whom payment is
to be sent.

Other substantiating documentation or information as rgquired
by the contract. Sece Attachment 1 - "Billing Instructions for

Fixed Price Contracts.”



PORT 1§

3OLICITATION, OFFER AND AWARD |* &7 ™ Mo swm i m smomoa =y o
A ke gl 1FB-RG5-82-736 PO T RFPA No. RG5-82-736

iy G e - - - R NO. - o
b ASMAD Y

coor | : S ACORESS OFFER 10 17 srmer them ers 7°

., 5. Wuclear Regulatory Commission
~Rivision of Contracts ]
Wasnhington, 0.C. 20555

W " - O i w— I o O sl B OO et V9 ot Dl e O—
SOLICITATION

. Sesiedotiwsin | OTTJINGA TS QMU € COHGB S aanrs soe ot or sornr == 14 1he Schusule wil be rscoreed o1 e ovacs e o
.u............,‘:.........., ory iocaree m_Xonm 2223, 4550 Montgomery Ave,,::“ 70700 "a.m. ,_:, ,,_"7?7!‘5__7??_

Bethesda, MD 20814 (Mol (Deved
e % an advertined sOhCitaton, 0flers weil be DUDICIY ODened ot thet Timae. i
CAUTION ~ LATE OFFERS. See parv. 7 and B8 of Soixcitation instruc ions and Condenong, (Telegraphlc responses are not
authorized)

AR affers are subject 10 the lollomeng:

1 The Sotcianon Insructions and Conainiom. SF 13.4 _Jﬂ_wv_lgn',

PON AP 4 stIched OF ACODOraed Neren Dy relerence.

3 The Scheduie inciuded hevein and/or stiasched here i
4. Such Other DIOowsOm. "o ssantanons (ertilications ang wecifcanom

2 T™eCenerat Proviom, SF 12, KON whh 4 210 attached OF INCOEORIad Rarein Dy 1 elerence. (30])
e e e Ms. Ellyce B. Miles - Bid Opening Officer 492-7125
FOR INFORMATION CALL IName & (sisonome no | INe conecrewnip MS. M. Dorsey, Bid Opening Officer's Representative

SCHEDULE
o tiem0 ' SuPeLES SERVCES 13 ouamnry | 0| e et secy T 3 asaOumer
ScE PART [II OF THIS SOLICITATION PACKAGE
NOTE: THE ADDRESS SHOWN IN BLOCK IS FOR MAILING ONLYL HAND-CARRIED BIDS SHOULI
BE DELIVERED AS ADLU-ESSED IN BLOCK 9f ABOVE. THIS INCLUDES DELIVERY BY ANY
EXPRESS MAIL SERVICES OR SPECIAL DELEVERY SERVICES WHICH USE A COURIER OR
PERSON
CFFER (pages 2 and J muat 4/30 De lully compieted Dy ofleror) AUTHORIZED.
I Comoiiancy wiih (Re sbowve, N urdertigned sgrees | 1his offer s ccroted weihin JU

wsarted by he efferor) lrom 1ne Gate lor recmot of olfer weciiied s3DOve, 1@ Iurniah any Or Ml (HEmME LOONR WwhICh DeCos dre Offored 41 (Re Drice 181 OCDOWS sach
Ao detvwer od 11 INe Jengnated 00t is) within the ime 1Decihied 1 1he xhedule

W DRCOUNT TOR PACMAT PavulinT See par 3 S5 \J.as

L S ecaienosn oars smcamencsncars Net CALENQam Oavs

N 30 CALENOAA Qarvs

7. Bidder cm‘ ' raciury coodl B .-'o::-:_::ul OF PEASON 4y =QRIZEN 17 4Gl QPR
] i : n ¢
Toomese Tennelec, Inc. LIRS 5. Qumch

Sales Administrator

" BGmalyag

s Bwaw gy
ey iaw

i 601 Oak Ridge Turnpike
wosa cone o ielRSREG0E s TN 378301616 483 8406, belon

DC'.. T At g AEWT IR | @i et g L BOVE - P Lk N seevasn A Ser e

M utea Qary

12/6/82

A 0. Duncan

AWARD ( 70 de compietaa Dy Government)

2 M CAPTID &8 TO T2 Sy ™D 13 sOuUNT 1) ACCOUMTING Aan0 assagr®L On QOala IO 0
A1l Items 7. B&R MNo. FIN HO. APPROPRIATION NO.
BERE A 95-31 BHESE 31Y0200.952

13 SICOTATEO

I OUSC 0w
oLasuant TO

10' vic e

P L e T
C SO0 LIT I=Owa & §LOCH

" ‘?:.:!..':::.:v" coor | 27 SaveEnT wiy B8 W4OL BY coot L_
U.S. Nuclear Regulatory Commissien
O0ffice of the Controller, GOV/COM Accts. Sec.
. Washington, DC 20555
19 SAME OF CONTRACTING OFFICLA  Frpe o promey 29 UNITED STATES OF aMERICA X swat0 Oarg

ay

Mary Jo Mattia

:S.gnate of contracning iticeri

—

Auail wet Do ocw o IRy Tgeem v o Si0naseg o e ormee 9Vt e st

- *pPripncipal Place of Pertormance: LUK R10gE, TN pSiecre P 3 Page ATy 3]
" v S Erm ut CTAY g

Contractor Duns Number: 00-33/-9112 e R T e

20 ARE N
carencar davs (FUfsiencar davi uniess a diilorent pemed
|
|
|
|
|
|
F



REPRESENTATIONS CERTIFICATIONS AND ACXNOWLEDCMENTS

REPRESENTATIONS Check or complete all auwi1cabic Doaes or olocks )

The ofte-or represents as 2401 of his offer that
1. SMALL BUSINESS (See par !4 on SF 13-A)

He Z 5. = w not & tmall business concern It offeror
e ais0 represents that .l suophies 10 be furnished hersunder

 the United States i possessions, or Puerto Rico.

BUSINESS ENTERPRISE

2. Mmomy
" 18 NOL. 4 MwOrily Dusiness enterprise. A munority business enterprise 15 defined a3 3 "Dunness, at least 50 percent of which

He _ 13,

s owned Dy MinOrity 3roup members or,in case of publicly owned businesses, at feast 51 percent of the stock of which 1§ owned by mingrity
group members.” For the purpose of this defimtion, minornty groud members are Negroes, Spanuh-speaking Amencan oeriont,

American-Ornientals, American-indians, American Eskimos, and American-Aleuts.

{‘mm Dusiness concern and i not the manufaciurer of the suppties otfered.
will, — will not, be manulactursred or produced Dy a 1mall business congern

3 REGULAR DEALER - MANUFACTURER /Appiicadie oniy to suwely contracts exceeainy 510 000.)
He s a C reguiar cealer in W manufacturer of, tne suppiies offered.

4 CONTINGENT JEE (Seepor. 15 0n SF I2.A.)

tar e = has. ¥ has not, empioyed or retained any cOmmryb
the offeror! 10 solicit Or secure this contract, and (b) he = has ¥ »
ume sona ige smpiuvee working solery lor tne offeror) any fee, commission, percentage. Of droxerage fee contingent Lpcn of resuiting from
the award of this coniract. and agrees 1o furmish information refating 19 (a) and (b) above, as requested dy the Contracting Otficer [inrerpre

tation of the representation including the term “bana lide empioyee,” see Code cf Feaeral Reguistions. Titie 41 Sudpaert 1-1.5.)

S. TYPE OF BUSINESS CRGANIZATION

He operates as — an nowidual, — a partnersmp, — a nanprotit Arganizaticn,

of TN

AFFILIATION AND IDENTIFYING DATA rApulicadle orniy 10 advertised s0/Ciiations. )

Eazn of‘eror snail compiete (a) and (b) «f Jpolicadie, ang ic) below

(a) He {1. = .5 not. owned or controlied Dy 2 parent company. [See par. 16 on SF 313 A
() It the offeror 13 owned or controlled by a parent company, he shall enter in the biccxs Deiow Ihe name ang main otfice acdress of

e Sarent comMpany:

¢ persons lother than a lull ime hona lice emuioves yurxing solely 'or
33 not. pawd Of agreed 10 Pay Ny COMpPAany Or person ‘viner han «

7/a COrEnralion ncorporated unaer the laws af 1ne State

The Nucleus, Inc.

awg I PaRENT COMSANY
420 wam OV CE A30MESS 761 Emory Valley Rd.
_ Oak Ridge, TN 37830

Co EMMCYER S OENTIFICATION musBER SEE PAR T on 5F 13-4

62-0634183

Cregmons £ O

62-0634183

PamENT COmPANn S N

62-0811361

7. EQUAL CPPORTUNITY

la) He W,ha. O has not, participated in a Previous CONWACT OF subcONtract subject erther \0 the Equal Opportumity clause nerein of
the clause originally contained in section 301 of Executive Order No. 10925, or the clause contained in Section 20" of Executive Oraer No
nas. C has not, liled all required complhience reports, and that representanons indicating submission of required comoplisnce
reparts, signed by propoved subcontractors, will be cbtained prior 10 subCONIract Jwaras (The above representation need NOL De tLDMtted 0

CONPICLION wilh CONIracts Of Subcontracts which are exempt from the egual COPGrtunity clause. )
1) The bidder (or offeror) represents that (1) he (J has developed and has on file, C has not developer and noes not have on e at

each estabiisnment atfirmative action Programs as required by the rules and regulations of the Secretary of Laoor (4' CFR 60t anra 60 2) Of
(2] he O nes not previously had contracts subject (O the written affirmative aclion programs requirement of the rules and reguiat ns of the
Secretary of Lasor. I The adove representation shall de completed by each b.dder lor offeror! wnose bid (cffer) 13 S50 000 or marc 4na wro has

11114, thet he

50 or more empioyees | EXCMQ ¥

TCERTIFICATIONS /Checx or comorete 3/l svoircabie boxes or DIOCks)

1. BUY AMERICAN CERTIFICATE

The offeror certifies as part of hus offer, that' each end product, except the end products histed bDelow, ¢ 3 comestic end product 133 delined
in the clause entitied “"Buv American Act™). and that components of unknown Origin have been considerea (C Nave been Mined, produced, of

manufaciured outsnide the Umnited States.

£3CLUOED NG #200UCTS

_NONE

COunT®Y OF CRCne

Siancarg Form 1] Page 3
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Page 3

CLEAN AIR AND WATER /Aopicatie i the bid or offer exceeas $100.000,0r 1he contracting oificer has determined that orders
under an inCelINite guantity contract «n any yesr will exceed $100.000, or a laciiity 10 be uted has been the sudsect of 4 conwviclion
wnder the Clean 4w Act 142 U.5.C. 1857¢-81c)(1]) or the Feaeral Water Pollution Control Act (32 U.5.C. 13191c)) and i lisied by EPA,

Or 15 not otherwise exempl.)

The teadder or offeror certifies as follows:

la) Any facility to be utilized n the performance of this proposed contract O has,
Protection Agency List of Violating Facilines. .

() He wiil promptiy notify the contracuing officer, prior 1o award,of the receipt of any communication from the Director, Office of
Feceral Acumues, Environmental Protection Agency, ndicating that any facility which he proposes 1o use for the performance of the
CONLract 1s under consideration to be histed on the CPA list of Violaung Facilities,

ic) He will include substanually this certification, including this paragraph (c), in every nonexempt subcontract.

{hu not, been histed on the Environmental

- CERTIFICATION OF iNDEPENDENT PRICE DETERMINATION /See par. 18 on SF 22.A)
tal By submission of this offer, the offeror certifies, and n the case of a joint offer, each party thereto certifies a3 10 3 own

organization, that in connection with this procurement:

(1) The prices in this offer have been arrived at indepencently, without consultation, communication, or agreement, for the
purpote of restri{TING COMPeENITION, a3 1O any matter relating to such prices with any other offeror or with any competitor:

{2) Uniless otherwise required by 'aw, ihe prices which have been quoted in this offer have not been knowingly disciosed by the
afferor and wall not knowingly Be disciosed by the offeror prior 1o cpening 1n the case of an advertised procurement or pPrior 10 award in the
case of 3 negonated procurement, directly Or :ndirectly 10 any other offeror or to any competitor, and d

(3) No attempt has been made or will be made by the offeror 10 induce any cther person or firm to submMIL of Nat 1o submit an
ofter for tnat purpose of restricling competition,

(5] Each person sigming this offer cartifies that: '
(1) He s the person in the offeror’s orgamization responuibie within that orgamazation for the decision as 1o the prices being

cffered herein and that he has not participated, and will not participate, in any actian contrarv 10 (a)(1) through (a)(3), ab_ve. or

{2) (1) He s not the person in the offeror’s organization responsibie within that organization for the cecision as to the prices
sning offeren herein DUt that he has Deen authorized 1N writing 10 act as<agent for the persons respontble for such cecinion »n certitying that
such Der:ons have NOt Sarticipated 3nd wil Not participate, 1n any action contrary to (al(1) through (2i!7) above, and as hew agent does
nerepy 3o carnfy; and (1] he has not participated, and will not particicaté, in any action contrary 10 (al{1) through (a1(3) above.

CZRATIFCATION OF NONSEGREGATED FACIUTIES (Applicable to (1) contracts, (2) subcontracts, and (3) agreements with
200,1CaNG WiO are themseives perforrming lederally assisied construction coniraces. exceeaing 510,000 whicn are not exempt from ihe
proviucns of e Equal Opportunity clause.)

By :he submission of this bid, the bidder, offeror, apolicant, or subcontractor certifies that he does not maintain or crovide for Mg
employees any segregated fac:hities at any of his establishments, and that he does not permit his empic yees 10 perform their services at Iny
iocation snder hus control, where segregated facilities are maintained. He certifies furthe: that he will Gt mantain or provide for his employ-
ees anv segregated facilities at any of hus estabiishments, and that he will not permit hi, employees 10 perform their services at any lccaton,
wndar his control, where segregated faclinies are maintained. The bidder, offeror, applicant, or subcontractor agrees that 3 breach of this cer-
tification 15 3 molation of the Equal Opportunity clause n this contract. As used in ths certification, the term “segregated faciiities”™ means
any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, ime clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountaing, recreation Or entertainment areas, transportation, and housing facilities provided for
employ =1 winch are segregated Dy explicit directive or are inf fact segregated on the baws of race, color, religion or national ornigin, decause
of habn. loca custom, or otherwise. He ‘urther agrees that (except where he has obtained denuical certifications from proposed
subcontractors for specific time periods) he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding S10,000 which are not exempt from the provisions of the Equal Opportunity clause. that he will retain tuch
certifications i his files; and that he will forwarg the following notice 1o such proposed subcontractors (except where the proposed

subcantraciors have submitted identical certifications for specific time periods):

-

Notice to prospective subcontraciors of requicement for certifications of nonsegregated facilities,

A Ceruficauon of Nansegregated Faciities must be submitted prior to the award of a subcontract exceeding S10 000 which 3 not
sxampt from the provisions of the Equal Opportunity clause. The certification may be submutied eitner for each subcontract or for atl
subcontracts during 2 period [i.e., quarterly, sermiannually, or annually). NOTE. The penaity for making laise offers 15 prescribed in 18

v.sc roor.
‘ Continued on Page 4

AMEMOMENT NG oarg AMENDVENT WO I Sartt
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The offeror acknowseages recact of Amends =
Mants 1 e Sokcaton 1or oM ery and reiaied J

GOQETErTE manDew od A Caled a8 Tiowe:

VOTE. Otfers must set fortn full. aczurate Ina compiete informanon a3 recuired Dy thus Sohcitation (inclucing éitichments) The penaity
for making lake statements «n offers is prescribed in 18 U.S.C 1001
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PART |

2epresentations, Cartificaticns, and Acknowledgrents - Con¢inued SF-33 (Page 1)

[ })

WOMAN-G INED BUSINESS

Concern is /7 is not /X7 a woman-owned business. The business_is publicly
owned, a joint stock association, or a business trust / / yes /{/ no. The
business is / / certified /X7 not certified.

A woman-owned business is a business which is, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled 1s defined as
exercising the power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned if this information is available.

PERCENT OF FOREIGN CONTENT

The offeror/contractor will reoresent (as an estimate), immegiately after

the award Of a contract, the percent of the foreign content of the 1tem or
service being procured expressed as a percent of the contract award price

(accuracy within plus or minus 5 percant 1s acceptanle).

NOM-DISCRIMIMATION BECAUSE OF AGE CERTIFICATION (1-12.1001)
The offeror hereb: certifies as follows:

X7 a) In the performance of Federal contracts, he and his subcontraciors
shall not in connection with the employment, advancement, or
discharge of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and

(X7 (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to work oh Government contracts, a maximum age Timit
for such employment unless the specified maximum age limit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))

The offeror/contractor certifies that recovered materials will be used
as required by specifications referenced in the solicitation/contract.




Page 5
CONTRACTOR ORGAN!ZATIONAL CONFLICTS OF [NTEREST

| represent to the best of my knowledge and belief that:

The award to __[ennelec of a contract or the
modification OF an existing contrast does /_/ or does not /X! involve
situations or relationships of the type sat forth in 41 CFR paragraph

20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer otherwise determines that potential organizational
conflicts exist, tne offeror shail provide a statement in writing wnich
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. [f the Contracting Officer determines
that organizational conflicts exiss, the following actions may te raken:

(a) impose appropriate conditions which avoid such conflicts,

{b) disqualify the offeror, or

(c¢) determine that it is otherwise in the best interest of the quted
States to seek award of the contract under the waiver preovisions of

§ 20-1.5411.

The refusal to provide the represantation required by §20-1.5304(b) or

upon request of the Contracting Officer the facts required by $20-1.5404(c),
shall result in disqualification of tne offeror for award. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the of feror for awards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may

be terminated. The offeror may also be disqualified from subsaguent

related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract.

The offeror may, because of actual or potential organizaticnal conflicts
of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the REP specifically pronibits such
exclusion. Any such proposed exclusion by an offeror will be considered
by the NPC in tre evaluation of proposals. [If the NRC considers the pro-
posed excluded work to be an essential or integrai part of the required
work and its exclusion would work to the detriment of the competitive

posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor informality,
and the offeror will be permitted to correct the omission.

Any contract resulting from a solicitation requirement shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No. 1.




PART 11
A. SOLICITATION INSTRUCTIONS AND CONDITIONS
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1. DEFINITIONS.
As used berein:

(a) The term “solicitation” means Invitation for Bids (IFB) where
the procerement is advertised, and Request for Proposal (RFP) where

the r-a-at s negotiated.
(b). The term “offer” means bid where the procurement is adver-
tised, and proposal where the nrocurement is negotiated.
(¢) Fer purposes of this solicitation and Block 2 of Standard Form
the serm “advertised” includes Small Business Restricted Adver-
tising and other types of restricted advertising.

2. PREPARATION OF OFFERS.

(a) Offcrors are expected to examine the drawings, specifications,
and all :nstructions. Failure to do so will be at offeror’s

risk.

(b) Each offeror shall fumish the infisuation required by the
solicitatiom. The offeror shall sign the soli. 2.ion and print or type
his name on the Schedule and ecach Conti-.ation Sheet thereof on
which be makes an entry. Erasures or other changes must be initialed
by the pemson signing the offer. Offers signed by an agent are to be
accompamied by evidence of his authonty unless such evidence has
been g furnished to the issuing office.

(c) Unit pnce for each unit offered shall be shown and such price
shall incdede packing unles otherwise specified. A total shall be entered
in the Amount column of the Schedule for each item offered. In case
of di between a unit price and extended price, the unit price
will be presumed to be correct, subject, however, to correction to the
same cxtent and in the same manner as any other mistake.

(d) Offers for supplies or services other than those specified will not
be consdered ualess authonzed by the solicitation.

(e) Offeror must state a definite time for delivery of supplies or
for ormm wnce of services unless otherwise specified in the solicitation.

({) Toue, if stated as a number of days, will include Saturdays,
Sundays and holidays.

(g) Code boxes are for Government use only.

3. EXPLANATION TO OFFERORS. Any explanation desired by an
offesor regarding the meaning or interpretation of the solicitation,
drawings, specifications, etc., must be requested in writing and with
sufficiens time allowed for a reply > reach offerors before the sub-
mission of their ofers. Oral explanations or instructions given before
the award of the .ontract will not be binding. Any information given
to a prospective ofieror concerning a solicitztion will be furnished to
all prosoective offerors as an amendment of the solicitation, if such
information is necessary to offerors in submitting offers on the solicita-
tion or # the lack of such information would be prejudicial to un-
informed offcrors.

4. ACXNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS.
Receipt of an amendment to 2 solicitation by an offeror must Le
acknowledged (a) by signing and returning the amendment, (b) on
page three of Standard Form 33, or (c) by letter or telegram. Such

gment must be received prior to the hour and date specified
for recept of offers.

5. SUBMISSION OF OFFERS.

{(a) Offers and modifications thereof shall be enclosed in sealed
envelopes and addressed (o the office specified in the solicitation. The
offcror shall show the hour and date specified in the solicitadion for
receipt, the solicitation rumber, and the name and address of the
offeror en the face of the envelope.

(b) Telegraphic offers will not be considered unless autborized by

solatauon; however, offers may be modified or withdrawn by

written or telegraphic notice, provided such notice is received pnor to.

: b;’- and date specified for receipt. (However, tee paragraphs 7
(c) Samples of items, when required, must be submitted within the
time specified, and unless otherwuse specified by the Government, at
no expemse to the Government. If not destroyed by testing, samples
will be returned at offeror’s request and expense, unless otherwise
specified by the solicitatica.

6. FAILURE TO SUBMIT OFFER. If no oer is to be submitted, do
pot return the solicitation unless otherwise specified. A letter or post-
card shall be wnt to the issuing office advising whether future solic-
jtations for th = type of supplies or services covered by this solicitation
are desired Failure of the recipient to offer, or to notify the issuing
office that future solicitations are desired, may result in removal of
the name of such recipient from the mailing list for the type of supplies
o1 servaces covered by the solicitation.

2

7. LATE BINS, MODIFICATIONS OF BIDS, OR WITHDRAWAL of

BIDS.

(a) Any bid received at the office designated in the solicitation a’ier
the exact time specified for receipt will not be considered uniess it i
received before award is made and either:

(1) It was sent by registered or certified mail not later than the
fifth calendar day prior 10 the date specified for the receipt of bids
(e.g., a bid submiited in response to a solicitation requinng receipt
bids by the 20th of the month must have been mailed by the 15th or
carlier) ; or

(2) It was sent by mail (or telegram if authorized) and it is

determined by the Government that the late receipt was due solely w
mishandling the Government after receipt at the Government
installation.

(b) Any modification or withdrawal of a bid is “ubject o the same
conditions as in (a), above. A bid may aiso be withdrawn in person
by ‘a bidder or his authorized re tative, provided his identity s
made known and he signs a receipt for the bid, but only if the with-
drawal is made prior 10 the exact time set for receipe of

(¢) The only acceptable evidence to establish: :

(1) The date of mailing of a late bid, modification, or \mhdnv.nl
sent cither by registered or certified mail is the U.S. Postal Service
postmark on both the envelope or wrapper and on ihe ori’mgl receipt
from the U.S. Postal Service. If neither postmark shows a emble date,
the bid, modification, or withdrawal shall be deemned to have been
mailed late. (The term “postmark” means a printed, stamped, or other-
wise placed impresion (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as bhaving Lea
supplied and affixed on the date of mailing by employees of the US.
Postal Service. Therefore, offerors should request the postal clerk to
place a hand cancellauon bull's-eye “postmark™ on both the receipt
and the envelope or wrapper.)

(2) The time of receipt at the Government installation is the
time-date stamp of ruch installation on the bid wrapper or other
documentary evidence of receipt maintained by the installation.

(d) Notwithstanding (a) and (b) of this provision, a late modifi-
cation of an otherwise successful bid which makes its terms more
favorable to the Government will be considered at any time it is re
ceived and mav be accepted.

Note: The term “telegram™ includes mailgrams.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND

WITHDRAWALS OF PROPOSALS.

(a) Any proposal received at the office designated in the solicita-
tion afteA the exact time specified for receipt will not be considered
unless it is'geceived before award .. made. and:

(1) It was sent by registered or certified mail not later than the
fifth calendar day prior to the date specified for receipt of offen (e.g.,
an offer submitted in resporse to a solicitation requining receipt of
offers by the 20th of the month must have been mailed by the 15th or
earlier) ;

(2) It was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely
to mishandling by the Government after receipt at the Government
installation; or

(3) It is the only proposal received.

(b) Any modification of a proposal, except a modification resulting
from the Contracting Oficer's request for “best and final” offer, is sub-
ject to the same conditions as in (a) (1) and (a)(2) of this rovision.

(¢) A modification resulting from the Contracting Officer’s request
for *best and final” offer received after the time and date specified in
the request will not be considered unless received before award and
the late receipt is due solesy to mishandling by the Government after
receipt at the Government installation.

(d) The only acceptable evidence to establish:

(1) The datc of mailing of a late proposal or modification sent
either by registered or certified mail is the U.S. Postal Service r-l-
mark on both the envelope or wrapper and on the original receipt from
the U.S. Postal Service. If neither posumark shows a legible date, the
proposal or modification shall be deemed to have been mailed late.
{The term “postrmark” means a printed, stamped, or otherwise, placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without furthes action as having been supplied and
affixed on the date of mailing by employees of the U.S. Postal Service.
Therclore, offerors should request the postal clerk to place a hand
cancellation bull's-eye “postmark™ on both the receipt and the envelope
or wrapper.)

(2) The time of receipt-at the Government installation is the
time-date stamp of such installation on the proposal wrapper or other
documentary evidence of receipt maintained by the imu.lfu.ion.
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(¢) Notwithstanding (a), (b), and (c), of this provision, a lal
modificauon of an otherwise succensful proposal which makes iu tﬂ'-.:
more favorable to the Government will be conudered at Any Ume it @
received and may be aecepted.

(f) Proposals may be withdrawn by written or telegraphic notice
received at any time prior to award. Proposals may be withdrawn in
pervon by an offeror er bis authorized representative, provided his
identity is madc knows and he signs a receipt for the proposal prior
w0 award.

Note: The term “telegraz™ includes mailgrams.

. Note: The alternate late proposals, modifications of proposals and
withdrawals of proposals provision prescribed by 41 CFR 1-3.802-2(b)
Mh-:_«lgnlicudwl,ilwdﬁ«lbythmm

9. DISCOUNTS.

(a) Notwithstanding the fact that a blank is provided for a ten (10
day discount, prompt payment discounts offered for payment \vn(du:
Jess than twenty (20) calendar days will not be considered in evalu-
ating ofiers for award, unless otherwise specified in the solicitation.
However, :::n_qum:: of less than 20 days will be taken if pay-
ment is m within iscount penod, ho ' id
in the evaluation of oficm DT e 5

) In connection with any discount offered, time will be computed
from date of delivery of the supplies to carrier when delive:yp and
acceptance are at point of origin, or from date of delivery at desti-
pation or port of embarkation when delivery and acceptance are at
cither of those points, ar from the date correct invoice or voucher is
received in the office sprcified by the Covernment, if the latter date
s later than da'te of delivery. Payment is deemed to be made for the
purpose of caming the discount on the date of mailing of the Govern-
ment check.

10. AWARD OF CONTRACT.

(a) The contract will be awarded to that responsible offeror whose
offer conforming to the wlicitation will be most advantageous to the
Government, pnce and other factors considered.

(b) The Government reserves the right to reject any or all offers
and to waive informalites and minor irregulanities in offers received.

{c) The Government may accept any item or group of items of any
offer, unless the offeror qualifies his offer Sy specific limitations. UN-
LESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN
THOSE SPECIFIED; AND THFE GOVERNMENT RESERVES
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A
SUANTITY LESS THAN THE QUANTITY OFFERED AT THE

NIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTHERWISE IN HIS OFFER. .

(d) A written award (or Acceptance of Offer) mailed (or other-
wise furnished) to the mccessful offeror within the time for acceptance
specified in the offer shall be deemed to result in a binding contract
without further action by either party.

The following paragraphs (e) through (h) apply only to negotiated
solicitations:

(¢) The Governmest may accept within the time specified therein,
any offer (or part theren!f, as provided in (c) above), whether or not
there are negot i quent to its receipt, unless the offer is with-
drawn by written notice received by the Government prior to award.
If ulpequem negotiations are conducted, they shall not constitute a
nﬁcmugmp‘cuthcpandthcwemmt
(f) The right is reserved to accept other than the lowest offer and
to reject any or all off e

(g) 'nucovemun- may award a contract, based on initial offers

without discamion of such offers. Accordingly, each initial
offer should be subrutted on the most favorable terms from a price
and technical vtandpomt which the offesor can submit to the Govern-

ment.

(h) Aay financial data submitted with any offer hereunder or any
representation concernmg facilities or financing will not form a part
of any resulting contract; provided, however, that if the resulting con-
tract contains a clause providing for price reduction for defective cost
or pricing data, the comtract price will be subject to reduction if cost
or pnzing data furnished hereunder is incomplete, inaccurate, or not
currenc

11. GOVERNMENT-FURNISHED PROPERTY. No material, labor, or
facilives will be furnished by the Government unless otherwise pro-
vided for in the solicitamon,

12. LABOR INFORMATION. General information regarding the re-
quirements of the Wakh.-Healey Public Contracts Act (41 US.C

WS Government Promtiy Offiom 1978181 447 o4t
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35-45), the Contract Work Hours Standards Act (40 U.S.C. 327-330),
and the Service Contract Act of 1965 (41 US.C. 351-357) may be
obtained from the Department of Labor, Washington, D.C. 20210, or
from any regional office of that agency. Requests for information should
include the solicitation number, the name and address of the issuing
agency, and a description ol the supolies or services.

13. SELLER'S INVOICES. Invoices shall be prepared and rubmitted
in quadruplicate (one copy shall be marked “oniginal™) unless other
wise specified. Invoices shall #in the following information: Con-
tract and order number (if any), item numbers, description of supplies
or services, sizes, quantities, unit prices, and extended totaks. Bill of
lading number weight of shipment will be shown for shiprmoents
made on Government bills of lading.

14. SMALL BUSINESS CONCERN. A small businems concern for the
purpose of Government procurcment is a concern, including its afli-
ates, which is independently owned and operated, is not dominant in
the field of eperation in which it is submitung offers on Covernment
contracts, and can further qualify under the criteria concerning num-
ber of employees, average annual receipts, or other critena, as pre-
scribed by the Small Business Adminisiration. (See Code of Federal
Regulations, Title 13, Part 121, as amended, which contains detailed
industry definitions and related procedures.)

15. CONTINGENT FEE. If the offeror, by checking the appropriate
box provided therefor, has represented that he has employed or retained
a company or person (other than a full-ume bona fide employee work-
ing solely for the offeror) to solicit or secure this contract, or that he
has paid or agreed to pay any fee, commussion, percentage, or brokeage
fee to any company or penon conuingent upon or resulting from the
award of this contract, he shall fumish, in duplicate, a complete Stand-
ard Form 119, Contractor’s Statement of Contingent or Other Fees. If
offeror has previously fumnished a complrted Standard Form 119 to the
office issuing this solicitation, he may accompany his offer with a signed
staterment (a) indicating when such completed formm was previoualy
furnished, (b} identifying by number the previous solicitation or con-
tract, if any, in connection with which such form was submitted, and
(c) representing that the statement in such [orm is applicable o thu

offer.

16. PARENT COMPANY. A parent company for the purpose of thia
offer is a company which either owns or controls the activiues and bauc
business policies of the offeror. To own another company means the
parent company must own at least a majonty (more than 50 percent)
of the voting rights in that company. To control another company, 1uch
ownership i3 not required; if another company i3 able to formulate,
determine, or veto basic business policy decisions of the offeror, such
other company i considered the parent company of the offeror. Thus
control may be exercised through the use of dominant minonty voting
rights, use of proxy voting, contractual arrangements, or otherwise.

17. EMPLOYER'S IDENTIFICATION NUMBER. (Applicable only to
advertised solicitations.) The offeror shall insert in the applicable spac
on the offer form, if he has no parent company, his own Employers
Identification Number (E..l. No.) (Federal Social Security Number
used on Employer's Quarterly Federal Tax Returm, U.S. Treasury
Department Form 941), or, if he has a parent company, the Employer’s
Identification Number of his parent company.

1E. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION.
(a) This <« ntification on the offer form is not applicable 1o a foreign
offcror submitting an offer for a contract which requires performance
or delivery outside the United States, it possessions, and Puerto Rica.
(b) An offer will not be considered for award where (a) (1), (a)(3),
or (b) of the certification has been deleted or modified. Where (a)(2)
of the certification has been deleted or modified, the offer will not be
considered for award unless the offeror furnishes with the offer » 1 gned
statermnent which sets forth in detail the circumstances of the disclosure
and the head of the agency, or his designee, determines that such do-
closure 'was not made for the purpose of restricting competition.

19. ORDER OF PRECEDENCE. In the event of an inconsistency be-
tween piovisions of this solicitation, the inconsisicncy shall be rex lved
by giving precedence in the following order: (a) the Schedule (b)
Solicitation Instrucuons and Conditions; (¢) General Provisions; (d)
other provisions of the contract, whether incorporated by reference or
otherwise; and (¢) the specifications.

STANDARD FORM 23-A Pack (Rev. 17D



PART 11 (Continued)

B. Notices to Bidders

1.

Notice of Recuirement to_Certify Nonseorscated facilities

Bidders are cautioned as follows: B i

. \ : By signing this offer, *e r
?iii.bs deamed to have signed and agre=ed 0 ghe provisic;; °f~?;:§.'
.Cer.1.1cat1on of Nonsegresated Facilities® cantained on pagce 2 of
;21:0::li:1:1tion. Fai\gre of the bidder to agres to tha certifi-ation
respons:::f"tgi facilities may cause his bid o be rejectes as non-

Bid Identification

Mailing envelopes shall Le marked with the IFB number as specified on
Page 1, Block 92 of this ;@licitation. The IF3 numder should also be
referanced in your caver letter and on each page of your Did.

Cost of Bid Preparation

This sciicization coes not c=zamit the Goverrment to 2y in¥ zass3s iacurred

for the zrezar:iticn of Hias or for any siudies or aralysis that |Aay 92

canducs24 in the sresarstion therss £, nor i* The G-verament cITMITIAC

T3 srocure Or CIAtricT for the arzicles ar carrice., cescrizes uncer ‘
pare I1i of snis solicizatioen.

Award Notificacion {
jed of their #inal selscticn or ncnse1e§:ion
che completion of he formal NRC bid

opening and subsaquent dacailed examination of &\ds and ;cnduct of
responsibility checks. Formal notification of nonselection 18
unsuccessful bidcers will be made €o11ov ing coniract awarg tn the

successfyl bidaer.

A11 bidders will be notif
as soon as possible following



5. 8id Evaluation

A.

Bids in response to this IFZ shall sat forth full, accurzte, and
complete information as regquired herein. The penalty for making
false st:sments in bids is prescribed in 18 U.S.C. 1001. .

Bids will be evaluaced for purposes of award by first ascertaining
the sum of the proposad total asounts for eich of the items speci-
fied in Article I, contained on Page 12 of this solicitation.

To this "Total Bid ‘wount* will be applied any due consiceration

for discounts offered in Block Ne. 16 ca Page 1 of this IF3.

(See Part iI, A, "Solicitation Instructicns and Conditicns,® n*
*Discounts.”) This will consti‘ute the bidder's "final bid amount.®

Award will be made to that respcnsive, responsible bidder within
the mezning cf Federal Procurement Regulation 1-1.12 whose total
bid amcunt, as sat forth by the bidder in the appropriate blank

of Page 12 of this IF8, aiter NRC consideration cf any applicable
discount, constitutes the lowest cvarall evaluatad final con.ract
price to tie Government based upon the requirsments us set forth
in the schedule.

Separats charges, in any form, are not solicited. Bids con-
taining such charges far discontinuance, tarmination, failure
to sxercisa an cption, or for any other purpese will cause the
bid 3 be rejected as ncnresponsive.
A preaward cnsite survey of the bidcer’s facilities, equitment,
etc. in accarcance with 7PR 1-1,1205-3 may be mece by represénta-
tives of t: Cermission for the purpose of determining whether
the bidder is responsible within the me2ning of FFR 1-1.12 and
whether the bidcer pessassas cualifications that are concucive

to the production of work that will meet the recyirements, ‘
specificaticns, and provisions of this contract. Also, if
~pcuesied Sy the Coemmissien, the prospective contractar may de
required to submit ssatements within 72 hours aitar such resuest
concerning their 2bility to meet any of the minimum standaras

set ferth in FPR 1-1.1203.

Notwithstanding Part II, A, Paragraph 10, Award of :ontfacgl

the award of any contract resulting from this solicitation will
be made on an "all or none" basis. Thus, bids submitted o fewer
than the items listed in Article I of this IFB, ur on fewer than
the estimated quaniity will cause the bid to be rejected as

nenrespcnsive. .

I R s—
' /
. .




(c) Bidder shall 1ist three (3) previous/current contracts

or similar products: This

information will assist t

Officer in his/her Determination of Responsibili‘y.
provide this information will not necessarily resul

" Determination of Responsibility.

\1) Contracs No.: DAADO5-81-C-9726

Page 10

for the same

he Contracting
. Failure to .
¢+ in an unfavorable

Rame and address oT
Covernment Agency or
Camercial Entity:

Aberder.n Proving Grounds

Edgewood Arnsenal, Bldg

. E 2100

» MD_ 22005

foint of Contact and

Telephone Number: Mr.

Aberdeen Proving Ground

Ken Lange/Mr. Swataski  {301) 67:-2619

Contracs No.:

DAADO5-32-C-0169

Name 2nd address of
GCovern=ent Acency or
Co=mercial Entity:

Chemical Systems Lab

us Army Armament Res. &

Dev., Bldg E5101

Aberdeen Proving Ground

, MD 21010

Point of Contact and Phillip Edwards/WE Joyner/GJ Weber (301) 671-4411

Telepnone Number:

(3) Contract Ne.:

DNA004-82-C-0006

Nzme and address of
Sovernment Agency or
Commerical Entity:

A-RRI

Bldg. 42

Bethesda, MpD 20814

Point of Contact and
Telephone Numper:

Bill Webber (301) 295-0482

Additional inforzation wilT Se supolied to the Contraczing 07 icer uzon

requestT.




10.

12.

Page 11

Nendiscrimina*ion Because of A » (FPR 1-12.1001)

It 1s the policy of the Executive Branch of the Government that
(a) Contractors and Subcontraciors engaged in the performance
of Federal contracts shall not, in connection with the employ-
ment, advancement, or discharge of employees or in connecticn
with the terms, conditions, or privileges of their employment,
discriminate against persons because of their age except upon
the basis of a bona fide occupational qualificaticn, retirement
pian, or statutory reguirement, and (b) that Contractors ang
Subcontractors, or persons acting on their bepalf, shall not
specify, in solicitations or advertisemenis fcr employees to

work on Government contracts, a maximum age limit for such

employment unless the specified maximum age limit is based
upon a bena fide occupational qualificaticn, retirement plan,
or statutory requirement,

Listing of Emoloyment Osenings (FPR 1-12.1102-2)

Bidders znd offerors should note that this solicitation includes 2
provision requiring the listing of employment cpenings with the lecal
ofice of the Federal-State erployment servica sysiem where a con<
tract award is for $2,500.00 cr more.

Commitment of Public Funds

The Contracting Officer ic the only individual who can Tecally comnit
ic funds in connection with

the Government to the expenditure of publ ' i '
this procurement. Any other commitizent, either explicit cr implied,

is invalid.

Minimum Acceptance Period

Bids offering fewer than 90 days for acceptance by the Government from
the date set for opening will be rejected as non-responsive.

Price

Bidders must insert a definite price or indicate "no charge" in the blank
space provided for each item a.d/or subitem 1isted in Article I hereof.
Unless expressly provided for herein, no additional charge will be alTowed
for work performed under the contract other than the unit prices stipulated
herein for each such item and/or subitem.

Other Contractual Commiitments

The bidders shall list any commitments with agencies, Governnent or private,
and indicate whether these commitments will or will not interfere with
the completion of work and services contemplated under this solicitation.

- —
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pPart 111 - Contract Schedule

Artizle 1 -'Supplies/Seréices and Prices

| 1 EA s
A. -Automatic Low Backaround Alpha/Beta Counting $ 24,871.00 | ° 24587168
. System Tennelec LB5100-2080
B. Installation _ 1 lotls N/C
N/C N/C
1 lot]| $ / $ X

C. Transportation Charges

Total: $24,871.00

FOB Destination

Price includes system assembly and test at
Tennelec in Oak Ridge, TN and installed at
customer's facility with one year on-site
warranty. . .

Note:

Should conflict occur, Tennelec
accepts WRC terms & conditions.

I OFIIWCE 1 1973 O - Mo
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Article 11 - Description/Specifications

An automatic low background alpha/beta counting system is required for the
unattended analysis of low level samples. The contractor shall provide and
install such a system in accordance with the following description and

performance specifications:

A.

-

A.l

A.2

A.3

A.4

System Components. The system shall consist of the following major
components:

Detector Assembly: The detector assembly shall consist of a 2.25 inch
diameter sample detector shielded by a large area guard detector.

Both detectors are to be gas flow proportional type and operate on
P-10 gas. The sample detector window shall be 80 micrograms/sq. cm.
or less with a uniformity of 15.% over 90% or the window. The entire
detector assembly shall be surrounded by oxygen free high conductivity
(OFHC) copper.

Lead Shielding: Four (4) inches of low background " ‘ad must surround
the detector assembly in all directions.

Sample Changer: The sample changer shall be capable of automatic and
ynattended sample changing operation. A1l sample changer movements
shall be controlled by the microprocessor. The sample chancer must
be capable of handling at least fifty (50) 2 inch diameter planthets.
The sample changer must be capable of handling 1/16, 1/8, 1/4 or

5/16 inch thick planchets either randomly mixed or with all of them
being 5/16 inch thick.

Signal Processing Electronics:

A.4.a. PREAMPLIFIERS Shall be charge sensitive, small in size and wmounted
in close proximity to the detector assembly. High voltage to each
detector shall be routed through the preamplifiers.

A.4.b. GUARD DETECTOR ANALYZER shall produce a blocking pulse that exceeds
an adjustable lower level discriminator. Automatic dead time

correction shall be provided.

A.4.c. SAMPLE DETECTOR ANALYZER shall contain two independent discriminators
that are adjustable such that any signal that exceeds both levels
will result in an alpha pulse and any signal that exceeds only the
lower level but not the upper level, will result in a beta pulse.

A.4.d. DETECTOR BIAS SUPPLY must have a 3000 volt capability so that gases
other than P-10 may be used on the system. The high voltage must
be disabled automatically by the system processor should the gas
flow pressure to the detectors drop below a safe level of operation.
High voltage failure and low gas flow warning lights must be displayed.
High voltage adjustments must be made via a front-panel control.

A.4.e. SYSTEM POWER SUPPLY shall have power "on" and power "interrupt"
indicato:. 5. A line voltage filter must be incorporated into the

system,



A.5

A.6

PAGE 14

A.4.f. KEYBOARD TYPE MICROPROCESSOR which controls &11 sample count, data
analysis and sample changer control functions must be provided.

A.4.g. TELETYPE TERMINAL/PRINTER shull be provided and will serve as
the input/output device. This unit must be capable of handling
standard 12" x 8-1/2" pin feed, fan-fold, computer paper.

A.4.h. ACCESSORIES will include all cables, gas tubing, flow meter, low gas

- high voltage cutoff switch, gas regulator, printer paper, stainless - -

steel 2" planchets, operating and maintenance manuals.

A.4.i. MOBILE CABINET the system shall be housed in a mobile cabinet.

A.4.j. A key-locking switch with a "Protect" position must be provided
so that overnight or overweekend runs can be performed without
accidental program interruption.

Operational Capabilities: The system shall be abie to perform the following
operations:

A.5.1. Single sample

A.5.2. Single cycle

A.5.3. Single cycle or restack

A.5.4., Multi-cycle

System Performance Requirements

A.6.a. Background: Less than or equal to 1.3 cpm total alpha plus beta

A.6.b. Efficiency: Greater than or equal to 40.% for Sr-90/Y-90 petas
Greater than or equal to 30% for Po-21J) alphas and
C-14 betas

R.G.C. Crosstaik: With the system adjusted for a 1.% Sr-90 beta crosstalk
the alpha channel, the Po-210 alpha crosstalk into the
beta channel must be less than or equal to 3.%.

A.6.d. Plateaus: C-14 less than or equal to 1.5% slope per 100 volts
Sr-90 less than or equal to 2.5% slope per 100 volts

A.6.e. Guard {fficiency: Greate: thar or equal to 90.% cosmic rejection

A.6.f. Countrate: Greater than or oqual to 500,000 cpm with less than
1.5% data loss

A.6.g. Count Capacity: At least 999,999 cpm
A.6.h. Timer Limit: At least 999,999 minutes
A.6.i. Sample Capacity: At least 50 samples

A.6.j. Selectable Printout and Display Information. The system shall
be able to display and printout as a minimum the following (items)

functions:
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Sample number
Elapsed counting time (accurate to 0.01 min.)

Gross alpha counts

Gros. beta counts

Alpha counts per minute*

Beta counts per minute*

Alpha DPM (Efficiency entered as a constant)*
Beta DPM (Efficiency entered as a cunstant)*

(Yol P ~ o w o w ~N
. . . . . .

2 Sigma alpha in percent
10. 2 Sigma beta in percent

*Calculated data shall be system corrected for background.

Article III - Deliveries and Installation

A.

Time of Delivery

Delivery is required by the Government within sixty (50) days after the
date of award. Bids offering delivery under such terms or conditions

that delivery will not clearly fall within the applicable requirec delivery
period specified above will be considered nonresponsive and will be
rejected. Earlier deliveries shall be considered acceptable provided this
occurs at no additional cost to the government.

Place of Delivery

The items required hereunder shall be delivered by the contractor to the
NRC at the following address:

U.S. Nuclear Regulatory Commission
Region V

1450 Maria lLane, 4th Floor

Walnut Cree- . CA 94596

(Inside Delivery Required)

A1l transportation charges are to be paid by the contractor.

The contractor is to ship by the most e¢conomical means. Prepay and ’
aud shipping charges as a separate item to invoice. Insurance charges in
connection with transportation of the supplies hereunder shall not be
reimbursed by the government.

Installation

Installation is required by the Government within five (5) days after
delivery to the address cited in Article III.B.
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Article IV - Precervation/Packaging/Packing

A1l materials delivered under this contract shall be afforded the degree of
packaging (preservation and packing) required to prevent deterioration and/or
damages due to hazards of shipment, handling, and storage. Such oackaging

shall be accomplished in such a manner as to insure safe delivery at destination.

Artjc]e V - Inspection and Acceptance

A.

Prior to Delivery

The Nuclear Regulatory Commission reserves the right to make pericdic
on-site inspections in accordance with the General Provision, entitled,
"Inspection.” It shall be expressly understood that such inspections
shall not constitute acceptance by the Government of any part of the

work, but shall be for the purpose of providing coordination and technical
guidance in interpretation of technical requirements.

After Delivery

A1l inspections, acceptance, and rejection decisions shall be made at
destination by the Project Officer.

Upon receipt, installation, and testing of all deliverable items specified,
the Project Officer shall inspect the system for compliance with the
specifications contained herein.

Standard of Performance

The system must operate in conformance with the contractor's technical
specifications and the functional description stipulated in Article Il
at an effectiveness Tevel of ninety (90) percent or more.

C.1. Performance Period

The system's period of operational performance shall begin on the
date that the contractor certifies the system is ready-for-use
which must occur within fi“teen (15) calendar Aays of the
installation date of the complete system at the designated NRC
Regional Office, and shall end when the system has met the Standard
of Performance for a period of thirty (30) days.

In the event the system does not meet the Standard of Performance
during the initial thirty (30) days, the operational performance
period shall continue on a day-by-day basis until the Standard of
Performance is met for a total of (thirty) 30 consecutive days.

If the system fails to meet the Standard of Performance within 120
calendar days from the certified ready-for-use date, the Government
may, at its option, reject the system, request a replacement or
correction in accordance with General Provision Clause 5 entitled,
“Inspection" or terminate subject contract in accordance with
General Provision Clause 11 entitled, "Default."”
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C.7

c.8

c.9

Effectiveness Level Con-utations

The effectiveness level for a system is computed by dividing the
cperational use time by the sum of ti.e operational use time plus
system failure downtime.

Operational Use Time for System

Operational use time for performance testing of the sysfem shall be
defined as the accumulated time durirg which all system components
operate in accordance with the specification of this document.

System Failure Downtime

System failure downtime is that period of time which the scheduled
productive workload or simulated workload, being utilized for
acceptance testing cannot be continued on the system due to
machine(s) failure.

Start of Downtime

Downtime for each incident shall start from the time th> Covernment
contacts the contractor's decignated representative at the pre-arranged
contact peint until the system or machine(s) is returned to the
Government in proper operating conditicn, exclusive of actual travel
time required by the contractor's maintenance personnel but not in
excess of one hour on each day such services were requested.

Minimum of Use Time

During the performance period for a system/machine a minimum of
100 hours of tperational use time with scheduled productive or
simulated work will be required as a basis for computation of the
e fectiveness level. However, in computing the effectiveness
level, the actual number of operational use hours shall be used
when in excess of the minimum of 100 hours.

Date of Accgptance

Equipment shall not be accepted and no charges shall be paid until
the standard of performance is met. The date of acceptance shall be

determined by the Contracting Officer or the Contracting Officer's
Authorized Rep.esentative.

Daily Records

The NRC shall maintain appropriate daily records to satisfy the
requirements of this section and snall notify the Contractor in
writing ot the date of the first day ¢’ the successful performance

period.

Measurement of Operational Use Time

Operational use time and cowntime shall be measured in hours and
whole minutes.
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Article VI - Commercial Warranty

Notwithstanding t“e provisions of the "Inspection” clause of this contract,
the Contractor agrees that the items delivered under this contract shall be
covered by the same warranties as the Contractor customarily offers in connection
with the sale of these items on the commercial market. In the event that
differing warranties covering these items are customarily offered to other
purchasers by the Contractor, it is agreed that such warranties shall apply to
this contract as are available to the Contractor's most favored purchaser.

In addition t2 any other obligations imposed upon the Contractor under any
such warranties, and regardless of whether a similar right is customarily
offered to other purchasers, the Coniractor shall, if so required by the
Government within a reasonable time after the giving of notice of defect in
accordance with such warranties, correct or replace the defective or
nonconforming item with all possible speced at the Contractor's cost, including
shipping costs, not exceeding usual chargez, from the delivery point to the
Contractor's plant and return.

T'e Contractor shall affix a prominent notice on the equipment stating that
te unit is covered by a warranty by the __ . Tennelec, Inc.

The warranty period shall be for days after acceptance by the Government.
, 365 days

1) Insert name of your firm

22) Insert number of days for warranty period

Article VII - Notice to the Government of Delays

In the event the contractor encounters difficulty in meeting performance require-
ments, or when he anticipates difficulty in complying with the contract delivery
schedule or date, or whenever the contractor has knowledge that any actual or
potential situation is delaying, or threatens to delay the timely performance

of this contract, the contractor shall immediately notify the Contracting Officer
:~d the Project Officer in writing, giving pertinent details; provided, however,
that this date be informational only in character and that this provision shall
not be construed as a waiver by the Government of any delay schedule, or date

of any rights, or remedies provided by law, or under this contract

Article VIII - Price Certification

The Contractor warrants that the prices, rates, or factors quoted herein are as
low o lower as the prices, rates, or factors quoted to, or paid by, any other
nurchaser for like quantities of the like 1tem?s) required to be delivered hereunder.

Article IX - Total Amount of Contract

The firm fixed price amount of this contract for the delivery and acceplance
of the supplies stipulated in Article I is $ . ;
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Article X - Payment

A. In the absence of a discount, the contractor shall be paid upon the
submission of a proper and correct invoice or voucher in approximately
-

thirty (30) days after submission cr date of delivery, whichever %3
later, the prices stipulated in Article I for supplies delivered and

accepted, as herein provided.

B. If this contract provides for a discount, the contractor shall indicate
the contract's discount terms (Block 16 of Page 1) on the face page of

_the invoice or voucher.

C. Additional proviswdns relating to payment

are contained in Article 7
of the General Provisiorns. -

Article XI - Project Officer

The Contracting Officer may désignate one or moré auihdrized representQtives
under this contract for the purpose of assuring that the supplies required
inder the contract are delivered in accordance therewith. Such representatives

as may be appointed will be specifically designated in writing by the
Contracting Officer. ,

& is lLereby designated as the Contracting Officer's
authorized representative (hereinafter called Project Officer) for technical
aspects of this contract. The Project Officer is not authorized to approve
or request any action which results in or could result in an increase in contract
cost; or terminate, settle any claim or dispute arising under the contract; or
issue any unilateral directive whatever.

The Project Officer is responsible for: (1) monitoring the centractor’'s tech?ical
progress, including surveillance and assessment of performance, and recommending
to the Contracting Officer changes in requirements; (2) interpreting the scope of
work; (3) perfecrming technical evaluation as required; (4) performing technical
inspections and acceptances required by this contract; and (5) assisting the -
contractor in the resolution of technical problems encountered during performance.
Within the purview of this authority the Project Officer is authorized to review
all costs requested for reimbursement by contractors and submit recommendations
for approval, disapproval, or suspension for supplies, services required under
the contract. The Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the ccniract.

For guidance from the Project Officer to the contractor to be valid, it must:

(1) be consistent with the description of work set forth in the contract; (2) '
not constitute new assignment of work or change to the expressed.terms. conqmt1ons
or specifications incorporated into this contract; (3) not coenstitute a basis for
an extension to the period of performance or contract delivery schedule;_and, as
stated abcve, (4) not constitute a basis for any increase in the contract cost.

*To be incorporated at time of awérd.
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Article XII- Technical Dire~tion

A. Pgrfor@ance of the work under this cc:tract shall be subject to the technical
direction of the NRC Project Officer named in Article XJ of this contract.
The term "Technical Direction" is defined to include the following:

1. Technical direction to the contractor which shifts work emphasis
_ _ between areas of work or tasks, requires pursuit of certain lines of
inquiry, fiils in details or otherwise serves to accomplish the con-

tractual scope of work.

2. Providing assistance to the contractor‘in the preparation of drawings,
specifications or technical portions of the work description.

3. Review and where required by the contract, approval of technical reports,
drawings, specifications and technical information to be delivered by
the contractor to the Government, under the contract. )

-

Article XIII-Type of Contract and General Provisions

contract will be awarded. In addition

tation For Bid, any resuit nt contract
ovisions dated April 1, 1982.

it is contemplated that # fixed price
to the special provisio~s of the Invi
shall be subject to the Fixed Price Supply General Pr

Part 1V - List of Attachments

Billing Instructions for Fixed Price Contracts Attachment 1
Attachment 2

NRC Contractor Organizational Conflicts of Interest
General Provisions for Fixed Price Supply Contracts - Attachment 3



ATTACHMINT 1

BILLING INSTRUCTIONS FOR FIXED PRICE CONTRACTS

General: The contractor shall submit vouchers or invoices as prescribed herein.

Form: Claims shall} be submitted on the payee's letterhead, invoice, or on the
Government's Standard Form 1034, "Public Voucher for Purchases and Services Other
Than Personal,® and Standard Form 1035, "Public Voucher for Purchases Other Than
Personal -- Continuation Sheet." These forms are available from the Government
Printing Office, 710 North Capitol Street, Washington, DC 20801.

Number 6f Copies and Mailing Address: An original and six (6) copies shall be
submitted to NRC offices identified below.

The contractor shall submit an invoice or voucher only after NRC's

Frequency:
final acceptance for services rendered or products delivered in performance of
the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher: The voucher shall be prepared in
ink or by typewriter (without strikeovers) and corrections or erasures must be
initialed. It must include the following: :

a. Payor's name and address.

b. Voucher number.

¢. Date of voucher

d. Contract number and date

e. Payee's name and address. (Show the name of the contrc-tor anc its correct
address, except when zn assignment has been made by the contractor or a
different payee has been designated; then, insert the reme and address of
the payee.)

f. Description of articles or services, quantity, unit price, and total amount.

9. Weight and zone of shipment, if shipped by parcel post.

h. Charges for freight or express shipments, and attached prepaid bill, if

shipped by freight or express. v )
. Instructions to consignee to'notify Contracting Officer of receipt of shipment.

i
j. +inal invoice marked: "FINAL INVOICE"
Address the original voucher (with four (a4 copies) to:

US Nuclear Regulatory Commission
Office of Resources Management
Division of Accounting and Finance

ATTN: GOV7COM ACCQUNTS
Washington, D. C. 20555

Address two (2) copies to:

us yuclecr Regulatory Commissinn

ATT!.:  Mary Jo Mattia, Contracting Officer, ACB
Divicion of Contracts

Washirgton, DC 20555

The original co of the voucher should indicate that two (2) copies have been.

forwarded to the Contracting Officer.

Lurrency: Bi!lings.ﬂay @e expressed in the currency hbrmally used by the (ontractor in
maintaining his accounting records and payments will be made in that currency.

However, the U.S. dallar equi i i "
not exceed the tota) U'E.c3giyatent for all {nvelces Riigcunder the contract may

Y e S P




Attachment 2

PART 20-1 == GENERAL
Subpart 20-1.54--Contractor Organizational Conflicts cf Interest

Sec.

20-1,5401 Scope and policy.

20-1:-5402 Definitions.

20-1.5403 Criteria for reccgnizing contractor organizational
conflicts of interest. .

20-1.5404 Representation.

20-1.54(05 Contract clauses.

20-1,5405-1 General contract clause.
20-1,5405-2 Specifal contract provisions.

20-1.5408 Evaluation, findings, and contract award.
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors.

20-1.5411 waiver,

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§120-1.5401 Scope and Policy

(a) It is the policy of the U.5. Nuclear Regulatory Commissicn
(NRC) to aveid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this cbjective by requiring 211 prospective
contractors to submit information describing relationships, 1f any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
dutomatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
fdentify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to ouide application of the policy. NRC contracting and program official;
must be alert to other situations which may warrant application of this
policy guidance. The uiltimate test is: Might the contractor, if awarded
the contract, be placed in a position where 1ts judgment may be biased,
or where it may have an unfair competitive advantage? '

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not appiy to the acguisition
of consuiting services through the personnel appointment process, NRC

e
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agreements with other government agancies, intarnational 6rg.n1zat1ons.
. or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

-§20-1.5402 Definitions

(a) "Organizationai conflicts of intarsst” msans that a relationship
exists whereby a- contractor or grospective contractor has prasent or
planned intarests related to ths work to Da jarformed under an !RC
contract which: (1) May diminish its capacity to give impartial, tachnicall
sound, objective assistance ind advica or may otharwise rasult in a ’
biased work product, or (2) may resul: in 1ts Seing given an unfair
competitive advantage.

(b) “Research” means any scientific or tachnical work invelving
theoretical analysis, exploration, or experimentation.

(¢) ™Evaluation activities" means any affors invelving the aporafisal
of a technology, process, producs, or pelicy.

(d) “Technical cansulting and managsment sucport servicas” means
internal assistance to a ccmpenent oF the NRC in :he formulation or
acninistration of its programs, proj2cts, or vnificies wnich normally
recuire the contractor to b2 given Jdccass to inrormation which has not
been made available to the public cor nroprietary information. Such
services typically include 2ssistanc2 in the precaration of program
plans; and preparation of preliminary designs, specifications, or
stataments of work.

(e) "Contract® means any contract, agrea2ment, or other arrangement
with the NRC except as provided in Section 20-1.2401(c).

{f) "Contractor” means any person, irm, unincorporated association,
joint verture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g} "Affiliates" means business concerns which are a.filiates of
each cther when either directly or indirectly one concern or fndivicual
controls or has the power to control anothar, or when a third party
controls or has the power to control both (41 CFR §1-1.606-1(e)).

(h) "“Subcontractor” means any subcontractor of any tier which
periorms work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(i) "Prospective contractor” or “"offerar” means any person, firm,
ynincorpeorated associfation, joint venture, oartnersnip, corporation, or
2*filiates thereof, including 1ts chief executive, directors, key personnel
{1dentified in the proposal), proposed consulzants, or subcontractors,
submitting a bic¢ or proposal, solicited or unsolicited, to the NRC %2

obtain a contract.

e - -

rossihis ol 0
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(J) "Potential conflict of interest” means that a factua! sftuation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term "potential conflict
of interest" is used to signify those situations which merit invescigation
prior to contract award in order to ascertain wnether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if- thay arise during contract performance.

§2.-1.5403 Critarta for reccgnizing contractor organizational
conflicts of interest

(a) General. Two guestions will D2 asked in detarmining whether
actual or potential organizational conflicts of intarest exist: (1) Are
there conflicting roles which might bias a contraclor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determinaticn by NRC as to whether organizational conflizts

of interest exist will be made in lignt of ccmmen sense and good business
judgment based upon the relevant facts disclosed ang the work to de
performed. While it ‘s difficult to identify anq to prascribe in advance

a specific method for avoiding all of the various situations or relaticnships
which might invelve potantial oryamiziticnal contlictis of intares:, YRC
personnel will pay particular atianticn to preoposed sontractual reguirements
which call for the rendering of advica, cocnsuitation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's cecisions on regulatsry activities, Ffutura procurements, and

research programs.

(b) Situations or relationships which may give rise to crganizational
conflicts of interest. (1) The offeror ur contracior shall disclose
information concerning relationsnips which may give rise 10 organizaticnal
conflicts of interest under the following circumstances:

(1) Where the ¢ feror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to a~; organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC an
the same or similar matter in which it.is also providing assistance to

any orgunization regulated by the NRC. .

(111) Where the offeror or contractor evaluates ?ts own products or
services, or the products or services of another entity where the offerc:
or contractor has been substantially involved in their deve.opment or

marketing.

(iv) Where the awarg of a contract would otherwise result in
olacing the offeror or contractor in a conflicting role 1n which 135 ‘
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contracior.

3=
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(2) The contracting officer may request specific information from
an offeror or contractor or Lay require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications,

(11) Where the offeror or contracior preoarss plans fo~ sgecific
approaches or methodologies that are to be incorporated into competitiva
procurements using such approaches or methodologies.

(111) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procursment action.

(iv) Where the offeror or contractor is granted access to proorietary
information of its comoetitors.

(v) Where the award of a contract mignt otherwise result in placing
the offeror or contractor in a conflicting ™le in which its ‘udgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the cfferor or contractor.

(c) Policy application guidance. The failowing examples are
illustrative only and are not intended to identify and resolve al}
cohtractor organizational conflict of interest situations. (1) Examola,

The AYZ Corp., in response to a request for procosal (RFP), proccsas to
undertake certain analyses of a reactor component as ca l'ed for in the

RFP. The XYZ Corp. is on2 of several companies considered to be technicaily
well quaiified. [n ra2sponse to the fnqui=y in the RFP, *he XYZI Corp.
advises ‘hat it is currentl)’ performing similar analyses for the reactor

manufacturer,

Guidance. An NRC cuntract for that particular work noimaily would
not be awarded to the XYZ Corp. because it would be placed in a ocosition
in which fts judcment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering.a waiver of the palicy.

{2) Example. The ABC Corp., in response to a RFP, ,roposes to
perform certain analyses of a reactor component whicn are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utiiity clients. None of the ABC (orp.
projects have any relationship to the waork called for in the RFP, RBaced
on the NRC evaluaticn, the ABC Corp. {s considered to be the best zualified
company to perform the work outlined in the RFP.

-
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with reipect to the work. An appropriate clause would be included in
the cuntract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For exampie, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced resactor mentioned in the-example,

(3) Example. As a rasult of operating problems in a certain type
of commercial nuclear facility, it 1s imperative that NRC secure specific
data on varfous operational aspects of that type of plant so as to
dssure adequata safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one witii whom NRC can contract which cen deveiop and
conduct the tmsting programs required to obtain the data in re=asonable
time. That company has a definite interest in any NPT decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
which 1ts judgment could Se biasad in ralationship to its work for NRC.
Since the nature of the work required 1is vitally important in terms of
NRC's resconsibilitias ind no reasonable alternative exists, a waiver of
the policy may be war=anted. Any such waiver shall be fully documented
and coordinatad in accordance with the waiver provisions of this policy
with particular attention to the establishment of prois~tive mechanisms

t0 guard ageinst bias.

(4) Example. The ABC Co. cubmits a proposal for a new system for
evaliating a specif’: reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Ca.
has advised NRC that it intends to sell the new system to industry once
ite. practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor

crompenent.

Guidance. A contract could be awarded to the AEL Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, 1t shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

§20-1.5403(u)(1)(1), ABC Corp. informs the NRC that 1t is presently
doing sefsmological studies for several utilities In the Eastern United
States but none of the sitas are within the geographic area contamplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where {ts judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of intarest.

(d) Other considerations. (1) The fact that the NRC can identify
and 19ter avoid, ¢ iminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
El detenn12at1on of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevart that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not invoived,
or that a contract is awarded on a competitive or a sole source dasis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tne resulting contract. This representation reguirement

shall also apply to all modifications for additional effort under the

contract except those issued under the “changes” clause. Where, however,

a statement of the type required by the organizationai conflicts of

intarest representation provision has previously been submitted with

regard to the contract being moaified, only an updating of such statement

shall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
[ represent to the best of my knowledge and belief that:

_The award to of a contract or the modificaticn of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR §20-1.5403(b)(1).

(c) Instructions to offerors. The following shall be included in
all NRC solfcitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
$20-1.5403(b)(1) are involved, or the caontracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the conrtracting officer determines that organizaticnal
conflicts exist, the following actions may be taken: (1) Impose appropriate
conditions which avoid such sonflicts, (11) disqualify the offeror, or
(111) determine that 1t is otherwise in the best interest of the Unitad
States to seek award of the contract under the waiver provisions of

§20-1.5411,

(2) The refusal to provide the representation required by § 20-
1.5404(b) or upon request of the contracting officer the facts ~squired
by 120-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disgqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered afier award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizaticnal
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be cocnsidered by the NRC in the evaluation of proposals. If the
NRC considers the proposed excluded work to be an essential or integral
part of the required work and 1ts exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must de

rejected as unacceptavle.

(e) The offeror's faiiure to execute the representation required
by subsection (b; above with respect to fnvitation for bids will be
considered to be a minor informality, and the offeror will be permitted

to correct the omission.
§ 20-1.5405 Contract clauses

§ 20-1.5405-1 General contract clause

.
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A1l contracts of the types set forth in §20-1.5404(b) shall include
the following clauses:

- (a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, o anizational,
or otherwise) which relate to the work under this contract, and ?g)
does not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
§ 20-1.5402(f) in the actitities covered by this clause.

(¢) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor sgrees to
forego entering into consulting or other contractual arrangements with
any firm or orjanization, the result of which may give rise to a conflict
of interest with raspect to the work being performed under this contract.
The contractor shall ensure that all empioyees who are employed full
time under this contract and employees designated as key personnel, 1f
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangerent.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in thiz contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR §20-1.5402 a).

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
{mmediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the
contractor has taken or prcposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
{f it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data wnich has
not been released to the public, the contractor agrees not to: (1) Use
such information for any private purpose until the information has been

)

released to the public; (ii) compete for work for the Commission L2sed
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on such information for & period of six (6) months after either the
completion of this contract or the release of such information to the
public, whichever is first, (i11i) submit an unsclicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) 1n addition, the contractor agrees that to the extent it
receives or 15 given access to proprietary data, data protected by the
Privacy Act of 1374 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, suwbject to patent and securily
provisions of this contract, the rigit to use technical data it produces
under this contract for private purposes proviced that all requirements
af this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR §20-1.5402(h), the
contractor shall include this clause, including this paragraph, In
subcontracts of any tier. The terms “contract.” "contractor,” and
"contracting officer,” shall be appropriately modgified to preserve the
government's rignts.

(g) Remedies. For breach of any of the abave proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erronegus
representations as necessarily imply bad faith, the government inay
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remeJies as may be
permitted by law or this contract.

(h) Waiver. A reguest for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDQ) in accordance with the procedures cutlined

in §20-1.5411.
!20-1l5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
waiver in accordance with §20-1.5411, neutralized through the use of an
appropriate special contract provision. [f appropriate, the of feror may
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include
but are -~t limited to:
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(1) Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;
gt e | é!auses‘which require the contractor (and certain of his key
personnel) to avoid certain organizational zonflicts of interest; and

(4) Clauses which provide for protection of confidential cdata and
guard against its unauthorized use.

(b) The following additional contract clause may be includel as
section (1) in the clause set forth ins 20-1.5405-1 when it is determined
that award of a follow-on contract would constituts an organizational
conflict of interest.

(1) Follow-on effort. (1) The contractor shall ce ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the zontractor's performance of
work under this contract. Furthermore, uniess so directed in writing by
the Contracting officer, the contractor shall not serform any tecnhnical
consulting or nanagement support s.rvices work or evaluation activities
under tris contract on any of its products or services or the products
or services of anotner firm if the contractor has been substantially
fnvolved in the cevelopment or markating of such products or services.

(2) [f the contractor under this con:ract prepares a ccmplete or
essentially compiete statement of work or specifications, the contractor
shall be inaligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not

apply.

(3) Nothing in this paragrash shall preclude .he contractor from
offering or sellina its standara commercial items to the jovernment.

§ 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitced
by an offeror pursuant to the representation requirements of $20-1.5404(b)
and other relevant information. After evaluating this information .
against tne criteria of ; 20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest ex1st with respect
to a particular ofrferor. [f it nas oeen determined that conflicts of
Interest exist, then tne contracting officer shall eitner:

(a) Oisqualify tne offerar from award,

-
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(b) Avoid or eliminate such conflicts by appropriate measures; or
(¢) Award the contract under the waiver provision of §20-1.5411,
§£20-1.5407 Con?licts identified after award.

If potential organizational conflicts of interest are identified
aftgr-award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist ard that it
would not te in the best interests of the government to terminate the
contract as provided in the clauses required by §20-1,5405, the contracting
officer will take every reasonable action to aveid, eliminate, or, after
obtaining a waiver in accordance with §20-1.5411, neutralize the effects
of the identified conflict.

i20-1.5408 (Reserved)
;20-1.5409 (Reserved)
§20-1.5410 Subcontracts

The contructing officer shall require offerors ang contractors to
sucmit 3 representdiion statement in accordance with §20-1,5304(b) from
subcentractors and consulrants. The contracting officer shall requira
the contracror to inciude contract clauses in accordance with § 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

§ 20-1.5411 Waiver

In the first instance, determination with respect to the nee< to
seek a waiver for specific sontract awards shall be made by the contracting
officer with the advice anu concurrence of the program office director
and the Office of Executive Legal Director. Upon the recommendation of
the contracting nfficer, and after consultation with the Office of the
General Counsel, the EDO may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do

S0.

Such action shall be strictly limited to those situations in which:
(1) The work tc be performed under contract is vital to the NRC program;
(2) the .ork cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and appruval cocumerts shall be placed in the Public

Document ~onf.

-



7590-01
§20-1, 5412 Remedies

In addition to such other remedies as may be permitted by law or
- <contract-for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisciosure of any
relevant interest required to be provided for this section, the NRC
may debar the contractor from s:dsequent NRC contracts.

Dated at Washington, D Cthis_27th  day of _March 1879,
For the Nuclear Regulatory Commission
N\ ’ //;
§ p ST ss._g\ C_C&Lu-\\

Samuel U. Chilk
Secretary of! the Commission
\




