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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
Docket Nos. 50-445
TEXAS UTILITIES GENERATING COMPANY 50-446

et al.

(Comanche Peak Steam Electric
Station, Units 1 and 2)

NRC STAFF'S PROVISIONAL
PROPOSED FINDINGS OF FACT

I. BACKGROUND

1. These findings relate to an operating license application
submitted by Texas Utilities Generating Company ("TUGCO"), as applicant
and agent for the owners Dallas Power and Light Company; Texas Electric
Service Company; Texas Power and Light Company; Texas Municipal Power
Agency; Brazos Electric Power Cooperative, Inc., and Tex-La Electric
Cooperative of Texas, Inc. (“App11cants').l/ The application is for the
operation of two pressurized water nuclear reactors, designated Comanche
Peak Steam Electric Station, Units 1 and 2 ("CPSES"), in Somervell County,
Texas. Notice of the Commission's receipt of the operating license appli-

cation for CPSES was published in the Federal Register on May 12, 1978.3/

1/ The Board's findings generally refer to Texas Utilities Generating
Company, et al. ("TUGCO") as "the Applicants", since they have
applied for Ticenses to operate Comanche Peak. However, since
TUGCO, et al. have construction permits for Comanche Peak, the
Board may also refer to TUGCO, et al. as "the licensee." These
terms may appear interchangeably in these findings.

2/ 43 Fed. Reg. 20583.
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Construction Permits CPPR-126 and CPPR-127, issued December 19, 1974,
authorized construction of CPSES.

2. Following the receipt of the application, a Notice of Opportunity
for Hearing was published in the Federal gggjster.§/ Citizens Association

for Sound Energy ("CASE"), Citizens for Fair Utility Regulation ("CFUR"),
and the Texas Association of Community Organizations for Reform Now/West
Texas Legal Services ("ACORN") filed timely petitions to intervene and
requests for hearing, in accordance with 10 C.F.R. Section 2.714. The
State of Texas filed a timely petition to participate as an interested
state, pursuant to 10 C.F.R. Section 2.715(c). An Atomic Safety and
Licensing Board ("Board") was establishedﬁf to rule on these petitions
and requests for hearing and to preside over the proceeding in the event
that a hearing was necessary.§/ After a prehearing conference on May 22,
1979, the Board admitted CASE, CFUR and ACORN as intervenors, and the
State of Texas as an interested state. "Order Rela*ive to Standing cof
Petitioners to Intervene," June 27, 1979. Twenty-five (25) contentions
were originally admitted by the Board, along with three "Board Questions.”

"Order Subsequent to the Prehearing Conference of April 30, 1980,"
June 16, 1980.

3/ 44 Fed. Reg. 6995 (Feb. 5, 1979).
4/ 44 Fed. Reg. 15813 (March 15, 1979).

5/ The Atomic Safety and Licensing Board ("Board") appointed to
consider this matter was reconstituted on July 3, 1979, 44 Fed. Reg.
40461 (July 10, 1979); August 1, 1980, 45 Fed. Reg. 53288 (August 11,
1980), and June 19, 1981, 46 Fed. Reg. 32717 (June 24, 1981).
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3. The Board struck one contentiong/ and dismissed two contentions
as a result of stipulations between the partiesZ/ and five contentions as
a result of withdrawal of the contention by the sponsoring 1ntervenor.§/
The Board granted summary disposition of two contentions.gj As a result
of the withdrawal of Intervenor ACORN, the Board ultimately dismissed its
contentions.lg/ Thus, only three contentions remained before the Board
for the hearing:

Financial Qualifications (Contention 25);

Construction Quality Assurance ("QA") and Quality
Control ("QC") (Contention 5), and

Emergency Planning (Contention 22)
4, Evidentiary hearings were held on December 2-3, 1981;11/ June 7-11,
1982; July 26-30, 1982, and September 13-17, 1982. A number of limited

6/ "Memorandum and Order," LBP-81-22, 14 NRC 150, 154 (1981).

7/ "Order Subsequent to Prehearing Conference of December 1, 1981,"
December 18, 1981, at 2; "Order Dismissing Contentions 1, 4 and 6,"
January 25, 1982,

8/ "Order" August 21, 1981; "Memorandum and Order," October 23, 1981,
at 6; "Order Dismissing Contentions 1, 4 and 6," January 25, 1982;
"Order Following Conference Call," April 2, 1982.

9/ "Order Granting Summary Dispositicn of Contentions 2 and 7,"
March 5, 1982.

10/ “Memorandum and Order," July 24, 1981; "Order," January 12, 1982.

11/ Testimony regarding Contention 25, relating to financial qualifica-
tions, was presented at the December hearing session. In view of
the Cormission's rule elimirating financial qualifications review of
electric utilities in licensing hearings for nuclear power reactors
(47 Fed. Reg. 13750, March 31, 1982), the Board subsequently ordered
that no further consideraticn would be given to Contention 25.
"Order Following Conference Call.," April 2, 1982, at 3.
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appearance statements were re.eived from members of the public during
this time.

5. The decisional record of this proceeding consists of: (1) the
Commission's Notice of Opportunity for Hearing; (2) the pleadings filed
by the parties; (3) the transcripts of the hearing, and (4) the exhibits

received into evidence.

IT. BOARD QUESTIONS

6. In an operating license proceeding, the Board is authorized only
to decide the issues in controversy among the parties (10 C.F.R. § 2.760a
and Appendix A to 10 C.F.R. Part 2, Section VIII) and issues which the
Board has determined raise serious safety, environmental, or common
defense and security matters. The only matters in controversy between
the parties remaining in the proceeding are those encompassed by Conten-
tions 5 and 22. The Board did pose "Board Questions" which it requested
the Applicants and Staff to address. However, in posing these questions,
the Board did not determine that these matters constituted serious safety,
environmental or common defense and security matters pursuant to 10 C.F.R.
§ 2.760a. Rather, the Board sought information to assist it in making
such a determination if appropriate. The Board has addressed each of
these questions below.

7. In the Board's "Order Subsequent to Prehearing Conference of
April 30, 1980," June 16, 1980, the Board requested that the Applicants
and the Staff address the following "Board Questions":

Bosrd Question 1

Describe in detail the planned method of handling any
hydrogen gas in the CPSES containment structure.



Board Question 2

Applicant and Staff should describe in detail the
operating quality assurance program for CPSES. A
description of the provisions for conduct of QA
audits should be provided, including a2 description
of how reactor operations and reactor operator
training will be audited.

Board Question 3

Describe the status of resolution of Safety Issue
TAP A-9 (ATWS) as it relates to CPSES 1 and 2.

8. By Order dated April 2, 1982, the Beard requested that in light
of information presented in CFUR's motion for voluntary withdrawal, that
the NRC Staff, and the Applicants if they so desired, could present
pertinent information regarding the deletion of the Boron Injection Tank
("BIT") for Comanche Peak. Specifically, the Board sought a description
of the system which is to be deleted, the purpose of the syste... its status
with reference to the Comanche Pe- . reactors, the bases for its deletion,
and the means by which its functions will be performed if there is not

to be a boron injection tank.

A. Board Question 2

9 At the evidentiary hearing on December 2-3, 1981, the Applicants
presented the following witnesses as a panel to address Board Question 2:
R. A. Jones, Manager of Plant Operations (Jones, Tr. 527); Antonio Vega,
Quality Assurance Services Supervisor (TUGCO), Quality Assurance Division
(Vega, Tr. 531); David N. Chapman, TUGCO Manager of Quality Assurance
(Chapman, Tr. 522); B. R. Clements, Vice President, Nuclear, TUGCO
(Clements, Tr. 519), and David E. Deviney, Operations Quality Assurance
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Supervisor at Comanche Peak.lg/ These witnesses were cross-examined by
the Intervenors (Tr. 537-556) and were also questioned by the Board.
Tr. 556-640.

10. The Staff presented as its witness John G. Spraul, a Senior
Quality Assurance Engineer (Nuclear) in the (NRC) Office of Nuclear
Reactor Regulation, Quality Assurance Brarch (Spraul, Tr. 645). The
Intervenors cross-examined Mr. Spraul (Tr. 648-656) and the Board also
questioned him. Tr. 656-662.

11. The Board has determined that the Applicants and Staff fully
addressed this question and that the information provided is sufficient
to demonstrate that no "serious safety environmental, or common defense
and security matter exists." Thus, the Board need make no finding on

this question under 10 C.F.R. § 2.760a.

B. DBoard Questions 1 and 3

12. With respect to Board Questions 1 and 3, in the Board's April 2,
1982, Order, the Board indicated that the Applicants or the Staff may file
information with the Board for its evaluation which answers these ques-
tions.

13. On April 19, 1982, the Applicants filed information on Board
Question 1 in the form of the affidavit of Fred W. Madden, Jr. Board
Exhibit 1B. On May 7, 1982, the NRC Staff filed a response to Appli-
cants' Answer to Board Question 1, which was supported by the affidavits

of David Shum and Robert Palla. Board Exhibits 1D and 1E.

12/ Mr. Deviney did not pre-file any written testimony, but was part of
the panel testifying on this question (Tr. 506-644).
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14. On May 7, 1982, the NRC Staff filed its answer to Board
Question 3, which included the affidavits of David W. Pyatt, James W.
Clifford, and Marvin W. Hodges. Board Exhibit 3.

15. Testimony regarding Board Questions 1 and 3 was not presented
at the evidentiary hearing sessions since the Board determined that the
information which the Applicants and the Staff supplied was "sufficient
for the purposes for which the Board raised those questions." Tr. 693,
730-731. Thus, the Board determined, on the basis of this information,
that no "serious safety, environmental, or common defense and security

matter exists."

C. Deletion of the BIT

16. On May 7, 1982, the NRC Staff submitted its responses to the
Board's questions regarding the deletion of the BIT, which included
the affidavit of Sammy Diab. Board Exhibit 2. Mr. Diab also appeared
as a witness at the June hearing session. Tr., 772-783.

17. The Applicants presented two witnesses to testify about the
deletion of the BIT, Fred W. Madden, Jr. and Melita P. Osborne.

Tr. 734-770.

18. The Board considers that the information provided by the
Applicants and the Staff regarding deletion of the BIT to be comprehen-
sive and responsive. Thus, the Board has determined, on the basis of
that information, that no "serious safety, environmental or common

defense and security matter exists."
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ITI. FINDINGS OF FACT

A. Contention 5

19. Contention 5, as admitted by the Licensing Board in its "Order
Subsequent to Prehearing Conference of April 30, 1980," June 16, 1980,
states as follows:

The Applicants' failure to adhere to the quality
assurance/nquality control provisions required by
the construction permits for Comanche Pzak, Units 1
and 2, and the requirements of Appendix B of 10 CFR
Part 50, and the construction practices employed,
specifically in regard to concrete work; mortar
blocks; steel; fracture toughness testing; expan-
sion joints; placement of the reactor vessel for
Unit 2; welding; inspection and testing; materials
used; craft labor qualifications and working condi-
tions (as they may affect QA/QC) and training and
organization of QA/QC personnel, have raised
substantial questions as to the adequacy of the
construction of the facility. As a result, the
Commission cannot make the findings required by

10 CFR § 50.47(a) necessary for issuance of an
operating license for Comanche Peak.

20. CASE did not initially present any witnesses in support of
this contention. The testimony of the Applicants and the Staff
originally addressed the concerns raised by CASE in support of this
contention. Once the hearing began, CASE raised other concerns, either
through documentary evidence or through the testimony of witnesses whom
CASE presented at the hearing sessions. The Board will first address
the issues originally in this contention and will then address the
allegations CASE presented at the hearing, either through documentary
evidence it presented or through its witnesses.

21. Applicants' initial testimony on Contention 5 was presented

by Ronald G. Tolson, Construction Quality Assurance Supervisor, TUGCO;
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David N. Chapman, Manager Quality Assurance, TUGCO (Chapman, Applicants'
Exhibit 42 and attachments); Susan L. Spencer, Quality Assurance Auditor,
TUGCO (Spencer, Applicants' Exhibit 44 and attachments); Roger F. Reedy,
President, R. F. Reedy, Inc. and Partner, Reedy, Herbert, Gibbons &
Associates (Reedy, Applicants' Exhibit 46 and attachments); Raymond J.
Vurpillat, Power Group Quality Assurance Manager, Brown & Root, Inc.
(Vurpillat, Applicants' Exhibit 45 and attachments); and Antonio Vega,
Supervisor, Quality Assurance Services, TUGCO (Vega, Applicants' Exhi-
bit 43 and attachments). (See also Tr. 1402-1710; 1738-1904; 1927-2145).

22. The Staff's initial testimony was presented by William A.
Crossman, Chief, Reactor Project Section B, Reactor Project Branch I,

NRC Region IV, Robert C. Stewart, Reactor Inspector, NRC Region IV, and
Robert G. Taylor, Senior KRC Resident Inspector (Construction), Comanche
Peak Steam Electric Station, Glen Rose, Texas. NRC Staff Exhibit 13
("Crossman," "Stewart," "Taylor"). See also Tr. 1711-1738; 2312-2452.
In addition to the testimony of these individuals, the Staff also intro-
duced into evidence (Tr. 2336) all of the inspection and investigation
reports cited in its initial testimony (N:C Staff Exhibits 13A-178).

23. During the period relevant to Comanche Peak construction and up
until March 7, 1982, Mr. Crossman was responsible for the supervision of
the project inspectors who inspected nuclear power plants under construc-
tion in Region IV, including Comanche Peak. (He is now responsible for

the supervision of project inspectors who inspect other nuclear power



10

plants under construction in Region IV). Crossman (NRC Staff Exhibit 13),
at 1-2.12/ Mr. Stewart was the principal NRC Comanche Peak inspector
from June 1974 to January 1978, during which time he had responsibility
for coordinating all safety-related inspections of Comanche Peak con-
struction. During that period of time, he performed or participated in
numerous inspections of Comanche Peak construction. He also conducted
special investigations concerning allegations of improprieties in
Comanche Peak construction. Stewart, at 16-17. Mr. Taylor has been the
resident reactor inspector since 1978. During that time, he has had
responsibility for coordinating all safety-related inspection efforts by
the NRC Region at the site. In addition, he maintains a field office,
develops and recommends enforcement action, and acts as a liasion with
regional, state and local agencies. Tavlor, at 17.

24. Messrs. Crossman, Stewart and Taylor also presented supplemental
testimony consisting of 1) errata and addenda correcting and updating
their testimony pre-filed May 24, 1982 (incorporated as part of NRC Staff
Exhibit 13), and 2) the findings contained in 1he Staff's annual assess-
ment and analyses of the Applicants' performance ("Supplemental Testimony
of William A. Crossman, Robert C. Stewart and Robert G. Taylor Regarding
Annual Assessments of Applicants' Performance," NRC Staff Exhibit 180).

25. The adequacy of the Applicants' construction and the construc-

tion QA/QC program has primarily been determined by a review of the

13/ This testimony, and most of the other witnesses' testimony, was not
" bound into the record. All testimony was given an exhibit number.
Except for the testimony which was bound into the record with
transcript page numbers (See Applicants' Exhibit 141, for example),
references are to the page numbers of the testimony, rather than to

transcript pages. Although the first reference to the testimony
includes the exhibit number of the testimony, unless otherwise
noted, subsequent references include only the name of the witness
testifying and the page number of the testimony.
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Staff's inspection and investigation program at Comanche Peak. An under-
standing of that program is a prerequisite tc understand’ ; the adequacy
of construction at Comanche Peak and the Applicants' QA/QC program during
construction. Accordingly, the Board will first discuss that inspection

and investigation program.

1. Role of NRC During Construction

26. Each NRC apolicant is responsible for assuring that its nuclear
power plants are built and operated safely and in conformance with the
NRC regulations. An applicant also is required to assure that its
suppliers meet the applicable NRC criteria. In this respect an applicant
is responsible for functions such as product inspection and nondestruc-
tive testing of reactor components, structures, and systems even though
it may, on occasion, delegate the actual performance of the a-tivity to
another organization. Crossman, at 3.

27. NRC looks to the power plant owners, the utilities themselves,
to take the leadership role in assuring the quality of their plants
and operations. This requires careful attention the selection of engi-
neering specifications and Quality Assurance (QA) procedures and
practices for each task and their implementation by the workers on
the job. And, most importantly, there must be adequate resources of
qualified personnel at management, operating, and staff ievels. The
NRC places the highest em;rasis on the active involvement of top manage-
ment in QA programs. The NRC evaluates these programs, an applicant

executes them, and the NRC assesses performance. Crossman, at 3-4.
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28. To meet the NRC's regulatory requirements, an applicant must
develop and implement a pyramid control system which, at the bottom,
assures, through detailed inspection and test programs, that all safety
significant actions are properly done. These detailed verification
programs require up to 100% inspection by an applicant's quality control
personnel of a multitude of individual actions. These programs also
provide the basis for accept/reject decisions on specific equipment,
instrumentation, technician or operator actions, and procedures.
Crossman, at 4.

29. Moving up the pyramid, an applicant must have a quality assur-
ance program which includes audits to oversee and test the adequacy of
the performance of the detailed quality control tests and inspections.
These programs provide feedback to the lower Tevel of this system in
the form of specifying changes in training, modification of procedures,
upgrading or improving testing methods or equipment, requalification
methods, if required, and other programmatic improvements. This feed-
back assures and enhances the reliability of the program as a whole
which, in turn, assures and verifies that all actions which are of
safety significance have been, and will be properly carried out.
Crossman, at 4-5.

30. At the top of the pyramid, an applicant's management must
provide adequate organizational independence and manpower for its quality
assurance and quality control programs and provide policy guidarce to
all elements of an applicant's organization in order to assure quality
performance in all safety aspects of the contruction and operation of

its nuclear facility. Crossman, at 5.
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31. Another basic element of the NRC program is the defense-in-depth
concept which requires multiplie barriers and redundancy in equipment and
operating cptions. This approach assures that, even if an item of equip-
ment malfunctions or an incident of human error occurs, there will
nevertheless be adequate protection of the public. Crossman, at 5.

32. The mission of NRC Regior IV is to conduct inspections to assure
that an applicant meets license and regulatory requirements as well as
conmitments in its Safety Analysis Reports. Region IV takes enforcement
action where necessary, to obtain corrective action for specific or
programmatic deficiencies. These Region IV activities interface with the
Office of Nuclear Reactor Regulation (NRR) whose mission is to evaluate
the adequacy of an applicant's proposals, specify license conditicns,
amendments, and technical specifications. Simply stated, NRR evaluates
what an applicant proposes, commits to, or is required to do, whereas the
NRC regional offices inspect to determine that an appiicant does what it
is required or committed to do and takes enforcement action, if needed.
Crossman, at 5-6.

33. It is not the responsibility of the NRC regional offices to
inspect each and every activity during the construction of a facility.
The NRC regional offices are charged with providing assurance, through
direct inspection, that an applicant's performance meezs NRC's regulatory
requiremenis and other commitments. Considering the extensive applicant
control programs referred to above, the regional office inspection pro-
gram may be viewed as the apex of the pyramid which provides overall
assurance of adequate quality in the contruction and operation of nuclear

facilities. The regional office inspection program is one of selective
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auditi~g and not 100% verification of all phases of an applicant's program.
This inspection of hardware, observation of testing, review of procedures,
and all other inspection activities are not aimed at approval of individual
components, actions, or procedures, but rather, at evaluating whether or
not an applicant's management control system are working. Crossman,
at 6-7.

34. Wnenever deficiencies are identified, the NRC requires an
applicant to take action to prevent recurrence as well as to correct
the specific deficiencies. If the results of a single inspection, or
a sequence of inspections, indicate a deterioration in the performance
of an applicant's program in several areas, the NRC requires the appli-
cant to examine its program in depth and upgrade the degree of control
exercised at the highest level of the control system pyramid to assure
that such deterioration is checked and the program as a whole returned

to a satisfactory level of quality. Crossman, at 7.

2. NRC Inspection of QA/QC Program

35. The NRC conducts periodic scheduled and unannounced field
inspections of an applicant's QA program implementation as well as
those of its contractors and suppliers. These inspections start prior
to docketing of the application and continue throughout the construction
phase, the preoperational test program, and the operating lifetime of
the facility. The NRC inspection program is carried out by region based
inspectors. The NRC inspection program is not designed to duplicate an
applicant's QA program, or to perform a redundant, independent review of

every accept/reject determination. Rather, it is a regulatory program
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aimed at determ'~ing, by spot checking and sampling, whether or not an
applicant is in fact providing adequate assurance of quality in the
construction a1d operation of its facility. The NRC audit or sampling
program is not a statistical random sample. The specific areas reviewed
in detail are selected from those considered to be the most important
from a nuclear safety standpoint. By a specific spot checking and
sampling review of QC actions the NRC can, therefore, test whether an
applicant's QA program is really working. The NRC review of the overall
program gives considerable confidence that its spot checking and sampling
review provides an accurate assessment of an applicant's performance in
meeting regulatory requirements. Crossman, at 7-8.

36. The NRC enforcement program complements the sampling or auditing
inspection philosophy. By assuring that upgrading of an applicant's pro-
gram results from specific noncompliance identified by the inspector,
continued reliance can be placed on the validity of NRC's inspections
which place heavy emphasis on an evaluation of an applicant's quality
assurance program. Crossman, at 8.

37. Inspections concdicted during the construction phase include:
(1) reviewing an applicant's QA performance, including audits of an
applicant's QA records and documenta*ion; (2) witnessing the construction
practices and inspection of the facility at various stages of con-
struction; and (3) reviewing the qualifications and training of the
construction personnel (where requirements exist) as well as those of
the quality assurance and quality control (QA/QC) personnel. Inspection
reports, resulting from the above inspections, document inspection

findings (items of noncompliance and deviations), as well as unresolved
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items. These items are entered in the Region IV tracking system and
remain open until appropriately resolved. Crossman, at 9.

38. Inspection of the implementation of an applicant's quality
assurance program is a key element in the determination of its adequacy.
This inspection activity, still a nonrandom sample, involves checking
whether actual work activities are in accordance with procedures,
license requirements, technical specifications, plans, and code require-
ments. NRC inspectors question craftsmen and operators to determine
if they understand, and are adhering to, applicable 1imits and require-
ments. The NRC inspectors observe operating instruments and recorder
charts to determine that operations are being conducted within regulatory
requirements. They observe instruments being catibrated. Observations
are made as equipment is started up, shutdown, or otnerwise changed in
the operating mode. These observations and individual discussions with,
and questions of, peoplc actually doing the work provide a basis for
determininc how well an applicant is actually implementing its quality
assurance program. Crossman, at 9-10,

39. The NRC's quality assurance requirements are contained in
Rnpendix B to Part 50 of Title 10 of the Code of Federal Regulations,
"Quality Assurance Criteria for Nuclear Power Plants and Fuel Reprocessing
Plants." These criteria previde a basis upen which the NRC assesses
the acceftability of QA programs. The criteria of Appendix B apply to
all activities affecting safety-related functions of nuclear power plant
structures, systems, and components. Crossman, at 10.

40. The NRC inspection reports assessing comp?iance with 10 C.F.R.

Part 50, Appendix B, contain the terms "item of non-compliance," "devia-
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+ion." Crossman, at 10. NRC Staff witness Mr. Crossman explained the
meaning of these terms. An item of noncompliance refers to an appli-
cant's failure to comply with the various regulatory requirements of
the NRC or the applicant's specifications. During the time covered by
the Staff's testimony, such terms were categorized into three levels of
severity: violations, infractions and deficiencies. When any level of
severity was found a Notice of Violation was attached to the inspection
report wherein the item was reported and the level of severity was set
forth. Crossman, at 10-11.

41. A violation was the most severe jtem of noncompliance and was
issued when the fabrication, construction, testing or operation of a
Safety Related Category I system was such that the function or integrity
of the system wes Tost. 1In contrast, an infraction was a less serious
finding that a Safety Related Category I system was impaired, rather
than lost. Crossman, at 11.

42. A deficiency was an item of noncompliance in which the threat
to the health, safety, or interest of the public was remote; deficiencies
included such items of noncompliance as failure to follow procedures,
and posting or labeling requirements which are not serious enough to
amount to infractions. Crossman, at 1l.

43. In addition, at times an applicant would promise that certain
controls or procedures would be implemented which were not required by
the NRC. Nonetheless, when an applicant did not conform to its commit-
ments to the NRC, even though such commitments were not regulatory
requirements, such failure was cited and referred to as a deviation.

Crossman, at 11.
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44, The above classification system was revised in October 1980 to
provide for six severity levels of violation. (See 45 Fed. Reg., No. 196,
October 7, 1980). On March 9, 1982 the enforcement policy was revised to
reduce the number of severity levels from six to five. (See 47 Fed. Reg.,
No. 46, March 9, 1982). Crossman, at 11-12.

3. Construction at Comanche Peak

45. TUGCO began construction at the Comanche Peak site under a Limited

Work Authorization (LWA) on October 17, 1974. Further construction activi-
ties were commenced when construction permits were issued on December 19,
1974. Crossman, at 12,

46. Brown & Root Cec., Inc. (B&R) has constructor responsibilities
and has American Society of Mechanical Engineers ("ASME") certification.
Crossman, at 13.

47. Westinghouse Electric Corporation (W) is Nuclear Steam Supply
Systems (NSSS) supplier for the two four-loop pressurized water reactors
rated at 1150 MWe each. Crossman, at 14,

48. The architect-engineer (AE) with responsibility for design and
engineering of the facility is Gibbs and Hill, Inc. Crossman, at 14.

49. Freeze and Nichols (F&N) and Mason-Johnson Associates (MJA)
were responsible for design, inspection, and testing of the Safe Shut-
down Impoundment Dam. Specificaily, F&N supplied the design and

construction specifications and performed oversight of the construction.

MJA provided geotechnical and inspection functions. Crossman, at 14.
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4. QA/QC Organization at Comanche Peak

50. Applicants have established a QA/QC program during the
construction phase at Comanche Peak which assigns QA/QC functions among
Texas Utilities Generating Company/Texas Utilities Services, ("TUGCO/TUSI"),
Gibbs & Hill, Inc., the Architect-Engineer, Brown & Root, Inc., the
Construction Manager/Constructor, and Westinghouse Electric Corporation,
the nuclear steam supply system supplier. Chapman (Applicants' Exhibit 42),
at 2-5.

51. TUGCO, as the lead applicant, has ultimate responsibility for
quality assurance activities at Comanche Peak. TUSI is designated by
TUGCO to have the authority to conduct the required support activities
for implementation of the QA program at the site. Chapman, at 2-3;

Vega (Applicants' Exhibit 43), at 2-3.

52. Interfaces among participating organizations in the QA program

have been established for QA functions at Comanche Peak. Chapman, at

9-10.

5. Satisfaction of 10 C.F.R. Part 50, Appendix B Criteria

55. The QA program at Comanche Peak establishes procedures and
requirements to address each of the criteria set forth in 10 C.F.R.

Part 50, Appencix B. Vega, at 2.

54. The CPSES QA program is described in the CPSES Quality
Assurance Plan (Applicants' Exhibit 43A) and the Final Safety Analysis
Report ("FSAR"), admitted as Applicants' Exhibit 3 in this proceeding.
Vega, at 2.

55. Issuance of construction permits to TUGCO for the construction

of CPSES was contingent on development of a satisfactory QA program.
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Subsequent to issuance of the permits and during construction, imple-
mentation of the program has been monitored by the NRC by review of
further procedure development and observation of work activities.
Crossman, et al., at 14.

56. During the first 6 months of 1978, TUGCO made a series of
organizational changes which were considered to have a positive impact
on the CPSES QA program. Chapman, at 3; Tr. 1807-1808; Crossman, at 13.
At the same time, Texas Utilities Services, Inc. ("TUSI") implemented
comparable changes to exercise greater control over engineering and
construction. The active management of the B&R QA/QC staff was assumed
by TUGCO except for that work accomplished under the American Snciety of
Mechanical Engineers ("ASME") code certification program. This reduced
B&R headquarters QA involvement in on-site activifies. Also, at that
time, TUGCO assumed management of the on-site soils and concrete testing
laboratory, formerly under a subcontract. A revised program description
for QA during design and construction of CPSES was submitted to the NRC
on September 22, 1978, and accepted by NRR on November 3, 1978. Region
IV's audit of the CPSES QA program was completed in December 1978 and
the results are contained in NRC Inspection Report 78-23 (NRC Staff
Exhibit 14). Crossman, et al., at 13-14.

6. Results of the NRC QA/QC Inspection Program at Comanche Peak

57. The NRC inspection projram at Comanche Peak has identified items
of noncompliance, deviations from commitments, and weaknesses in the QA/QC
program, but in each instance the Applicants have responded properly and

taken adequate corrective action. Crossman, at 12.
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58. Based on experience gained in the implementation of the QA
program, as monitored by the NRC, TUGCO revised certain aspects of their
QA program .n early 1978. These revisions, in the form of organizational
changes (see paragraph 55), have essentially been in effect since mid-1978.
Work accomplished prior to that time included only early civil construc-
tion activities and was concluded to have been performed satisfactorily.
Subsequently, the major construction phases, such as piping, electrical,
etc., have been performed utilizing the improved organization. Since
1978, the Applicants have initiated minor program revisions which have
strengthened quality control. Crossman, at 15.

59. During December 1978, NRC regioral inspectors performed an
in-depth QA/QC inspection approximately mid-term through the constructicn
period. No items of noncompliance or deviations were ‘dentified as a
result of the inspection, which was documented in NRC Inspection Report
78-23 (Staff Exhibit 14). Crossman, at 12.

60. The TUGCO QA program has, to date, been determined to comply
with NRC QA criteria established in 10 C.F.R. Part 50, Appendix B, "Quality
Assurance Criteria for Nuclear Power Plants and Fuel Reprocessing Plants."
Chapman, at 11; Crossman, at 15. The TUGCO QA program is interpreted to
include their prime contractors, subcontractors, and vendors. Crossman,
at 15.

61. In most cases, the Applicants' own QA program has identified
and corrected significant construction deficiencies within the context
of 10 C.F.R. § 50.55(e). Crossman, at 15.

62. Additional inspections of the Applicants' QA/QC program by the
NRC are planned. The NRC will ensure that safety matters identified during
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the past and subsequent inspections will be adequately resolved prior to

authorization for the Applicants to load fuel or operate CPSES. Crossman,

at 15-16.

63. Systematic assessments of licensee performance ("SALP") on an
annual basis have also determined that the Applicants have adequately
developed and implemented a QA/QC program. Crossman, at 12.

64. Starting in 1980, the NRC Staff initiated a "Systematic Assess-
ment of Licensee Performance" or "SALP" program. The SALP program was
implemented in accordance with the commitments of the "Action Plan for
Implementing Recommendations of the President's Commission and Other
Studies of the TMI-2 Accident.” The SALP is an integrated NRC Staff
effort to collect available observations and data on an annual basis and
to evaluate licensee performance utilizing such data and observations.
The integrated systematic assessment is intanded to be sufficiently
diagnostic to provide a rational basis for allocating NRC resources and
to provide meaningful guidance to licensee management. Crossman Supple-
mental Testimony (NRC Staff Exhibit 180), at 1-2.

65. The first "SALP" for Comanche Peak was conducted in 1980,
covering the period August 1, 1379 through July 31, 1980. That SALP
involved evaluation of th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>