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February 17, 1983

UNITED STATES OF AMERICA
NUCLEAR REGULATORY CON 4ISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

DUKE POWER COMPANY, ET AL. ) Docket Nos. 50-413
) 50-414

(Catawba Nuclear Station, )
Units 1 and 2) )

NRC STAFF SUPPLEMENTAL RESPONSE TO,,

PALMETTO ALLIANCE INTERROGATORIES AND
PRODUCTION REQUESTS ON CONTENTIONS 6 AND 7

On May 7,1982 the Staff objected to " Palmetto Alliance First Set

of Interrogatories and Requestr to Produce," dated April 20, 1982, and

opposed the accompanying " Palmetto Alliance Motion to Require Staff

Answers to Interrogatories." Palmetto Alliance's first set of

interrogatories addressed its contentions 6, 7, 18, 40 (CESG 13) and 43

(CESG 17). By Memorandum and Order of December 1,1987., the Licensing

Board rejected a portion of Contention 6, and all of contentions 18, 40,

and 43, while admitting Contention 6, as recast by the Board, and

|- Contention 7. In response to the Licensing Board's request in that

order that the parties inform the Board of any unresolved "prefreeze"

discovery matters requiring Board action, the Staff informed the Board

that the foregoing Palmetto Alliance discovery and Staff objections

thereto were outstanding. "NRC Staff Proposals for Expediting and

Scheduling Pre-trial Procedures," dated January 7,1983, at 2-3, note 1.

The Staff also informed the Board that, notwithstanding its continuing

objections to such discovery based on 10 CFR Section 2.720(h)(2)(ii),

the Staff would voluntarily respond (and object, as appropriate) to

certain interrogatories contained in the subject Palmetto discovery, on
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the rationale that, had there been a proper showing under Section

2.720(h)(2)(ii), the Staff could have been required to respond to these

interrogatories. Pursuant thereto, the Staff is hereby providing such

answers and objections to interrogatories 3, 4, 8, 10, 11, 15, 26 and 27,

on Contention 6, and interrogatories 3, 4, 5, 9, 10 and 15 on

Contention 7, as well as to the accompanying general interrogatories.

As to the remaining interrogatories, the Staff continues to assert that

answers thereto either are available elsewhere (as Applicants'
'

December 31, 1982 responses to these same interrogatories demonstrates),

or are not necessary to a proper decision in the proceeding. 10 CFR;

Section2.720(h)(2)(ii).Il-

As set forth in the responses, the Staff objects, in part, to each

of the interrogatories on Contention 6 which the Staff has answered, on

the grounds that they seek information.beyond the scope of the contention.

As admitted by the Licensing Board in its December 1, 1982 Memorandum

and Order, Contention 6 states:

Because of systematic deficiencies in plant construction and
company pressure to approve faulty workmanship, no reasonable
assurance exists that the plant can be operated without
endangering the health and safety of the public.

i

L

| If The burden rests with Palmetto Alliance to make the necessary
| showing under Section 2.720(h)(2)(ii) if it wishes to obtain inter-

rogatory answers from the Staff. Nevertheless, Palmetto Alliance
has made no showing with respect thereto, stating only that " answers
to these interrogatories are necessary to a proper decision in this
proceeding and that, in some part not now fully known to Intervenor,
answers to the interrogatories are not reasonably obtainable from
any other source." Palmetto Alliance Motion to Require Staff
Answers to Interrogatories, April 20, 1982, at 1.

-
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WhenreadinlightofIntervenor'sprehearingconferencestatementsU

and responses to Applicants' discovery on the contention.3.f ontention 6C

puts in issue only deficiencies in plant construction and company

pressure to approve faulty workmanship in construction of the plant, with

the possible exception of one matter which relates in part to design

change control -- an allegation that blue prints were changed to agree

with construction errors.

Interrogatories 3 and 4 seek the Staff position on Duke Power
'

Company (DPC) compliance with Appendix B to 10 CFR Part 50, which covers

both design and construction. Similarly, interrogatories 8,10 and 11

include workmanship in the " actual design" as well as workmanship in

" fabrication, construction and testing of safety-related structures,
i systems, and components". Finally, interrogatories 15, 26 and 27

pertain to NRC review of the quality assurance for both design and

construction. It is the Staff's position that, except with respect to,

!

design change control, quality assurance with respect to design is

outside the scope of Cor.tention 6 and discovery thereon is objectionable
' on grounds of relevance.

As a result, the Staff has not answered interrogatories 8,10 and

11 insofar as they relate to workmanship in actual design (other than

the design change control area). However, notwithstanding its objections

to interrogatories relating to quality assurance for plant design, the

2f Record Transcript, 116-126.

3] Palmetto Alliance Responses to Applicants' First Set of
Interrogatories and Requests to Produce, April 20, 1982, pp. 12-13.

.
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Staff has provided complete answers to interrogatories 3, 4, 15, 26 and

27, because the responsive information provided relates to quality

assurance for both design and construction, and segregation of the

relevant from irrelevant information would be unnecessarily burdensome.

Nevertheless, the Staff does not thereby waive its objection to discovery

on quality assurance for design, except with respect to the limited area

of design change control and implementation.

Interrogatories 3 and 4, as well as Interrogatory 15, on Contention
.

6, are also broad enough to encompass infonnation relating not only to

quality assurance for plant design and construction, but also to quality

assurar speration of the facility, all of which are covered by

the criteria in Appendix B to 10 CFR Part 50. The Staff has objected

and declined to provide answers to these interrogatories insofar as they

seek information on quality assurance for operation of the plant.

Contention 6, with the exception noted above, deals only with quality

assurance for construction of the plant, and therefore interrogatories

which call for answers addressing quality assurance for plant operation
! seekirrelevantinformationandareobjectionableunderSection2.740(b)(1).

General Interrogatory 4 asks for certain information, including the

contents of " conversations, consultations, correspondence or any other

type of communications with one or more individuals" on which the Staff's

" position on the contention" is based. The Staff has previously

supplied the parties with materials in the Staff's possession which are
,

responsive to this interrogatory. See, Letter to the Licensing Board of

November 4,1982, with enclosures; and Letter to Licensing Board of

| September 14, 1982, with enclosures. The referenced enclosures, which

.
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!
contain or sumarize investigations of allegations similar to, or the

|
same as, those of Intervenor, would appear to be communications upon

which the position of the Staff on Palmetto Alliance Contention 6 may be

based. The Staff is attempting to identify other responsive connunications

not identified in these earlier submittals, and intends to supplement

this response.

In addition to these comunications, counsel for the Staff has had

occasion to consult with members of the Staff concerning discovery matters

relating to both contentions 6 and 7, and to discuss the merits of these

contentions with these individuals. These conversations have taken place

for the purpose of developing a Staff position on these contentions. As

to these conversations, the Staff asserts the protection of the attorney-

client privilege. -The conversations for which this privilege is asserted

were between members of the NRC technical Staff and Staff counsel in their

| respective roles of " client" and " attorney". The comunications of these

i members of the Staff were made (1) with a reasonable expectation of con-
|

fidentiality, (2) for the purpose of securing legal services and assistanceL

in this legal proceeding, and (3) in a manner consistent with assuring their
p
' confidentiality. Finally, as comunications primarily from a client to his

attorney which might not have beer, made without such confidentiality,

they plainly fall within the scope and purpose of the attorney-client

privilege. See Ohio-Sealey Mattress Manufacturing Company v. Kaplan,

90 F.R.D. 21, 28 (N.D. Ill. 1980); United States v. United Shoe Machinery

| Corporation, 89 F. Supp. 357, 358-359 (D. Mass. 1950); 8 J. Wigmore,

Evidence 5 2992, at 554 (McNaughton rev. 1961); see also Long Island Lighting
_

Company (Shoreham Nuclear Power Station, Unit 1), LBP-82- , slip opinion
| at 19-22 (September 21,1982). The law is also clear that an attorney-

1. . . _-. _- ._ . - r__ _ __.
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client privilege may be asserted for conversations between members of a

government agency and the agency's own attorneys. Coas41 States Gas

Corp. v. Department of Energy, 617 F.2d 854, 862 (D.C. Cir. 1930).

In addition, the memorializations of these conversations, in

personal notes of Staff counsel, are protected from disclosure by the

work-product doctrine as enunciated in Hickman v. Taylor, 329 U.S. 495

(1945), and codified by Rule 26(b)(3) of the Federal Rules of Civil

Procedureand10CFRSection2.740(b)2). See also Shoreham, supra, at

28-29. The items for which this protection is sought are listed below:

Date of
Background & Telephone Subject

Communication With Occupation Conversation Matter Privilege

1. Frank Jape Chief Test Programs 4/19/82 Discussion of Attorney
USNRC, Reg. II. Section, Div. of PA Contentions Work-Product
101 Marietta St. N.W. Engineering and 6, 7, 8, and
Atlanta, GA 30303 Operational Programs CESG 13

Region II.

2. Jack Spraul See statement of 4/26/82 Discovery on Same
USNRC professional PA Cont. 6
IE qualifications
Washington, DC 20555 .

3. Jack Bryant See statement of undated Quality Assur- Same
USNRC, Reg. II professional ance for Catawba;

qualifications PA allegations

4. Same as 3 Same as 3 Same as 3 Same as 3 Same

5. Same as 3 Same as 3 6/4/82 PA QA allega- Same
tions

6. Same as 3 Same as 3 6/18/82 Report on PA Same
allegations
follow-up by
Region II.

7. Kahtan Jabbour Project Manager, 8/9/82 Follow-up on Same
USNRC Catawba Region II
Washington, DC investigation

of PA allegations

.
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|An attorney's case preparatio'), as reflected in " interviews, state-
:

ments, memoranda, correspondence, briefs, mental impressions, personal |

beliefs, and countless other tangible and intangible ways " 329 U.S. at

511-12, is protected by the werk-product doctrine. Inasmuch as the subject

conversations were had solely for the purpose of developing the Staff's

position on contentions 6 and 7, they clearly were made in anticipation of

litigation. The statements of the Staff and the impressions of Staff counsel

also fall clearly within the Supreme Court's description of attorney

work-product. As a result, these materials should not be disclosed

absent the required showing of substantial need, and inability without

undue hardship to obtain the substantial equivalent by other means. To

the extent the interrogatory seeks materials which reflect the process by

which the Staff counsel evaluated the information received from others,

even greater protection is accorded than where only factual infonnation

is requested. Shoreham, supra, at 28-29. Thus,10CFRSection2.740(b)(2)

prohibits disclosure of ooinion work-product even where a showing of need

and hardship is made:

In ordering discovery of such materials when the required
showing has been made, the presiding officer shall protect
against disclosure of the mental impressions, . conclusions,
opinions or legal theories of an attorney or other repre-
sentative of a party concerning the proceeding.

SeealsoRule26(b)(3), Fed.R.Civ.P.

Therefore, in response to Palmetto Alliance's Request to Produce, the

Staff objects to providing the notes of Staff counsel which may be responsive

to General Interrogatory 4. These notes not only fall within the attorney
t

I
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work product doctrine, but are not " final NRC reords or documents" subject

to discovery under Section 2.744(a) and Section 2.790(a), inasmuch as the

latter provision specifically states that final records and documents "do

not include handwritten notes and drafts." 10CFRSection2.790(a),

footnote 8. Apart from these objections, the documents identified in the

attached responses are available, except as noted below, in the NRC Public

Document Room, 1717 H Street, NW, Washington, DC, and the Local Public

Document Room (LPDR) in Rock Hill, South Carolina. Certain documents

otherwise available only in the Public Document Room in Washington but

not available at the LPDR are being made available at the LPDR in Rock

Hill as indicated in the attached responses.

Resp tfully submitted,

6
%e rge E Joh n

Counsel or NRC Staff

Dated at Bethesda, Maryland
this 17th day of February, 1983

|

<
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NRC STAFF SUPPLEMENTAL RESPONSE TO PALMETTO
:

ALLIANCE FIRST SET or INTERROGATORIES AND REQUESTS
TO PRODUCE (RESPONntNG TO INTERROGATORIES 3, 4, 8,

10, 11, 15, 26, 27 ON PA CONTENTION 6 AND
INTERROGATORIES 3, 4, 5, 9, 10 AND 15 DN PA CONTENTION 7),

GENERAL INTERROGATORIES

The following interrogatories apply severally to each of the
contentions admitted as issues in controversy in this proceeding.

!

1. Please state the full name, address, occupation and employer of
each person answering the interrogatories and designate the interrogatory
or the part thereof he or she answered.

2. Please identify each and every person whom you are ccnsidering
to call as a witness at the hearing in this matter on this contention,
and with respect to each such person, please:

a. State the substance of the facts and opinions to which the
witness is expected to testify;

b. Give a summary of the grounds for each opinion; and

c. Describe the witness' educational and professional background.

3. Is your position on the contention based on one or more
calculations? If so:

Describe each calculation and identify any documents settinga.
forth such calculation.

b. Who perforwed each calculation?

c. When was each calculation performed?

d. Describe each parameter used in such calculation and each
value assigned to the parameter, and describe the source of your
data.

e. What are the results of each calculation?

f. Explain in detail how each calculation pretides a basis for
the issue.

4. Is your position on the contention based upon conversations,
consultations, correspondence or any other type of communications with
one or more individuals? If so:

,

''T,
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a. Identify by name and address each such individual.
'

b. State the educational and professional background of each
individual, including occupation and institutional affiliations.

c. Describe the nature of each communication with such
individual, when it occurred, and identify all other
individuals involved.

d. Describe the information received from such individuals and
explain how it provides a basis for the issue.

e. Identify each letter, memorandum, tape, note or other record
related to each conversation, consultation, correspondence, or
other comunication with such individual.

RESPONSES TO GENERAL INTERROGATORIES

CONTENTIONS 6 & 7

1. The name, occupation and employer of each Staff respondent is

given in the professional quali#ication statement attached to the

respor.ses. The Staff address at headquarters is ll.S. Nuclear Regulatory

Commission, Washington, DC 20555. The Staff address for Region II is

ll.S. Nuclear Regulatory Comission, Region II,101 Marietta Street, NW,

Suite 3100, Atlanta, Georgia 30303. Identification of the person

answering each interrogatory or part thereof is indicated by the

initials of the respondent following each answer, and in each affidavit.

2. No determination has been made as to whom the Staff may call

as a witness should these contentions proceed to hearing.

3. No.

4. The Staff objects to this interrogatory for the reasons set
,

forth in "NRC Stoff Supplemental Response to Palmetto Alliance Interroga-

tories and Production Requests on Contentions 6 and 7", pp. 4-6.

. . . . _ _ _ . . _ _ _ _ . . .. ._ ... _
_ .
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SPECIFIC INTERROGATORIES

CONTENTION 6

INTERROGATORY 3

Does the Duke Power Company Quality Assurance program comply with
each of the crite-ia of Appendix R to 10 CFR Part 507

RESPONSE

Yes. Page 17-13 of the October 12, 1973 Safety Evaluation Report

for the design and construction of Catawba states "On the basis of our

review, we (the NRC staff) concluded that . . . The DPC QA program

complies with the 18 Criteria of Appendix B to 10 CFR Part 50." Similar

statements regarding later 0A program descriptions for design and

construction can be found in References 17, 19, 23, a d 28 of the

response to interrogatory 15, below. (JS)

The Staff ob.iects to the interrogatory to the extent that it seeks

information relating to the Duke Power Company Quality Assurance proaram

for operation of the Catawba facility. As admitted, Contention 6 states:

1
1

|
Because of systematic deficiencies in plant construction and

company pressure to approve faulty workmanship, no reasonable

assurance exists that the plant can operate without endangering the

health and safety of the public.

Memorandum and Order, December 1,1982. Since Contention 6 is limited to

" system deficiencies in plant construction and pressure to approve faulty

workmanship", the Quality Assurance program for operation of Catawba is



-
1

i

.

-4-,

not a matter " relevant to the subject matter involved in the proceeding"

and thus is not a proper subject for discovery under 10 CFR Section

2.740(b)(1). As a result, the Staff's answer does not address Duke's

Quality Assurance program relating to operation of the Catawba plant.

Similarly, except with respect to implementation of design changes

raised in allegations made in support of Intervenor's contention, appli-

cation of the Quality Assurance proaram to the design of the Catawba

facility is outside the scope of Contention 6 as admitted. While the

Staff has, in answering this interrogatory, provided informatio.; relating

to the Quality Assurance program as it relates to design, this is because

the referenced documents relate to both design and construction, and

segregating the irrelevant information would have been burdensome.

Nevertheless the Staff objects to this interrogatory insofar as it seeks

information irrelevant to the subject of the contention. Section 2.740(b)(1).

INTERROGATORY 4

What are the bases for your responses to Nos.1-3? Identify all
documents, physical evidence, testimony or oral statements by any person
and legal authority on which you rely in support of your position.

RESPONSE

See Staff response to Interrogatory 3. (JS)

- - - .. . . ... -~- - . - . - . . . . . _ . . . .
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INTERROGATORY 8

Does workmanship in the actual design, fabrication, construction
and testing of safety-related structures, systems, and components meet
or exceed all applicable standards?

.

RESPONSE

The staff has reasonable assurance that design change control, fabrication,

construction and testing of safety-related structures, systems, and components

meet or exceed all applicable standards. These standards are identified in

the applicable sections of the FSAR and tht Standard Review Plan. This

response is based in part on results of numerous inspections conducted

by region based inspectors in order to complete the construction inspection

program. In addition, a pennanent resident inspector (construction) has been

assigned to Catawba since February, 1980. The resident inspector has placed

special emphasis on review of the licensee corrective action programs to

| assure that discrepancies are identified and corrected. Occasional deviations

from workmanship standards have been identified by both the NRC and the
i

Licensee but appropriate corrective actions have eventually been performed!

to assure that final construction meets acceptable standards. The

deviations are documented in NRC reports and licensee 10 CFR 50.55(e)

Construction Deficiency Reports. The safety-related system operations

test program is .iust beainning as of January,1983. The staff expects to

gain reasonable assurance that this testing is perfonned adequately

through implementation of the applicable NRC inspection program. An

additional resident inspector (operations) is expected to be assigned to

| Catawba in mid-1983. This will provide increased emphasis cn inspection

| of the testing program. (PKV)

!

m - - . . . . . .
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The Staff obiects to answering this interrogatory insofar as it

relates generally to the design of the Catawba plant. As noted in the

Staff response to Interrogatory 3, above, Contention 6 is limited to

" systematic deficiencies in plant construction and pressure to approve

faulty workmanship" in construction of the plant, with the possible

exception of one matter wich relates, in part, to design change control --

an allegation that blueprints were changed to agree with construction

errors. Therefore, with this noted exception, the design of the plant

is outside the scope of the contention, and interrogatories relating to

design are irrelevant to the proceeding, not calculated to lead to the

discovery of admissible evidence, and therefore improper under 10 CFR

Section 2.740(b)(1).
,

INTERROGATORY 10

If the answer to No. 8 is negative, describe in detail the respects in
which such workmanship does not meet or exceed all applicable standards,

| and explain fully the factual and legal basis for your answer.
1

,

RESPONSE

Not applicable. (PKV)
!

|

!

INTERROGATORY 11

| What are the bases for your responses to Nos. 5-10? Identify all
| documents, physical evidence, testimony, or oral statements by any

person and legal authority on which you rely in support of your position.

s

~~ ~~.
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RESPONSE

See the Staff's response to Interrogatory 8. (PKV)

INTERROGATORY 15

Descr'be in detail each review of Duke Power Company's and Westing-
house's Quality Assurance program by the AEC/NRC Regulatory Staff,
including but not limited to those reviews referred to at pp.17-1 through
17-13 of the " Safety Evaluation of the Catawba Nuclear Station Unit
Nos. I and 2," Supplement No. 1, January 21, 1974; for each indicate the
deficiencies found, the ad,iustments, modifications, and improvements

'

resulting or otherwise made; the Duke Power Company and Westinghouse
position and responses; the names, titles, addresses and telephone numbers
of each person involved and a description of the involvement of each.

RESPONSE

AEC/NRC licensing reviews of the QA program for the design and

construction of the Catawba Nuclear Station were conducted in the

1973-74 time frame. Working files of these reviews are not available.

However, an October 3,1973 draft document, " Guidance for Submittal of

Quality Assurance Program Description - Section 17 of PSAR" (Reference 1),
i is a predecessor to today's Standard Review Plan for design and construc-

tion QA (NUREG 0800, Section 17.1). It contains acceptance standards for

each of the 18 QA criteria of Appendix B to 10 CFR Part 50. It is likely

| that the items listed in this document or similar items from an earlier

version of this document were used by the staff reviewer as a check list

to verify the acceptability of the OA program description. This Reference,
!

| as well as certain other references, are being forwar'ded to the Local Public

Document Room in Rock Hill, South Carolina, for inspection by Intervenors.
l

(See Memorandum attached to these responses).

_ . - _ _ _ . _ - _ _ . . - - - - - - . - - - - - - - -
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A review of the docket file for Catawba reveals the followinq

corresponder.ce regarding the QA program for the design and construction

of Catawba. Pertinent portions of the listed correspondence are

identified as References 2 through 9, and each Reference shows the name,

title, and address of the correspondents.

Reference Date Description

2. January 23, 1973 Request for Additional Information (RAI)

3. April 25,1973 4/17-18/73 Meeting Summary

4. June 5, 1973 5/29/73 Meeting Summary

5. August 13, 1973 Draft Safety Evaluation Report - QA

6. February 6,1974 Letter concerning Corporate OA Hanager
appointment

7. April 9,1974 3/28/74 Meeting Summary

8. April 2,1974 Letter concerning QA reorganization

9. April 10, 1974 Letter concerning OA reorganization

The documents noted above resulted in Amendments to the OA program

description in Section 17.1 of the Catawba Nuclear Station PSAR as

indicated in Reference 10 which is a copy of pertinent question and

answer pages from the PSAR.

Reference 11 is a copy of the applicable text (as revised) from

Section 17 of the PSAR. It reflect; the acceptable PSAR version of the

OA program description for design and construction of the Catawba

Nuclear Station.

Duke's topical report on QA (Duke-1) was submitted later in 1974.

The staff reviewed this submittal using the acceptance criteria on pages

.

__ .__
1
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17.1-5 through 17.1-20 of Reference 12, an early version of Section 17.1

of NRC's Standard Review Plan. Reference 12 was published i: February

1974. A request for additional information (RAI) was the result of this

review. Subsequent reviews of later Duke submittals were made by the

staff to assure that the acceptable QA program description for design

and construction was iiot degraded. Applicable pages from correspondence

regarding Duke 1 have been identified as noted below.

Reference Date Description

13. August 26, 1974 RAI on Duke-1

14. October 1, 197A Response to Reference 13, Amendment 1
to Duke-1

15. December 2,1974 RAI on Amendment 1

16. February 14, 1975 Response to Reference 15, Amendment 2
to Duke-1

17. April 17,1975 Amendment 2 approved

18. September 29, 1976 Amendment 3 (Draft) submitted

19. December 2,1976 Amendment 3 accepted

20. March 17, 1978 Amendment 4 (Draft) submitted

21. May 4, 1978 RAI on Amendment 4

22. May 30, 1978 Response to Reference 21

23. June 29, 1978 Amendment 4 accepted

24. February 9, 1981 Letter concerning QA reorganization

25. March 30, 1981 Amendment 5 (Draft) submitted

26. April 30,1981 RAI on Amendment 5

27. June 1, 1981 Response to Reference 26

28. July 14, 1981 Amendment 5 accepted

29. August 30, 1982 Amendment 6 (Draft) submitted

30. December 21, 1982 Amendment 6 (Redraft) submitted

- . . . - _ . .
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References 1, 5, 7, 13-30 are being made available in the LPDR in Rock |

Hill, South Carolina. The other enclosures have previously been

distributed to the LPDR. (i1Si

This interrogatory is objectionable insofar a it relates to plant

design (other than design change control) or to plant operations for the

reasons set forth in response to interrogatories 3 and 8, reece tively.

INTERROGATORY 26

Describe in detail the basis for the "below average" ratir.g for
Catawba by the NRC Systematic Assessment of Licensee Performanu Review
Group (SALP) for the evaluation period 9/1/79 - 8/31/80 as reflected in
NUREG-0834 What specific evidence of " weaknesses in the areas of
quality assurance, including management and training" was found, how, by
whom, and what corrective action has been taken?

RESPONSE

The following three paragraphs are taken from NUREG-0834. They are

repeated here to facilitate discussion.

Catawba 1 & 2 Evaluation Period: 9/1/79 - 9/31/80

The Catawba facility displayed evidence of weaknesses in the area

of quality assurance, including management and training.

.. . _
_ _ . _ . , . ,, - . . _ . _ . -- .. ..
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Quality assurance weaknesses were characterized by instances of

inadequate design reviews, procedures not issued, specifications and

commitments not translated into procedures, and audit programs not

established. There were numerous items on noncompliance involving

failure to follow procedures for activities involving welding,

concrete placement, design, quality control inspections, records

control, and electrical equipment installation.

Catawba received a relatively large nud er of items of

noncompliance when compared with other power reactor facilities

under construction. Most of these items of noncompliance were

attributed to weakness in the licensee's quality assurance and

management overview process.

The basis for the below average rating is given in the last

paragraph of the quote from a. REG-0834 above. Weaknesses in quality

assurance, management and training is a sub,iective evaluation. Quality

| assurance comprises all those controls installed to assure a quality

product; training is necessary to assure proper perfonnance; and

! management has the responsibility for all aspects of prodt.ction.

Consequently, poor performance by an employee is a reflection on his

training, the QA program, and management.;

|

| The Catawba site had violations in a number of areas. It was the

opinion of the SALP board that an increased presence and involvement on

the part of Duke management would improve performance in all areas. The

|

1
.-. - - ,. ._ . - .
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latest SALP report, dated December 9,1982, rates Duke highly for

management involvement at all three siten.

During the SALP review period of 9/1/79 - 8/31/80, three violations

were identified which were specifically against the OA program and

concerned Catawba. These were found during a corporate inspection in

Charlotte made by Region II personnel on May 19-23, 1980. The

violations are as follows:

a. Departmental procedures had not been developed to assure that

records were controlled and retained in the manner prescribed by

ANSI N45.2.9 - 1974

b. A comprehensive system of audits had not been developed to assure

coverage for all asnacts of the QA program on an annual basis, and

some audits specified in ANSI N45.2.9, paragraph 5.7, had not been

perfonned,

c. The Engineering Design Department 0A program did not contain

procedures addressing design activities wnich would assure that

identified non-compliances with procedures for the preparation and

control of drawings and specifications would be documented,

evaluated and corrected.

Duke Power Company responded to the abova violations in writing,

describing the actions taken to bring them into compliance with

specifications. The corrective actions were subsequently inspected by

Region II inspectors to verify that the licensee was now in compliance.

All violations, the licensee's responses, and the Region's reinspection

reports are sent to the public document rooms. (JB)

-
-. . _ . _-. -
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The Staff ob.iects to this interrogatory to the extent it seeks

information on quality assurance relating to the design of the Catawba

facility other than the design change control. See Staff response to

Interrogatories 3 and 8 for the basis for this objection.

INTERROGATORY 27

What are the bases for your responses to Nos.16-26? Identify all
documents, physical evidence, testimony, or oral statements by any
person and icgal authority on which you rely in support of your position.

RESPONSE

See Response to Interrogatory 26.

CONTENTION 7

INTERROGATORY 3

'

Do you agree that Duke Power Company has consistently failed to
adhere to required NRC operating and administrative procedures provided
for in Commission rules and regulations, and that, therefore, no
reasonable assurance can be had that the facility can be operated
without endangering the public health and safety?

RESPONSE

No. (JB)

|

|

|

. . . -.
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INTERR0GATORY 4

If your response to No. 3 is negative, explain in detail the
respects in which you do not moree.

RESPONSE

Interrogatory 3 suggests that Duke Power Company has consistently

failed to adhere to NRC operating and administrative procedures.

Consistently, by definition, means that failure to adhere to regulations

and to operating and administrative procedures is the normal mode of

operation. NRC inspection findings do nat indicate that to be the case.

The NRC's Systematic Assessment of Licensee Performance (SALP) is

based, primarily, on the findings made by NRC inspectors. The most

recent SALP report (dated December 9,1982) covered the period of 5/1/80

to 5/30/82 for Oconee 1, 2 and 3 and McGuire 1, and 9/1/80 to 5/30/82

for McGuire 2 and Catawba 1 and 2. That report lists 216 inspections

performed at the Duke facilities. Each inspection represents, norwelly,

a minimum of 2 to 3 man days and as many as 60 man days on sita.

There are approximately 5,000 employees working at the three Duke

facilities. Considering the work done by the 5,000 employees and the

thousands of jobs observed in progress or reviewed by the NRC

inspectors, the 141 violations identified by the inspectors would not

indicate that a disregard for procedures is the normal mode of operation

for Duke Power Company.
.

By the same logic, there is no reason to agree that there is no

reasonable assurance that the facility can be operated without

endangering the health and safety of the public.

See also the Staff Response to Interrogatory 10. (JB)

_ _ _
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INTERROGATORY 5

What are the bases for your responses to Nos.1-47 Identify all
documents, testimony or oral statements by any person and legal
requirements on which you rely in support of your position.

i

RESPONSE

See Response to Interrogatories 3 and 4. (JB)

INTERROGATORY 9

Do you agree that the Duke Power Company has been responsible for a
history of repetitive and chronic non-compliance with NRC rules and
regulations and a failure to institute effective corrective action and
management controls with respect to non-compliance?

RESPONSE

No. (JB)

INTERR0GATORY 10,

If your response to No. R is negative, explain in detail the
respects in which you do not agree.

_ RESPONSE

We assume that this question refers to Interrogatory 9 rather than

8 and respond accordingly. |

|

As described in response to Interrogatory 4 above, the NRC inspection

record does not bear out the suggestion in your interrogatory that Duke

Power Company has a record of consistent or chronic noncompliance with NRC
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rules and regulations. Nor has there been a failure to take effective

corrective action or to inttitute effective management control. The

following are quotes from the SALP report of December 9,1982:

a. "The Oconee Facility appears to be well managed with a staff

devoted to nuclear safety."

b. " Management of the McGuire 1 facility was effective and achieved a

satisfar. tory level of operational safety."

c. "The McGuire 2 facility was well managed."

d. "Overall Facility Evaluation - Catawba 1 and 2." " Management

attention and involvement were present and were reflected by

satisfactory performance with respect to construction activities

during the review period." (JBI

INTERR0GATORY 15

What are the bases for your responses to Nos. 9-14? Identify all
documents, testimony or oral statements by any person and legal
requirements on which you rely in support of your position.

RESPONSE

See Responses to Interrogatories 9 and 10. (JB)

_, . .. . . , . . . .
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

DUKE POWER COMPANY, ET AL. Docket Nos. 50-413
50-414

(Catawba Nuclear Station,
Units 1 and 2)

AFFIDAVIT OF JACK C. BRYANT

I, Jack C. Bryant being duly sworn, depose and state that:

1. I am an employee of the U. S. Nuclear Regulatory Commission (NRC).

My present position is Senior Resident Inspector at the Oconee

Nuclear Station. A copy of my professional qualifications is enclosed.

2. I am duly authorized to respond to interrogatory numbers 6-26, 7-3,

7-4, 7-9 and 7-10 on Contention in Palmetto Alliance First Set of

Interrogatories and Requests to Produce, and I hereby certify that

the statements and opinions given are true and correct to the best
l

! of my personal knowledge and belief.

L 2

Jack C. tsryant

i

Subscribed and sworn to before me

this f January,1983
dAt

on x Notary Public

s or, expires: otary Public, Georgia, State at Large
-1Mytummission Expires Feb. 8,1986

!

x _ . _ . . _ _ _
_. - - - - .
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SIATENENT T QUALIFICATIONS T JACK C. BRDNP

U. S. NUCLEAR REGJIRIORY COMISSIm - REGIm II

My name is Jack C. Bryant. My business address is Rx2te 2, Box 610,

Seneca, South Carolina 29678. I am enployed by the United States

Nuclear Reg'11atory Otramission, Region II, as Senior Besident In.wLu-

at the Ocarse Nuclear Station.

.

I graduated frtrn the Georgia Institute of Technology in Atlanta, Georgia

with the degree of Bachelor of Chemical Engineering in 1953.

From April 1953 until June 1968, I was enployed by E. I. du Pont

de Nemxtrs and Co., Inc. at the Savannah River Plant near Aiken,

South Carolina, first as an engineer, then as a reactor supervisor.

My duties included two years of inspecticn of construction verk for

acceptance by operations and of startup and testing of equipnent;

five years coordinating the efforts of maintenance groups on special
,

1
'

'

reactor support equipnent and supervising operations of the equipnent;

four years of direct supervision of reactor operations; four years of

reactor job plan preparation, reactor shutdown planning and related work.

In 1968, I joined the Atomic Energy Ccmnissicn (now the Nuclear

Regulatory Conmissicn), as a reactor inspector. My duties involved

inspection of nuclear power plants and research reactors in all phases

of constructicn and decamnissioning. Iater I transferred to the Startup
1

;

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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and Test Branch and inspected reactors through the startap and testing

program to power operaticms.

In November 1972, I was yumet.ed to Senior Reactor Inspe.h, later

called Secticn Oilef. In this capacity I sqpervised different sections

of the Construction Branch until 1981. These assigrants incitded:

Supervisor of Sy4=14=ts in civil, geological, mechanical,

electrical and metallurgical disciplines. These inspectors

performed the specialist inspections of all nuclear power plants
.

under construction in the southeast.

Supervision of project manager inspectors who were respcmsible for

the programatic inspection of all reactors tmder construction in

the southeast.

In early 1981, I was reassigned as chief of a section whidi ins c. Lede

reactors under construction and in operation. This section had responsi-

bility for project and resident inspection of all Duke Power Ompany

| nuclear plants.

As supervisor of these various secticms, I frequently acccmpanied the

inspectors to plant sites. Inspection results were discussed with

inspecL.u.s on their return to the Regional Office, and I was always
l

l aware of and usually familiar with any violations or proble areas

they identified.

. . . . .
_

. . ., . ._ - . .
____ _
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMISSION

BEFORE THE AT0 HIC SAFETY AND LICENSING BOARD

In the Matter of

DUKE POWER COMPANY, ET AL. ) Docket Nos. 50-413
50-414

(CatawbaNuclearStation,
Units 1and2)

AFFIDAVIT OF JOHN G. SPRAUL

I, John G. Spraul being duly sworn, depose and state that:

1. I am an employee of the U.S. Nuclear Regulatory Consnission (NRC).

My present position is Quality Assurance Engineer (Nuclear),

Quality Assurance Branch, in the Office of Inspection and

Enforcement. A copy of my professional qualifications is attached.

2. I am duly authorized to respond to interrogatories 3 and 15 on

Contention 6 in Palmetto Alliance First Set of Interrogatories and

Requests to Produce, and I hereby certify that the statements and

opinions given are true and correct to the best of my personal
0 knowledge and belief.

.

ohnG.Spraul(/ '

Subscrib d and sworn to before me
this day of February,1982.

Y $0WC
Notary Pdblic

My Consnission expires: 86)

. _ . . - _ .. - . . .. .
- - _ _ _ _
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JOHN G. SPRAUL
PROFESSIONAL OUALIFICATIONS

QUALITY ASSUF,ANCE BRANCH

OFFICE OF INSPECTION AND ENFORCEMENT

I am a Quality Assurance Engineer in the Ouality Assurance Branch in the
Office of Inspection and Enforcement, U.S. Nuclear Regulatory Commission.
In this position, I am responsible for the review and evaluation of
applicants' descriptions of quality assurance programs for the design,
construction, and operation of nuclear power plants as assigned to me.

I received a Bachelor of Chemical Engineering degree from the Georgia
Institute of Techr. ology in 1951. In 1971, I completed the requirements,

'

for the Professional Designation in Quality Control at the University of
California, Los Angeles. My nuclear experience prior to joining the NRC
includes 2 years of engineering work in gaseous diffusion with the
Goodyear Atomic Corporation and 12 years of nuclear fuel and nuclear
power plant component design, manufacture, and testing with the Atomics
International Division of Rockwell International. My quality assurance
experience prior to joining the NRC includes 2 years as Chief Inspector
and 4 years as Director of Quality Assurance at Atomics International,
where I was responsible for managing the entire quality assurance program.

I joined the Quality Assurance Branch of the NRC in 1974 Since joining
the NRC, I have reviewed the quality assurance program descriptions for
design and construction and for operations for numerous nuclear power
plants as well as topical reports on quality assurance submitted by
utilities, architect-engineers, NSS suppliers, and constructors.

I am a member of the American Nuclear Society and a senior member of the
American Society for Quality Control. In 1972, I was certified as a'

Quality Engineer by the American Society for Quality Control. This
certification is being renewed to cover the 1983-1985 time period.

.

- , . . . _ _ . _ . .- _ _ = - _-
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE .*TOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

DUKE POWER COMPANY, ET AL. ) Docket Nos. 50-413
) 50-414

(Catawba Nuclear Station, )
,

Units 1 and 2) )

AFFIDAVIT OF PETER K. VAN DOORN

I, Peter K. Van Doorn being duly sworn, depose and state that:

1. I am an employee of the U. S. Nuclear Regulatory Comission (NRC).

My present position is Senior Resident Inspector (construction).

A copy of my professional qualifications is attached.

2. I am duly authorized to respond to interragatory numbers 8, 10 and

11 on Contention 6 in Palmetto Alliance First Set of Interragatories

and Requests to Produce, and I hereby certify that the statements

and opinions given are true and correct to the best of my personal

knowledge and belief.

dli4 ~ W
P&ter K. Van Doorn "

| Subscribed and sworn to before me
this /97/ day of January,1983.

I

AY|id.E ,

Notary Public

Hy Comission expires: A. f g 7f
/

. .. .



-
. .. .. . . . . . .

.

*

STATEMENT OF PROFESSIONAL QUALIFICATIONS FOR

PETER K. VAN DOORN

ORGANIZATION: U. S. Nuclear Regulatory Commission, Region II, Division of
Project and Resident Programs, Project Branch No. 2

TITLE: Senior Resident Inspector (Construction)

BIRTHDATE: 5/2/44

EDUCATION: B. S. Metallurgical Engineering, Michigan State University, 1967

EXPERIENCE:

8/80 - Present Senior Resident Inspector - Responsible for resident inspection
duties at Catawba Nuclear Station, Rock Hill, South Carolina.

Duties include implementation of the resident inspection

program, followup of licensee and NRC identified items and

continuous evaluation of licensee management effectiveness in

meeting the Quality Assurance Program.

1977 - 8/80 Meta 11urRical EnRineer - Responsible for inspection of reactor

construction to assure Code, SAR and NRC requirements are met.

Duties included inspection of nuclear components and systems

for conformance to construction requirements in the arec. of

metallurgy, welding and nondestructive examination.
! 1967 - 1977 Weldina EnRineer - Responsible for welding engineering and

associated metallurgical and NDE activities including procedures,

qualifications, field problems, training lectures, etc., for

Naval Nuclear plants (Hare Island Naval Shipyard).

.
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February 10, 1983
.

MEMORANDUM TO: Jona Souder, Chief
Local Public Document Room Branch

FROM: George E. Johnson
Office of the Executive Legal Director

SUBJECT: PLACEMENT IN THE LPDR IN ROCK HILL, S.C., OF
DISCOVERY MATERIALS PRODUCED IN DtlKE POWER
COMPANY ET AL. (Catawba Nuclear Generating
Station) Docket Nos. 50-413, 50-414.

.

I am enclosing copies of 21 documents, or portions thereof, which have
been identified as responsive to certain interrogatories of Palmetto
Alliance First Set of Interrogatories and Requests to Produce in
Duke Power Company, et al. (Catawba Nuc1 car Generating Station), Docket
Nos. 50-413, 50-414. These documents are listed below:

Enclosure Date Description

1 October 3, 1973 Guidance for Submittal
of Quality Assurance
Program Description -
Section 17 of PSAR

I 5 August 13, 1973 Draf t Safety Evaluation
,

Report - QA

| 7 April 9, 1974 3/28/74 Meeting Suninary

13 August 26, 1974 RAI on Duke-1

14 October 1, 1974 Response to Enclosure 13,
Amendment 1 in Duke-1

15 December 2, 1974 RAI on Amendment 1

| 16 Febr 'ry 14, 1974 Response to Enclosure 15,
| Amendment 2 to Duke-1

17 April 17, 1975 Amendment 2 approved

18 Septerter 29, 1976 Amendment 3 (Draft) >

submitted

i
I
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Enclosure Date Description

19 December 2, 1976 Amendment 3 accepted

20 March 17, 1978 Amendment 4(Draft)
submitted

21 May 4, 1978 RAI on Amendment 4

22 May 30, 1978 Response to Enclosure 21

23 June 29, 1978 Amendment 4 accepted

24 February 9,1981 Letter concerning QA
reorganization

25 March 30, 1981 Amendment 5 (Draft)
submitted

'

26 April 30, 1981 RAI on Amendment 5

27 June 1, 1981 Response to Enclosure 26

28 July 14, 1981 Amendment 5 accepted

29 August 30, 1982 Amendment 6(Draft)
submitted

30 December 21, 1982 Amendnient 6 (Redraft)
submitted

Please forward these docunents to the Local Public Document Room in Rock
Hill, South Carolina, so that they will be available for inspection and
copying. Thank you.

C c
/ t i'r

q Av, - a u .s
George J E. ,! ohnson

#

J
Counsel for' NRC Staff

Enclosures: As stated

. -_ _
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

DUKE POWER COMPANY, ET AL. Docket Nos. 50-413
50-414

(Catawba Nuclear Station,
Units 1 and 2)

CERTIFICATION BY COUNSEL

I, George E. Johnson, Counsel for the NRC Staff in this proceeding,

certify that I have made the following efforts to resolve objections thE

Staff has to certain of Palmetto Alliance First Set of Interrogatories

and Requests to Produce, dated April 20,1982:

1. During the first week of February,1983, I spoke to Mr. Robert

Guild, Counsel for Palmetto Alliance concerning the Steff's objection to

interrogatories 3, 4, 8, 10, 15, 26 and 27 on Contention 6, as they

relate to quality assurance for the design and operation of the Catawba

facility. Mr. Guild indicated that Palmetto Alliance's allegations

concerning changes in blue prints to conform with asserted construction

errors involved plant design, but that plant operations were further

from Intervenor's concerns. I said I would call Mr. Guild later that

day after considering his response.

2. Later that day, and on February 9 and 14, I was unable to reach

Mr. Guild. He returned one of my calls on February 11, while I was not

in the office.

. , . . . .. .. . - . -. . . . . , .
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3. In response to Mr. Guild's concerns, the Staff has expanded its

responses to cover quality assurance for design change control, but has

maintained its objection to responding with respect to quality assurance

for design generally, or quality assurance for plant operations.

4. On February 15, 1983, I had further discussions with Mr. Guild,
,

in which he indicated he wanted to see the Staff's responses before

taking a position on them. He also wished to see the Staff answer to

General Interrogatory 4 for the same reason.

C
George E.' John Mn

Subscribed and sworn to before me
this Apday of February,1983

'

ta'ry Public

I My comission expires: / f f[[
( /.

|
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of I
)

DUKE POWER COMPANY, ET AL. ) Docket Nos. 50-413
) 50-414

(Catawba Nuclear Station, )
Units 1 and 2) )

CERTIFICATE GF SERVICE

I hereby certify that copies of "NRC STAFF SUPPLEMENTAL RESPONSE TO
PALMETTO ALLIANCE INTERR0GATORIES AND PRODUCTION REQUESTS ON CONTENTIONS
6 AND 7" in the above-captioned proceeding have been served on the following
by deposit in the United States mail, first class, or, as indicated by an
asterisk, by deposit in the Nuclear Regulatory Commission's internal mail
system, this 17th day of February,1983:

* James L. Kelley, Chairman Robert Guild, Esq.
Administrative Judge Attorney for the Palmetto Alliance
Atomic Safety and Licensing Board P. O. Box 12097
U.S. Nuclear Regulatory Commission Charleston, South Carolina 29412
Washington, DC 20555

Palmetto Alliance
Dr. A. Dixon Callihan 21351 Devine Street
Administrative Judge Columbia, South Carolina 29205
Union Carbide Corporation
P. O. Box Y Henry Presler, Chairman
Oak Ridge, TN 37830 Charlotte-Mecklenberg Environmental

Coalition
Dr. Richard F. Foster 942 Henley Place
Administrative Judge Charlotte, North Carolina 28207
P. O. Box 4263
Sunriver, Oregon 97702 Jesse L. Riley

Carolina Environmental Study Group
Richard P. Wilson, Esq. 854 Henley Place
Assistant Attorney General Charlotte, North Carolina 28207
P. O. Box 11549
Columbia, South Carolina 29211 William L. Porter, Esq.

Albert V. Carr, Esq.
Michael McGarry, III, Esq. Ellen T. Ruff, Esq.
Debevoise and Liberman Duke Power Company
1200 17th Street, NW P. O. Box 33189
Washington, DC 20036 Charlotte, North Carolina 28242

' ~ ~
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* Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Comission
Washington, DC 20555

* Atomic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Comission
Washington, DC 20555

* Docketing & Service Section
Office of the Secretary
U.S. Nuclear Regulatory Comission
Washington, DC 20555

.

*

/ /

U i

W qef @ hyson
CounseY for'1(RC Staff

|

I
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