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UNITED STATES NUCLEAR REGULATORY COMMISSION

DOCKET NO. 50 220

NIAGARA MOHAWK POWEP CORPORATION

NINE MILE POINT NUCLEAR STATION UNIT NO. 1

LICENSE NO. DPR 63

ISSUAtiCE OF DIRECTOR'S DEC1510N UNDER 10 CFR 2.206 '

!

Ilotice is hereby given that the Director, Office of Nuclear Reactor

Regulation, has issued a Director's Decision concerning a Petition dated

July 26,1990, filed by Rosemary S. Pooler (Petitioner) of the Atla' tic States

Legal foundation, Inc., on behalf of Retire Nine Mile 1. The Petisioner

requested that the Nuclear Regulatory Commission (NRC) institute a

proceeding to modify, suspend, or revoke Iliagara Mohawk Power Corporation's l

!

(NMPC's) license to operate Nine Mile Point Nuclear Station, Unit No.1 |
(tiMP-1), until such time as I;MPC demonstrates that it possesses the requisite i

Fanagement Capability to' operate a nuclear power plant, until such. time as the

torus is repaired, and until such time as NMPC implements.every outstanding hRC

generic letter and bulletin relating to safety.

On August 31 1990, the Director of the Office of Nuclear Reactor-
,

Regulation acknowledged receipt of the Petition and notified the Petitioner

.that this matter would be considered pursuant to|10 CFR 2.206..

-The Director has determined that the Petitioner's request should be

I denied. The reasons for the denial are set'forth in the " Director's Decision
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Pursuant to 10 CFR 2.206' (00 91-2), which is available for inspection and

copying in the Comission's Public Document Room, the Gelman Building, 2120 L

Strett, N.V., Washington, D.C., and at the local public document room for the

Nine File point Nuclear Station at the Reference and Documents Department,

Penfield Library, State University of New York, Oswego, New York 13126.

A copy of the decision will be filed with the Secretary of the Comission

for the Comission's review in accordance with 15 CFR 2.2M(c). As provided

in 10 CFR 2.206(c), the decision will becore the final action of the

Comission 25 days after the date of issuance unless the Comission on its own

motion institutes review cf the decision within that time.

FOR THE NUCLEAR REGULATORY COMMIS$10N

+wu- f '

,

Tbcmas E. Hurley, Director
Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland,
this 2nd day of April, 1991.

.
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ENCLOSURE 3
___ ,

f

NRC STAFF RESPONSE TO QUESTIONS IN THE
ATLANTIC STATES LEGAL FOUNDATION LETTER

OF JULY 26, 1990 ON THE CONTAINMENT TORUS -

Question 1: The Staff Response to Question 3 [of Ms. Pooler's May 14,1990,
letter to the Comission) which asked whether the NRC
will require Nidgara Mohawk to measure the thickness of the
entire torus before permitting restart contains the following

.

assertion:
;

; However, because of uncertainties in the rate of
future corrosion, the licensee has conmitted to the
NRC to perform wall thickness measurements at least
every six months?

Niagara Mohawk, in their letter to the NRC of Ilovember 22 1989
contends that " sufficient weil thickness rcraains to provide at

,

least one additional operating cycle at Nine Mile Point Unit 1
before corrective actions must be taken." Can thickness
meesurements be made while the >1 ant is in operation or is the
NPC going to require Niagara Holawk to shut down Nine Mile Point
Unit 1 every six months during the operating cycle?

,

Answer: The licensee has committed to aerform wall thickness
measurements of the Nine Nile )oint Unit 1 torus
every 6 months. These wall thickness measurements can be
safely perforraed by licensee personnel during normal plant
operations.-

Question 2: Also in the Staff Response to Question 3 the staff asserts that
Februtry,1990 measurements "did not indicate a significant
change from the August, 1989 measurements.*

Attached to the Au9ust,1989 measurements is a s'ix page hand-
written report.by MPR Associates which is denominated Appendix B
to the August,1989 measurements. On page 4 of this report
there is a notation that a positive corrosion rate measurement
was "not used in determining the mean or standard deviation."

Since a-positive corrosion rate is physically impossible,
reliance on the company's measurements is misplaced,

f

The february,1990 measurements, which Staff contends "do not
indicate a significant change from the August, 1989 measurements",
are not available for examination in the Public Document Room.

- - -- --. _ . . _ - -- . _ _- . , . - - -
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1990(responsetoQuestion3),
In NRC's letter dated June 21, February 1990 measurementsAnswer:
the NRC staff stated that the

i did not indicate a significant change from the August 1989
measurements. Atlantic States Legal Foundation, Inc. expressed*

concern that the licensee's measurements are not reliable |
t

because in August 1989, aasurements were taken that resulted.

in a positive (+) corrosion rato. A positive t.orrosion rate'

would be indicative of a wall thickness increatr, which Atlantic
States Legal Foundation, Inc., notes would be physically
impossible.

The positive corrosion rate is obviously an anomaly, and
beca9se of this, it was not used by MPR Associates, Inc., in its
calculation. However, the anomaly is not indicative of the
licensee's ability to obtain accurate wall thickness

confirmtheNRCstaffgust1990wallthicknessmeasurementsmtesurements. The Au
5 position that the February 1990

measurements indicating an increase in torus wall thickness
(positive corrosion rate) were anomalous since the August
1990 measurements are in close agreement with the August 1989
measurements.

' The anomaly was apparently caused by the variations in the
locations used by the licensee to obtain the measurenents from
initial operation in 1969 to August 1989. During this period,
the exact location and examination techniques were not well

Icontrolled. Because of the irregularities in the torus inside
Isurf ace, measuring slightly different locations would likely

produce inconsistent data. This fact was recognized by the
licensee as reported in the MPR Associates, Inc., report,
" Assessment of Torus Wall Thickness," MPR-1152, dated September
1989 (see Section ll.A.4 on pp.11-1 and !!-2). Consequently,
since August 1989 the licensee has established a grid pattern
on the torus bays that is being used to cor'.11 the exact
locations for the measurement of wall thie u.ases every 6
months.

Measurement rewits for bays 6,10,17 and 20 taken in
August 1989, February 1990, and August 1990, are shown
in Table 1. These measurement results were obtained by
an NRC inspector who reviewed licensee measurement data.

|

Question 3: During the May 14, 1990 Briefing on the status of Niagara
Hohawk's progress toward restart, Commissioner Curtiss asked Mr. !

'Burkhardt at page 74 of the trant ript:'

How extensive is the monitoring tnat you're actually j

doing?

Mr. Burkhardt replied-

_ ____ . _. _ _ _ _ . _ _ . _ _ - - ..
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It's very extensive, because you know the accuracy of
the testing d less than W corrosion rate so you have
to get a very high sarple in order to be able to average
out what you have. (emphasis supplied)

We interptst this quote to mean that there is no accurate means
of determining the thickness of the torus and no reliable
rethod of predicating at what rate it is getting thinner. We
note above that some measurements were discarded. The
measurements which were not discarded may be no more accurate
that the ones which were discarded. Good technical practice
veuld indicate that you cannot taic a series of measurements,
each of which has a wide error band, average those measurements
and thtn conclude that there is an accurate basis for
predicting anything.

How does Mr. Durihardt's assertion that "you have to get a very
high senple" comport with the fact reported in the Staff
Response (to Qutttion 3) that in August, 1989 measurements were
made in all 20 bays, but in Februery,1990, only 4 bays were
reasured?

In view of the alleged low cost of repairing the torus, (less
than $15 millicr. !!ia
Servict Commissicn) gara Echawk told tFt t:(w York publicand in view of the NRC's statutory charge
to pose no undee risk to the public heelth and saf tty, we
continut to believe that Nine Mile point Unit 1 should not be

allewed to restart before the torus is repaired.

Answer: The licensee's statertht that "the accuracy of the testing is
less than the cerrosion rate" does not imply that "there is no
accurate reans of dttermining the thickness of the torus and no
reliable method of predicting at what rate it is getting
thinner," as expressed by Atlantic States Legal foundation, Inc. On
the contrary, since the corrosion rate is low (approxinately 0.002
inch per year or less, as shcwn by=an anelysis of the Table 1 data)
and since the tet, ting method has an accuracy of 20.003 inch, a
large number of measurements must be taken and averaged to determine
the corrosion rate.

Also as indicattd in the previous NRC staff response of
June 21, 1990, as long as applicable safety requirencnts are
satisfitd, questinns regardin
utilities are beyond the flRC'g financial decisions n.ade bys purview.

1

|
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The measurements that were discarded as explained in the response!'

to Question 2 were not reliable because the location of the inittel
measurement on the torus was not well controlled and subsequent
measurements performed through August 1989 may not have selected,

the exact same location. Since August 1989, the licensee hasa

established a controlled method to ensure that the same locations
on the torus are measured every 6 months.

With respect to Atlantic States Legal Foundation, Inc.'s concern that
an inconsistency exists between the licensee's assertion that *you
have to get a very high sample" for accuracy and the staff's statement-

that only four bays were measured, the following is noted. Although
only four bays were measured in February and August 1990, their
selection was based on critical and worst case (bounding) parameters.
For each bay, there were extensive ttasurements taken for accuracy.
A 1- by 3-foot area on each sid; of the bottom seam weld was
divided into 65 equally spaced data points for obtaining neasurements.

|Thtse 65 measurements were used to catain an average corrosion rate,
i,

The licensee has adeocately demonstrated to the NRC staff that
sufficier.t tr.argin exists in the Nine Mile Point Unit I torus
wallthickness(seedatainTable1)toallowthefacilitytooperate
safely until tht r. ext scheduled outage, There is no ur. cue risk to
the health and safety of the public in this regard. |

!
|

!

|

|
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7ABLE 1

TORUS KALL THICKNESS MEASUREMENTS

Bay f6 - Outside Location

(Aug1989) Calibration (-)0.001
Average thickness 0.456
Average thickness with calibration 0.455
Standard deviation 0.001

(Feb 1990) Calibration (-)0.004
Average thickness 0.461
Average thickness with calibration 0.458
Standard deviation 0.001

(Aug1990) Calibration (-)0.002
Average thickness 0.455
Average thickness with calibration 0.453
Standard deviation 0.001

Bay #10 - Inside Location

(Aug 1989) Calibration (-)0.002
Average thickness 0.457
Average thickness with calibration 0.455
Standard deviation 0.002

(Feb1990) Calibration (-)0.003
Average thickness 0.469
Ascrage thickness v:ith calibration 0.466
Standard deviation 0.001

(Aug1990) Calibration (-)0.002
Average thickness 0.458
Average thicknens with calibration 0.457
Standard deviation 0.002

Bay #10 - Outside Location

(Aug1989) Calibration 0.002
Average thickness 0.458
Average thickness with calibret: .i 0.456
Standard deviation 0.001

(feb1990) Calibraticn (..)0.002
Average thickness 0.468
Average thickness with calibration 0.46E
Star.dard deviation 0.001

(Aug 1990) Calibration (-)0.002
Average thickness 0.458
Average thickncss with calibration 0.456
Standard deviation 0.002

_ - _ _ _ - - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - _ _ _ - _ _ - - -__ -
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TABLE 1(cont.)
'

Bay #17 - Inside Location

(Aug1989) Calibration (-)0.003 (Row A)
Calibration (+)0.002(RowsBE)
Average thickness 0.453
Average thickness with calibration 0.454
Standard deviation 0.003

(Feb1990) Calibration 0.0
Average thickness 0.453
Average thickness with calibration 0.453
Standard deviation 0.001

(AUG1990) Calibration (-)0.003
Average thickness 0.457
Average thickness with calibration 0.454
Standard deviation 0.002

; Bay #17 - Outside Location

(Aug1989) Calibration (-)0.001
Average thickness 0.455
Average thickness with calibration 0.452

; Standard deviation 0.002

(Feb1990) Calibration (-)0.001
Average thickness 0.452
Average thickness with calibration 0.451
Standard deviation 0.002 -

(Aug1990) Calibration (-)0.002
Average thickness 0.455
Average thickness with calibration 0.453
Standard deviation 0.002

Bay #20 - Outside Location

(Aug1989) Calibration- (-)0.001
Average thickness 0.455
Average thickness with calibration 0.454

i Standard deviation 0.002

(Feb1990) Calibration 0.0
Average thickness 0.455'

Average thickness with calibration 0.455
Standard deviation 0.002

(Aug 1990) Calibration (-)0.003
| Average thickness 0.457
' Average thickness with calibration 0.454

Standard deviation 0.002

|
|
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ENCLOSURE 4

NRC BULLETINS AND GENERIC LETTERS

NOT FULLY IMPLEMENTED AT NMP 1

The NRC staff has reviewed the applicability and the implenentation status of
all NRC bulletins and generic letters issued since the Three Mile Island, Unit
No. 2, accident in March 1979. NRC bulletins and generic letters that are
applicable to NMP-1 and that required a response to NRC but have not been
fully implemented by NMPC are listed in Tables 1 and 2.- Tables 1 and 2 also
provide a status of NRC bulletins and generic letters not fully implemented at
t:MP-1.

c

P

|
|

I

|

'-
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TABLE 1
.

NRC BULLETINS NOT FULLY IMPLEMENTED AT NMP-1
2

| NRC
. BULLETIN
! NO. TITLE STATUS

88-04 " Potential Safety-Related All safety-related pumps at NMP-1, except
,

have adequate recircu- lPump Loss"
core spray pumps,ities that protect themlation flow capac
from damage caused by dead heading while
operating in the minimum flow mode. The
licensee is evaluating two alternatives
to ensure suffisient flow divisien
between core sprg pump sets. This
evaluation is scheduled to be completed
by 05/31/91. As documented in-

Inspection Report 50-220/90-28
issued on February 18 1991, the
stafffoundthatthelicenseehas
taken appropriate action to assure
safe operation of the Core Spray
System in the interim. The licensee
schedule is acceptable to the NRC
staff.

90-01 " Loss of F111-011 In The licensee submitted a timely
Transmitters Manufactured response to thfs bulletin. The

,

by Rosemount" licensee determined that out of -

35 pressure transmitters
currently utilized, only one
transmitter was identified as
being from a suspect '

manufacturing lot and that
transmitter is not used in a
reactor protection system or,

engineered safety feature
actuation system. None of the 35

| transmitters have exhibited
I fill-oil loss symptoms. The

licensee's response is being
reviewed by the NRC staff.

,

i

!

,.

Y
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TABLE 2 |
HRC GENERIC LETTERS NOT FULLY IMPLEMENTED AT HMP-1 |

|
'

HRC GENERIC
LETTER NO. TITLE STATUS

!

87-02 " Verification of Seismic This issue is open for all operating
-Adequacy of Mechanical reactors. Resolution of this issue
and Electrical Equipment awaits further generic guidance from
in Operating Reactors, the NRC staff.
USI A-46"

88-11 "HRC Position on A technical specification change is
Radiation Embrittlement of planned to resolve this issue. The
Reactor Vessel Materials change is not required until the
and its impact on Plant 1992 refueling outage. The
Operations" licensee's schedule is acceptable

to the NRC staff.

88-14 " Instrument Air Supply The licensee's schedule provides for
System Problems Af fecting completion of necessary work during
Safety-Related Equipment" thenext(1992)refuelingoutage.

The licensee's schedule is acceptable
to the NRC staff.

88-20 " Individual Plant Examina- Completion schedules are tied to
tion For Severe Accident the licensee's Design-Basis
Vulnerabilities" Reconstitution Program. The ,

scheduled completion date of
07/31/93 is acceptable to the NRC
staff.

89-10 '' Safety-Related Motor- This generic letter requires
Operated Valve Testing licensees to complete the programs
and Surveillance" established in response to it by

06/28/94 or within three refueling
outages after 12/28/89, whichever
date is later. As committed in
its letter of October 10, 1990,
the licensee has developed a
draft program plan-description-
for implementing the requirements
of this generic letter. The NRC staff

-ex>ects the licensee to meet the
sciedule established in this
generic letter which is
acceptable to the staff.

--- .,. .. -. - _ . _. . . . . - _ . -
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TABLE 2(cont.)

89-13 ' Service Water System The licensee's schedule provides for
Problems Affecting coinpletion of necessary work during;

'

Safety-F. elated Equiprent" thenext(1992)refuelingoutage.
The licensee's schedule is acceptable
to the NRC staff,

4

89-16 " Installation of a Hardened The licensee's schedule provides for
Wetwell Vent" completion of necessary work during

thenext(1992)refuelingoutage.
The licensee's schedule is acceptable
to the NRC staff.

90-03 " Relaxation of Staff The licensee's ressense of 09/26/90
Position in Generic is being reviewed by the NRC staff.
Letter 83-28, Item 2.2,
Part 2, 'Verdor Interface
For Safety-Felated
Ccsponents''

t

|

|

t

;
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ATLANTC STATES-

LEGAL OUNDATION, NC.i

July 26, 1990
.

Director
Nuclear Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Sir

I am attaching to this lettert .

1. A letter from Retire Nine Mile 1 dated May 14, 1990
addressed to Chair Carr and each of the associate
Co==issioners;

2. A Staff Requirements memo dated May 22, 1990;
*

3. A June 21, 1990 response from Chair Carr with an
enclosure entitled NRC STAFF RESPONSE TO SPECIFIC
QUESTIONS AND CONCERNS RAISED BY ATLANTIC STATES LEGAL
FOUNDATION, INC.;

. 4. A letter from Retire Nine Mile'l dated July 26,
1990 addressed to Chair Carr and each of the associate
Commissioners.

The questions that remain unanswered in the enclosed series
of letters relate directly to the health and safety of the mem-
bers of Retire Nine Mile 1 and indeed, all Central New Yorkers.

We ask, therefore, that you treat this correspondence as a
Petition, brought pursuant to 10 C.F.R. Sections 2.202 and
2.206,to institute a proceeding to modify, suspend and or revoke
Niagara Mohawk's licence to operate Nine Mile Point Unit 1 until
such time as the torus is repaired, the company implements every
outstanding generic lctter and bulletin relating to safety and
until such time as the company achiev.:s an inspection report that
demonstrates that it has the requisite management capability to
operate a nuclear power plant.

Sincerely yours,

hW ). WN.

Rosema S. Pooler
Vice President for Legal Affairs

|

658 West Onondaga Street, Syracuse, New York 13204 3356 315-47 1170 1

9&o403OoA Uf.)
O'mme

-

EDO --- 005704-
e-
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AT1.ANTC STATES
LEGAL FOUNDATION, NC.i

1

May 14, 1990 .

i

Chair Kenneth Carr l
Commissioner Thomas Roberts
Coc=issioner Kenneth Rogers !

IComissioner Torrest Remick
Cor:=1ssioner Ja.mes Curtiss
U.S. Nuclear Regulatory Cornission
Washingsc,n, D.C. 20555

In Regard to N8|.4 Mile. Point Unit 1

Dear Chair Carr and Comissioners:

I am writing on behalf of Retire Nine Mile 1, an organization
made up of people who live in upstate New York, many of them very :

close to the Nine Mile Point Unit I nuclear generating station, !

who believe ths.t from both an economic and safety point of view, i

Nine Mile Point Unit 1 should be decommissioned.

The Nine Mile Point Unit 1 plaist has been closed since December, !

1987 and we are writing to urge the Cor:=1ssion to keep it closed
until the Co= mission holds full and cocplete evidentiary hearings
to cor. sider the following concerns of Retire Nine Mile 1. We be- 1

lieve that without a hearing and a full examination the NRC |

cannot assure the requir.!te health and safety of the public.

Since a briefing by tha Staff on Mine Mlle Point Unit 1 is on the
Commission agenda for May 14, 1990 the Staff may be in agreement
with Niagara Mohawk that the plant is ready for restart. If so,
the Staff surely must have answers to the following questions
which members of Retire Nine Mile 1 hereby request.

GENERIC ISSUES
1. Has Niagara Mohawk completed the actions required by all

generic letters and bulletins issued by the NRC applicable to
Nine Mlle Point Unit 17

2. If not, please have the NRC Staff identify the safety

658 West Onondaga Street, Syracuse New York 13204 3356 315-475-1170
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UVV "'" A./g_2?f/ < '@-

gnn/



_ _ . _ , _ ._ . _ _ _ _ _ _ _ _ _ _ _ - - _____

. .

.; . . .

~ *
.

1

t .

,

~

Nuclear Regulatory Chair and Commissioners"

May 14, 1990
.

Page 2

requiremsnts addressed in the generic letters and bulletins which*

have not been completed at Nine Mile Point Unit 1 and explain why
Nine Mile Point Unit i should be allowed to restart without
implementing safety requirements which the NRC itself has deter-
ained are needed.

THE DrYEGRrrt OF THE 'EORDSWe are aware of the NRC's response of June 5,1989 to the Ecology
Center of southern California's generic complaint about the
General Electric Mark I containment. Ne believe that Hina Mile
Unit 1 can be distinguished from the NRC's response to that
Petition because in the specific case of Nine Mile Pot.nt Unit 1,
there is_ continuing esidence of the W.nning of the torus walls.
While Niagara Mohawk contends in their letter to the Commission
of November 22, 1989 that there is ' sufficient wall',

'

thickness...to provide at least one additional operating cycle at
Nine Mile Point Unit 3 before corrective actions aust be taken*,
recent reports of accelerated corrosion rates at Oyster Creek'

raise-grave doubts about the validity of the basis of Niagara

Mohawk's assertions. .

Mer.bers of Retire Nine Mile 1 especially request that the Commis-
sion ask the following questions, and provice us with the answers
before allowing the plant to restart:

-1. For what-percentage of the torus wall have thickness'

measurements been made?
,

2. What were the results?

3. Has the NRC or will the NRC require Niagara Mohawk to
measure the thickness of the entire torus before- permitting the
plant to restart? If not, why not?

4. What is the minimus required wall thickness?

: '5. What is the standard or basis for saying that that is
the minimum required torus wall thickness- given that the torus at

- -Nine Mile Point---Unitt 11 (and-at Oyster Creek)-were--unlike all
other Mark I containments--originally designed only to withstand
a lower pressure than the drywell? In all subsequent Mark I
containments the - torus and drywell have the = same design pressure
and thus have thicker torus walls than Nine Mile Point Unit 1.

6.. Niagara Mohawk contends in. a March,1990 Economic Analy-
sis of Continued-Operation of the Nine Mile Point' Unit 1 Nuclear

.

<-.w.--._,.-.,._._.__-~_._m.--_--,.___mm~__. __.,,,_,...~rmm.-.,, ,,-,.r,.m., w.c .m. m.m g ,,..,,.._~...,.y,,.,,, .- mr---m. ,--
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Huclear Reglatory Chair and Commissioners*

May 14, 1990
Page 3

Station prepared for the New York Public Service Commission, page
S-4, that it will cost *less than $15 million to correct * the
torus. What is the purpose of postponing this repair given the
relatively low cost of such repair compared to the alrea4y great
incurred cost of the present prolonged outage and the potential
risk to tF* health and safety of the public of postponement?

.

Taz Derf,GRITY AND COXPETENCE OF XAKACDuur?
Recently it wac revealed (by a local television station and not
!?iagara Mohawk) that a spill of radioactive water was concealed
by Niagara Mohawk from the NRC and, of course, the public for
eleven years. The same management which elected to illegally
keep secret important regulatory information is still *in
che.rge".

Management inability to guarantee performance standards and
quality control has been a continuing theme of the NRC's com-
plaints about Nine Mile Point Unit 1. Indeed, complaints about
management competence and, veracity have been a feature of both,

state and f ederal regulation of Niagara Mohawk for years.

Given the great deal of attention that the NRC focused on manage-
rial competence and integrity at Three Mile Island, we believe
that their importance cannot be overstated. With this back-
ground, what basis is there now for believing that Niagara Mohawk
has the requisite integrity and technical competence to operate
Nine Mile Point Unit 17 Specifically, can the Commission be sure
that the health and safety of the public can be assured given the
most recent SALP report which continues to document operator
fallure?

In conclusion, the members of Retire Nine Mile 1 believe that a
decision to pernit restart, made under pressure from a financial-
ly prostrate utility can hardly provide the public with any
assurance that the cucision is based only on the company having
achieved an adequate level of safety. Moreover, we believe that
such assessment can be reached only after a full evidentiary
hearing where members of Retire Nine Mile 1, other members of the
public, and state officials can participate.

Sincerely yours,

h ?&

Rosemary S. Pooler, Esq.
Vice President for Legal Affairs

. . , , . - - _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _
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The 'C: nissien was brief ad by 111agare Montwk Power Corp::ation 1

and the NRC z:aff on the readiness to restart !!ine Mile Point

i

The C::=ission received a . letter !::: Atlantic States LegL1 1

Toundation, Inc. dated May 14, 1990, which esked he.C .ission
se=e questi:ns regarding the integri y cf the terus a: !!ine
Mile ?:in Uni: 1. The statf is requested to provida tne |

|
answers .o these questions to .he Cc--'ssion.

(IDO) (SICY Suspense: 6/8/90 cr prict i
to plan: restart, which ever j

o:::urs first) '

-

One s .af f is requested te provide an updated status 7.nd to
censult with the C:=ission prior to au horizing restart of ,,

;

i Nine Mile Peint 1. -

(IDO) (SICY Suspense: As app;cpriate)
'

'
1

,

l

cc: Chair =an ca.rr
Ico-ed ssioner Roberts . .

,
' cc:nissioner Rogers

cc=issioner Ocrtiss
|co =issi ner Renick *

'
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Rosemary 5. Pooler, Esquire
Vice President for Legal Affairs
Atlantic States Legal Foundation, Inc.
658 West Onondaga Street
Syracuse, New York 13204 3356

Dear Ms. Pooler: ,

i

| 1 am responding to your May 14, 1990 letter to the Comission it which you
expressed a number of concerns regarding the Nine Mile Point Huclear Station
UnitNo.1(NMP-1). The Nuclear Regulatory Commission (NRC) httff's detailed
coments addressing your specific questions and concerr.s are o?ovided in the
Enclosure. !

,

The NRC has not yet made a decision regarding the startup of WP-1. While the"

NRC staff believes that the results to date indicate no significant impediments
to restart, the' staff awaits the completion of ongoing final preparatory 1

actions by the licensee. Restart will not occur until NRC is utisfied that I

the licensee can safely proceed with startup and can operate the plant safely.

With respect to you" general concern that the NRC might aut30rize the restart
of Nine Mile Point Unit 1 before the licensee has completed action on require-

.

ments addressed in generic letters and bulletins, you sbould be avate that at
any particular point in time there will be a number of generic letters and
bulletins that have been issued for which all requested actions hnys not yet
been fully implemented. This is because the staff, on en ongoing basis,
continues to issue generic letters and bulletins based on the results of
operating experience or results developed-from either..the NRC's essessments or
from infomation from the nuclear power industry.. These lett'*s and bulletins
contain information on diverse subjects, and, thus., result in widely varying
solutions and schedules for action depending on the issue. None of the generic
letters or bulletins currently outstanding at HMP-1 deals with ihsues that must
be resolved prior to startup.

The major programmatic issues that do have to be completed prioi to the NRC
authorizing restart-are outlined in the NRC staff's Confinnatory Action tetter

g .No. 88-17 of July 24, 1988. These issues concern management ineffectivenees
in recognizing and remedying problems such as maintenance of oper6 tor licenses,
inservice inspection deficiencies, and other issues as-referred to in the

The licensee has provided-information concerning how these problemsletter.
are being corrected in various documents, the most important of which are its
Restart Action Plan and its Restart Readiness Report. -The NRC staff has

.

0 0BMBOh,.
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reviewed these documents and the licensee . corrective actions and reperced its'

findings in various inspection reports, including the report of the Integrated
Assessment Team of November B 1989. A follow up report is currently bein

These reports and other related docuants cc'tain the NRC staffgsprepared.
conclusions with respect to each issue which mst be. rc4olved prior te restart.

'

The NRC staff is now completing final evaluaticas nece stry to an NRC decision
I on NMP-1 restart.

Sincerely,
,

h d7h. A
Kenneth M. Carr

Enclosure:
1. NRC Staff Response

o

<

i
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NRC STAFT RESPON$E TO SPECIFIC OUESTIONS AND CON".ELNS,

RA! SED BY ATLANTIC STATES LEML FOUNDATION, IW. |

|

1. INTEGRITY OF THE TORUS
l

Ouestion 1. "For what peretntage of the torus wall have thickness * i
measurements been made?* !

~

Answer: The Nine Hile Point Unit 1 torus is made up of 20 sections
referred to as " beys.* In August 1989 NMPC performed an
eatensive inspection program that included over 2600 wall
thickness measurements covering the bottom, central portion of
all 20 bays. F.e areas inspected are the most highly stressed
and are the most limiting with regard to wall thickness. In i

1addition, NRC performed wall thickness measurements in other
parts of twe torus (above, below, and at the water line), visual
examinations, and surface replications. These inspections j

showed that the form and rate of corrosion did not vary sig-
nificantly in different areas of the torus. Thus, th most
critical area of the torus wall was inspected in all 20 bays. ;

O

Ouestion 2. "What were the results?'

Answer: At the thinnest point, the thickness of the torus well near the
bottom center of the bay had a value of 0.462 inches in bay 17.-

This value was 0.005 inches greater than the 0.447-inch minimum
wall thickness required for that location. No areas thinner
than the code-required minimum wall thickness were identified.

Duestion 3. "Has the NRC or will the NRC require Niagara Mohawk to measure
the thickness of the ent Jrc torus before permitting the plant to
restart? If not, why not?'

Answer: As indicated in the response to question number 1, the NMPC
inspection program included all of the inost critical areas of
the torus. Thus, the secee of the HMPC inspection was con-
sidered adequate to detennine the acceptability of the torus for

l

plant restart. However, because of uncertaintles in the rate of
future corrosion, the licensee has comitted to the NRC to
perform wall thickness measurements 9t least every 6 months. In
accordance with this coninitment, in february 1990, the licensee i

!performed thickness measurements in 4 bays including bay 17,
'

which has the least margin in thickness of all 20 bays , These ,

!measurements did not indicate a significant change frcrn tre
.

August 1989 measurements. The NRC will continae to monitor
closely the results of these inspections.!

|!
'

,

1

,

|
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Question 4 "What is the minimum required wall thickness?"

Answer: There is not a single value of minimum wall thickness for the
torus shell. Rather, the required minimum wall thickness varies~

throughout tbt shell depending on the calculated stresses.
However, as indicated in the response to question number 1, the
incation with the highest caleviated stresses, and therefore the
maximum required minimum wall thickness, is at the bottom,
centrai location in each bay. The required minimum wall
thickne:s at that location is 0.447 inches. Hccever, in
accordance with the criteria of the American Society of
Mechanical Engineers Boiler and Pressure Yessel Code (ASME
Code), noe localized areas with tr.ickness ' ass than 0.447
inches could be acceptable,

puestion5. "What is the standard or basis for saying that that is the
minimum required torus wall thickness given that the torus at
Nine Mile Point Unit 1 (and at Oyster Creek) weremunlike all
other Mark I containments--originally designed only to
withstand a lower pressure than the drywell? In all subsequent'

Mark I containments the torus and drywell have the same design
pressure and thus have thicker torus walls than Nine Mile Point
Unit 1.*

Answer: Mark I containment structures were designed and fabricated in
accordance with the ASME Code, and plants with Merk I containments
wtre licensed on that basis. The ASME Code specifies the design
me thods and f actors of niety to establish a minimum wall
thickness that will enu re reliable operation for the postulated
design loads. All plants have torus wall thicknesses exceeding
the minin.am acceptable thickness specified in the ASME Code.
However, as you are aware, tne actual wall thickness is not the
seme for all Mark I containments. Hir,. Mile Point Unit I and
Oyster Creek, which were thi first Mark I containments
constructed, have nominal torus wall thicknesses of 0.450 inches
and 0.385 inches, respectively. The other 21 Mark I contain-
ments in the United States have nominal ws11 thickness between
0.53 inches and 0.63 inches, with the exception of the three
Browns Ferry Units that have wall thicknesses of 0.75 inches and
Brunswick Units 1 and 2 that have concrete containments with
steel liners.

Although f actors such as structural design features, material
selection, and fabrication techniques may have been involved,
the main -aesor. Tcr the variation in wall thickness appears to
be one of o acticality in perfoming required containment
pressure tesis. The Mark I containment is composed of two main
sections, the drpell and the torus suppression chamber, which
are connected by large vent pipes. Based on design accident

- - - - - - - - __ _ __ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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conditions, the d?ywell requires a higher design pressure than
;
' ths torus. A'. Nine Mile Point Unit 1 and Oyster Creek, hardware

is installeo to separate the torus from the drywell during'

required tests of the drywell at its higher design pregsvre. In
subsequent plants, the designers decided it would be more
practical to design the iorus for the sane pressure as the
drywell, thus facilitating the required pressure test. This
decision resulted in thicker torus walls.

,

Ou,estion 6. " Niagara Moh>%i contends in a March,1990 Economic Analysis of
Continuer Operation of the Nine Mile Point Unit 1 Nuclear
Statior pespared for the New York Pub'': Service Commission,
page S-4. that it sill cost 'less than $15 million to correct"
th? torus. What 's the purpose of postponing this repair given
the relatively L i cost of such 7epair compared to the already
great incurred cost of the present prolonged outage and the
potential risk to the health and safety of the public of post-
ponement?"

,

Answer: Based on the NRC staff's review, the torus at Nine Mile Point
Unit I satisfies existing safety requirements and therefore does
not pose any undue risk to the public health and safety. As
long as applicable safety requirements are satisfied, questions
regarding financiti decisions made by the utilities are beyond
the purview of the NRC.

I
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11. THE INTEGRITY AND COMPETENCE OF MANAGEMENT

Concern: "a spill of radioactive water was concealed by Niagara Mohawk from
the NRC and, of course, the public for eleven years. The same
management which elected to illegally keep secret important
regulatory inform tion is still in ' charge.'"

Response: The NRC understands that this refers to the use, since 1981, of the
subbasement of the Radwaste Processing Building as a liquid waste
retention facility. An NRC inspection team addressed this issue in
August 1989, and a Notice of Violation was issued to the licensee on
Fo ruary 23, 1990. The team concluded that management did not
perform required reviews and failed to recognize the significance of
the flooded contaminated subbasement, but did not conclude that
management tried to keep the event secret. Extensive changes in
management personnel have also been made during the past several
yens. Specifically, these changes include but are not limited to
the three top levels of on-site management, including the Executive

' Vice President-Nuclear Operations, the General Superintendent, and '

the Station Superintendent. The major management changes made during
the shutdown and since the violation initially occurred were signifi.
cant factors in the staff's decision not to issue a civil penalty for
this violation.

Concern: " Management inability to guarantee perfomance standards and quality
control has been a continuous theme of the NRC's complaints about Nine
Mile Point 1."

Response: During the past 2 years, the licensee has implemented extensive
management changes, has established new standards of performance, has
developed and implemented virtually all of the items in their Restart

L
Action Plan, and has developed a Nuclear Improvement Plan. The NRC

| staff's extensive evaluation of these issues is documented in
l inspection reports as noted in the response to Part 1. The following

sumary in the sal.P report succinctly states the NRC staff's view of
the licensee's current level of performance:

There was an apparent turning point in Niagara Mohawk's approach
| to assuring quality. The Restart Action Plan was responsible
i for the better problem identification, more critical problem
' evaluation and self-assessment, and the establishment of

programs and standards to promote and sustain good performance.
The approach appeared to have enabled the improved results noted
in the engineering and surveillance areas and the generally
improving direction in most other areas. However, the

| performance in several areas remained at minimally acceptable
icvels, and the~ challenge for Niagara Mohawk management remains
to utilize this better approach to produce improved results on e
consistent basis in all aspects of plant operations.
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Concern: "Specifically, can the Comission be sure that the health and safety
of the public can be assured given the most recent SALP report which
continues to document operator failure.'

Response: The most recent Systematic Assessment of Licensee Perfomahce (SALP)
report of May 7,1990, provides an assessment .in the Plant Operations-

section for HMP-1 which notes both areas of improvement and examples
of events that reflected poor performance. The report noted that
"More effective management, particularly oversight of daily opera-
tions, appeared to be needed to raise overall operations departinent
performance.' However, the assessment did not find that the examples
of poor performance events were of sufficient magnitude to call into
question the fundamental ability of the operations staff to operate
the plant safely.

Concern: The NRC is under pressure by the licensee to permit restart.

Reseen;e: The NRC will not pemit the Nine Mile Point Unit I station to pro-
ceed with startup until there is reasonable assurance that the-,
licensee can do so in a competent, controlled, and safe manner that
will ensure protection of the public health and safety. When a
restart is allowed, the NRC staff plans to monitor very carefully the
licensee's startup, including perfoming focused reviews at several
stages in the program. In addition, the NRC staff will continue to
keep the facility in the category of plants requiring close
monitoring until such time as sustained' acceptable perfomance during
operation is demonstrated. The staff has not identified any issue
for which an evidentiary hearing would be required prior to an NRC
detemination regarding restart. It should be noted that the staff
previously provided opportunity for public coment on the licensee's
plan for restart in a public meeting held August 23, 1989, in
Oswego, New York.

,
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