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UNITED STATES OF AMERICA
NUCLEAR REGUL \TORY COMMISSION
before the

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE, et al.

Docket Nos. 50-443 OL
50-444 OL

(Seabroock Station, Units 1 & 2)
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APPLICANTS' THIRD MOTION FOR
SUMMARY DISPOSITION
(CONTENTION NECNP I.F.)

Pursuant to 10 CFR § 2.749, the Applicants hereby
move for summary disposition of contentions NECNP I.N.
This motion is orounded upon answers to interrogatories
submitted by NECNP, NHAG and SAPL.

Pursuant to 10 CFR § 2.740 and this Board's orders,

the Applicants submitted identical interrogatories to
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each of the admitted intervenors. One of the
interrogatories was:

"Does [name of intervenor] intend to litigate
Contention NECNP I.F?"

NECNP, the proponent of this contention, responded
as follows:

"NECNP does not intend to pursue this
contention because Applicants have stated that
they comply with IEEE 323-1974. If NECNP
should determine that Applicants do not in
fact comply with IEE 323-1974, we will renew
this contention and answer Applicants'
interrogatories relating to it."!

Prescinding from the rectitude of NECNP's
"reservation," is is plain that for the present the
contention has been withdrawn and is without basis.

SAPL responded in the negative.?

!1"NECNr Response to Applicants' Interrogatories and
Request for the Production of Documents" (filed
1/24/83) at 11.

2SAPL purported to reserve the right to cross-
examine witnesses presented by other parties and to
submit proposed fidnings on the contention. However,
SAPL did not, as the interrogatories required, answer
any of the subsidiary questions required to be answered
by a person who intended to cross-examine or offer
proposed "indings; moreover, SAPL has revealed no basis
whatsoever for the continued vitality of the
contention.



Curiously, NHAG answered the question in the
affirmative, implying that it intends to litigate a
contention of NECNP which NECNP has determined should be
and has been withdrawn. NEAG, which did not advance this
contention itself, does not have this privilege, since it
may not introduce direct testimony on the contention. See

Northern States Power Company (Prairie Island Nuclear

Generating Plant, Units 1 and 2), ALAB-244, 8 AEC 857, 869

n.l7, reconsideration denied, ALAB-252, 8 AEC 1175 (1974),

aff'd, CLI-75-1, 1 NRC 1 (1975).

Moreover, even if NHAG had the right to litigate the
contention, it is wholly in default of its obligations to
disclese any basis for retaining the contention. As NECNP
has noted, the Applicants in their answers to
interrogatories have stated under ocath that they are in
compliance with IEEE 323-1974, the standard that bounds

the scope of the admitted contention.® Notwithstanding

3The admitted contention was:

"The Applicants have not met the requirements of
GDC 17 or Criteria II1, Appendix B in that |[they
have]| nct indicated compliance with IEEE 323-
1974."

"Memorandum and Order (September 13, 1982) at 45 (emphasis
added) .



its answer to Applicants' nterrogatory No. XIV-1, NHAG
responded to the balance of the Applicants'
interrogatories on this contention with the single
response:

"New Hampshire has not yet finalized it~
position on this contention. Therefore, it is
unable to answer “nese Interrogatories at this
Sl 4 T

NHAG is totally in default under the Rules of Practice
and the Orders of this Board to supply any revelation
cf what it is that would propose to adduce by way cf
es.dence (1f it had the right to adduce an-thing);
moreover, the response that it has submitted reveals
that, at least at the present, it has identified
nothing that warvaants fur:her consideration of this
contention. Prescinding for the compliance of NHAG's
responses with the discovery rules, t..ey establish that

NHAG lacks any sufficient basis for defeating summary

disposition on the withdrawn contention.

* "The State of N:w Hampshire' Respcnse to the
Applicants's "nterrogatories and Requests for the
Production of Documents Filed December 8, 1982" (filed
1/17/83) at 19.



CCCNH did not respond to the interrogatories at
all.

On this record, Contention NECNP I.F stands wholly

abandoned and should be dismissed.

Respectfully submitted,
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Thomas G. Dignan, Jr.
R. K. Gad III
Ropes & Gray
225 Franklin Street
Boston Massachusetts 02110
Telepihone: ¢22-6100

Dated: February 7, 1983



STATMENT OF MATERIAL FACTS
AS TO WHICH THERE IS NO DISPUTE

R The Applicants comply with IEEE 323-1974.

b NECNP has withdraw contention I.N.
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