
'

0FFICIAL l'SE Oi'LY .a-

a

. . .

Q'i
f ,...

f,. neog S CIAL INQUIR/ E:e s

$- I
,

e a
49 ...<

ADEQUACY OF IE INVESTICATION 50-358/80-9.

AT THE WILLIAM H. ZIffER NUCtFE POWER STATION

,

b
N

| DATE.
! J

8
This enfermatier s ouH no' te 'ao-8+ * Ene * .

0
h 8

Document Roem or encorpuatcJ m any cher file sy:!cm. 9
i

Subsequent to appropriate review and/or actioP the D

document is subject to thedescribeti provisions. O
iA.[fmal report submitted for review / action

B. Jendmg report subm tted for v twfactioG. 4

CJ
C. _l;.sormation of officialInterest, no action 'equired.
D. Re; uria to 01A in descrites time ( daysi. u

O
E. [Re urn v:a ma.i. TO BE OPtNED tb ADDRESSG ONLY.

'

| F reprocacten of attached document perrratted. y
II

'

CAUTION ,

Z
o

keqasts for the disclosure of the attached document (s)
mus. .a ae.e se., su n .e use 6tve. Office ri Inspector

and Auditor.

OFFICE OF INSPECTOR & AUDITOR
U. S. NUCLEAR REGULATORY COMMISSION

gpf59821227
~

*

DEVINE81-4sg p

FREED 0M OF INFORMATION EXEMPTION .(bl(.5.)(7) y'[
0FFICIAL USE ONLY '.

'

_. _ -.



--- - ,
- - - - -

.,,,.y,,.,
c

t .,
,

[. i .n ....

* |\I
'

..

" SUMMARY.
-i

/D In December 1980, the Government Accountability Project (GAP) made
[i. allegations on behalf of Mr. Thomas Applegate to the effect that (a) I

/ potentially faulty construction existed at the Zimmer Nucleai Power !

Station, Moscow, Ohio, and (b) the NRC failed to properly investigate
the faulty construction allegations when.they were first brought to the
NRC's attention in February 1980 by Mr. Applegate. The Office of Inspector
and Auditor (OIA) was directed to investigate GAP's latter allegation,
i e., whether the Office of Inspection and Enforcement (IE), Region III

}.(- adequately investigated Mr. Applegate's February 1980 allegations.
(. p It :h:$ be n:td th:t'The scope of this report extends neither to the ,

et 1 evaluation of other Region III actions relating to Zimmer nor to the i

gA ; question of allegedhfaulty construction at Zimmer.
.) '

During the period December 1980 through February 1981, pertinent current
and former Region III personnel were interviewed to identify what was
done as a result of the initial allegations made by Applegate. All
available documentation relating to IE regicnal investigative procedures
and copies of inspection and investigation reports pertaining to the
Zininer site were reviewed.

Review of the material furnished by GAP in December 1980 disclosed that
only a limited number of the GAP allegations had been brought to the
attention of the Region III IE investigative staff by Applegate in
February 1980.

Based on interviews conducted at Region III, 0IA detennined that the
initial investigative effort conducted by Region III had assessed the
allegations, had received available material, and had initiated an
investigation into those allegations that Rcgion III determined to be
within the purview of the NRC. Regional personnel advised that the
investigative effort was conducted in accordance with IE procedures and
that they believed that the report thoroughly documented discoveries
surfaced during the investigation.

OIA review of the investigative file disclosed inadequate documentation.
For example, the investigative file contains no detailed documentation
reflecting the results of interview with Applegate or principal witnesses
and no detailed record or copies of the welding documentation reviewed
by the investigators with regard to the specific welds alleged to be:

i defective.
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2p SUMMARY

1

In December 1980, the Government Accountability Project (GAP) made
allegations on behalf of Mr. Thomas Applegate to the effect that (a)
potentially faulty construction existed at the Zimmer Nuclear Power
Station, :loscow, Ohio, and (b) the NRC failed to properly investigate .

the faulty construction allegations when they were first brought to the
NRC's attention in February 1980 by Mr. Applegate. The Office of Inspector

and Auditor (OIA) was directed to investigate GAP's latter allegation,
i.e., whether the Office of Inspection and Enforcement (IE), Region III
adequately investigated Mr. Applegate's February 1980 allegations.

During the period December 1980 through February 1981, pertinent current
and former Region III personnel were interviewed to identify what was

dI~''N done as a result of the initial allegations made by Applegate. All

I
available documentation relating to IE regional investigative procedures
and copies of inspection and investigation reports pertaining to the
Zimmer site were reviewed.

Review of the material furnished by GAP in De.cember 1980 disclosed that
ionly a limited number of the GAP allegations had been brought to the

attention of the Region III IE investigative staff by Applegate in
February 1980.

Based on interviews conducted at Region III, OIA determined that the
initial investigative effort conducted by Region III had assessed the
allegations, had received available material, and had initiated an
investigation into those allegations that Region III determined to be
within the purview of the NRC. Regional personnel advised that the
investigative effort was conducted in accordance with IE procedures and
that they believed that the report thoroughly documented discoveries;

'

surfaced during the investigation.
;

OIA review of the investigative file disclosed inadequate documentation.
For example, the investigative file contains no detailed documentation
reflecting the results of interview with Applegate or principal witnesnes
and no detailed record or copies of the welding documentation reviewed
by the investigators with regard to the specific welds alleged to be
d efective.
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- OIA review of Zimmer welding records revealed that of the three alleged
.

defective welds specifically identified by Applegate in his first allegation -
two had been repaired or replaced, one (K-811) shortly before and the
other (RH-42) during the IE investigative effort at the facility. The
IE investigative report did not identify the dates on which the welding
rework was conducted on veld K-811 or ,that a nonconformance report (NR)

*

on K-811 tinat had initially been voided with the notation " accept as is"
was laterireopened to order the weld cut out. The investigation also-
failed to determine that weld RH-42 had been cut out and replaced after
the initiation of the IE investigation. Interviews of the investigators

disclosed that they had no knowledge that welding repair on RH-42 had
taken place. In fact none of the welds in question were inspected by
the investigative team nor was all pertinent welding documentation

4 reviewed by the investigators.

c h '-C L 5 @&9 Q y5]**
_

The two principal members of the investigative team stated that they
f believed that the report documented sufficiently what was discovered
@d during the investigation. .One of the members indicated that the investigation

|
report contained much more detail than a typical inspection report.

One of Applegate's main allegations was "that defective welds in safety-
related systems have been accepted, among them welds CY 606, HR 42 (sic)

h [ 30 and 79-1f,By virtu,r'e of prior IE inspections,(Region III reports 78-
i, and K 811."

regional-supervision-and-the.,IE -investigators. were well ,
aware of the chronic and long history of welding problems at Zimmer; .
specifically, that unacceptable welds in safety-related systems had for

\
all intents and purposes been accepted by both the contractor and, in
some cases, the licensee.''and-that-the. Zimmer. QA/QC -program with respect.
to. welding was clearly not- functioning in.ar. acceptable manner.. Nonetheless,
the Region III report found that Applegate's allegation in this regard

I was not substantiated because the welds had not yet received " final
acceptance." In fact, Applegate was correct both specifically and
generally in saying that defective welds in safety-related systems had

i

! been accepted;'|furthermore, the NRC, as early as 1977-1978, was aware of
the fact that! potentially defective welds in safety-related systems had-
been accepte.1 and had issued two reports on this subjects To say that
Applegate's allegation was not substantiated appears to be a question of
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\ OIA review of Zimmer welding records revealed that of the three allegedly
1, defective welds specifically identified by Applegate in his first allegation,

two had been repaired or replaced, one (K-811) shortly before and the*

f
%, other (RH-42) during the IE investigative effort at the facility. The
et' IE investigative report did not identify the dates on waich the welding

rework was conducted on weld K-811 or that a nonconfonnance report (NR)'^
.-
% on K-811 that had initially been closed with the notation " accept as is"
V was later voided and reopened to order the weld cut cut. The investigation

also failed to detennine that weld RH-42 had been cut out and replaced
after the initiation of the IE investigation. Interviews of the investigators
disclosed that they had no knowledge that welding repair on RH-42 had

-

taken place. In fact none of the welds in question were inspected by
the investigative team nor was all pertinent welding documentation
reviewed by the investigators.

I -
Applegate's second original allegation concerning the installation of

,., safety-related prefabricated pipe containing allegedlydefective welds wasThis allegation, as itm.1 partially substantiated by the IE investigation.
related to improperly " closing out" an NR and installing the pipe,jf resulted in the region identifying one item of non-compliance and

(p/.- issuing the licensee an " infraction." However, the IE investigation
neither fully investigated nor accurately reported on this aspect of the

7 p,;

case.
.

During the investigation of this allegation, information was received
that the alteration of the NR which released the spool pieces for

'

i allations - was ordered b incinnati Gas and Electric Company -)-
| ( E) Quality Assurance (QA) anager. The IE report only identifiedy, *

t s individual as "a CG&E official" - thus obscuring from -- - der
;

|
J5$99tpDWMMIA.ppijen that this alterat' as y the licensee's
' senior official responsible for the im leme ation of the QA program at
Zimer. In addition to not reporting t act, IE did not fully investigate
the circumstances surrounding the QA Manager's order.

OIA'$ review of records and interviews of regional personnel did not
develop any additional information regarding the third allegation -
inadequate pipe flushing procedures - that was not identified in the IE

|
investigation report.
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The two principal members of the investigative team stated that theyu
L, believed that the report docu.nented sufficiently what was discovered

during the investigation. One of the members indicated that the investigationc
report contained much more detail than a typical inspection report.', r%
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. Tj. ' One of Applegate's main allegations was "that defective welds in safety-,

t related systems have been accepted, among them welds CY 606, HR 42 (sic)
*

' and K 811." By virtue of prior IE inspections (Region III reports 78-30
and 79-17), it is clear that Region III was well aware of the chronic'

and long history of welding problems at Zimmer: specifically, that
unacceptable welds in safety-related systems had for all intents and
purposes been accepted by both the contractor and, in some cases, the
licensee. Based upon these inspections, Region III required the licensee
to rereview radiographs and reports of all welds which had been accepted
for turnover prior to operation; this review started in October 1979 and
portions of this review are still being studied by Region III. Nonetheless,
the Region III report found that Applegate's allegation in this regard
was'not substantiated *because the welds had not yet received " final
acceptance." In fact, Applegate was correct in saying that defective
welds in safety-related systems had been accepted. To say that Applegate's
allegation was not substantiated appears to be a question of semantics
and is not consistent with the facts. In summary the Region III
investigative effort did not adequately pursue all of the allegations in
sufficient depth or breadth and lacked adequate documentation.
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semantics and is not, consistent with the facts. OIA concludes the w

overall investigative effort in this instance was unsatisfactory..
>

_

BACKGROUND

In early December 1980, NRC received a copy of a petition filed with the'

Office of the Special Counsel of the Merit Systems Protection Board by
the GAP of the Institute for Policy Studies (not a Governmental agency)j

| p on behalf of Thomas W. Applegate. Based upon the allegations in this -

petition, former NRC Chairman John Ahearne requested by memorandum dated
December 15,1980 (Attachment 1), ". ..that the OIA conduct an investigation
into whether the Office of Inspection and Enforcement conducted an
adequate investigation of the allegations presented to it by The nas W.
Applegate regarding activities at the William H. Zimmer Nuclear Power

! Station." The Chairman further directed that IE investigate the safety
issues raised by the GAP petition. OIA formally received the GAP petition
by a transmittal letter dated December 29, 1980, from the Office of the
Special Counsel (Attachment 2).

OIA met with GAP representatives on January 9, 1981, and on several
occasions thereaf ter, to discuss the allegations at which times , additional
documentation was provided after NRC agreed to respect the confidentiality
of GAP's sources. Because the additional documentation related to
safety issues, OIA provided it to IE for its investigation. During

these meetings GAP explained that their allegations should not be construed
as personal to Gerald Phillip: rather they were alleging that the NRC
did not properly address the allegations.

-

DETAILS

| Review of GAP Material .

During the period December 30, 1980 through March 4, 1981, OIA reviewed
the original petition submitted by GAP to the Office of Special Counsel,
held meetings with GAP representatives and obtained additional docu-
mentation (including notarized statements and tape recordings) related
to issues identified in the original petition. In addition, other

docume.ntation was provided which appeared to pertain to separate allegations
of construction irregularities at the Zimmer site. Much of the information
furnished after the initial OIA/ GAP meeting contained statements and
interviews of individuals which occurred at points in time following the
Region III IE investigation of the Applegate allegations. As a result
of the document review it was suspected and later confirmed that many of
the allegations described in the petition were, in fact, not brought to
the attention of the Regic.i III personnel at the time of the initial

.-
- .
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investigation (April-May 1980). The CAP petition listing the allegations
(pages 13 and 14) which were presented as not being appropriately investigated
is included, with enclosures, as Attachment 3.

-

Meeting with Region III Personnel
.

On January 13, 1981, David H. Gamble, John R. Sinclair, and Arthur A.
Sdhnebelen, Office of Inspector and Auditor, met with the following
employees of IE, Region III, at the regional office, Glen Ellyn, Illinois:

( James G. Keppler, Director, Region III
9m(J

\\ A. Bert Davis, Deputy Director

Charles E. Norelius, Assistant to the Director

Gerald A. Phillip,' Senior Investigator

Gaston Fiore111, Chief, Reactor Construction
4"~ and Engineering Support Branch

$ -

1
Kavin D. Ward, Reactor Inspector, Engineering Support

Section #2, Reactor Construction and Engineering
Support Branch

The meeting was held at the request of OIA to inform these Region III
personnel of the purpose of the OIA investigation being initiated.
These employees were informed that the investigation was directed by the
Chairman in response to Thomas Applegate's allegations as described in
the GAP petition to the Special Counsel of the Merit Systems Protection
Board. They were informed that DIA was investigating the NRC's handling
of Applegate's original allegations, to include why certain allegations
allegedly were not addressed by'NRC and whether Region III's investigation
adequately dealt with the allegations that were addressed.

At this point Mr. Phillip inquired whether the investigation was not
actually an investigation of his conduct. He displayed a copy of a
draft of GAP's petition which he said made numerous allegations against
him by name. Mr. Keppler then inquired as to whether he should be
obtaining lawyers to represent each of his employees. OIA confirmed
that Phillip's name was sLnilarly used in the " final version" of GAP's
petition. OIA indicated to all employees present that they had an
absolute right to have a lawyer present when they were interviewed but
that OIA could not advise them whether lawyers were necessary. OIA did
briefly recount that GAP had verbally advised OIA that they considered

.
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their allegations to be more against the NRC than individual employees.
OIA repeated that, similarly, the OIA investigation would concentrate on
how the agency handled the matter.

_

In response to a question ,about OIA's ability to investigate a matter
which also alleges that the Director of OIA did not act quickly enough

/\ on the earlier allegations, the group was advised that the Chairman was
03 aware of that aspect of the case.

qs .

#b The employees present raised no additional substantive questions. OIA

asked each to locate any documentation of their activities such as notes .

which they might have so they could be reviewed during their interviews.
Phillip pointed out that he had destroyed his notes prior to having
heard of GAP's petition,

f,,,

Interview of Gerald A. Phillip

Mr. Gerald A. Phillip, Senior Investigator, Region III, IE , NRC, wa s
interviewed on January 14 and 15, 1981, by David Gamble, John Sinclair,
and Arthur Schnebelen, OIA, at the NRC Regional Office, Glen Ellyn,
Illinois.

Mr. Phillip began the interview by explaining that his first knowledge
of the Thomas Applegate allegations occurred approximately February 28,
1980. Phillip recalled that he was contacted by Bill Ward, Executive
Office for Operation Support (KOOS), IE, during which Ward related that
he had received information from one of +he Commissioner's offices which '

had been contacted by Applegate. According to Ward the information
related to the ZLnmer Nuclear Plant site and the initial determination
was that there may be some significance to the information. Ward also
related that Applegate alleged that there was a possible conspiracy
between the site contractor and utility to cover up defective welding.
Ward also stated that apparently Applegate had made previous contacts
with the NRC and felt that he was "getting the run-around" because he
did not see NRC taking any action.

Phillip stated that he contacted Applegate the same day and obtained
T some of the general information concerning Applegate's claims. Phillip
h also stated that arrangements were made to meet and interview Applegate"

j) j}_/i for more details. Phillip recalled that af ter talking initially to
Applegate, he (Phillip) believed that there was information which appeared
to be casting a shadow on NRC inspectors. Phillip contacted Ward at NRC
Headquarters in Bethesda and notified him of this fact. Ward then
informed Phillip that no inspectors should be brought in on the initial
phase of the inquiry and if additional personnel were required then Ward
would aske someone available from Headquarters. Phillip then stated

that within the next few days arrangements were made to have another
investigator from Headquarters meet Phillip in Cincinnati to assist on
the interview of Applegate. Ward advised Phillip that he would have

*

-

*
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Len Williamson meet Phillip in Cincinnati .to help with the interview.
Phillip explained that the initial plans to interview Applegate were
complicated by the fact that Applegate was very cautious in his instruc-
tions and guidelines for the meeting. As he recalled Applegate would not
provide his address or the address of a neutral meeting place. Applegate
had advised Phillip that when he or the NRC investigators arrived in
Cincinnati they should call a specific telephone number for additianal )#

instructions. Phillip stated that on March 3 after 2.1.mf to Cincinnati, ;

he contacted Applegate at Which time Applegate instructed the NRC investigators 1

to meet him at an address which turned out to be a church parking lot. |
Phillip explained that he and Williamson arrived early and eventually

'

*

were approached by an individual who identified hLaself as Applegate.
Af ter the initial meeting the three of them went to a rooming house that
was located approximately one-half block away. Applegate advised Phillip
and Williamson that he had received threats as had the landlady at the
rooming house. From Phillip's observations it appeared that Applegate
rented a room in a house which was owned by a policeman and his wife.

_

Shortly after arriving at the house Applegate took off his jacket revealing
.

h that he was wearing a firearm. Applegate began by providing some information
g pertaining to his background. Applegate told Phillip that he had been'

}, employed by a security firm which did work in divorce investigations.
Initially he (Applegate) had been assigned an investigation iavolving a
"pipefitter" at the Zimmer site Who had been suspected of " playing
around" by his wife. Af ter the divorce-type investigation had been
started, Applegate began to discover information of " time card padding"
by individuals employed at the ZLamer site. Applegate informed Phillip
that his supervisor, Major Cox, contacted the utility company, Cincinnati
Oas and Electric (CG&E), to advise them of the discovery. Subsequent to
the contact the utility contracted with the security firm for the

~

services of' Applegate, provided him with a false identity, and instructed
him to look further into the time card padding. After Applegate began
the assignment he began to provide the utility with weekly reports which
confirmed the time card padding and disclosed a degree of collusion
between certain pipefitters and security personnel at the site. Applegate
explained to Phillip and provided Phillip the opportunity to review
security reports Which described security guards' permitting pipefitters
to leave the site during working hours without " clocking out." Applegate
also explained that during the same time frame (December 1979-January
1980) information began to be developed identifying the illegal sale of
firearms at the site. Phillip also indicated that Applegate had surfaced
information disclosing that the site supervisor, Mr. Marshall, utilized
site materials and personnel to perform work on his private residence.
According to Phillip, Applegate stated that Marshall's acts were dishonest,
however, When he (Applegate) brought the information to the attention of
CG&E the company refused to take action against Marshall. According to
Applegate the' condoning of these type of acts was going to have a major
impact on CG&E and, in effect, put them out of business.

4
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Applegate continued by explaining some of his concerns to Phillip about
potentially f aulty welding. Phillip explained that Applegate stated that
PM was radiographing welds which were questionable. Applegate did not

CG6E orappear to know who was responsible for their instructions:
Kaiser. However, someone had directed PM to go back and "re-examine
welds." Applegate informed Phillip that either CG&E or Kaiser ignored
PH's radiographs of the welds because such examinations normally only
constituted a visual inspection and not a radiograph. This according to

Applegate was done at the direction of Mr. Marshall who instructed PM to
" examine" but not radiograph. Phillip stated that he believed Applegate -

was referring to a specific shipment of pipe that had been delivered to
the site in the fall of 1979 and improperly unloaded (dropped off the
truck) without a quality control inspection. Applegate informed Phillip
that this incident took place around the time of an NRC hearing on
Zimmer. Applegate said that much controversy was generated at the hearing
regarding fuel rods that were allegedly dropped; but in fact it was
these pipes - not fuel rods - that were dropped.

--
_

_ As background, Phillip then provided a brief description of the supplier,
Pullman-Kellogy and the delivery. Phillip stated that Pullman-Kellogg
was the supplier (vendor) and therefore wtc responsible for the Quality

0j (; Assurance (QA) and Quality Control (QC) work related to the weld and the
r

structure of the pipe. As a normal procedure QC inspections are noty) done at the site for adequacy of the equipment or the welds. Phillip

further stated that the equipment is inspected only for damage in transit
and inventory purposes during a " receipt inspection" which does not
include either visual or radiography examinations cf welds.

Phillip said Applegate provided him with three specific examples of
welds rejected by PM but then approved by Kaiser. Applegate claimed
that one was buried in concrete and he felt the utility was not going to
do anything to correct it.

Another area related by Phillip pertained to Applegate's disclosure that
there were " problems" with a pipe flushing operations. Apparently ,
someone had informed Applegate that as a result of banging pipes during
the flushing procedure deleterious substances came out of the pip,es and
the " flushing" failed the test. The individual who observed this problem
attempted to resolve it by raising the issue with his supervisor.
Applegate claimed that the individual subsequently quit because there
was no action taken. As the discussion continued Applegate also stated
to Phillip that another individual at the site had been keeping a notebook
or log on his observations at the site. Applegate did not identify the
individual and could not furnish specific information, such as the
content of the log or why the individual was keeping it. Phillip also

recalled that Applegate nentioned having been trapped by a fire down in
one area of the plant.

.
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Applegate then identified an individual by the name of Murray who was
employed by CG&E. Phillip stated that according to Applegate, Murray
was "all right" meaning that he would cooperate''iith NRC. Applegate then
proceeded to tell Phillip that he (Applegate) had provided Murray and
Schwiers, QA Supervisor, information about the alleged defective welding
and the specific locations of the welds in question. Phillip believed

Applegate said that Schwiers had one weld tested, found it to be defective,
apd then related that the weld would be fixed.

-

Phillip then stated that Applegate continued the interview by claiming ~

d) that information was developed pertaining to the time card padding.
Phillip further stated that Applegate informed hLa that CG&E notified

O(p the Kaiser Corporation Headquarters in California of the time card
cheating. Subsequent to this notification representatives from Kaiser
came to the Zimmer site and were informed that evidence was obtained
that confirmed the time card padding. Applegate also advised Phillip ,

that CG&E told Kaiser that they had an individual working undercover.
Applegate then stated that shortly after this meeting the undercover
operation was terminated because of two factors: (1) Kaiser was now
aware that someone was undercover for CG&E; and (2) the wife of the
subject of the original divorce investigation had made visits to the
site and Applegate feared that, if he were observed by her, she night
reveal his true identity.

Applegate related to Phillip that he had been trying to bring the informa-
tion to the attention of NRC because although the time card problem was
being addressed no action was being taken about the QC issues. Applegate
told Phillip that he originally contacted U.S. Senator John Glenn's
office to apprise him of the information and obtain assistance. Senator Glenn's

-

office provided him with the name of James Cummings, Director, OIA, NRC.
Phillip then explained that Applegate claimed he contacted Cummings by
telephone and related the information concerning the problems at the
Zimmer site. Applegate also related to Phillip that he (Applegate)
became frustrated with Cummings as a result of several telephone conversa-
tions with Cummings which culminated with Cummings' requesting that
Applegate provide "something in writing" compiling the allegations.

.Phillip stated that Applegate thought about the request over a weekend
and became angry. According to Phillip, Applegate stated that he,was
upset about the request because he (Applegate) had been incurring personal
expenditures to bring the information to someone's attention and now he
was requested to do more. Applegate said he then called Chairman Ahearne's
office who apparently referred the matter to IE.

Phillip stated that Applegate stated that he provided the same information
to the Cincinnati office of the Federal Bureau of Investigation (FBI).
Phillip explained to Applegate that the type of allegations brought to -

the attention of the FBI were items not within the jurisdiction of NRC
and would not be addressed during an NRC investigation. Phillip also

advised Applegate that allegations of criminal activity at the site

'
. 8
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would have to be handled by the appropriate agency. . Phillip said he-

explained that the cost of construction (i.e., cost overruns) also was
not a matter within NRC jurisdiction. Phillip explained that Applegate
was not happy with his (Phillip's) explanation regarding the NRC's
position but Applegate did not challenge the response. ;

--

Phillip stated that the only other remarks made by Applegate related to I

a variety of problems which allegedly indicated that there was mis- |*

kj management and collusion between pipefitters and security personnel. R
*

(p Applegate stated this demonstrated that there was not a proper commitment
to building a nuclear plant.- Applegate also stated that as a result of
his attempting to bring information to officials of CG&E as well as,

others (NRC, FBI), he had been threatened, run off the road and his;

landlady had been harrassed and threatened over the telephone. - Applegate
provided additional information to Phillip in the form of excerpts from
audio tapes. According to Applegate the information on the tapes indicated
collusion between high level managers of the project. Applegate played
portions of tapes for Phillip which he (Applegate) believed corroborated
his allegations. Phillip said Applegate controlled the recorder and
only played selected segments for Phillip - describing the context in
which each one occurred. Phillip explained that Applegate would not
release the tapes because he considered them to be " insurance." Phillip
said that many of the tapes were difficult to understand;. in those
instances, Applegate interpreted what was being said. Phillip stated

that, based on what he heard on the tapes he did not hear any information-
!

which indicated there was some type of collusion or cover up going on at
the Zimmer site. Phillip said that, after Applegate had skipped around
on the tapes, Applegate confirmed that he had played all the important
parts. However, Phillip did state there was some information on the
tapes that identified three specific welds which was detailed enough to
check into during an investigation. Phillip stated that in his opinion
comments like 20 to 30 percent of the welds at the plant 'are defective
were too general and needed more support before they could be investigated.'

Additional information which Applegate furnished to Phillip related to
the manufar.ture and sale of belt buckles by personnel at the site.
Phillip s'.ated that he advised Applegate that, although some of the
material used in the manufacturing of belt buckles may be required for
construction purposes, it was a prchlem which should be addressed by
CG&E, the licensee, and was not within NRC's jurisdictional responsibilities.
Applegate also provided information about people being fired for time

: card padding or cheating. As Phillip recalled, however, Applegate did
i not state that any of the individuals fired as a result of his investiga-

tion into time card cheating were in fact the same individuals who had
attempted to raise safety issues. Phillip advised that the only docu-
mentation furnished by Applegate during the initial interview were
reports submitted by the security firm (Confidential Service) who cmployed
Applegate and were under contract to CG&E. Phillip said Williamson left

the interview to photocopy these reports at the Federal Building in

';
*

.
.
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Cincinnati. He said Williamson spoke with an FBI agent and obtained a
copy of a February 14, 1980, FBI letterhead memorandum which confirmed
that Applegate had spoken with the FBI. The letterhead memorandum also
reflected that an Assistant United States Attorney had declined prosecution
on the matter.

-

Phillip recalled that he h'ad a subsequent telephone conversatf an with
Applegate on March 4,1980, during which they discussed two points: (1)

y (f' what would be the best approach in trying to contact the individual whoquit over the flushing operation and, (2) to confirm details about an
individual Applegate mentioned previously by the name of Sellers (phont. tic).
Apparently Sellers was still employed at the site and had been keeping a .

list of defective welds rejected by PM but approved by Kaiser. Phillip
. .

said that he asked Applegate whether Sellers ever shared this list with
him as Sellers said he would; Applegate responded negatively. Phillip

said he also confirmed which of the Sellers brothers at PM was the one
Applegate was referring to.

4

Phillip then stated that, after returning to the Region III office and
reviewing some of the material furnished by Applegate, he (Phillip) had
a discussion with Chuck Norelius, his supervisor, regarding the allega-
tions. Phillip explained that the meeting was held to establish what
issues were going to be investigated by NRC. Phillip also explained

.

iuiutmation andthat he had already made an inf ei ' __ coomeuo vi uue
had informed Applegater6F which allegations were within NRC's jurisdiction.
Phillip then stated that he relied on his vast experience with the
Commission and his professional experience in judging what issues were
going to be investigated. Phillip continued by stating that there were
additional discussions with region personnel af ter they determined that
the welding allegations were going to be investigated. Phillip stated

that Kavin Ward, an inspector, had been assigned to assist him in the
investigation.

Phillip said tha,t Bill Ward, IE Headquarters, contacted Phillip on
March 13 to apprise him that Applegate had contacted IE Headquarters and
informed them that the PM trailer had been broken into and some records
were allegedly stolen. Phillip 'then called Applegate on the same day to
obtain specific information regarding the incident. Phillip recalled

that Applegate could not p**vida any information related to specific
documentation which may Sov- been taken from the PM trailer.

-

The interview conti fu ; sM ~ Phillip's explaining that the issues were
"scoped" but initial if th4; vere probably somewhat general in nature and
not very specific. Phillip also stated that the early briefing of
Norelius was general, however, he (Phillip) recalled providing all
available documents furnished by Applegate for review by Horelius.
Phillip then stated there were subsequent telephone conversations with
Applegate after kegion III sent the letter describing the allegations
(issues) and scope of the upcoming Region ITI investigation. Applegate
never indicated during these conversations that he was not satisfied or
that NRC was " limiting" or "too narrowly investigating" the allegations.

-

-

_

l
-

-
.



- _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .

.-

~
.

,

. .
...

$

'd'\)Pertaining to questions about regional procedures and discussion of the
)If initial allegations, Phillip responded by stating there were several

discussions with different regional personnel. Phillip stated he had
conversations with Messrs. Norelius, Kavin Ward, Vandel (Project Inspector),
Danielson (Kavin Ward's supervisor), and perhaps, Fiore111 and Knop. As

Phillip recalled the discussions were general in nature and not too
detailed. Phillip stated that he did not recall discussing the matter
with James Keppler, the Regional Director. Phillip did state that

Len Williamson's (assigned from IE Headquarters) involvement was very ,

limited end as a result he was not requested to write or document any
information obtained during the initial Applegate l aterview.

Phillip explained that he did not believe that there was any advanced
notification made to the Zimmer site and was about 95 percent certain
that it was a "special unannounced investigation." Phillip stated there
was no fixed policy on announcing investigations, however, probably most
are unannounced. Phillip indicated that he did not believe that a
licensee could alter " poor performance" rapidly enough to affect investi-
gations. Phillip continued by stating that he and Kavin Ward initially
went to the Zimmer site and had an entrance interview with Schwiers, the
site OA Manager. Phillip was not sure how specifically they identified
the allegations to Schweirs; they probably identified them as QA/QC
problems without specifying the area of welding. After meeting with
Schwiers they interviewed Alan Sellers, QC Supervisor for PM who stated
that he was unaware of any list illustrating welds rejected by PM which
were subsequently accepted by Kaiser. As a result Phillip and Ward
decided to inspect a representative " system of welds" in order to determine
whether or not there was a problem with welds. Phillip recalled that

Ward was f amiliar with welding at the Zimmer site and therefore asked PM
to pull radiographs and " reader sneets" to determine how many PH radiograph
" rejects" were overruled by Kaiser and stbsequently approved. Phillip

stated approximately 99 weld radiographs were checked and only two were
overruled. Phillip explained that in both cases Kavin Ward concurred
with Kaiser's interpretation of*the radiograph.

Concerning the three specific welds alleged to be defective, Phillip
g\g stated the radiographs were reviewed by Ward who discovered that problems
C with the radiographs and/or documentation existed but had been identified

C' in a comprehensi,e review of PM radiographs conducted ~oy another firm,(fSV) NES. Phillip advised that Ward could better answer specific questionsg
/ regarding the welds.

Phillip then stated that he did not check into the " break in" of the FM
}-. trailer and, in fact, did not know if the trailer was broken into or if

documents were taken. Phillip noted that the licensee is responsible
for maintaining the record copies of all documents, so PM's copies were
not the official ones.

1

.

' .
.
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Phillip stated that at that tLae he also attempted to address the allega-
tion involving alleged problems in the " pipe flushing" procedures.
Phillip advised that the allegation arose from the initial allegations
made by Applegate; however, after contacting the individual who had
knowledge of the problem (Tyner), he (Phillip) was unable to obtain any
specific information. The individual did inform Phillip, however, that

~

the " hydro test" was run and the system was modified after the test thus
invalidating the test. This statement resulted in an inspection which
disclosed that the circumstances, as described by the individual, were
factual. Phillip then stated that the " hydro test" was going to be
. rerun with an inspector present. .

Phillip explained that the next ' allegation which was addressed had to do
with the handling of five " spool pieces" (pipe). According to Phillip,
at the time that he and Ward arrived on site these pieces of pipe were
ia a "Lold e;atus," however, they were not " tagged" as such. The spools
were shipped by the vendor, Pullman-Kellogg, and were " unloaded" at the
site by " dropping them off the truck onto the ground." Phillip stated
the pipe was approximately 12 inches in diameter and over a half-inch in
wall thickness. Regarding the radiographing of the pipe, Phillip explained
that the pipe was radiographed by PH for "information purposes" and not
as part of a regulatory requirement or appropriate test procedure.
"Lillip stated that CG&E and/or Kaiser were therefore committing to
radiographs and documentation as it related to the condition of the pipe
when a visual inspection would have been suf ficient. Phillip noted that

PM found " rejectable indications;" they did not actually reject the
pipe because only Kaiser could accept or reject. Subsequently, an NR
was issued and ultimately an NR was improperly written which resulted in
some of the pipe being released from the warehouse and installed.
However, one remaining NR was written which still kept the problems with
the pipe as an open item of nonconformance. Therefore, Phillip did not

believe there was any type of cover-up; he said that Kaiser, by installing
the pipe at this point, was assuming the risk that the pipe might later
be found to be unacceptable. Phillip then stated that none of the
individuals interviewed believed, that there was a " hardware problem,"
only a " paperwork yroblem." Phillip continued by stating that apparently
the QA Supervisor, Schwiers told someone to "line through" and void the
NR. Phillip stated he interviewed Schwiers regarding the alleged instruction
at which time Schwiers denied giving anyone instructions to line through
items identified on an NR. Phillip concluded this portion of the interview
by stating that he did not take any sworn statements or write reports of
interviews and did not believe it was necessary.

_

Phillip continued by explaining that, even after he left the Zimmer site
3Qgo he thought that maybe all the work had not been done - although he had

9# told CG&E that there was one item of noncompliance. After returning to
'

Region III Phillip discussed the results of the investigation with,

) Norelius and also told Norelius that he had some concerns and believed

.

'

|
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that more work was going to have to be done. Phillip then stated that

he returned to the site several weeks later with another NRC inspector,
Tom Vandel, to make further inquiries regarding the spools. Phillip

stated that the pipe was checked and they concentrated on the "paperwo'rk
problem."

Phillip recalled that he received a call during the first day or so of
the investigation from another investigator in Region III, Jim Foster,
who advised that Applegate had called the Region and explained that he

*

(Applegate) was contemplating going to the PM people and possibly the
newspapers. This occurred about April 7,1980, according to Phillip.
Phillip then stated that he contacted Applegate and told him that he was -

free to go to the press, however, it eliminated any chance of Applegate's
maintaining his confidentiality. Phillip believed that Applegate did
then go to the press, probsbly the Chicago Sun Times.

_ , . _

In response to a question regarding procedures for identifying individuals
contacted and reported in IE investigations, Phillip stated that the
procedures do call for making an identification key. Phillip then

lhg9-# stated that there was no identification key for his investigation.

O Phillip said that he made one attempt to contact an individual named
"Johan" who Applegate claimed was keeping some type of journal. Phillip

said Resident Inspector Daniels unsuccessfully tried to locate Johan
through the Zimmer switchboard. Phillip said he did not pursue the
matter further because Applegate did not supply any specifics of what
the journal contained.

Phillip continued by explaining that shortly after Applegate "went
public" a reporter from Channel 9, Cincinnati, contacted him to obtain
information about the in"estigation. The reporter asked if he could
interview Phillip on the site or at the gate. Phillip had a discussion

with Schwiers, QA Manager, CG&E, who stated that they would permit
Channel 9 to come on the Zimmer site for an interview in Resident Inspector,
Daniels' office. Sometime later, Mr. Altemuchle, CG&E public relations
officer, asked Phillip if he would attend a press conference downtown.
This apparently was done to provide the other representatives of the
media an opportunity to learn about the results of the investigation at
the site and not just provide a story for one station (Channel 9) .
Phillip then explained he went to the Resident Inspector's trailer and'

was interviewed by Channel 9. Later the same day he (Phillip) went to
downtown Cincinnati to attend the press conference. Approximately 20-25
reporters were in attendance and the two main points of interest were
the welds on the pipe spool pieces which he stated were "OK" and that,

'

the licensee was going to be cited for an item of noncompliance relating
to records and violating '" old" procedures. As Phillip recalled, one

reporter asked about drugs and alcohol on the site and the fact that'

workers were coming to work drunk or intoxicated. Phillip replied to

G

-
G
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the question by explaf ing he did not know of the allegation, as stated.
When asked whether N was concerned about this, Phillip replied that it
was the employer's neern because, even if a drunk welder made a bad

;

weld, the QC inspe ion pregram was designed to catch faulty workmanship.
Phillip stated th Mr. Borgmann, V.P. of Engineering, CG&E, and Mr. Altemuehle
were also in.;1.-o in the press conference.
___

---
__

Phillip explained that on May 7,1980, he had several different telephone
onversations with Applegate, Bill Ward (IE Headquarters), and Rita Giordano =

(reporter for tla Cincinnati Inquirer). Apparently there was new information
(tapes) which Applegate claimed . indicated that CG&E had lied to NRC and

){)QL
that there was a criminal conspiracy. According to Phillip he contacted
Applegate who explained that he had evidence in the form of taped conversations
with individuals which showed there was a conspiracy en the part of the
licensee and Kaiser to prevent PM from disclosing defective welding at
the plant. Phillip stated that he decided that if Applegate, in fact,
had this type of information it would be better to interview Applegate
at an FBI office. This apparently was concurred in by Ward and Norelius.
Phillip explained that he then talked with Jim Donahue, Region III's
Chief of Safeguards and requested that he make arrangements for an
interview date. Donahue then contacted Special Agent Robert Buckley,
Atomic Energy Desk, Chicago Field Office, FBI. Phillip stated that the

interview took place in the Dirckson Federal Building downtown Chicago
at which time Applegate presented the " tapes" and made his allegations.
Af ter listening to the tapes Buckley advised Applegate that he did not
hear anything which constituted a violation of the Federal criminal
statutes. The taped conversations were made by Applegate of telephone

.

conversations with representatives of PM including the president of the
| company Mr. Aldridge.

Phillip then stated that Applegate was not satisfied with the results of
the interview and the fact that the FBI did not accept his (Applegate's)
claim that the tapes were evidence of criminality. Phillip also stated

that Applegate was complaining of not having any money or transportation
to the airport for his return trip to Cincinnati and requested FBI or
NRC transportation. Phillip stated Applegate's request was denied. At
the close of the interview Buckley advised Applegate that the NRC would
provide any additional information obtained and a copy of the NRC report
when the NRC investigation was concluded. Phillip also told Applegate

that he would further review the taped conversations (which Applegate
provided) and interview Aldridge.

_

{ g Later the same day Phillip explained he was called by a reporter,
_

know what happened at the meeting with the
g jgh'p / Rita Giordano, wanting toFBI. Phillip stated he provided Giordano basically the same information

described supra. Phillip went on to explain that he then made attempts
C'T to contact Aldridge and eventually interviewed him on May 20, 1980. The

next contact with Applegate came on June 7,1980, at which tLne Applegate
stated to Phillip that he (Applegate) was "not sitting still." Phillip

'.
.
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advised Applegate that a report would be coming out and NRC would provide
him a copy.

.

In response to questions about welding problems at the Zimmer site whichI

were described in Applegate's " Confidential Report" compiled during his
contract assignment at the site Phillip provided the following responses.

Phillip explained there were individuals named in Applegate's reports
who may have had knowledge of the welding problems; however, Phillip did ,

not believe that it' would have been fruitful to " track people down to .

obtain weld information" because Region III was already aware of welding
difficulties and numerous NRC inspections had been conducted. Phillip~

added that the specific welds in question could be checked by reviewing
radiographs. Phillip also noted that individual welders would not be in
a position to know what subsequent actions were or were not taken to
correct deficient welds.

Phillip was then provided an opportunity to review the list of allegations
described in the petition to the Special Counsel. Upon reviewing the
allegations Phillip provided a response to each allegation identifying
allegations which had been previously addressed during either his investi-
gation or other Region III efforts and those which appeared to be new
allegations.

Phillip said there was no explicit IE policy on how to write the " details"
. section of investigative reports. He said the. investigator uses hia

/\ discretion to prepare the report in the way which best presents the
dk information *.o the reader. Phillip said that although sometimes the

report is a series of interviews, he often feels it is better to organize
the report by subject matter. He said that, when this is done, there

( are no doc.uments which comprehensively summarize what each witness
-

stated: the rep'It presents what each witness said-(identifying them
only by title) on each issue. Phillip further stated that he believed
that investigations of allegations are best reported as folicvs: (1)
state the allegation; (2) list details provided by the alleger; (3)

P# % state the findings; and (4) list details supporting the findings.
'

/

l Phillip said he did not take any written statements in this case. -He
|} said it is up to each investigator's discretion to decide when to have a

witness or alleger sign a statement. Phillip recalled only one occasion
when he asked an alleger to sign a statement containing his allegations.
Phillip doubted that this approach would help pin down the allegations
or help the allegers be more accurate. Phillip said that he generally
does not obtain statements from any witnesses unless he feels he will be
receiving conflicting significant information. Phillip said .the only

time ~ the thought even entered his mind was in connection with the circumstances
of the notation being crossed off the nonconformance report which allowed
the five spool pieces to be installed. Phillip noted however that the
consensus, which he believed also included Norelius' view, was that this ,

crossing off was not that significant because the problem was still
-identified in the system; therefore it turned out that statements were ...

not needed.
.

M
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Phillip said that having IE investigators administer oaths to witnesses
is a relatively new idea. He said that oaths are a useful tool, however
they are not appropriate for use in every situation. Phillip said oaths
have been used only sparingly. Phillip noted that IE investigators do
not have general authority to administer oaths. He said that investigators

must receive a written delegation of authority to administer oaths in
eac' case from the Regional Director and the delegation must receive the
adva ce concurrence of the Office of the Executive Legal Director in
Headquarters. Phillip believed this was a rather cumbersome approval
process if it is really intended that they use oaths. Phillip also

noted the practical problem that an investigator does not know what the
situation is until he gets into the field, yet the authority to administer

*

oaths must be requested in advance.
-

Phillip said that the IE Inspectors Manual is a training tool for new
personnel. Phillip said he wrote Chapter 8 which addresses investigations.
Phillip's attention was directed to paragraph 1 on page 6 which states:

1) Every complaint or allegation received, regardless of the source or*

the avenue of communication involved, must be evaluated and docu-
mented. There are instances wherein the complaint or allegation

\ obviously has no substance and it comes from an individual suffering
from a mental disorder. Even in those cases, at least a memo to

the files should be prepared documenting the contact, the general
content of any communications and the basis for the conclusion that
the matter need not be pursued further.

Phillip responded that this passage means thct investigators cannot
dismiss entire contacts without appropriately documenting it; however,
it does not require itemization of specific allegations and how each one
wo'uld be handled.

"

Phillip said that people outside the nuclear field generally do not
realize the number of checks and balances that exist at nuclear power
plants. He said that as an example it would require a lot of collusion
to get all the required signatures on a false document such as an NR.
Phillip stated that, although review of documentation is necessary, it
is not true that IE inspectors limit their inspections to " paper reviews."
He said it was more than common for inspectors to look at the hardware
itself. He also pointed out that, under the IE modular inspection
program, the licensees notify IE of when certain tests and activities
are to be performed and IE inspectors then witness them. Phillip said
that in this investigation Kavin Ward reviewed radiographs, which Phillip
considered to be "hard evidence." Phillip said that IE does not have
independent capability to perform its own radiographic testing to double-
check the licensee's radiographs. Phillip did not consider this to be a
problem because the licensee would not have had time to substitute .

radiographs af ter Ward and he had randomly selected the system they
intended to review.

.__
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Interview of Kavin D. Ward
On January 27 and 28,1981, Mr. Kavin D. Ward, Inspector, Region III,
IE, was interviewed by Arthur Schnebelen, Special Assistant and John Sinclair,
Investigator, OIA. Mr. Ward was advised that OIA was reviewing the IE
jnvestigative effort which was conducted as a result of the allegations
raised by Thomas Applegate of construction deficiencies at the Zimmer3

!
construction project.

Ward stated that the investigation he did with Gerry Phillip regarding *

_[, the Applegate allegations was only one of 52 trips that he made to
) different sites during 1980. Ward recalled that he was informed of the'

*

!
' general allegations by Duane Danielson, Chief, Materials and Process

' Section and told to discuss his (Ward's) participation in the upcoming
investigation with Phillip. Ward stated that most of the specific
information regarding the allegations were discussed on the plane trip-

and on the way to the Zimmer site in Moscow, Ohio. Ward continued by
i

stating that he could not recall any "real meeting" which may have taken
place at the Regional Office for planning purposes and believed that he

.

This included thewas involved in only two areas of the investigation.
radiographs and testing techniques utilized to test velds at the site
and inspection of five pieces of pipe (spools) which had been " dropped"
f rom a truck when they were delivered to the site.

|
As background Werd explained that he had made numerous inspections at
the Zimmer site and, in fact, had conducted a " pre-service inspection"

p Ward stated that ing which included an independent review of welding.
,

i 1978 he had looked into several " turnover welds" which had been accepted
Ward further stated that welds that are " turned over"by the licensee.i g are considered to be " accepted" welds. Ward stated that at that point

. NRC would inspect the weld documentation which presumably would no
\ longer have any problems and any discrepancy would have been resolved.

Ward continued that after checking and reviewing approximately 40 radiographs
and related documentation he discovered 17 which exhibited a variety of
discrepancies. As he recalled there was one item of noncompliance
identified which pertained to a violation of the American Society of
Mechanical Engineers (ASME) Code, Section III. Ward stated that a firm

f
by the name of Peabody had been contracted by Kaiser Engineering, Inc.
(KEI) to do the radiography work. The problem originally identified by

. Ward regarding the radiographs indicated there may have been a problemi

with the quality of Peabody's radiography program. However, Ward continued
by explaining that on a recent inspection at the site (January 1981) he
discovered a similar problem with the radiography being performed by a?

n w firm, NES. The inspection included the review of 20 radiograph
packages that had been accepted, illustrating that welds were satisfactory.

.;

Ward's inspection disclosed that four of the radiograph packages contained
.

"

Based on this he notified the licensee that discrepanciesdiscrepancies.

.
still existed in the radiography program.

;
.

.

--- _ _ _ _ , _ . _ _



,

-. , .
.-

t

it -

"
. . ...

18

E Following a discussion on the information describing three specific
welds alleged to be defective by Thomas Applegate, Ward stated that he
believed the investigation report properly identified the work uhich was
done to resolve the allegation. Ward explained that the report was
sufficieritly detailed and probably contained more information than an'

Inspection Report would. He (Ward) thought Phillip had done a thorough
job of reporting the information. Ward stated that the language which

,

indicates there were "some discrepancies" identified pertained to the
radiograph review. In fact the information in the report is a result of
a review conducted by NES inspectors. Ward stated that he reviewed *

documents and radiographs which .had already identified " discrepancies."
.-

He (Ward) did state that the report language does not address whether or:

[ not there were defective welds or improper radiograph techniques / procedures.
Concerning the one veld identified as K-811 Ward responded by stating
that he did not know the date that the described weld had been replaced,

;
(cut out) by a new weld. Ward also indicated that he believed that it

- probably would have been better to identify, by date, when the weld was
replaced insder to respond to the allegation.

7

Ward then volunteered some information concerning the procedures and
' $ philosophy of the NRC inspection program. According to Ward when an:

f inspector identifies a " problem" during an inspection and is assuredi

that the problem is document'ed in the licensees system then IE will

{
" watch it" until it is reso1* red. Ward stated the exception to this
policy would be if a piece of equipment was going to be installed in anr

E area no longer accessible if construction continued, such as, placed in
L

concrete. Ward explained that "as long as the plant is not operating
and the problem has been identified, it is not our position (IE) to tell:

E them (licensee) how to resolve it." Ward was questioned as to whether
some time limit would or could be placed on a licensee to resolve " deficiencies."i

Ward stated that generally no action, in the form of issuing an item ofp
_

noncompliance, is taken until the contractor ce licensee has accepted or
_ certified to NRC that all work, inspection and documentation, has been
.

completed and " signed off." Ward also stated in response to questions"

; concerning 1976-1977 welding that still has not been " signed off" that .

IE will continue to monitor or track the deficiencies until they are'

t
resolved. Whe. asked how long that effort (monitoring) would continue
he (Ward) stateu all the way to the hearings for the Operating License.

; Ward stated that he could understand how the alleger may have questions
? about items identified in the investigation ' report but he explained the

report does indicate that the discrepancies which were identified in the
g

? report were considered . unacceptable and would be checked in the future
by the NRC inspection program.

W the five pieces of pipe (spools) which had been
5 "ard explained thatdrerged" off the back ef a truck untendins at the zimmer site were very

large pieces of pipe and unlikely to be damaged from rolling off a
truck. According to Ward the pipe was about 12' in diameter

.

M
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and over a half-inch in wall thickness. Ward stated the difficulty with

* the pipe arose in the instructions given by either Kaiser or CG&E to
radiograph the ends of the pipe for possible damage. Ward stated that,

because of the type of " cap" which was welded to the ends of the pipe,
it was not possible to determine the conditions of the welds through
radiography. Hard then stated that ASME procedures require that ultrasonic
testing be conducted. The proper methods would have been magnetic

W' rd then explained why radio-particle tests or dye penetrant tests. a
graphy would not produce the required test results.

-
. .

Ward stated that he did not recall whether he had reviewed all documentation
related to the welds.

Ward was reinterviewed on January 28 in the presence of- Gerry Phillip
and again asked if the weld documentation, including the radiographs,
had been reviewed. Ward could not state categorically that he had
reviewed the radiographs and reader sheets but, after consulting with*

Phillip, he (Ward) stated that he probably had reviewed the radiographs.
Ward reiterated that, because the " final acceptance" had not been made,
no further action had to be taken by NRC. Ward and Phillip both explaiaed
that it appeared worthwhile to include information in their report
regarding previous inspections and knowledge of NRC about welding documentation
problems at Zimmer.

| Ward stated that Pullman-Kellogg, the pipe manufacturer, had come to the
Zimmer site to conduct ultrasonic testing on the stipulated pipe spools.

!
As a result of the tests the welds were determined to be acceptable. In

conjunction, Peabody conducted ultrasonic tests and also stated thei

| welds were acceptable.
l

| Ward also explained that he had not intended to identify the problems
| for the licensee. According to Ward that would be doing the licensee's

job. Ward also s'tated that he .had been told by his supervisor not to
identify problems to CG&E and "not to get in the middle" during the

'

investigation.
-

__

Interview of Charles Norelius

1h Charles Norelius, Assistant to the Director, Region III, IE, was interviewed
1 on January 26, 1981, by Arthur Schnebelen, David Gamble, and John Sinclair

of OIA.~

l Norelius recalled that the allegations from Applegate came to Region III
5 via IE Headquarters. Norelius could not recall exactly hos they came

i \ | in but he believed Applegate originally presented them to aIA. Norelius

| 'J located a reference in the Region III working file on this investigation
that the allegations were received on February 28, 1980. Norelius could

.

1 -

' *
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not remember whether Region III received the allegations by memorandum
er by telephone. He said memoranda are usually from either Victor Stello
(Director, IE) or Dudley Thompson (then Executive Officer for Operations
Support, IE Headquarters). Norelius said telephone calls from IE
Headquarters were usually to him. He said Thompson usually made the
calls, however, William Ward (Chief, Headquarters Investigations Branch
under Thompson) could have called directly.

Norelius said Gerald Phillip was his senior investigator and he relied
upon Phillip to assign cases to individual investigators. He said that,

when he and Phillip discuss case assignments, they usually reserve to
Phillip and James Foster (the next most senior investigator) those cases
that are more complex or have the potential for more visibility. Norelius
could not recall at what point ha and Phillip discussed Applegate's
allegations.

Norelius said that, although he was " hazy" on this point, somewhere
along the line he got the perception that trouble was possible in this

He was sure he had this perception at least af ter Phillip briefed
%}

case.
him about his interview of Applegate. Norelius did recall Phillip's

description of his telephone call with Applegate to set up their interview.
He remembered Phillip's saying something to the effect of "Here's a guy

\ who claims that there's some sort of thing P. hat sounds significant. He

believed there was a cover-up regarding the.re welds and he has tapes to
prove it." Norelius recalled that Phillip's reaction was that, if
Applegate really had what he claimed he had, it nay be something significant.
Forelius said that based upon that ar,aessment, they moved quickly on
this case.

Norelius said Investigator Len Williamson (then with lE Headquarters)
accompanied Phillip for his interview of Applegate. He acknowledged
that Headquarters participation in investigations was unusual but it was
done in this ecse to encourage some interchange between the Region and
Headquarters for developmental purposes.

Norelius said his file refleets that Phillip and Williamson interviewed
Applegate on March 3, 1980. On his return Phillip informed Norelius
that Applegate did not have everything he initially said he did. Phillip

had narrowed the allegations to a few issues. Norelius said that he and
Phillip discussed all the allegations, but not at length; he said that
the volume of work precludes his covering all the details so he relies
heavily on his * nvestigators - especially the senior investigators like
Phillip. Norelius particularly recalled from Phillip's briefing that
Applegate's allegations included items such as the fabrication'and sale
of belt buckles and tLne card cheating. Norelius did not recall ever seeing
Applegate's " confidential" reports.

Norelius imagined that Phillip probably would have consulted with Regional
construction personnel, such as Gaston Fiorelli, about the allegations.
Norelius said that he (Norelius) most likely would have brought the

.
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allegations to the attention of Regional Director James Keppler. Norelius
said Kepp'er meets with Regional management at 8:00 every morning and
one of the things he always mentions to Keppler are the important allega-

'

tions that have been received. Norelius said that the importance he

attributed to the allegations can-be ascertained from the promptness of
N relius furthertheir response in light of .their heavy workload. o

speculated that he probably similarly would have informed Keppler that
Phillip's interview of Applegate indicated that the allegationa may not
be as serious as they originally thought.

_

Norelius said that, although he did not give particular instructions to
p f# Phillip, their general procedure for the handling of allegaticus involves .

three parts: (1) interview alleger to determins what is alleged and
what is the basis for the allegations; (2) review the allegations to get
a clear understanding of what is to be investigated and.why (this analysis
eliminates allegations that are (a) not safety-related or (b) too . general
to permit investigation); and (3) conduct the subsequent investigation.
Norelius said there is no IE policy requiring documentation of concerns
that are raised by an alleger. Ea said that, because of their workload,
they meet with allegers to clearly define what will or will not be
investigated. Norelius said that for example they routinely inform
allegers that NRC is interested in safety-related items but because
nuclear power plants are run by privately-owned utilities, allegers
should provide information on costs (e.g., overruns) to state . regulatory
agencies. Norelius said that, although IE sometimes investigates harassment
of individuals, they normally refer ruch allegations to the U.S. Department
of Labor. Norelius believed that Phillip would have informed Applegate
of which of his allegations were within NRC jurisdiction to investigate.
Norelius said that in the last year Region III has been sending letters
confirming what would be investigated so there would be no misunderstanding.
Norelius showed OIA a letter dated March 11, 1980, from Phillip to
Applegate which described the three issues Region III intended to investigate.
Nore11us noted that they received no response from Applegate indicating
any criticism of .the intended scope.

Norelius said that when addressing allegations the Region normally looks
at problems broadly to assure that they are addressed. He said, however,

that when a very general allegation 13 received, e.g., in this case

regarding the welding, the Region cannot conduct an in-depth review of a
plant's entire (welding) program. To cope with the allegation, they
usually try to pin down specific examples and the decision to broaden
the inquiry is based upon what develops. Norelius noted that he discussed
the scope of the investigation with Phillip after 1 ts first visit to the
site and concluded that additional investigation was needed.

/ Norelius recalled that Tom Vandel, who he believed was the Zimmer ProjectInspector, accompanied Phillip on one visit and Kavin Ward, one of the
Region III nondestructive examination personnel, accompanied him on a
later visit. Norelius remembered their speaking of a noncompliance for
the installing pipes that should have been "on hold." Norelius

'..
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recalled discussing with Phillip the significance of this item and
whether escalated enforcement action was warranted (Norelius explained
that he was the Region III enforcement coordinator). Norelius concluded
that this situation did not warrant stronger enforcement action because
the pipes were still identified in the plant's system as nonconforming
items.

Norelius recalled an allegation by Applegate after the inver:,tigation was
underway that there was a cover-up '.nvolving PM. Norelius said that
Phillip, James Donahue (also with Region III), and an FBI agent interviewed,
,Applegate jointly about this. He understood Applegate played a tape
recording for the interviewers and they concluded there was not much of

Norelius said he later listened to the same tape and he did nota cas.e.
read the same significance into the conversation that Applegate did. He

said that the tape was of conversations Applegate had with PM personnel;
however, Applegate did most of the talking but attributed his statements
to the PM personnel.

j
| Norelius said that he only recalled Region III using NRC's subpoena -
! authority on one occasion. He did not see any need for subpoenas in

connection with IE investigations. Norelius said IE investigations are
primarily to determine facts regarding conpliance with NRC's regulatory
requirements; he said the detection of criminal violations, for which he
believed subpoenas would be useful, is only a byproduct of IE investigation .

_ _ - _ _ _ _ _ .
-

Norelius said the Region has taken signed unsworn statements from witnesses
-

for some time. He said this was done before they ever had authority to
f administer oaths and it is still done now even though they can use
| .

oaths. Norelius said the decision as to when to use signed, unsworn
|

statements is left to the investigator's discretion. He said that an

|
example of when they would be used would be when specific details, such
as a time ' sequence, are needed in a witness' own words.I

Norelius said oaths are a useful tool, but he would not advocate their
use in all investigations. He said that, although oaths have been used
more in the preceding six to eight months, Region III's normal practice
is to not administer oaths. Norelius believed that IE investigators
should be skilled in identifying the potential for criminality in their
investigations, but he did not feel it was that necessary for IE investigators
to administer oaths because they do not conduct criminal investigations.
Norelius felt that oaths would be appropriate if IE investigators were
receiving conflicting information or were not receiving the whole story.

- _ _ .

Interview of Caston Fiore111 -

On January 26, 1981, Gaston Fiore111, Chief, Reactor Construction and
ko Engineering Support Branch, Region III, IE, was interviewed by Arthur Schnebelen,

'.
-
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Special Assistant and Investigators David Gamble and John Sinclair, OIA.
- Prior to any questioning Mr. Fiorelli was advised that OIA was reviewing

the IE investigative effort which was conducted as a result of the
allegations raised by Thomas Applegate concerning construction deficiencies"

" at the Zimmer construction project. Fiorelli advised that he had some
- knowledge of the allegations brought by Applegate and was involved in

some portian of the investigation to provide technical support. Fiorellir

E recalled that Gerry Phillip of the investigative staff has been given
E the lead on the assignment. He, Fiorelli had been contacted by the
- investigatis e staff about providing technical support for Phillip. In

*

this particular investigation Kavin Ward was assigned to assist Phillip'

_

because there had been allegations concerning welding and Ward was the'

_

person most familiar with welding problems at Zimmer. Fiore111 explained
y
- that he could not recall specifically any dates on which briefings or
.

meeting were conducted regarding the allegations, however, he was sure
- that Phillip had provided him with information describing Applegate's

role at the site. According to Fiorelli, Phillip stated that Applegate
- had been hired by CG&E to identify time card falsification which ultimately
- led to identification of possible safety issues.
-

: Fiorelli believed that as the investigation continued at the Zimmer site
Phillip had some private conversations and also a group meeting with-_

regional personnel regarding the problems identified at the site.
Fiorelli could not recall specifically who attended the meetings, but he

_ was sure that the Region III procedures required that a meeting wouldL
-

have taken place. Fiorelli surmised that it probably would have been
some time af ter the irspection (investigation) at the site was completed."

( Fiorelli also state.d that individuals who were probably in attendance at

y regional meetings were Kavin Ward, Harry Danielson, Tom Vandel and
_

Dick Knop. Fiore111 advised that Knop was the section chief responsible
for Zimmer.=

At the conclusion Fiorelli stated that IE investigations are consideredr

E a "very sacred activity" and the line groups are very sensitive to avoid
any interference with investigative matters.-

?
- D Interview of Duane H. Danielson -

r

On January 28, 1981, Mr. Duane H. Danielson, Chief, Materials and Process
- \y\
;

Section, Region III, IE, NRC, was interviewed by Arthur Schnebelen
Special Assistant, and John Siaclair, Investigator, OIA. Mr. Danielson= ,

- was advised that the purpose of the OIA investigation was to determine-

_ g the adequacy of an IE investigation which was conducted in 1980 responding
'

_
i to allegations made by Thomas Applegate.

Mr. Danielson began the interview by explaining that the regional organi-
zation structure was such that different branches would provide assistance
to the investigative staff during an investigation, depending on the

_

specific area being looked into and what expertise was required. Danielson
_

then stated that during the particular investigation in question one of-

_

is-

_

O
g
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the members of the team, Kavin Ward, was from his unit. Danielson
continued that it was typical for Phillip to come directly to him and
request assistance. The situation or allegation generally dictated
whether or not there was a need to assiga someone to an investigation.
Danielson then explained that once someone is assigned to an investigation,
there is little further involvement from a management standpoint unless
the investigation develops what is considered to be a major problem or
finding. In the case of additional problems it would be necessary to
have more management meetings amons regional personnel. Danielson further
explained tha t usually the investigations and reports are completed and
a copy is sent to him for information and review. " nicicer + +ad that

Ire - "'d reef it fa ik inf r-rtir- mtnia;l L;. =1d ov6 o m Lisize ,

cr query ti uvm.lusions-
~

Danielson responded to a question concerning directions given to inspectors

1)[fwhoareassignedtoassistinvestigatorsbystatingthatheinstructshis personnel "to not get in the middle" and to only assist the investigator.
Danielson also stated that he did not want the inspector making any
evaluetions. In the case of the stipulated IE investigation he (Danielson)
would have advised Ward not to make any evaluations concerning the
welding and not to of fer any advice to the licensee. Danielson then
stated that he believes that NRC should not take a position during
inspections and should not provide instruction to the licensee. Danielson
continued by stating as long as NRC is aware that there is a problem and
the licensee has been apprised of the deficiency then NRC should monitor
the licensees effort until the probicm is resolved. In response to

questioning, Danielson stated there is no time frame for making a
licensee perform corrective work. Danielson stated it could be 30 days

to several years. Danielson stated that items discovered to be unacceptable
are usually kept as an "open item" by the inspector. Danielson concluded
by stating that he could not furnish any additional inforaation regarding
the described investi atior..F

ke _

Interview of Richard C. Knop ,

dv On January 23, 1981, Richard C. Knop, Chief, Project Section, Region III,
IE, NRC, was interviewed by Arthur Schnebelen, Special Assistant and

\U- John Sinclair, Investigator, OIA. Prior to the interview Mr. Knop was
.

advised that the OIA investigation was initiated to determine whether or
not an IE investigation conducted by Region III at the Zimmer Nuclear
Station had suf ficiently addressed the allegations brought by Thomas Applegate

\ during early 1980.

\ Mr. Knop stated that he did not believe that he had any involvement in
the planning sessions concerning the investigation at Zimmer. Knop then
stated that the investigators and the investigative group have the lead
in making decisions regarding investigations. Investigative efforts,

according to Knop, may touch on or address areas which have been inspected
or looked into in the past by IE; therefore, it is necessary to have
investigations take the lead and provide more independence. Knop recalled

.

-
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that Phillip inforned him (Knop) that Applegate had made several allegations
and the investigative effort was going to focus on thre allegations.

,

According to Knop this seemed consistent with information that had been
received by Phillip. Knop stated that he believed there was an allegation
about three defective welds and another allegation concerning five
pieces of pipe which were delivered to the Zimmer site and dropped from

,

the back of a truck, Knop could not recall the third area which was ,to
| be investigated. Knop explained that the main concern of the inspection

effort was to identify welds or radiographs that are questionable and
de*termine if there is a system to " track" the deficiencies. Knop also
explained that once the deficiencies were identified there would have
been no need to pursue the matter further. Knop could not furnish any -

other information regarding the investigation conducted by Region III.
Y

Interview of James F. Donahue

James F. Donahus, Chief, Security Section, Safeguards Branch, IE, Region III,
was interviewed on January 15, 1981, by Investigators David H. Gamble
and John R. Sinclair, OIA.

O Donahue said his only contact with either Thomas Applegate or Gerald Phillip's
investigation of Applegate's allegations was in connection with a meeting
Donahue set up among himself, Phillip, Applegate, and Robert Buckley
(head of the Atomic Energy Desk of the FBI's Chicago office). Donahue

believed that Applegate had requested the joint meeting with the FBI

f based upon certain criminal acts which Applegate believed had been_

r []h
' committed by individuals at the Zimmer Nuclear Power Station. Donahue

said he was the one who set up the meeting because he was Region III's

\I prime contact with the FBI. Donahue said he accompanied Phillip to the
meeting only to introduce everyone and then to observe.

.

Donahue could not recall all the substance of what Applegate related at
|

! the meeting. He did recall that Applegate played a tape on a miniature
tape recorder - explaining who each speaker was and whan they were'

saying. Donahue said Applegate felt these recordings of conversations
that he had had with others provided evidence of some criminal acts.
Donahue said Applegate's portion of the conversations struck him as
consisting of leading questions. Donahue said Buckley advised that, if
there were any Government subsidies involved - either state or Federal,

| Applegate should pursue his allegations under the provisions of the
" White Collar Crimes Act;" otherwise he did not see any FBI jurisdiction.
Donahue recalled that Buckley further informed Applegate that he did notj

j f eel the tapes provided sufficient evidence to support his allegation of
a criminal conspiracy. Donahue believed that Buckley was a bit " miffed"

!
at NRC for bringing Applegate there; Donahue knew that the meeting drew

DonahueBuckley a'ay from some important work on terrorist activities.w
also understood that Buckley had contacted the FBI's Cincinnati office
and heard of their earlier contact with Applegate.

.#

,"'

,
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40 Donahue said Applegate questioned why Phillip had not talked to moreI

individuals in his investigation. Applegate named several indisiduals,

but Donahue could not' recall their names. Donahue recalled that Phillip

res ponded that it was unnecessary because he had resolved the issues.

Donahue said it was also clear that Applegate had a hard time accepting
the difference between what NRC was responsible for and what he felt NRC
should be looking at. Donahue believsd the*. Applegate felt that IE
itwestigators should be criminal investigators who looked at all criminal
violations from petty thef ts through false documents. Donahue said
Phillip explained to Applegate that NRC had no jurisdiction on matters
such as time clock violations and industrial property protection.
Donahue said Phillip had to repeat this explanation several times and it
was clear from the discussion that this was not the first time Phillip
had told Applegate this.

Donahue said Applegate felt the Government should have been " beholden to
him for providing a great service." He said that, for example, Applegate
thought the Government should have paid for his trip from Cincinnati to
Chicago and the FBI should have transported him to the airport.

Donahue said he has known Phillip a long time, their careers having
dovetailed. Donahue had only the highest praise for Phi' lip's judgment
and investigative abilities.

Interview of James Keppler

On January 29, 1981, Mr. James Keppler, Director, Region III, IE, was
(fg interviewed by Arthur Schnebelen, Special Assistant and John Sinclair,

Investigator, OIA. Mr. Keppler was apprised of the nature of the investigation
and requested to furnish information regarding his role or involvement\ in the investigation conducted by Gerald Phillip at the Zimmer Nuclear
Power Station Curing 1980.

Mr. Keppler explained that his recollection of the initial investigation
A was limited. According to Kepp1'er he did not actively participate in

3 the decision-making process as to what information provided by the

\| alleger, Thomas Applegate, was going to be investigated. Keppler
stated that the regional procedures would not normally require a meeting
with the investigative staff to determine what allegations would or
woula not be addressed. Routinely there is a weekly meeting involving
management and personnel involved in various specialized activities,
including investigations, during which he would receive reports on the
status of a particular activity. Keppler continued by explaining that
the decision-making process pertaining to allegations received by the
investigative staff would normally only require decisions to be made
within the investigative unit and their immediate supervision. Keppler
added that the particular investigation in question and resulting investigative

,

report is fairly typical of how all allegations are investigated and

.
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! documented by the region. Keppler also stated that he was not sure that
i allegations or reports would be handled any differently in the future.

7
Keppler then stated that investigations concerning allegations at con-
struction sites are different than those relating to facilities which

| have operating reactors. The distinction is that construction projects

? have so many more people involved in various phases of construction at
the sites. A problem arises in deciding how much investigative work is

- { required to resolve the allegation and whether the investigative effort
- is properly scoped. In the investigation in question, Keppler recalled

that there was an allegation of construction or craft personnel reporting .

to work drunk and drinking on the job. According to Keppler this particular;
- item or allegation was not addressed because it was a general-type

allegation and not supported by much in the way of specific information.
Keppler then stated that he was not certain that a general allegation

i such as this would be taken and investigated or investigated in-depth.
The problem is basically a licensee management problem with NRC's interestg

i being in whether or not there was a health and safety impact related to
' the work. Keppler explained that the purpose of the QA program is to

ensure that any unacceptable work does not remain uncorrected. NRC

inspects against the QA program to determine if the work is being done
P correctly.

- Keppler also stated that he believed Region III investigative procedures
H required that an alleger be informed of what allegations or issues were

within the jurisdiction of NRC and were going to be investigated.p
- Keppler added that it was also a regional policy to recontact the alleger
I at the conclusion of the investigative effort to provide him with an

explanation of what had been identified or resolved. In some cases"
_

reports of investigation were sent to the allegers af ter the completion-

of the work.
7

Mr. Keppler was quet 'ioned as to why the investigative team did not;

- identify the dates of weld repairs or report descriptions of discrepancies
; identified in the radiography rev,iew. Keppler responded by stating that
.

he was not aware that the welding allegations had not been thoroughly
5 addressed and reported. OIA explained that one of the main issues which

the IE investigation was actively pursuing had to do with alleged defective*

L welds being initially accepted by Kaiser. In order to support that

allegation Applegate provided the identification of three specific welds
E K811, RH 42, and CY 606. The IE " findings" replied to the stipulated
[ allegation by stating that one of the welds had been replaced, without

mentioning when the corrective work had taken place, and therefore did
:
_ not pursue whether or not a defective weld may have been accepted. In

$ addressing the two remaining welds IE explained that "some discrepancies"
were identified in the radiography review but decided not to undertake; ,

any additional investigative effort.
.
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Keppler explained that he was unaware of the specific allegation as

{g(
I

described, however, he would accept OIA's description of the events.
Keppler then stated that if the investigation had not given any more
response than that described then the allegation uas not thoroughly
addressed. Keppler also stated that he could understand why Applegate
or anyone making an allegation would be upset with the results of the
investigation and would feel that the issues or concerns were not appropriately
addressed.

.

Keppler was advised that it was the lack of documentation which produced
questions regarding the adequacy of the investigation. In this particular .

instance the lack cf information in the report combined with limited
supporting documentation does not permit anyone reading the report to
understand wh.st investigative effort actually took place. Keppler
stated that it appeared the report required additional, or at least more
specific, infonnetion to address the allagation.

Keppler concluded by explaining it was his perception that the obvious
weakness identified as a result of the OIA effort relateed to the entire
Region III investigative program, rather than the performance of individuals.
Keppler then stated that apparently he and the regional management had
not been reviewing the results of the investigative program to ensure
that there were clear and complete responses to the allegations. Following

this statement Keppler suggested the possibility of additional review of
future investigative reports to see if the language clearly answered the
question (s) raised. Keppler then stated that one alternative would be
to furnish the report to the Public Affairs Office who could review the
material from a non-technical perspective and see if the language

' clearly explains what was done. Keppler believed this would increase
the region's ability to provide complete and understandable responses to
allegations.

Interview of Thomas E. Vandel

)( Mr. Thomas E. Vandel, Resident Inspector, Wolf Creek Nuclear Site,
Wolf Creek, Kansas, was interviewed on February 18, 1981, at the Kansas City\ Airport, Kansas City, Missouri, by David Camble and John Sinclair.
Investigators, OIA. Mr. Vandel was advised that the purpose of the
investigation and interview was to determine what knowledge he had
pertaining to allegations raised by Thomas Applegate regarding deficiencies
in construction at the William H. Zimmer Nuclear Site, Moscow, Ohio.

\| Mr. Vandel began the interview by explaining that he had been involved
N s/ with the Zimmer nuclear construction site for approximately five years.

Vandel also stated that it was the usual policy for a Project Inspector
(PI) to be assigned to a particular facility for only approximately
three years. The purpose is to prevent familiarity between NRC inspectors
and the licensee and enable a rotation of inspectors. Vindel stated

.
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that the reason he had been extended for two additional years was ' the
request of two - supervisors, from Region III, Mr. D. W. Hayes and Mr. Dick Knop.
Vandel also stated that during the period he was PI at Zimmer he had |

been involved with as many as seven nuclear utilities and inspections at |

those facilities. Two of 'tha facilities for which he was also the PI ?

was the Midland Nuclear Site and the Clinton Nuclear Site.

Vandel continued by stating that he did not believe that even at this
time there was an NRC resident inspector at the Zimmer site who was
responsible for or experienced solely in construction. Vandel stated ,

that the first NRC inspector to be assigned at Zimmer was Tony Daniels,
who was responsible for preoperational inspection at the facility.
Vandel also stated that the facility is so close to completion that
Daniels would be an appropriate inspector to be at the site when they
start preoperational testing.

Vandel explained that as he recalled these were NRC hearings regarding
h other allegations at which he testified over a year ago. The hearings

k / dealt with questions regarding the licensing of the project. Also
involved in doing some research about allegations, which were raised by
intervenor groups, was NRR. Vandel explained there were several issues

.\) he could recall which were being addressed by the NRC: (1) cable traysg

and welding regarding the cable trays; (2) installation of water tight
doors and alleged deficiencies; and, (3) water intake structures in the
plant and rotating screens to bring in river water. Vandel further
stated he believed the allegations were a result of intervenors challenging
these particular areas and the Atomic Safety and Licensing Board had
requested the staff, both NRR and IE to inv' stigate and report back to.e

;

the board.

Vandel stated that he remembered the Applegate allegations and briefly
could recall what Applegate's role had been at the plant. According to

Vandel, Applegate had been an undercover investigator employed by the
licensee, CG&E at the Zimmer Nuclear Site. Sometime after Applegate
lef t the site and was no longer employed by CG&E, Vandel believes Applegate
called the. Region III office and made allegations regarding the Zimmer
site. Vandel stated that he could not remember what the specific allegations
were, however, Vandel stated there was one specific area that he was
personally involved in regarding the delivery of pipe spools at the site
and their subsequent " dropping off a truck." This was the particular
area, or one of the areas that Gerry Phillip was involved in investigating.
Vandel said that Phillip had explained the allegations to him (Vandel)
and he (Vandel) had arranged for Kavin Ward, an NRC Non-Destructive
Examination Specialist (NDE) to accompany Phillip to the site and make
an inspection of.the alleged deficiencies. Vandel then stated that he
had been involved with some of the initial or original planning of the
investigation. He also stated that he had heard some of the progress as
the investigation was conducted. Vandel explained that it was obvious
that Kavin Ward should go to the site. Vandel further explained that he
personally made the arrangements.

L -_-- -- - --- _
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After the initial inspection or investigation at the site Phillip and
k Ward returned to Region III, at which time Vandel stated that he and

\ others received a briefing concerning infnrmation that was discovered.
One area that Vandel recalled was the licensee was not clear in its
instructions When they requested FM to examine the piping which fell
from the truck. According to Vandel, PM examined the entire pipe including
prefabricated welding. It 'was a result of the radiography that questions

were raised concerning the pipe. The radiography, as Vandel recalled,
caused sane problems mainly because radiography was not required for
examination of certain welds. Secondly, FM had conducted radiograph
testing of welds which did not have the proper configuration for radiography
readings, particularly, radiography of welds at the pipe caps (butt
welds), Vandel then stated that the licensec sought to resolve the issue
by bringing Pullman Power Products, the pipe manufacturer, to the site.
Sometime after it was determined that only ultrasonic testing would be
the proper method of testing the pipe, Pullman did come to the site and
perform ultrasonic testing which established that there were no defects
in the welding. Vandel recalled he accompanied Phillip to the site for
a second review of documentation pertaining to the pipe spools. He

checked records and dettcmined the resolution to be accurate. Vandel
then stated that he reviewed specific documents: nonconformance reports,

PM test inspection reports and Pullman examinations Which were conducted ,

by ultrasonic testing.

Vandel explained that at the t5se he and Phillip were at the site they
checked for material control procedures. This was an area where the
licensee received a notice of violation for releasing some pipe spools
for installation. The specific citation involved the failing to follow
a procedure for documenting nonconformance and properly resolving the
nonconformance before the installation of the equipment. Vandel stated
that he was responsiLle for initially writing up the items (noncompliances).
He recalled that he wrote two separate noncompliances which were subsequently
combined into one notice of violation by Chuck Norelius, Region III.
This was, according to Vandel, an enforcement or management decision to
combine the two noncompliance (infractions) into one and use them as two
examples of one violation. Vandel stated it was his belief that this
type of procedure was consistent 'with Region III enforcement practices.

' Vandel added that he believed there were discussions among personnel
/

39 involved in the investigation or persons reviewing the investigation,
yfk regarding how to handle the results. Vandel stated that this probably

involved himself, Norelius, Ward and Phillip. Vandel also believed that
ij) there wat one major meeting relating to the results of the investigation

to determine What action was going to be taken.
:

According to Vandel, Applegate had made other allegations regarding
other activities at the Zimmer site. One of these,that he could recall

.
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involved employees removing or stealing materials belonging to CG&E. from
the site. Another allegation by Applegate involved the fabrication of
belt buckles from steel materials located at the site. Vandel also
explained that he was of the opinion that the non-safety related allegations
were not going to be addressed by NRC and that this was explained to
Applegate. -

Vandel then stated that he believed that both Phillip and Jim Foster had
be*en familiar with earlier allegations and activities at the Zimmer site
and that some of the allegations had been the subject of previous IE
investigations . Vandel stated that during the 1973-74 time period there .

-

were allegations from a former Kaiser QC inspector that a manufacturer
was supplying poorly or insufficiently inspected materials. Vandel
continued by stating that he participated in one area of the investigation
with Phillip and another inspector by the name of Terry Lee. On a
separate earlier allegation, Jim Foster investigated allegations regarding
deficiencies with the cable trays at the Zimmer site.

Vandel explained thts he had accompanied Phillip on the second trip to
the Zimmer site to address the allegations of the pipe spools because
Phillip had returned from the initial investigation at the site and
believed there were areas that had not been completely addressed. After
discussing the investigation results with Phillip, Vandel agreed he
should accompany Phillip back to the site. As stated earlier, Vandel

and Phillip were particularly concerned with possible noncompliance in
the material control area. It was a result of the discussions with
Phillip that Vandel agreed that they should return to the site and make
a more thorough investigation into the matter. Vandel repeated that he
and Phillip only addressed the areas related to the pipe spools and
material control. Vandel then stated that, during Phillip's first visit
to the site, Kavin Ward had looked at the radiography and other nondestruc-
tive examination areas which also included the pipe spool welds. Vandel

| then continued by stating that Ward did not look into the cuntrol procedures
that permitted some sections of pipe to be installed without appropriate
procedures. That was the sole purpose for Phillip and he to return to
the site. .

g According to Vandel, Ward's efforts to address Applegate's allegstions
covered one level concerning alleged welding deficiencies. The second
trip and investigation at the site was another level, or more closely

f) 3(
0 scrutinized effort. vandel stated that one particular procedure being

checked was the failure to keep identified nonconforming material.

1 y
O segregated fran material that was ready to be installed. A second

{S procedure that was reviewed allowed the installation of material to be
installed in a location as long as it was " tagged" or had proper identifi-
cation. Regarding the specific issue of EH's performir.g radiographs of . .

pipe, Vandel believed it was appropriate for Kaiser to overrule PM's
tests. Vandel explained that, if anything, he believed that PM should

.

.
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have beer. "chastized" for not doing their job properly. Specifically,

Vandel stated radiography which was conducted by PM was' an improper
technique for identifying possible deficiencies in the welds.

When responding to questions regarding the IE report of investigation
and Vandel's involvement in either reviewing or writing portions of the
report, Vandel stated that' Phillip was the author of the section of the
report which incorporated the details. Vandel explained that most of the
information and turding in the " Details" section is Phillip's. Vandel
ther. stated that he did have the opportunity to provide certain informa-
tion which was submitted as drafts. One portion - which was already
mentioned - involved the noncompliances regarding the materials. Vandel,

' upon raviewing OIA's copy of the report of investigation, also stated
that he believed some of the input in the findings paragraph for allega-
tion 3 (page 13) also contained his writing. Vandel then explained that'

the rest of his inf ormation or involvement in the compiling of the
report would have been only verbal exchanges with Phillip.

Vandel continued by stating that on a previous visit to the site a
General Mechanical Superintendent for Kaiser had showed him pieces of
material that some of the employees had been using to manufacture belt
buckles at the site. Vandel believed the belt buckle material was part
of the material Which was used in the rotating screens at the intakes.
Vandel then stated that he did not pursue the belt buckle manufacturing
because he did not consider it safety-related. Vandel continued by
stating that he would have been concerned only if the material had been

-

considered safety-related material which was not replaced."

Near the conclusion of the interview Vandel volunteered that during the
time of the ASLB hearings which occurred approximately May-July 1979,
NRC staff attorney Charles Barth and he met with Mrs. Maggie Erbe from
Moscow, Ohio, on a number of concerns. One of the concerns was the

.f, manufacturing of belt buckles. Vandel had no additional involvement in
the matter other, than he heard that Barth subsequently wrote a letter
back to Mrs. Erbe regarding the allegation. Vandel then stated that he
at one time had a sample of the material which was being used to manufacture

'

the belt buckles.
. . ,

Vandel stated that either prior to or during the investigation he neither
,

met nor talked to Applegate. He stated he knew Applegate had come
forward or volunteered the information to the NRC. In regards to Phillip's

,

contact with Applegate, Vandel understood that Phillip had informed
Applegate that the IE was not going to investigate other issues raised
by Applegate: specifically, manufacture of belt buckles, time card
padding and drinking at the site.

..

Regarding the results of the IE investigation, Vandel stated that, at.

' some time near the conclusion, Phillip described all of the allegations
to a group at Region III; he believed everyone knew what items were
going to be included in the investigation and report and What issues or
allegations were not going to be addressed as being of concern to the
NRC.

.
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M In response to some questions relat'd to procedures for investigationsg at construction sites, Vandel explained that the inspections and investi-
1 gations are unannounced unicas there is a particular reason for advising

the licensee, e.g., to coordinate a schedule to view a particular phase
of work in progress. Vandel believed that it was the policy that investi-
gators initially contact allegers or individuals bringing information to
the attention of NRC by telephone to establish a time and schedule for
a personal interview to discuss their concerns. Vandel then explained
that this is usually done by the investigators who make an effort to
contact individuals away from the site. Vandel concluded by stating*

there are certain occasions when the investigative staff requests an
'

. inspector with engineering background to accompany them on specific '3:

-
- -ca'ses when they believe the infonnation will be so technical to require - _

someone with technical expertise to assist in the interview of the
alleger. Vandel cencluded the interview by stating that he could not
provide any additional information regarding the Applegate allegations
or the investigation conducted at the Zimmer site. \

Reinterview of Gerald Phillip and Kavin Ward

[ Gerald Phillip and Kavin Ward were reinterviewed on February 19, 1981,
) by James Cummings, Arthur Schnebelen, David Gamble, and John Sinclair,

OIA. '

\
Phillip described' the review he and Ward performed of the 99 welds in
the core spray system. He said they obtained from document control
personnel 99 envelopes which contained the radiographs and " reader
sheets" for the welds in this system. They did not review any of the
weld packages which contained the detailed weld history for each of the
welds. Phillip said they did not review all the radiographs either. He

M said they reviewed all the reader sheets and found two situations where
Kaiser accepted welds that PH had considered rejectable. Phillip said

q . that Ward examined the radiographs for these two and agreed with Kaiser's

\ determination. Phillip said they did not look at the radiographs for
the others - including the "five to ten" that Kaiser rejected after FM
had accepted - because their objective in conducting the review was to
determine (1) the degree of Kaiser's overruling and (2) whether Kaiser's
overrulings were legitimate.

OIA then addressed page 6 of the IE report which identifies "Allegati m 1"
as " Defective welds in safety-related systems have been accepted, amo: g
them were welds C"-606, HR-42 (sic), and K-811." Phillip was then asked
whetber the allegur ectually used the word " accepted" and, if he did,
whether he realize i that " acceptance" connoted particular formal acts by
Kaiser? Phillip ::esponded that he belitved the alleger said that they
had " bought" bad welds: he did not recall the alleger's use of the word
" accepted." Ward explained, by way of background, that acceptance of a
weld is demonstrated by Kaiser's approval on the reader sheet.

,
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Phillip said that they did not list the history of each of the three
individual welds in question (page 8 of the IE report) because they were
only interested in the final version of each veld. Ward noted that the
licensee is only required to maintain the final radiograph and reader

-
sheet to demonstrate compliance with the code. Ward and Phillip believed

| they reviewed the radiographs for these three welds. Ward noted that
accompanying each of these radiographs was an NES form which stated that

- it had discrepancies which had yet to be resolved.

- Phillip and Ward said they did not know whether CY-606 was a safety- .

related weld, although Ward said he was subsequently informed that it"

Ward said that just three weeks before this interview he learned .was.
- from the licensee that the " discrepancy" with CY-606 was that an improper

technique was used when the weld was radiographed: no shims were used
under the penetrameter. Ward said that he also just learned that this

' weld is buried in concrete. Ward said that he is unable to independently-

review a radiograph to determine a weld's acceptability when an improper
- radiographic technique was used.

'

. Phillip was then asked why the IE report's outline of CY-606 (page 8,;
- para. 4) failed to mention that NES' October 12, 1979, finding of

" discrepancies" followed Kaiser's August 12, 1976, acceptance which
_

overruled the radiographer's August 11, 1976, finding that' the veld was
? rej ectable. Phillip claimed that they did not see the document containing
f .this overruling. Phillip further stated that Tven i' they had learned
; of the overruling, they would not have made a big point of it.. He said

i that their review of the 99 welds in the co:e spray system was to provide
an indication of the degree of the overruling; therefore, even if they

y

e had located this overruling which was in another system, it would not
have altered their finding regarding overruling.

t

;
Phillip and Ward recalled that, ehen they asked about veld K-811 they

_

were informed that it had been cut out and replaced by K-916. 'Ihey said
.

that Kaiser furnished them with, documentation to this effect, presumably
the 1979 nonconformance report (NR #E-2138R1) . Phillip and Ward could

- not explain why a deficiency in a 1977 weld was not documented by a
B NR until 1979. Ward said that he learned just three weeks before this

interview that K-916 has not been radiographed because of water in theg Ward also said that a Kaiser nondestructive examination supervisor- line.
has informed hin that K-916 is a class C weld (i.e., it is not safety-i

E related).

; (1
Ward said he was also informed just three weeks before this interview

\ that veld RH-42 had been cut out and replaced by M-761 and K-262. OIA

displayed to Phillip and Ward copies of welding records which documented
t

i[ % that rework on RH-42 was being conducted at the same time the IE investiga-

[\ tion was underway. Phillip expressed surprise and replied that he was
not aware of this. Phillip and Ward said that when they reviewed the
reader sheet for RH-42 during the period April 7-9, 1980, it reflecteda

that the veld was acceptable. They said the records contained no indica-r

tion that RH-42 had been, or vas going to be, cut out and replaced.L
_

Phillip said they did not inform the licensee in advance as to what

E
r
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welds vould be reviewed. Phillip noted that, inasmuch as Applegate
claimed he brought these welds to Schweirs' attention, the licensee may
have expected that someone would be reviewing this weld sometime.

Investigators' Note - Af ter a lunch break the interview was continued
with Phillip only.

0 'PHillip said he knew from his first visit to Zimmer that the notation on
% NRM-1911, Rev. 2 - which was holding up installation of the spool

pieces - had been lined out; however, he did not establish who lined it -

Phillip said he also realized on his return to the Regional Office.out.

1 after the first visit that Applegate's allegation was that the spool-
pieces were bad at the factory - not that they were damaged when unloaded

,

n
from the truck. Phillip said that he discussed the matter with Norelius
and, for these and other_ reasons, they decided that Phillip should do
further investigation at Zimmer. Phillip said that the Zimmer personnel
knew he was returning because he so informed Schweirs a couple days
ahead of time.

Phillip said he established that Mr. Oltz, with Kaiser's Document Control-
Unit, was the one who lined out the NR notation. Phillip could not
recall Oltz' excuse, but Oltz did agree that his method of closing the
NR by lining it out was incorrect. Phillip said the warehouse man who
released the spool pieces based on the citered NR inforned him that he
was present when Schweirs directed Oltz to line out the notation.
Phillip said he did not pursue the matter after Schweirs denied it;

because the " bottom line" was that there was no cover-up, as evidenced
by the other NR that remained open on the matter. Phillip suspected that
this lining out only occurred because the Zimmer personnel considered it
to be only a " paper problem." Phillip said that, in fact, the spool
pieces passed ultrasonic ' tests Kaiser performed-between their two visits.

Investigators' Note - Toward the end of the interview, Ward returned to
advise OIA that he had just learned from Len Wood of CG&E that the three
welds are all safety-related. He said K-916 is a class 3 weld and both'

K-262 and CY-606 are class 2 welds.
(
>='

Intervi of Everett L. Williamson, Jr.

Everett L. Williamson, Jr . . Investigator, Region II, IE, was interviewed

'{
at the Washington National .41rport, Washington, D.C. , on March 5,1981,,

Williamson saidby Investigators David Camble and John Sinclair, OIA.
he participated Lin an .interyiew of Thomas Applegate which occurred1- _

sometime around March 3,1980. - Williamson said that about a week before
that date his rupervisor, William Ward, instructed him to meet Region III

*

I

Investigator Gerald Phillip in Cincinnati, Ohio, to assist Phillip in an
[

investigation. Williamson said that Ward informed him that Applegate
A had called NRC; he believed the Headquarters Duty Officer had received

and recorded Applegate's call and Ward called Applegate back. Ward said

'

.

S
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Applegate was articulate and seemed to have genuine concerns. Ward said
Applegate indicated he had done some undercover work at the Zimmer
Nuclear Power Station. Ward gave Williamson the name of a Mr. Upchurch
who was with the FBI's Cincinnati office. Williamson understood his
purpose was to observe and assist Phillip as a witness; his limited
involvement was because Williamson had only been with the NRC for about
two months.

Williamson said that he called Upchurch and informed hira that he would
be in town soon and may want to talk to him. He then contacted Phillip

regarding travel arrangements. He met Phillip at the Cincinnati airport
*

on Monday morning. They took a. rental car to Covington, Kentucky, where
they called Applegate from a restaurant. Williamson did not know how
much previous contact Applegate and Phillip had had. Applegate gave
them instructions to meet him in the parking lot of the Church of Christ
in Covington. Applegate described how he would be dressed so they could
recognize him.

_

g Williamson said they met Applegate about 1:00 pm. He described Applegate

h as a big guy and he was wearing boots, a hat and a "Marlboro jacket."
He said Applegate walked them severai doors away to his house. When

they got inside, Applegate took his jacket off and they observed he was
wearing a gun.

Applegate then described his role at Zimmer. Williamson said he did not
understand many of the technical things that Applegate was describing.
He said that Applegate and Phillip did most of the conversing. .The only
thing Williamson recalled asking Applegate was biographical data such as
his name, address and phone number. Williamson recalled that Applegate

said he was hired as a private investigator to investigate time card . _
padding at Zimmer. Williamson recalled three specific issues that
Applegate raised: 1) the manuf acture and sale of stainless steel belt
buckles; 2) the' sale of hand guns; and 3) an issue regarding safety-
related pipe. Uilliamson described the third issue as being a situation
where pipe was delivered to the Zimmer construction site at night and
then dropped on the ground. Applegate claimed the pipe required 100
percent radiographic testing af ter being dropped. Williamson was sure
there were other issues raised by Applegate but he could not recall
them. Applegate's conversations were interspersed with some of his
personal experiences, such as when he allegedly worked undercover to

! help the Drug Enforcement Administration. Williamson believed that
,

Phillip was very meticulous. He said Phillip spent a lot of time with

Applegate and listened to him very carefully. Williamson recalledI

specifically feeling at the time that Phillip had taken a lot of notes
and had paid a lot of attention to detail. .

'

~

| h Williamson recalled listening to some tape recordings which Applegate
) played. He said the recordings were garbled and therefore hard to

understand. He said Applegate apparently wore the recording device as a

1
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body recorder, although Williamson did not believe the recorder was
designed for that purpose. Applegate described who was participating in
each of the recorded conversations and what was the subject matter of
the conversation. Williamson said that he and Phillip tried to listen

,

to the recordings, but they could not understand the recordings while
the recorder was sitting on the table. He said that he and Phillip held
the recorder up to their cars in an attempt to understand What was being
said. Williamson said that intermittently they could understand some of
the conversation but the quality was still poor.

"

. illiamson said Applegate .had came documents regarding his work which hei W
'obtained from Major Cox, his employer. Williamson said he did not take.i

any notes or retain copies of any of these documents. Williamson said
4

he did get the documents copied and he gave these copies to Phillip.
I Williamson said that, in order to get the documents copied, Applegate
j called the FBI's Covington office to ask if they would copy them. When
j they turned Applegate down, they thought the FBI Cincinnati office may
i be able to help. Willian. son said he also figured that he could then

talk to Upchurch. .'

Williamson lef t Applegate's residence around 2:00 pm. He got to downtown
Cincinnati sometime between 2:30 pm and 2:45 pm. He then went into the
Federal Building to see Upchurch. Upchurch re:alled having talked with
Applega te. Williamson said he was unabla to copy Applegate's documents
at Upchurch's office because the FBI xerox machine was not working.
Williamson believed that he got a copy of an FBI letterhead memorandum _ -:

from Upchurch, although Williamson could not recall how Upchurch made!

the copy because the zerox machine was broken. Williamson said he
talked to Upchurch for about 15 or 20 minutes; this conversation was

! mostly small talk and not so much-about Applegate's allegations.
Williamson could not recall whether Applegate had come to the FBI or
whether someone else had referred Applegate to them.

+ -

|
Williamson then tried to get the documents copied at the US Attorney's
office; however, their xerox machine was also broken. Finally, afteri

| OhI about 15 minutes of searching, Williamson found someene in the State Tax
Assessor's Office Who allowed him to copy the documents. By this time'

h it was 4:30 pm and, when Williamson returned to his car, he discovered
that his car had been impounded due to a snow emergency. Williamson
said he got the car back around 5:00 pm and returned to Applegate's
residence by 6:00 pm. Williamson only remained in Applegate's house for
about five or 10 minutes because Phillip was ready to leave. Williamson

; did not recall Phillip's bringing any tape recordings with him. Williamsoni

did not know whether Phillip gave Applegate ,any bre.akdown of. either the. m

- . issues he perceived. or NRC'.s jurisdictional limitations.- l' - * +

Williamson said that he and Phillip then went to dinner and returned to
their motel. Williamson said Phillip and he talked about what NRC's
jurisdiction was on the issues Applegate raised. Williamson said he:

i

'
e
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questioned Phillip as to whether URC had jurisdiction over matters such
as 1) managenent problems, 2) thef t of materials from the site, or 3)
weapons violations (which Williamson understood to be within the juris-
diction of the Bureau of Alcohol, Tobacco and Firearms). Williamson
recalled Phillip's saying that this was something he had to look over in
order to sort out Applegate's concerns *. Williamson did not recall
Phillip's singling out any issues as to which were or were not NRC

Williamson said that after dinner at about 8:00 pm he andconcerns.
Phillip went their separate ways at the motel.

-

.

The next morning Phillip called Applegate and asked him a few additional
-

questions. Williamson said he was in the same room at the motel during
Phillip's telephone es11. Williamson said the call lanted about 10 or
15 minutes. Wil11anson could not recall the substance of the call
because much of the technical aspects were foreign to him at the time.
Williamson did recall Phillip's going through some of the documents with

-App *egate. Williamson ;. aid that Phillip had reviewed the documents the
- night before and made some notes concerning them. Williamson said

Phillip left Cincinnati about 10:00 that morning and he (Williamson)
-

--

left a tew hours later.
_

Williamson recalled talking with Ward upon his return to Headquarters.
He said he told Ward that the only allegation he saw that was within
NRC's jurisdiction was the issue about the piping being dropped off the

kj)y7 t ruck. Williamson said this conversation only lasted about two or three
p/' minutes,

. illiamson guessed that his next contact with Pt.1111p was sometime ins/ W
the next two or three weeks. Williamson said he later (in May) received - -

'

a call from a newscaster from Chaanel 9 in Cincinnati. The newrcaster

had a copy of Phillip's letter to Applegate describing the issues to be
investigated. Williamson recalled speaking with Phillip sometime after
being contacted by the newscaster. Williamson said he had no more
contact with anyone regarding this investigation until the material came
out from the Government Accountability Project. Williamson said he was
not involved with the writing of the Region III report of investigation.
He did not feel that he had to write anything nor did he ever feel that
he would have any input into the report.

__
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| h Review of Welding Records

% On February 19, 1981, OIA requested IE's senior resident inspector at
! Zimmer, Tom Daniels, to provide copies of the . complete weld packages for

welds CY-606, RH-42, and K-311. OIA reviewed these packages and determined,
among other things, that each of these . welds - at one or more times -
had been accepted by Kaiser. Additionally, subsequent to acceptance two
of, the welds in question were cut out and replaced.

1.

.Tlie IE report described the history of weld RH-42 and indicated its -
|

current status as being included in an ongoing radiograph review. ,
..

Contrary to this, OIA learned from the available weld documentation that
_

on March 2J,1981, Kaiser officials ordered weld RH-42 cut out; by
g April 14,1981, the weld was removed and Kaiser personnel were working
i on its replacement. This rework occurred during the period of the IE

investigation (the investigators were on site April 7-9 and April 30-
j_f;,May 2, 1 @ . ,_. x .

,

G The IE report stated that weld K-811 was welded on November 9,1977.
*

OIA discovered that this date related to another weld (K-516) and that
30, 1979. The IE report

0
"*'d *-811 was actually velded on January

j _ correctly s.cated that veld K-811 was cut out and replaced by weld (K-
916) in accordance with the disposition specified in NR #E-2138 R1

0)/
- (Revision 1); however, OIA compared the original of this NR stamped

"vo'a" ith nevi taa 1 a ra==a thr it or =at -

First, although the original NR identified that both welds (K-811 and K-
516) had " hold points" scheduled for inspection by the Authorized Nuclear
Inspector (ANI), Revision 1 of the NR deleted any reference to weld K- a n .

-

5 16. OIA subsequently reviewed the weld package for veld K-516 which
disclosed that the inspection documentation (KE-1 form #A-16922) contained
a " waiver" of the hold point by the ANI dated November 9,1977. The-
initials of the ANI and the disposition of the missed hold point indicate
that NR E-2138 may have mistakenly identified the weld as having a
missed hold point. However, interview of the inspector assigned to
review documents disclosed that he believed the information contained on
the original NR dated October 11, 1979, was accurate. The inspector

also could not explain why the information relating to weld K-516 was
deleted from Revision 1 and advised that he had not written (typed) the -

revision of the NR.
!

,Second, the original NR. carries a disposition of " accept as is" which
- Jcpntradicts Revision 1's disposition'of " cut out and replace. weld." am. .

_

_

, , , , . . .

7 Third, Reviston 1 was not written by the same inspector as indicated.. an L uted
above, yet the inspectors' name and original date are contained on the

)9
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revision. 'Ihis was verified by the former supervisor of Document Control
who advised OIA that the procedures, formerly utilized by Kaiser QA, had
been to " type" the revised NR with all of the same information (including
name of the original inspector) which completed the top and left hand
side of the form. Revision 1, therefore, was written sometime after the
date of the original and presumably after the date of the " voiding"
| December 14, 1979). The result of this action, however, gives the
appearance that not only did the original inspector write the revision,
but also that the dr .sion to cut out veld K-811 was made on October 11, 1979,
prior to Applegate's employment at the site, when, in fact, the voiding

.of the NR and the actual removal and replacement of the weld did not -

.

foccur until af ter Applegate had been hired and brought information of
potential veld defects in specific welds to the attention of CG&E officials.-
Copies of NR E2138 and NR E2138 R1 are furnished as Attachments 5 and 6
respectively.

Below is a brief description of the status of the three alleged defective
welds and available information docunented during the course of both the

..IE and the OIA investigations.
.vw
n.:+.

_

WELD CY 606

%
k IE Investigation Report

"Regarding weld No. CY-606, a review of records showed this weld
was first radiographed on July 15, 1976, and found to have incomplete
fusion and penetration in the areas of 0-13 and 13-16. The areas

were repaired and the weld reradiographed on June 8,1977, and* , ..

~ ~1 found to be acceptable. h. A review was made of the radiogranhs for w to,-

weld quality, techniques and report accuracy by an NES Level III
rasiographer on October 12, 1979, as a result of the NRC inspection
conducted in 1978. The Level III found some discrepancies which
have not been resolved and .the veld has not received final acceptance."

OIA Review of Welding Documentation

A " reconstructed" weld data sheet for this weld was located and bore the
notation " original card lost reconstructed by RT data." QA stamps for
instructions 1, 2, 3 and 7 - i.e. , proper procedure, bevels, fit up and
final pase - were missing: in place of the QA stamp was a reference to
the above-qaoted notation. This wald was criginally done in mid-197o.

- . The package describes the history of this weld as follows: .
.

m .;
e

|
j

'
'

- _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _



_

,
. _ _ . . _ _ . _ .. _ _ _

,,

.

..;.

..
.

. . . ...

'

7/16/76 Radiograp! tic Report indicates rejection for Incomplete Fusion,
.

Undercut 0-13, 13-26
.

7/16/76 Rework ordered
.

7/21/76 Additional resork ordered

7/27/76 Radiographic Report indicates rejection for Incomplete Fusion,
0-12, 12-24 : 1. , 1: " . ' .

,. .

'7/27/76 Repork ordered ,

8/2/76 NDE Request to "R.T. Grind Out for Information Only" - Form
in/.1 cates reject on 8/2/76

8/4/76 NDE Request to "P.T. Repair Area to Locate Defect Found by
R.T."

. . .:s
'574/76 Penetrant' Inspection Report indicates not accepted because of . ~ r- ->

"

Crack in Edge of Weld ,

8/9/76 Radiographic Report indicates rejection for Cracks, Incomplete
Fusion - 0-12

8/10/76 Rework crdared

8/11/76 Radiographic Report initially indicated rejection for cracks
and incomplete fusion in areas 0-12; subsequently overruled by -

: KEI and accepted'.7 ce--te4 .' "
.

2/15/77 Rework ordered
;

6/8/77 Radiographic Report indicates acceptance

The weld package for weld CY-606 is included as Attachment 5. .

.

*
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WELD RH-42
.

; .

IE Investigation Report .

"Regarding weld No. RH-42, records indicated this weld was first
radiographed on August 9,1976, and found to have unacceptable

. porosity and slag in the areas of 36-48. The areas were repaired*
..

and a reradiograph performed on' August 10, 1976 . found it to be . ment: 1 u. ..'"- "-

acceptable. A review was made of the radiographs'for. weld quality,. -'*

- - ,

techniques, and report accuracy by an NES Level II radiographer on -

January 25, 1980, as part of the above mentioned re-review initiated
after the 1978-79 NRC inspections. The NES Level II radiographer
found some discrepancies which have not been resolved, and the weld

.

has not been given final acceptance."

_
, .OIA Review of Welding Documentation. ,, , , . . .

:- y n
OIA's review of the weld package re7ealed that during the period March - -

to May 1980 weld RH-42 was cut out and replaced by weld RH-K-262. The
weld package describes the history of this weld as follows:

8/6/76 Initial weld fit-up, etc., inspected.

8/9/76 Radiograph revealed unacceptable porosity and slag in -

the area of 36-48.

~8/10/76 Rework ordered.g. 11 ,- . . t e-

8/11/76 Rework accepted by KEI based upon August 10, 1976, reradiograph.
~

3/21/80 Weld RH-42 ordered cut out.>

4/21/80 Rework to reprepare weld area ordered.' ...

4/23/80 QA verification of proper bevels, etc., for the in process .

weld based upon April 14, 1980, Liquid Penetrant Test Report.
|

4/30/80 QA rejection of proper bevels, etc.

5/1/80 QA reverification of proper bevels, etc.

- 5/7/80 Radiographic Report and Weld Data Sheet indicate KEI approval. .

. ..{*

"
.

The weld package for weld RH-42 is included as Attachment 6.

.; .
%
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WELD WR-K-811

IE Investigation Report .

"Regarding weld No. K-811, a review of records showed it was welded
on November 9, 1977, 1,ut because an Authorized Nuclear Inspector
hold point was missed at the fitup, the weld was cut out and replaced*

.,

by weld No. K-916. The. missed hold. point was documented by.Non ... . ..* - "5

- - conformance Report (NR) No. E-2138RI. This NR indicates that the - - - *
disposition was to cut out and replace the weld." _ . -

OIA Review of Welding Documentation _

The weld package describes the history of thic weld as follows:

!i/29/79 Initial weld, fitup, etct.' .-

10/11/79 Handwritten Nonconformance Report dated 10/11/79, No. E-2138.
Describes that established ANI hold point war missed.
Disposition - Perform RT - Accept on basis of RI. NR sta.nped
" VOID" dated December 14, 1979 (included as Attachment 9).

10/11/79 Typed Nonconformance Report dated 10.11/79, No. E-2138 R.1.
Describes tl..at established ANI hold point was missed.
Disposition - cut out and replace veld. Disposition signed on
1/14/80.-,.s.,

,

! 1/18/80 Weld No. K-916 initial veld to replace weld K-811.
-

1/24/80 Final pass of K-916.

].Tije weld package for veld K-811 is included as Attachment 7.o

~ . v~,r..;
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LIST OF ATTACHMENTS-

1., Memo from Ahearne to Cummings, dated 12/15/80.

- 2* Letter from Eastwood (Special Counsel) to Ahearne, dated 12/29/80.... - . -..
. . .;... t ,

n;3
* 3. CAP Petition (Request for Investigation), undated. :

4. Letter from Keppler to CG&E, dated 7/2/80, transmitting IE Report
., _. #50-358/80-09.

5. Weld Package for CY-606.

6. Weld Package for RH-42/RH-K-262.
_

7. Weld Package for WR-K-811/WR-K-916.

8. Nonconformance Report #E-2138, Revision 1 (typed version).

9. Nonconformance Report #E-2138 (handwritten version).

10. IE Inspectors Manual, Chapter 8.
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SUMMARY

In December 1980, the Government Accountability Project (GAP) made
allegations on benalf of Mr. Thomas Applegate to the effect that (a)
potentially f aulty construction existed at the Zimmer Nuclear Power
Station, Moscow, Ohio, and (b) . the NRC failed to properly investigate
the faulty construction allegations when they were first brought to the
NRC's attention in February 1980 by Mr. Applegate. The Office of Inspector

and Auditor ('0IA) was directed to investigate GAP's latter allegation,
i.e., whether the Office of Inspection and Enforcenent (IE), Region III
adequately investigated Mr. Applegate's February 1980 allegations.

During the period December 1980 through February 1981, pertinent current
and former Region III personnel were interviewed to identify what was
done as a result of the initial allegations made by Applegate. All
available docamentation relating to IE regional investigative procedures
and copies of inspection and investigation reports pertaining to the
Zimmer site were reviewed.

Review of the material furnished by GAP in December 1980 disclosed that
only a limited number of the GAP allegations had been brought to the
attention of the Region III IE investigative staff by Applegate in

l February 1980.

Based on interviews conducted at Region III, OIA determined that the
initial investigative effort conducted by Region III had assessed the
allegations, had received available material, and had initiated an
investigation into those allegations that Region III determined to be
within the purview of the NRC. Regional personnel advised that the
investigative effort was conducted in accordance with IE procedures and

i

! that they believed that the report thoroughly documented discoveries
surfaced during the investigation.

OIA review of the investigative file disclosed inadequate documentation.
For example, the investigative file contains no detailed documentation
reflecting the results of interview with Applegate or principal witnesses
and no detailed record or copies of the welding documentation rcviewed
by the investigators with regard to the specific welds alleged to be

j d ef ective.
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OIA review of Zimmer welding records revealed _ that of the three alleged
defective welds specifically identified by Applegate in his first allegation,
two had been repaired or replaced, one (K-811) shortly before and the
other (RH-42) during the IE investigative effort at the facility. The-

IE investigative report did not identify the dates on which the welding
rework was conducted on veld K-811 or that a nonconformance report (NK) *

on K-811 that had initially been voided with the notation " accept as is"
was later reopened to order the weld cut out. The investigation also
failed' to determine that weld RH-42 had been cut out and replaced after
the initiation of the IE investigation. Interviews of the investigators

i
disclosed that they had no knowledge that welding repair on RH-42 had

|
taken place. In fact none of the welds in question were inspected by
the investigative team nor was all pertinent welding documentation

|

j reviewed by the investigators.

|

The two principal members of the investigative team stated that they
believed that the report documented sufficiently what was discovered
during the investigation. One of the members indicated that the investigation,

! report contained much more detail than a typical inspection report.
I
,

One of Applegate's main allegations was "that defective welds in safety-
related systems have been accepted, among them welds CY 606, HR 42 (sic)
and K 811." By virture of prior IE inspections, Region III reports 78-
30 and 79-1T, regional supervision and the IE investigators were well
aware of the chronic and long history of welding problems at Zimmer;
specifically, that unacceptable welds in safety-related systems had for
all intents and purposes been accepted by both the contractor and, in
some cases, the licensee and that the Zimmer QA/QC program with respect
to weldiag was clearly not functioning in an acceptable manner, Nonetheless,

the Region III report found that Applegate's allegation in this regard
was not substantiated because the welds had not yet received " final
acceptance." In fact, Applegate was correct both specifically and
generally in saying that defective welds in safety-related systems had
been accepted; furthermore, the NRC, as early as 1977-1978, was aware of
the fact that potentially defective welds in safety-related systems had
been accepted and had issued two reports on this sIbject. To say that

Applegate's allegation was not substantiated appesars to be a question of

.
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semantics and is not consistent with the facts. OIA concludes the
'

overall investigative effort in this instance was unsatisfactory.

BACKGROUND

In early December 1980, NRC received a copy of a petition filed with the
Office of the Special Counsel of the Merit Systems Protection Board by
the GAP of the Institute for Policy Studies (not a Governmental agency) .
on behalf of Thomas W. Applegate. Based upon the allegations in this .

petition, former NRC Chairman John Ahearne requested by memorandum dated
December 15,1980 (Attachment 1)', ". . .that the OIA conduct an investigation
into Whether the Office of Inspection and Enforcement conducted an
adequate investigation of the allegations presented to it by Thomas W.
Applegate regarding activities at the William H. Zimmer Nuclear Power
Station." The Chairman further directed that IE investigate the safety
issues raised by the GAP petition. OIA formally received the GAP petition
by a transmittal letter dated December 29, 1980, from the Office of the
Special Counsel (Attachment 2).

OIA met with GAP representatives on January 9,1981, and on several
occasions thereafter, to discuss the allegations at which times additional
documentation was provided after NRC agreed to respect the confidentiality
of GAP's sources. Because the additional documentation related to
safety issues, OIA provided it to IE for its investigation. During

these meetings GAP explained that their allegations should not be construed
as personal to Gerald Phillip: rather they were alleging that the NRC
did not properly address the allegations.

DETAILS

Review of GAP Material

During the period December 30, 1980 through March 4,1981, OIA reviewed
the original petition submitted by GAP to the Office of Special Counsel,
held meetings with GAP representatives and obtained additional docu-
mentation (including notarized statements and tape recordings) related
to issues identified in the original petition. In addition, other

documentation was provided which appeared to pertain to separate allegations
of construction irregularities at the Zimmer site. Much of the information
furnishad af ter the initial OIA/ GAP meeting contained statements and
interviews of individuals which occurred at points in time following the
Region III IE investigation of the Applegate allegations. As a result

of the document review it was suspected and later confirmed that many of
the allegations described in the petition were, in fact, not brought to
the attention of the Region III personnel at the time of the initial

'.
.
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investigation (April-May 1980). The GAP petition listing the allegations '

(pages 13 and 14) which were presented as not being appropriately investigated'

is included, with enclosures, as Attachment 3.

Meeting with Region IIZ Personnel
.

On January 13, 1981, David H. Gamble, John R. Sinclair, and Arthur A.
Sdhnebelen, Office of Inspector and Auditor, met with the following
employees of IE, Region III, at the regional office, Glen Ellyn, Illinois:

.

James G. Keppler, Director, Region III

A. Bert Davis, Deputy Director

Charles E. Norelius, Assistant to the Director

*
Gerald A. Phillip, Senior Investigator

Gaston Fiore111, Chief, Reactor Construction
and Engineering Support Branch

Kavin D. Ward, Reactor Inspector, Fugineering Support
Section #2, Reactor Construction and Engineering
Support Branch

The meeting was held at the request of OIA to inform these Region III
personnel of the purpose of the OIA investigation being initiated.
These employees were informed that the investigation was directed by the
Chairman in response to Thomas Applegate's allegations as described in

,

( the GAP petition to the Special Counsel of the Merit Systems Protection
F Board. They were informed that OIA was investigating the NRC's handling

of Applegate's original allegations,- to include why certain allegations
allegedly were not addressed by 'NRC and whether Region III's investigation
adequately dealt with the allegations that were addressed.

At this point Mr. Phillip inquired whether the investigation was not
actually an investigation of his conduct. He displayed a copy of a
draf t of GAP's petition which he said made numerous allegations against
him by name. Mr. Keppler then inquired as to whether he should be
obtaining lawyers to represent each of his employees. OIA confirmed
that Phillip's name was similarly used in the " final version" of GAP's
petition. OIA indicated to all employees present that they had an
absolute right to have a lawyer present when they were interviewed but
that OIA could not advise them vasther lawyers were necessary. OIA did

briefly recount that GAP had verbally advised OIA that they considered

-

I

*
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| their allegations to be more against the NRC than individual employees.
OIA repeated that, similarly, the OIA investigation would concentrate on
how the agency handled the matter.

| In response to a question about OIA's ability to investigate a matter
| which also alleges that the Director of OIA did not act quickly enough
| on the earlier allegations, the group was advised that the Chairman was

aware cf that aspect of the case.'

-
i

| The employees present raised no additional substantive questions. OIA
asked each to locate any accumentation of their activities such as notes

|

( which they might have so they could be reviewed during their interviews.
I Phillip pointed out tha he had destroyed his notes prior to having

heard of CAP's petition.
|
t

| Interview of Gerald A. Phillip
!

Mr. Gerald A. Phillip, Senior Investigator, Region III, IE, NRC, was
interviewed on January 14 and 15, 1981, by David Gamble, John Sinclair,
and Arthur Schnebelen, OIA, at the NRC Regional Office, Glen Ellyn,

j Illinois.
I

Mr. Phillip began the interview by explaining that his first knowledge
; of the Thomas Applegate allegations occurred approximately February 28,
| 1980. Phillip recalled that he was contacted by Bill Ward, Executive

Office for Operation Support (XDOS), IE, during which Ward related thatt

he had received information from one of the Commissioner's offices which
had been contacted by Applegate. According to Ward the information

| related to the Zimmer Nuclear Plant site and the initial determination
was that there may be some significance to the information. Ward also
related that Applegate alleged that there was a possible censpiracy
between the site contractor and utility to cover up def active welding.
Ward also stated that apparently. Applegate had made previous contacts
with the NRC and felt that he was "getting the run-around" because he
did not see NRC taking any action.

| Phillip stated that he contacted Applegate the same day and obtained
! some of the general information concerning Applegate's claims. Phillip
l also stated that arrangements were made to meet and interview Applegate

g '/ for more details. Phillip recalled that after talking initially to -

,8 Applegate, he (Phillip) bel-ieved that there was information which appeared ggy

/W*
to be casti s adow on NRC inspectors. Phillip contacted Ward at NRC

d Head ers in Bethesda and notified him of this fact. Ward then
i b ed Phillip that no inspectors should be brought in on the initial

i f phase of the inquiry and if additional personnel were required then Ward
would make someone available from Headquarters. Phillip then stated-

}r that within the next few days arrangements were made to have another

*[F
,

investigator from Headquarters meet Phillip in Cincinnati to assist on
- the interview of Applegate. Ward advised Phillip that he would have

. .

o

.
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Len Williamson meet Phillip in Cincinnati to help with the interview.
,
' Phillip explained that the initial plans to interview Applegate were

complicated by the fact that Applegate was very cautious in his instruc-
tions and guidelines for the meeting. As he recalled Applegate would not
provide his address or the address of a neutral meeting place. Applegate
had advised Phillip that when he or the NRC investigators arrived in
Cincinnati they sFould call a specific telephone number for addi
instructions. Phillip stated that on March 3 af ter d-irit . Cincinnati,o

he contacted Applegate at which thne Applegate instructed ' the NRC investigators
to meet him at an address which turned out to be a church parking lot.
Pnillip explained that he and Williamson arrived early and eventually
were approached by an individual who identified himself as Applegate.

*

Af ter the initial meeting the three of them went to a rooming house that
was located approximately one-half block away. Applegate advised Phillip
and Williamson that he had received threats as had the landlady at the
rooming house. From Phillip's observations it appeared that Applegate

,

rented a room in a house Which was owned by a policeman and his wife.
!

Shortly after arriving at the house Applegate took off his jacket revealing
that he was wearing a firearm. Applegate began by providing some information
pertaining to his bacLground. Applegate told Phillip that he had been
employed by a security firm Which did work in divorce investigations.
Initially he (Applegate) had been assigned an investigation involving a
"pipefitter" at the Zimmer site who had been suspected of " playing
around" by his wife. Af ter the divorce-type investigation had been

;

started, Applegate began to discover information of " time card padding"
by individuals employed at the Zimmer site. Applegate informed Phillip

j that his supervisor, Major Cox, contacted the utility company, Cincinnati
Gas and Electric (CG&E), to advise tnem of the discovery. Subsequent to
the contact the utility contracted with the security firm for the
services of Applegate, provided him with a false identity, and instructed
him to look further into the time card padaing. After Applegate began

i the assignment he began to provide the utility with weekly reports which
! confirmed the time card padding and disclosed a degree of collusion

between certain pipefitters and security personnel at the site. Applegate
explained to Phillip and provided Phillip the opportunity to review
security reports which described security guards' permitting pipefitters
to leave the site during working hours without " clocking out." Applegate

: also explained that during the same time frame (December 1979-January
1980) infoonation began to be developed identifying the illegal sale of
fireanns at the site. Phillip also indicated that Applegate had surfaced
infonmation disclosing that the site supervisor, Mr. Marshall, utilized

,

site materials and personnel to perform work on his private residence.
According to Phillip, Applegate stated that Marshall's acts were dishonest,
however, when he (Applegate) brought the information to the attention of
CG&E the company refused to take action against Marshall. According to
Applegate the condoning of these type of acts was going to have a major
impact on CG&E and, in effect, put them out of business.

.

.

*
*
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Applegate continued by explaining some of his concerns to Phillip aoout
potentially faulty welding. Phillip . explained that Applegate stated that
PM was radiographing welds which were questionable. Applegate did not
appear to know who was responsible for their instructions: CG6E or
Kaiser. However, sopeone had directed PM to go back and "re-examine #
welds." 'Applegate informed Phillip - that either CG&E o'r Kaiser ignored 4/ .

s *7 ['dU 0
PM's radiographs of the welds because such examinations norma 11 o
constituted a visual inspection and not a adiogra .' according to

,

'~

Applegate was done at the direction of Mr. u 'sh who instructed PM to
;

" examine" but not radiograph, Phillip stated that he believed Applegate
was referring to a specific shipment of pipe that had been delivered to;

the site in the fall of 1979 and improperly unloaded _(dropped off the
truck) without a quality control inspection. , Applegate informed Phillip
that this incident took place around the time of an NRC hearing on
Zimmer. Applegate said that much controversy wts generated at the hearing
regarding fuel rods that were allegedly dropped; but in fact it was
these pipes - not fuel rods - that were dropped.

As' background, Phillip then provided a brief description of the supplier,
Pullman-Kellogg and the delivery. Phillip stated that Pullman-Kellogg

was the supplier (vendor) and therefore was responsible for the Quality
Assurance (QA) and Quality Control (QC) work related to the weld and the
structure of the pipe. As a normal procedure QC inspections are not
done at the site for adequacy of the equipment or the welds. Phillip

further stated that the equipment is inspected only for damage in transit
and inventory purposes during a " receipt inspection" which does not
include either visual or radiography. examinations of welds.

Ph'1111p said Applegate provided him with three specific examples of
I welds rejected by PM but then approved by Kaiser. Applegate claimed .[d-

that one was buried in concrete and he felt the utility was not going to
do anything to correct it.

Another area related by Phillip pertained to Applegate's disclosure that
|

there were " problems" with a pipe flushing operations. Apparently,
someone had informed Applegate that as a result of banging pipes during
the flushing procedure deleterious substances came out of the pip,es and
the " flushing" failed the test. The individual who observed this problem
attempted to resolve it by raising the issue with his supervisor.

| Applegate claimed that the individual subsequently quit because there
| was no action taken. As the discussion continued Applegate also stated

to Phillip that another individual at the site had been keeping a notebook!

or log on his observations at the site. Applegate did not identify the
individual and could not furnish specific information, such as the
content of the log or uhy the individual was keeping it. Phillip also .

recalled that Applegate mentioned having been trapped by a fire down in
one area of the plant.

|

!

. .
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Applegate then idents fied an individual by the name of Murray who was
employed by CG&E. Phillip stated that according to Applegate, Murrays

was "all right" meaning that he would cooperate with NRCf' Applegate then
proceeded to tell Phillip that he (Applegate) had provided Murray and5

- Schwiers, QA Supervisor, inf ormation about the alleged defective welding
and the specific locations of the velds in question. Phillip believed

e Applegate said that Schwiers had one weld tested, found it to be defective,;
and then related that the weld would be fixed.m

Phillip then stated that Applegate continued the interview by claiming
that information was developed pertaining to the time card padding.

i Phillip further stated that Applegate informed him that CG6E notified;-
-

the Kaiser Corporation Headquarters in California of the time card
cheating. Subsequent to this notification representatives from Kaiser
carra to the Zimmer site and were informed that evidence was obtained"

that confirmed tho time card p.dding. Applegate also advised Phillip ,

y that CG&E told Kaiser that they had an individual working undercover.
;

/.pplegate then stated that shortly af ter this meeting the undercover
operation was terminated bccause of two factors: (1) Kaiser was now,

aware that someone was undercover for CG&E; and (2) the wife of the
;

&
subject of the original divorce investigation had made visits to the"

site and Applegate feared that, if he were observed by her, she might
n reveal his true identity.

'
,

F
Applegate related to Phillip that he had been trying to bring the informa-'

I tion to the attention of NRC because although the time card problem was
f being addressed no action was being taken about the QC issues. Applegate

1 tol.d Phillip that he originally contacted U.S. Senator John Glenn's=

office to apprise him of the information and obtain assistance. Senator Glenn's-

.

office provided him with the name of James Cummings, Director, OIA, NRC.
~ Phillip then explained that Applegate claimed he contacted Cummings by

telephone and related the information concerning the problems at the"

s Zimmer site. Applegate also related to Phillip that he (Applegate)
L became frustrated with Cummings as a result of several telephone conversa-

tions with Cummings which culminated with Cummings' requesting that7 Applegate provide "something in writing" compiling the allegations.p Phillip stated that Applegate thought about the request over a weekend-

According to Phillip, Applegate stated that he, wasand became angry.
upset about the request because he (Applegate) had been incurring personal ,

_

expenditures to bring the information to someone's attention and now he,

_

was requested to do more. Applegate said he then called Chairman Ahearne'sc

F office who apparently referred the matter to IE.

h Phillip stated that Applegate stated that he provided the same information
{ to the Cincinnati office of the Federal Bureau of Investigation (FBI).

Phillip explained to Applegate that the type of allegations brought to-

,

the attention of the FBI were items not within the jurisdiction of NRC
-

5 and would not be addressed during an NRC investigation. Phillip also

advised Applegate that allegations of criminal activity at the site_
=

-

_

'

.
.

W --
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would have to be handled by the appropriate agency. Phillip said he

explained that the cost of construction (i.e., cost overruns) also was
not a matter within NRC jurisdiction. Phillip explained that Applegate

was not happy with his (Phillip's) explanation regarding the NRC's
position but Applegate did not challenge the response.

Ph,illip stated that the only other remarks made by Applegate related to
a variety of problems which allegedly indicated that there was mis-
management and collusion between pipefitters and security personnel.
Applegate stated this demonstrated that there was not a proper commitment
to building a nuclear plant. Applegate also stated that as a result of
his attempting to bring information to officials of CG&E as well as
others (NRC, FBI), he had been threatened, run off the road and his
landlady had been harrassed and threatened over the telephone. Applegr.te
provided additional information to Phillip in the form of excerpts from
audio tapes. According to Applegate the information on the tapes indicated
collusion between high level m'nagers of the project. Applegate played
portions of tapes for Phillip which he (Applegate) bel _eved corroborated
his allegations. Phillip said Applegate controlled the recorder and
only played selected segments for Phillip - describing the context in
which each one occurred. Phillip explained that Applegate would not
release the tapes because he considered them to be " insurance." Phillip
said that many of the tapes were difficult to understand; in those
instances, Applegate interpreted what was being said. Phillip stated

that, based on what he heard on the tapes he did not hear any information
which indicated there was some type of collusion or cover up going on at
the Zimmer site. Phillip said that, after Applegate had skipped around
on the tapes, Applegate confirmed that he had played all the Laportant
parts. However, 'Phillip did state there was some information on the~

tapes that identified three specific welds which was detailed enough to
check into during an investigation. Phillip stated that in his opinion
comments like 20 to 30 percent of the welds at the plant are defective
were too general and needed more support before they could be investigated.

Additional information which Applegate furnished to Phillip related to
the manuf acture and sale of belt buckles by personnel at the site.

Phillip stated that he advised Applegate that, although some of the
material used in the manufacturing of belt buckles may be required for
construction purposes, it was a problem which should be addressed by
CG&2, the licensee, and was not within NRC's jurisdictional responsibilities.
Applegate alao provided information about people being fired for time
card padding or cheating. As Phillip recalled, however, Applegate did
not state that any of the individuals fired as a recu.lt of his investiga-
tion into time card cheating were in fact the same individuals who had
attempted to raise safety issues. Phillip advised that the only docu-
mentation turnished by Applegate during the initial interview were

I reports submitted by the security firm (Confidential Service) who employed
Applegate and were under contract to CG&E. Phillip said Williamson left

the interview to photocopy these reports at the Federal 3u11 ding in

.
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Cincinnati. He said Williamson spoke with an FBI agent and obtained a
copy of a February 14, 1980, FBI letterhead memorandum which confirmed
that Applegate had spoken with the FBI. The letterhead memorandum also
ref?ected that an Assistant United States Attorney had declined prosecution
on the matter.

,

Phillip recalled that he had a subsequent telephone conversation with
Applegate on March 4,1980, during which they discussed two points: (1)
what would be the best approach in trying to contact the individual who
quit over the flushing operation and, (2) to confirm details about an
individual Applegate mentioned previously by the name of Sellers (phonetic).
Apparently Sellers was still employed at the site and had been keeping a .

list of defective welds rejected by PM but approved by Kaiser. Phillip'

j said that he asked Applegate whether Sellers ever shared this list with
him as Sellers said he would; Applegate responded negatively. Phillip

|
said he also confirmed which of the Sellers brothers at PM was the onei

Applegate was referring to.
| *

Phillip then stated that, af ter returning to the Region III office and
| reviewing some of the material ' furnished by Applegate, he (Phillip) had

a discussion with Chuck E>relius, his supervisor, regarding the allega-'

tions. Phillip explainen that. the meeting was held to establish What
issues were going to be investigated by NRC. Phillip also explained

! .

i that he had already made an initial assessment of the information and
l had informed ApplegatDof which allegations were within NRC's jurisdiction.

Phillip then stated that he relied on his 3mwat experience with the
Commission and his professional experience in judging what issues were M o d*'/,,k,_
going to be investigated. Phillip continued by stating that there were -

additional discussions with region personnel after they determined that 27g,,psEdy
the welding allegations were going to be investigated. Phillip stated

|
that Kavin Ward, an inspector, had been assigned to assist him in the

~

investigation.

Phillip said that Bill Ward, IE Headquarters, contacted Phillip on
March 13 to apprise him that Applegate had contacted IE Headquarters and

;

informed them that the PM trailer had been broken into and some records
were allegedly stolen. Phillip 'then called Applegate on the same day to
obtain specific information regarding the incident. Phillip recalled

that Applegate could not provide any informatien related to specific
documentation Which may have been taken from the PM trailer. -

|

The interview continued with Phillip's explaining that the issues were
"scoped" but initially they were probably somewhat general in nature and
not very specific. Phillip also stated that the early briefing of
Norelius was general, however, he (Phillip) recalled providing all
available documents furnished by Applegate for review by Norelius.
Phillip then stated there were subsequent telephone conversations with -

Applegate af ter Region III sent the letter describing the allegations
(issues) and scope of the upcoming Region III investigation. Applegate
never indicated during these conversations that he was not satisfied or
that NRC was " limiting" or "too narrowly investigating" the allegations.

l

l
*

\ .
-

|
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' Pertaining to questions about regional procedures and discucaion of the
initial allegations, Phillip responded by stating there were several
discussions with different regional personnel. Phillip stated he had
conversations with Messrs. Norelius, Kavin Ward, Vandel (Project Inspector),
Danielson (Kavin Ward's supervisor), and perhaps, Fiore111 and Knop. As
Phillip recalled the discussions were general in nature and not too
detailed. Phillip stated that he did not recall discussing the matter

i with James Keppler, the Regional Director. Phillip did state that

Len Williamson's (assigned from IE Headquarters) involvement was very ,

limited .and as a result he was not requested to write or document any
information obtained during the initial Applegate interview.

Phillip explained that he did not believe that there was any advanced
notification made to the Zimmer site and was about 95 percent certain
that it was a "special unannounced investigation." Phillip stated there
was no fixed policy on announcing investigations, however, probably most

|

( are unannounced. Phillip indicated that he did not believe that a
|

licensee could alter " poor performance" rapidly enough to affect investi-
gations. Phillip continued by stating that he and Kavin Ward initially
went to the Zimmer site and had an entrance interview with Schwiers, the,

I

site QA Manager. Phillip was not sure how specifically they identified
the allegations to Schweirs; they probably identified them as QA/QC
problems without specifying the area of welding. After meeting with

Schwiers they interviewed Alan Sellers, QC Supervisor for PM who stated
that he was unaware of any list illustrating welds rejected by PM which
were subsequently accepted by Kaiser. As a result Phillip and Ward

decided to inspect a representative " system of welds" in order to determine
whether or not there was a problem with welds. Phillip recalled that

Ward was familiar with welding at the Zimmer site and therefore asked PM
to pull radiographs and " reader sheets" to determine how many PM radiograph
" rejects" were overruled by Kaiser and subsequently approved. Phillip

stated approximately 99 weld radiographs were checked and only two were
overruled. Phillip explained that in both cases Kavin Hard concurred
with Kaiser's interpretation of' the radiograph.

Concerning the three specific welds alleged to be defective, Phillip
stated the radiographs were reviewed by Ward who discovered that problems
with the radiographs and/or documentation existed but had been identified
in a comprehensive review of FM radiographs conducted by another firm,
NES. Phillip advised that Ward could better answer specific questions
regarding the welds.

Phillip then stated that he did not check into the " break in" of the PM
trailer and, in fact, did not know if the trailer was broken into or if
documents were taken. Phillip noted that the licensee is responsible
for maintaining the record copies of all documents, so PM's copies were
not the official ones.

'

.

.
4
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Phillip stated that at that time he also attempted to address the allega- "

.

tion involving alleged problems in the " pipe flushing" procedures.
Phillip advised that the allegation arose from the initial allegations
made by Applegate; however, after contacting the individual wh,o had
knowledge of the problem (Tyner), he (Phillip) was unable to obtain any
specific information. The' individual did inform Phillip, however, that
the " hydro test" was run and the system was modified after the test thus

,

invalidating the test. This statement resulted in an inspection which
disclosed that the circumstances, as d-scribed by the individual, wre
factual. Phillip then stated that the " hydro test" was going to be
rerun with an inspector present. .

Phillip explained that the next allegation which was addressed had to do /. /

with the haridling of five " spool pieces" (pine) . According_to Phillip, &
at the time'that he and ed on site these pieces of pipe were

in a " hold at owever, they were not "tegged" as such. The spools
were shipped by tte vendor, Pullman-Kellogg, and were " unloaded" at the
site by " dropping them off the truck onto the ground." Phillip stated
the pipe was approximately 12 inches in diameter and over a half-inch in

i wall thickness. Regarding the-r,adiographing of the pipe, Phillip explained
that the pipe was radiographed by PM for "information purposes" and not .

as part of a regulatory requirement or appropriate test procedure.
Phillip stated that CG&E and[or Kaiser were therefore commit h -o a| Yradiographs and documentation as it related to the condition of the pipe
when a visual inspection would have been suf ficient, Phillip noted that
PM found " rejectable indications;" they did net actually reject the
pipe because only Kaiser could accept or reject. Subsequently, an y
was issued and ultimately an NR was impropegly --i++m ./aicti resulted ~in
some of the pipe being released from'the warehouse and installed.
Mcwever, one remaining NR was written which still kept the problems with
tre pipe as an open item of nonconformance. Therefore, Phillip did not
believe there was any type of cover-up; he said that Kaiser, by installing
the pipe at this, point, was assuming the risk that the pipe might later

'

be found to be unacceptable. Phillip then stated that none of the
individuals interviewed believed, that there was a " hardware problem,"
only e " paperwork problem." Phillip continued by stating that app &rently
the 04 Supervisor, Schwiers told someone to "line through" and void the|

f ( NR,/ Phillip stated he interviewed Schwiers regarding the alleged instruction'

F at which time Schwiers denied giving an'yone instructions to line through
items identified on an NR, Phillip concluded this portion of the interview

f by stating that he did not take any sworn statements or write reports of
,

interviews and did not t<!11 eve it was necessary.
,

| Phillip continued by explaining that, even after he left the Zimmer site
he thought that maybe all the work had not been done - although he had'

told CG&E that there was one item of noncompliance. After returning to
( Region III Phillip discussed the results of the investigation with|

!

Norelius and also told Norelius that he had some concerns and believed
|

'.-
.
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that more work was going to have to be done. Phillip then stated that
he returned to the site several weeks later with another NRC inspector,

Tom Vandel,,to make further inquiries regarding the spools. Phillip

stated that the pipe was checked and they concentrated on the " paperwork
problem."

Phillip recalled that he received a call during the first day or so of
the investigation from another investigator in Region III, Jim Fcster,
who advised that Applegate had called the Region and explained that he;

! (Applegate) was contemplating going to the PM people and possibly the
*

newspapers. This occurred about April 7,1980, according to Phillip.
t

Phillip then stated that he contacted Applegate and told him that he was -

free to go to the press, however, it eliminated any chance of Applegate'si

maintaining his confidentiality. Phillip believed that Applegate did
then go to the press, probably the Chicago Sun Times.

In response to a question regarding procedures for identifying individuals
contacted and reported in IE investigations, Phillip stated that the
procedures do call for making an identification key. .Phillip then
stated that there was no identification key for his investigation.i

Phillip said that he made one attempt to contact an individual named
/**/"Johan" who Applegate claimed was keeping some type of journal.

Phillig 9eO 'gg,s *-" - - ^
said Resident Inspector Daniels uccessfully tried to lae=*= vs f

through the Zimmer switchboard, p said he did not pursue the /g3, .

matter further because Applegate id not supply any specifics of what , )
the journal contained.

Phillip continued by explaining that 'r, ^.lf after Applegate "went
.

public" a reporter from Channel 9, Cincinnati, contacc id him to obtain j
information about the investigation. The reporter asked if he could |

interview Phillip on the site' or at the gate. Phillip had a discussion I

with Schwiers, QA Manager, CG&E, who stated that they would permit
Channel 9 to come on the Zimmer site for an interview in Resident Inspector,
Daniels' office. Seel56Ba=hstes, Mr. ' Altemuehle, CG&E public relations

,

officer, asked Phillip if he would atte'nd a press conference downtown. |I

This apparently was done to provide the other representatives of the
media an opportunity to learn about the results of the investigation at i

1the site and not just provide a story for one station (Channel 9) .
Phillip then explained he went to the Resident Inspector's trailer and
was interviewsd by Channel 9. Later the same day he (Phillip) went to
downtown Cincinnati to attend the press conference. Approximately 20-25
reporters were in attendance and the two main points of interest were
the welds on the pipe spool pieces which he stated were "OK" and that
the licencee was going to be cited for an item of noncompliance relating ,

'

to records and violating " hold" procedures. As Phillip recalled, one
reporter asked about drugs and alcohol on the site and the fact that
workers were coming to work drunk or intoxicated. Phillip replied to

.

e

* e
,
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the question by explaining he did not know of the allegation, as stated.
When asked whether NRC was concerned about this, Phillip replied that it
was the employer's concern because, even if a drunk welder made a bad

*

weld, the QC inspection program was designed to catch faulty workmanship.
Phillip stated that Mr. Borgmann, V.P. of Engineering, CG&E, and Mr. Altemuehle l

were also P- 9 :d err the press conference.

P61111p explainad that on May 7,1980, he had several different telephone
conversations with Applegate, Bill Ward .(IE Headquarters), end Rita Giordano
(reporter for the Cincinnati Inquirer). Apparently there was new information
(tapes) which Applegate claimed . indicated that CG6E had lied to NRC and
that there was a criminal conspiracy. According to Phillip he contacted
Applegate who explained that he had evidence in the form of taped conversations|

with individuals which showed there was a conspiracy on the part of the
1#.censee and Kaiser to prevent PM from disclosing defective welding at
the plant. Phillip stated that he decided that if Applegate, in fact,
had this type of information it would be better to interview Applegate
at an FBI office. This apparently was . concurred in by Ward and Norelius.
Phillip explained that he then talked with Jim Donahue, Region III's
Chief of Safeguards and requested that he make arrangements for an
interview date. Donahue then contacted Special Agent Robert Buckley,
Atomic Energy Desa, Chicago Field Office, FBI. Phillip stated that the

interview took place in the Dirckson Federal Building downtown Chicago
at which time Applegate presented the " tapes" and made his allegations.
After listening to the' tapes Buckley advised Applegate that he did not
hear anything which constituted a violation of the Federal criminal'

statutes. The taped conversations were made by Applegate of telephone
conversations with representatives of PM including the president of the
company, Mr. Aldridge.

Phillip then stated that Applegate was not satisfied with the results of
the interview and the fact that the FBI did not accept his (Applegate's)
claim that the tapes were evidence of criminality. Phillip also stated

that Applegate was complaining of not having any money or transportation
to the airport for hie return trip to Cincinnati and requested FBI or

l NRC transportation. Phillip stated Applegate's request was denied. At
the close of the interview Buckley advised Applegate that the NRC would

3 provide any additional information obtained and a copy of the NRC report
when the NRC investigation was concluded. Phillip also told Applegate

*

that he would further review the taped conversations (which Applegate
provided) and interview Aldridge.

Later the same day Phillip explained he was called by a reporter,
Rita Giordano, wanting to know what happened at the meeting with the

Phillip stated he provided Giordano basically the same informationFBI.
described supra. Phillip went on to explain that he then made attempts
to contact Aldridge and eventually interviewed him on May 20, 1980. The

next contact with Applegate came on June 7,1980, at which time Applegate
stated to Phillip that he (Applegate) was "not sitting still." Phillip

/
y

,
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advised Applegate that a report would be coming out and NRC would provide
him a copy.

In response to questions about welding problems at the Zimmer site which
were described in Applegate's " Confidential Report" compiled during his
contract assignment at the site Phillip provided the following responses.

Phillip explained there were . individuals named in Applegate's reports
who may have had knowledge of the welding problems; however, Phillip did ,

not believe that it would have been fruitful to " track people down to -

obtain weld information" because Region III was already aware of welding
difficulties and numerous NRC inspections had been conducted. Phillip

added that the specific welds in question could be checked by reviewing
radiographs. Phillip also noted that individual welders would not be in
a position to know what subsequent actions were or were not taken to
correct deficient velds.

Phillip was then provided an opportunity to review the list of allegations
described in the petition to the Special Counsel. Upon reviewing the
allegations Phillip provided a response to each allegation identifying
allegations which had been previously addressed during either his investi-
gation or other Region III efforts and those which appeared to be new
allegations.

Phillip said there anus no . explicit IE policy on how to write the " details" -

section of investigative reports. He said the investigator uses his

discretion to prepare the report in the way which best presents the
information to the reader. Phillip said that although sometimes the
report is a set!es of interviews, he of ten feels it is better to organize
the report by subject matter. He said that, when this is done, there'

are no documents which comprehensively summarize what each witness
stated: the report presents what each witness said (identifying them
only by title) on each issue. Phillip further stated that he believed
that investigations of allegations are best reported as follows: (1)
state the allegation; (2) list details provided by the alleger; (3)

-

state the findings; and (4) list details supporting the findings.

Phillip said he did not take any written statements in this case. He
said it is up to each investigator's discretion to decide when to have a
witness or alleger sign a statement. Phillip recalled only one occasion
when he asked an alleger to sign a statement containing his allegations.

2b Phillip doubted that this approach would help pin down the allegations
M " or help the allegers be more accurate $ Phillip said that ,he_genavally__ ,,/'w

('
oes not obtain statements from any witnesses unless-he' feels he will be

hareceiving conflicting significant information 1111p said the only a y,g
time the thought even entered his mind was in c nna.ction with the circumstances
of the notation being crossed off the r.onconformance report which allowed
the five spool pieces to be installed. Phillip noted however that the
consensus, which he believed also included Norelius' view, was that this
crossing off was not that significant because the problem was still
identified in the system; therefore it turned out that statements were
not needed.

-

M

-
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Phillip said that having IE investigators administer oaths to witnesses
is a relatively new idea. He said that oaths are a useful tool, however
they are not appropriate for use in every situation. Phillip said oaths
have been used only sparingly. Phillip noted that IE investigators do
not have general authority to administer oaths. He said that investigators

must receive a written delegation of authority to administer oaths in
each case from the Regional Director and the delegation must receive the
advance concurrence of the Office of the Executive Legal Director in
Head quarters. Phillip believed this was a rather cumbersome approval
process if it is really intended that they use oaths. Phillip also
noted the practical problem that an investigator does not know what the
situation is until he gets into the field, yet the authority to administer -

oaths must be requested in advance.

Phillip said that the IE Inspectors Manual is a training tool for new
personnel. Phillip said he wrote Chapter 8 which addresses investigations.
Phillip's attention was directed to paragraph 1 on page 6 which states:

Every complaint or allegation received, regardless of the source or
the avenue of communication involved, must be evaluated and docu-

\ mented. There are instances wherein the complaint or allegation
obviously has no substance and it comes from an individual suffering
from a mental disorder. Even in those cases, at least a memo to

the files should be prepared documenting the contact, the general
;

content of any canmunications and tha basis for the conclusion thatt

..the matter need not be pursued further.
.> .

Phillip responded that this passage means that investigators cannot
dismiss entire contacts without appropriately documenting it; however,
it does not require itemization of specific allegations and how each one

-

would be handled.

Phillip said that people outside the nuclear field generally do not
realize the number of checks and balances that exist at nuclear power

He said that as an example it would require a lot of collusionplants.
to get all the required signatures on a false document such as an NR.
Phillip stated that, although review of documentation is necessary, it
is not true that IE inspectors limit their inspections to " paper reviews."
He said it was more than comuon for inspectors to look at the hardware
itself. He also pointed out that, under the IE modular inspection
program, the licensees notify IE of when certain tests and activities
are to be performed and IE inspectors then uitness them. Phillip said
that in this investigation Kavin Ward reviewed radiographs, which Phillip
considered to be "hard evidence." Phillip said that IE does not have
independent capability to perform its own radiographic testing to double-
check the licensee's radiographs. Phillip did not consider this to be a
problem bscause the licensee would not have had time to substitute
radiographs after Ward and he had randomly selected the system they
intended to review.

!
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Interview of Kavin D. Ward
on January 27 and 28,1981, Mr. Kavin D. Ward, Inspector, Region III,
IE, was interviewed by Arthur Schnebelen, Special Assistant and John Sinclair,
Investigator, OIA. Mr. Ward was advised that OIA was reviewing the IE
investigative effort which was conducted as a result of the allegations
raised by Thomas Applegate of construction deficiencies at the Zimmer
construction project.

Ward stated that the investigation he did with Gerry Phillip regarding '

the Applegate allegations was only one of 52 trips that he made to
different sites during 1980. Ward recalled that he was informed of the
general allegations by Duane Danielson, Chief, Materials and Process
Section and told to discuss his (Ward's) participation in the upcoming
investigation with Phillip. Ward stated that most of the specific
information regarding the allegations were discussed on the plane trip
and on the way to the Zimmer site in Moscow, Ohio. Ward continued by
stating that he could not recall any "real meeting" which may have taken

- place at the Regional Office for planning purposes and believed that he
was invoi red in only two areas of the investigation. This included the
radiographs and testing techniques utilized to test welds at the site
and inspection of five pieces of pipe (spools) which had been " dropped"
from a truck when they were delivered to the site.

As ha kground Ward explained ' that he had made numerous inspections at
'

f
the Zimmer site and, in fact, had conducted a " pre-service inspection" ~ :which included an independent review of welding. Ward stated that in

j 1978 he had looked into several " turnover welds" which had been accepted
!

Ward further stated that welds that are " turned over"by the licensee.
are considered to be " accepted" welds. Ward stated that at that point
NRC would inspect the weld documentation which presumably would no
longer have any problems and any discrepancy would have been resolved.
Ward continued that after checking and reviewing approximately 40 radiographs
and related documentation he discovered 17 which exhibited a variety of
discrepancies. As he recalled there was one item of noncompliance
identified which pertained to a violation of the American Society of
Mechanical Engineers (ASME) Code, Section III. Ward stated that a' firm
by the name of Peabody had been contracted by Kaiser Engineering, Inc.
(KEI) to do the radiography work. The problem originally identified by

|
Ward regarding the radiographs indicated there may have been a problem
with the quality of Peabody's radiography program. However, Ward continued

| by explaining that on a recent inspection at the site (January 1981) he!
discovered a sLailar problem with the radiography being performed by ai

new firm, NES. The inspection included the review of 20 radiograph
packages that had been accepted, illustrating that welds were satisfactory.
Ward's inspection disclosed that four of th'e radiograph packages contained

Based on this he notified the licensee that discrepanciesdiscrepancies.
| still existed in the radiography program.
!

.
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'Following a discussion on the information describing three specific ,

welds alleged to be defective by Thomas Applegate, Fard stated that he
believed the investigation report properly identified the work which was
done to resolve the allegation. Ward explained that the report was
sufficiently detailed and probably contained more information than an,

Inspection Report would. He (Ward) thonght Phillip had done a thorough
job of reporting the information. Ward stated that the language which*

indicates there were "some discrepancies" identified pertained to the
radiograph review. In fact the information in.the report is a result of

a review conducted by NES inspectors. Ward stated that he reviewed -

documents and radiographs which.had already identified " discrepancies."
,

He (Ward) did state that the report language does not address whether or"

not there were defective welds or improper radiograph techniques / procedures.
Concerning the one weld identified as K-811 Ward responded by stating
that he did not know the date that the described weld had been replaced
(cut out) by a new weld. Ward also indicated that he believed that it
probably would have been better to identify, by date, when the weld was
replaced in order to respond to the allegation.

Ward then volunteered some information concerning the procedures and
philosophy of the NRC inspection program. According to Ward when an
inspector identifies a " problem" during an inspection and is assured
that the problem is document'ed in the licensees system then IE will
" watch it" until it is resolved. Ward stated the exception to this

policy would be iffa piece of equipment was going to be installed in an ;

|
area no longer accessible if' construction continued, such as, placed in . _ .

concrete. Ward explained that "as long as the plant is not operating
and the problem has been identified, it is not our position (IE) to tell
them (licensee) how to resolve it." Ward was questioned as to whether

|
some time limit would or could be placed' on a licensee to resolve " deficiencies."
Ward stated that generally no action, in the form of issuing an item of
noncampliance, is taken until the contractor or licensee has accepted or
certified to NRC that all work, inspection and documentation, has been
completed and " signed off." Ward also stated in response to questions
concerning 1976-1977 welding that still has not been " signed off" that. .

,

| IE will continue to monitor or track the deficiencies until they are

| resolved. When asked how long that effort (monitoring) would continue
he (Ward) stated all the way to the hearings for the Operating License.
Ward stated that he could understand how the alleger may have questions
about items identified in the investigation report but he explained the

report does indicate that the discrepancies which were identified in the
report were considered unacceptable and would be checked in the future

,

i

by the NRC inspection program.

Ward explained that the five pieces of pipe (spools) which had been -

" dropped" off the back of a truck unloading at the Zimmer site were very
large pieces of pipe and unlikely to be damaged from rolling off a
truck. According to Ward the pipe was about 12" in diameter

-
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and over a half-inch in wall thickness. Ward stated the difficulty with

the pipe arose in the instructions given by either Kaiser or CG&E to
radiograph the ends of the pipe .for possible damage. Ward stated that,

| because of the type of " cap" which was welded to the ends of the pipe,
it was not possible to determine the conditions of the welds through'

|
radiography. Ward then stated that ASHE procedures require that ultrasonic

i testing be conducted. The proper methods would have been magnetic
particle tests or dye penetrant tests. Ward then explained why radio-L

graphy would not produce the required test.results.

Ward stated that he did not recall whether he had reviewed all documentation'
related to the welds.

1
l Ward was reinterviewed on January 28 in the presence of Gerry Phillip

and again asked if the weld documentation, including the radiographs,
i had been reviewed. Ward could not state categorically that he.had
! reviewed the radiographs and reader sheets but, after consulting with

Phillip, he (Ward) stated that he probably had reviewed the radiographs.
Ward reiterated that, because the " final acceptance" had not been made,l

|
no further action had to be taken by NRC. Ward and Phillip both explained
that it appeared worthwhile to include information in their report
regarding previous inspections and knowledge of'NRC about welding documentation
problems at Zimmer.

Ward stated that Pullman-Kellogg, the pipe manuf acturer, _had come to the ~

Zimmer site to conduct ultrasonic testing on the stipulated pipe spools.- -

As a result of the tests the welds were determined to be acceptable. In

conjunction, Peabody conducted ultrasonic tests and also stated the
welds .were acceptable.

Ward also explained that he had not intended to identify the problems -- -
~

for the licensee. According to Ward that would be doing the licensee's
job. Ward also s' ated that he had been told by his supervisor not tot

identify problems to CG&E and "nct to get in the middle" during the
investigation.

Interview of Charles Morelius

Charles Norelius, Assistant to the Director, Region III, IE, was interviewed
|

on January 26, 1981, by Arthur Schnebelen, David Gamble, and John Sinclair
of OIA.

Norelius recalled that the allegations from Applegate came to Region III
via 1E Headquarters. Norelius could not recall exactly how they came

in but he believed Applegate originally presented them to OIA. Norelius
located a reference in the Re3 on III working file on this investigationi

that the allegations were received on February 28, 1980. Norelius could

. . '::
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not remember whether Region III received the allegations by memorandum ,
-

or by telephone. He said memoranda are usually from either Victor Stello
(Director, IE) or Dudley Thompson (then Executive Officer for Operations
Support, IE Headquarters) Norelius said telephone calls from IE
Headquarters were usually to him. He said Thompson usually made the
calls, however, William Ward (Chief, Headquarters Investigations Branch,

under Thompson) could have called directly.

Norelius said Gerald Phillip was his senior investigator and he relied
upon Phillip to assign cases to individual investigators. He said that,

*

when1he and Phillip discuss case assignments, they usually reserve to
Phillip and James Foster (the next most senior investigator) those cases
that are more complex or have the potential for more visibility. Norelius
could not recall at what point he and Phillip discussed Applegate's
allegations.

Norelius said that, although he was " hazy" on this point, somewhere
along the line he got the perception that trouble was possible in this

He was sure he had this perception at least af ter Phillip briefedcase.
him about his interview of Applegate. Norelius did recall Phillip's

description of his telephone call with App?.egate to set up their interview.
He remembered Phillip's saying something to the effect of "Here's a guy
who claims that there's some sort of thirg that sounds significant. He

believed there was a cover-up regarding these welds and he has tapes to ~ ~

prove it." Norelius recalled that Phillip's ' reaction was that', if
Applegate really had what he claimed he had, it may be something significant,
Norelius said that based upon that assessment, they noved quickly on
this case. _

.

.- !

Norelius said Investigator Len Williamson (then with IE Headquarters)
accompanied Phillip for his interview of Applegate. He acknowledged
that Headquarters participation in investigations was unusual but it was
done in this case to encourage scme interchange between the Region and
Headquarters for developmental purposes.

Norelius said his file reflects that Phillip and Williamson interviewed
Applegate on March 3, 1980. On his return Phillip informed 7arelius
that Applegate did not have everything he initially said he dio. Phillip
had narrowed the allegations to a few issues. Norelius said that he and
Phillip discussed all the allegations, but not at length; he said that
the volume of work precludes his covering all the details so he relies
heavily on his investigators - especially the senior investigators like
Phillip. Norelius particularly recalled from Phillip's briefing that
Applegate's allegations included items such as the fabrication and sale
of belt buckles and time card cheating. Norelius did not recall ever seeing

Applegate's " confidential" reports.

Norelius imagined that Phillip probably would have consulted with Regional
construction personnel, such as Gaston Fiorelli, about the allegations.

- Norelius said that he ORorelius) most likely would have brought the' . -

. . .
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Noreliusallegations to the attention of Regional Director James Keppler.
said Keppler meets with Regional management at 8:00 every morning and
one of the things he always mentions to Keppler are the important allega-
tions that have been received. Norelius said that the importance he
attributed to the allegations can be ascertained from the promptness of
their response in light of their heavy workload. Norelius further

-

speculated that he probably sLailarly would have informed Keppler that
Phillip's interview of Applegate indicated that the allegations may not
be as serious as they originally thought.

Norelius said that, although he did not give particular instructions to
Philli'p, their generdi procedure for the handling of allegations involves .

-

- thieiiCparts: (1) interview alleger to determine what id alleged and - _' ~T ,

what is the basis for the allegations; (2) review the allegations to get'
'

. . ,

a clear understanding of what is to be investigated and why (this analysis
-

elininates allegations that are (a) not safety-related or (b) too general
to permit investigation); and (3) conduct the subsequent investigation.
Norelius said there is no IE policy requiring documentation of concerns
that are raised by an alleger. He said that, because of their workload,
they meet with allegers to clearly define what will or will not be
investigated. Norelius said that for example they routinely inform
allegers that NRC is interested in safety-related items but because
nuclear power plants are run by privately-owned utilities, allegers
should provide inf ormation on costs (e.g., overrt..a) to state regulatory
agencies. Norelius said that, although IE sometimes investigates harassment
of individuals, they normally refer such allegations to the U.S. Department
of Labor. Norelius believed that Phillip would have informed Applegate
of which of his allegations were within NRC jurisdiction to investigate.
Norelius said that in the last year Region III has been sending letters
confirming what would be investigated so there would be no misunderstanding.
Norelius showed OIA a letter dated March 11, 1980, from Phillip to
Applegate Which describe? Se thtee issues Region III intended to investigate.~

Norelius noted that they received no response from Applegate indicating' ~
- ''

any criticism of the intended scope.

Norelius said that when addressing allegations the Region normally looks
at problems broadly to assure that they are addressed. He said, however,

that When a vcry general allegation is received, e.g., in this case

regarding the welding, the Region cannot conduct an in-depth review of a
plant's entire (welding) program. To cope with the allegation, they
usually try to pin down specific examples and the decision to broaden
the inquiry is based upon what develops. Norelius noted that he discussed
the scope of the investigation with Phillip after his first visit to the
site and concluded that additional investigation was needed.

Norelius recalled that Tom Vandel, who he believed was the Zimmer Project
Inspector, accompanied Phillip on one visit and Kavin Ward, one of the
Region III nondestructive examination personnel, accompanied him on a
later visit. Norelius remembered their speaking of a noncompliance for
the installing pipes that should have been "on hold." Norelius -
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recalled discussing with Phillip the significance of this item and
a whether escalated enforecuent action was warranted (Norelius explained
- that he was the Region III enforcement coordinator). Norelius concluded
-

that thio situation did not warrant stronger enforcement action because

L the pipes were still identified in the plant's system as nonconforming.
items.

5 Norelius recalled an allegation by Applagate after the investigation was
underway that there was a cover-up involving PM. Norelius said that

;

_ Phillip, James Donahue (also with Region III), and an FBI agent interviewed.
; ' T"'Applegate jointly abost. this'. He understood Applegate played a tape

~

- ,

rec'oiding for the interviewers 'and they. concluded there was not much' ~of i
' '

a case. Norelius said he later listened to the same tape and he did not
,
" read the same significance into the conversation that Applegate did. He

[ said that the tape was of conversations Applegate had with PM personnel;
- however, Applegate did most of the talking but attributed his statements
j to the PM personnel. (,

Uled Region III using NRC's subpoe; Norelius said that he only e
e did not seef ady nee'd''for subpoenas inauthority on one occasion. yr

5 connection with IE investiigations. NoreliUT said IE investigations are
i primarily to determine facts regarding compliance with NRC's regulatory

requirements; he said the detection of criminal violations, for which he
believed subpoenas would be useful, is only a byproduct of IE investigations.

s

Norelius said the Region has ta' ken signed unsworn statements from witnessesP

E for some time. He said this was done before they ever had authority to
administer oaths and it is still done now even though they can use

o

: oaths. Norelius raid the decision as to when to use signed,. unsurn
-

statsments is left to the investigator's discretion. He said thn an . .

example of when they would be used would be when specific' detail, such
~

[[ [
-

_.

,
- as a time sequence, are needed in s witness' own words.
o

Norelius said oaths are a useful tool, but he would not advocate their
w

E use in all investigations. He said that, although oaths have becn used
more in the preceding six| to eight months, Region III's normal practice _

J"

' is to not administer oaths. Norelius believed that IE investigators -
-

sho';1d be skilled in identifying the potential for criminality in theirr

- investigations, but he did not feel it was that necessary for IE investigators
' to administer oaths because they do not conduct criminal investigations.

Norelius felt that oaths would b2 appropriate if IE investigators were-

- receiving conflicting information or were not receiving the whole story.

E

i Interview of Gaston Fiore111 .

On January 26, 1981, Caston Fiore111, Chief, Reactor Construction and
Engineering Support Branch, Region III, IE, was interviewed by Arthur Schnebelen,

,
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Special Assistant and Investigators David Gamble and John Sinclair, OIA.
Prior to any questioning Mr. Fiore111 was advised that OIA was reviewing
the IE investigative effort which was conducted as a result of the
allegations raised by Thomas Applegate concerning construction deficiencies
at the Zimmer construction . project. Fiore111 advised that he had some
knowledge of the allegations brought by Applegate and was involved in

~

some portion of the investigation to provide technical support. Fiorelli

recalled that Gerry Phillip of the investigative staff has been given
the lead on the assignment. He, Fiore111 had been contacted by the
investigative staff about providing technical support for Phillip. In

*

..this particular investigation.Kavin., Ward was assigned to assist Phillip ~-becaEse there had been allegations concerning welding and ' Ward was the-
person most familiar with welding probicas at Zimmer. Fiore111 expleined
that he could not recall specifically any dates on which briefings or
meeting were conducted regarding the allegations, however, he was sure
that Phillip had provided him with information describing Applegate's
role at the site. According to Fiore111, Phillip stated that Applegate
had been hired by CG&E to identify time card falsification which ultimately
led to identification of possible safety issues.

Fiore111 believed that as the investigation continued at the Zimmer site
Phillip had some private conversations and also a group meeting with
regional personnel regarding the problems identified at the site.
Fiore111 could not recall specifically who attended the meetings, but he
was sure that the Region III procedures required that a meeting would
have taken place. Fiorelli surmised that it probably would have been
some time after the inspection (investigation) at the site was completed.
Fiore111 also stated that individuals who were probably in attendance at

regional meetings were Kavin Ward, Harry Danielson, Tom Vandel and
Dick Knop. Fiore111 advised that Knop was the section chief responsible , _. _ ,

~

;*~* ' '' ' - -for Zimmer. ' " ' , "
,

- ._.
_

At the conclusion Fiore111 stated that IE investigations are considered
a "very sacred activity" and the line groups are very sensitive to avoid
any interference with investigative matters. _

$.u in cix p- e ; / L - a o .# 4 - r Id' ;- 7.
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Interview of Duane H. Danielson
__

, __
_ .

-

On January 28, 1981, Mr. Duane H. Danielson, Chief, Materials and Process
Section, Region III, IE, NRC, was interviewed by Arthur Schnebelen
Special Assistant, and John Sinclair, Investigator, OIA. Mr. Danielson
was advised that the purpose of the OIA investigation was to determine
the adequacy of an IE investigation which was conducted in 1980 responding
to allegations made by Thomas Applegate.

.

Mr. Danielson began the interview by explaining that the regional organi-
zation structure was such that different branches would provide assistance

to the investigative staff during an investigation, depending on the
specific area being looked into and what expertise was required. Danielson
then stated that during the particular investigation in question one of

+

.
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the members of the team, Kavin Ward, was from his unit. Danielson
continued that it was typical for Phillip to come directly to him and
request assistance. The situation or allegation generally dictated
whether or not there was a need to assign someone to an investigation. "~ ,

Danielson then explained that once, someone is assigned to an investigation,
there is 11ttle further involvement from a management standpoint unless *

-

~

the investigation develops vbat is considered to be a major problem or ,

finding. In the case of additional problems it would be necessary to
have more management meetings among regional personnel. Danielson durther
explained that usually the investigations and reports are completea,and,, s

a copy is sent to him for information and review. Danielson stated that , T , p", , .
_

, he would read it for the informatio con ained but uld not scrutinize 1 .
'

1 h- # w
or @ tion, the conclusions / f

m-p
'

Danielson responded to a question concerning directions given to inspec ors
7, who are assigned t ssist investigators by stating that he instructs
C hir perscr-1 "t not get in the middle" and to only assist the investigator.

elson) %
'Danielson also t ted tliat he did not want the inspector making any 7
evaluations. In the case of the stipulated IE investi D '*

would have advised Ward no.t to make any evaluati s concerning the
welding and not to offer any advice to the licensee. Danielson then
stated that he believes that NRC should not take a position during'

% inspections and should not provide instruction to the licensee, Danielson
" continued by stating as long as NRC is aware that there is a problem and

the licensee has been apprised of the deficiency then NRC should monitor
the licensees effort until the problem is resolved. In response to
questioning, Danielson stated there is no time frame for making a
licensee perform corrective work.. Danielson stated it could be 30 days
to several. years. Danielson stated that items discovered to be unacceptable
are usually kept as an "open item" by the inspector.,.Danielson concluded. _

by stating that he could not furnish any additional information regarding
the described investigation.

Interview of Richard C. Knor . ,. .,o ,4

~. .:t-.Oh January 23, 1981, Richard C. Knop, Chief, Project Section, Region III,
IE, NRC, was interviewed by Arthur Schnebelen, Special Assistant and
John Sinclair, Investigator, OIA. Prior to the interview Mr. Knop' was

advised that the OIA investigation was initiated to determine whether or
not an IE investigation conducted by Region III at the Zimmer Nuclear
Station had sufficiently addressed the allegat3cns brought by Thomas Applegate
during early 1980.

Mr. Knop stated that he did not believe that he had any involvement in
the planning sessions concerning the investigation at Zimmer. Knop then
stated that the investigators and the investigative group have the lead
in making decisions regarding investigations. Investigative efforts,

according to Knop, may touch on or address areas which have been inspected
or looked into in the past by ; therefore, it is necessary to have
investigattee.s take the and provide more independer.ce. Knop recalled

ots
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that Phillip informed him (Knop) that Applegate had made sevegal allegationsdand the investigative effort was going to focus on thred afTegations.
-

p._Accadingta Np thi a_ neemed ceu.i.anTrT<idi tu . .m.d cua t uou .mu

V ,pecci: d by Phillip. Knop stated that he believed there was an allegation
about three defective welds and another allegation concerning five
pieces of pipe which 'were delivered ~ to the Zimmer site and dropped from

- --

h
the back of a truck. ?aop could not. recall the third area which was to
be " investigated. Ko s, explained that the main concern of the inspection

-

effort was to identify welds or radiographs that are questionable and
determine if there is a system to " track" the deficiencies. Knop also
explained that once the deficiencies were identified there would have ' ' '

been[no need to pursue the matter' further. Knop could not furnish any , -
-

other information regarding the investigation conducted by Region III.

Interview of James F. Donahue

James F. Donahue, Chief, Security Section, Safeguards Branch, IE, Region III,
was interviewed on January 15, 1981, by Investigators David H. Gamble
and John R. Sinclair, OIA.

Donahue said his only contact with either Thomas Applegate or Gerald Phillip's
investigation of Applegate's allegations was in connection with a meeting
Donahue set up among himself, Phillip, Applegate, and Robert Buckley
(head of the Atomic Energy Desk of the FBI's Chicago office). Donahue

believed that Applegate had requested the joint meeting with the FBI
based upon certain crLninal acts which Applegate believed had been
committed by individuals at the Zimmer Nuclear Power Station. Donahue-
said he was the one who set up the meeting because he was Region III's
prime contact with the FBI. Donahue said he accompanied Phillip to the
meeting' only to introduce everyone and then to observe. ,_ ,__,

Donahue could not recall all the substance of what Applegate related at
the meeting. He did recall that Applegate played a tape on a miniature
tape recorder - explaining who each speaker was and What they were
saying. Donahue said Applegate felt these recordings of conversations
thi~t 'he had had with others provided evidence of some criminal acts.
Donahde said Applegate's portion of 'the conversations ' struck him as - l"

* '

~

7
~ aI

_ consisting of leading questions. Donahue said Buckley advised that, if
there were any Government subsidies involved - either state or Federal,
Applegate should pursue his allegations under the provisions of the
" White Collar Crimes Act;" otherwise he did not see any FBI jurisdiction.e

Donahue recalled that Buckley further informed Applegate that he did not
feel the tapes provided sufficient evidence to support his allegation of
a criminal conspiracy. Donahuc believed that Buckley was a bit " miffed"
at NRC for bringing Applegate there; Donahue knew that the meeting drew
Buckley away from some important work on terrorist activities. Donahue

also understood that Buckley had contacted the FBI's Cincinnati office
| and heard of their earlier contact with Applegate.

--
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Donahue said Applegate questioned why Phillip had not talked to more
individuals in his investigation. Applegate named several individuals
but Donahue could not recall their names. Donahue recalled that Phillip

responded that it was unnecessary because he had resolved the issues.

Donahue said it was also clear that Applegate had ~ a hard time accepting
~

;

the difference between what,NRC was responsible for and wh'at he felt NRC '
sh6sla be looking at. Donahue belirred that .Applegate , felt that IE '" ~ ,-A-

investigators should be criminal investigators who looked at all criminal'
~ ' - -

violations from petty thefts through false documents. Donahue said
Phillip explained to Applegate that NRC had no jurisdiction on matters ,

such [as time clock violations and industrial property protection.- .

''
. .,

Donahue said Phillip had to repeat this explanation several times and it
was clear from the discussion that this was not the first time Phillip

had told Applegate this.
.:

~
:.

-

.- -

Donahue said Applegate felt the Government should have been " beholden to
him for providing a great service." He said that, for example, Applegate
*hought the Government should have paid for his trip from Cincinnati to.

Chicago and the FBI should have transported him to the airport.

Donahue said he has known Phillip a long time, their careers having
dovetailed. Donahue had only the highest praise for Phillip's judgment
and investigative abilities.

Interview of James Keppler
_

.. .

On January 29, 1981, Mr. James Keppler, Director, Region III, IE, was
interviewed by Arthur Schnebelen, Special Assistant and John Sinclair,
Investigator, OIA. Mr. Keppler was apprised of the nature of the investigation
and requested to furnish'information regarding his role or involvement;
in the investigation conducted by Gerald Phillip at the Zimmer Nuclear
Power Station during 1980.

Mr. Keppler explained that his recollection of the initial investigation
was. limited. According to Kepp1'er he did not actively participate inu "''-the decision-making piocess as to what information provided by the
alleger, Thomas Applegate, was going to be investigated. ' Keppler " " i' " "

stated that the regional procedures would not normally require a meeting g
with the investigative staff to determine what allegations would or .

would not be addressed. Routinely there is a weekly meet'ng involving, 7
management and personnel involved in various specialized activit'.es, i
including investigations, during which he would receive reports on the
status of a particular activity. Keppler continued by explaining that
the decision-making process pertaining to allegations received by the
investigative staff would normally only require decisions to be made!

within the investigative : nit and their immediate supervision. Keppler'

| added that the particular investigation in question and resulting investigative
report is fairly typical of how all allegations are investigsted and

.

e
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m[documented by the region. Keppler also stated that he was not sure that s

allegations or reports would be handled any differently in the future. OV

Keppler then stated that investigations concerning allegations at con- p
struction sites are different than those relating to facilities which
have , operating reactors._ The distinction is that construction projects ...y

have,so many more peopic involved in various phases of construction at .n,.

i thefsites. A problem arises in deciding how much investigative work is. ._. U-

required to resolve' the allegation and whether the investigative effort
is properly scoped. In the investigation in question, Keppler recalled
that there was an allegation of construction or craf t personnel reperting .

- 'to work drunk and drinking on the job. According to Keppler this particular -

item or allegation was not addressed because it was a general-type
allegation and not supported by much in the way of specific information.
Keppler then st ted that he was not certain that a general allegation
such._as this would be taken and investigated or investigated in-depth.

jd The~pFoblem is basically a licensee management problem with NRC's interest
'

being in whether or not there was a health and safety impact related to
the work, . Keppler explained that the purpose of the QA program is to
ensure that any unacceptable work does not remain uncorrected. NitC

inspects against the QA program to determine if the work is being done
'

correiftly.
'

Keppler also stated that he believed Region III investigative procedures
required that an alleger be informed of what allegations or issues were
within the jurisdiction of NRC and were going to be investigated.
Keppler -added that it was alsu a regional policy to recontact the alleger
at the conclusion of the investigative effort to provide him with an
explanation of what had been identified or resolved. In some cases
reports of investigation were sent to the allegers after the completion
of the work. -- m . .

'h . Keppler was questioned as to why the investigative team did not
identify the dates of weld repairs or report descriptions of discrepancies
identified in the radiography review,. Keppler responded by stating that
he was__not- aw'liFre that thepTiligf allegations had not Nen thoroughly

* -

'

addr'essed an DIA eicplained that.one of the main issues which
ihe IE inve's,d repdrted.tigation was actively pursuing had to do'with alleged defective-

~

'

weldsi eing initially accepted by Kaiser. In order to support that

, allegation Applegate provided the identification of three specific welds
K811, RH 42, and CY 606. The IE " findings" replied to the stipulated
allegation by stating that one of the welds had been replaced, without
mentioning when the corrective work had taken place, and therefore did
not pursue whether or not a defective veld may have been accepted. In

addressing the two remaining welds IE explained that "some discrepancies"
were identified in the radiography review but decided not to undertake
any additional investigative effort.

|
-
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Keppler explained that he s u'avare of the specific allegation as tr

described, however, he vou accept OIA's description of the events. - -
'

Kepple- hen stated that i the investigation had not given-any more ,

''
respons= than that describ then the allegation was not thoroughly ,

te j [ -

addressed. Keppler also ' stated that he could understand why App
or' aa' one making an allegation would be upset with the respit of the F 'l

y
investigation and would feel that the issues or concerns were not appropriately

* +

"

addressed. - -

.

Keppler was advised that it was the lack of documentation which produced
~

questions regarding the adequacy of the investigation. - In this particular
'

--

inst'ance the lack of information in the report combined with limited -

supporting documentation does not permit anyone reading the report to
understand what investigative effort actually took place. Kepp12r
stated that it appeared the report required additional, or at least more "

specific, information to cddress the' al, legation. -

Keppler concluded by explaining it was his perception that the obvious
weakness identified as a result of thr OIA effort relateed to the enH.re .

#

Region III investigative program, rather than the performance of individuals.
g[Keppler then stated that apparently he and the re,gional managen.nt had) , Anot been reviewing the results of the investigative program to ensurej

p/' that there were clear and complete responses to the allegations., Followingj / g f
,

this statement Keppler suggested the possibility of additional review of ,

future investigative reports to see if the language clearly answered the
i question (s) raised. Keppler then stated that one alternative would be "/p4

to furnish the report to the Public Affairs Office who could review the
material from a non-technical perspective and see if the language
clearly explains what was done. Keppler believed this would increase
the region's ability to provide complete and understandable responses to.
allegations.

Interview of Thomas E. Vandel

Mr. Thomas E. Vandel, Resident Inspector, Wolf Creek Nuclear Site, . : -.

Wolf Creek, Kansas,' was interviewed on February 18, 1981,' at the Kansas City --

Airport, Kansas City, Missouri, by David Gamble and John Sinclair,
~

Investigators, OIA. Mr. Vandel was advised that the purpose of the
investigation and interview was to determine what knowledge he had
pertaining to allegations raised by Thomas Applegate regarding deficiencies
in construction at the William H. Zimmer Nuclear Site, Moscow, Ohio.

Mr. Vandel began the interview by explaining that he had been involved
with the Zimmer nuclear construction site for approximately five years.
Vandel also stated that it was the usual policy for a Project Inspector
(PI) to be assigned to a particular facility for only approximately
three years. The purpose is to prevent familiarity between NRC inspectors
and the licensee and enable a rotation of inspectors. Vandel stated

.
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that the reason he had been extended for two additional years was the
request of two supervisors, from Region TII, Mr. D. W. Hayes and Mr. Dick Knop.
Vandel also stated that during the period he was PI at Zimmer he had
been involved with as many as seven nuclear utilities and inspections at
those facilities. Two of 'the -facilities for which he was also the PI 1

'

wasJ he Midland Nuclear Site'and the _Clinton Nuclear. Site. . . , , , ' . , .
,E t ,

Vandel continued by stating that he did not believe that even at this
time there was an NRC resident inspector at the Zimmer site who was
responsible for or exp'erienced solely in construction. Vandel stated. . . ''~~

that the firs: NRC inspector to be assigned at Zimme,r was Tony Daniels,
who was responsible for preoperational inspection at the facility.
Vandel also stated that the facility is so close to completion that
D.aniels would be an appropriate inspector to be at the site when they
start preoperational testing. ~ '

~
-

- .

Vandel explained that as he recalled there were NRC hearings regarding
other allegations at Which he testified over a year ago. The hearings

dealt sdth questions regarding the licensing of the project. Also

involved in doing some research about allegations, which were raised by
intervenor groups, was NRR. Vandel explained there were several issues
he could recall which were being addressed by the NRC: (1) cable trays
and welding regarding the cable trays; (2) installation of water tight
doors and alleged deficiencies; and, (3) water intake structures in the
plant and rotating screens to bring in river water. Vandel further
stated he believed the allegations were a result of intervenors challenging

_ these particular areas and the Atomic 5afety and Licensing Board had
requested the staff, both NRR and IE to investigate 'and report back to ,-

,

,, ,,

.."- '

the board.
~ ~

r ; ,, ,, ,

Vandel stated that he remembered the Anplegate allegations and briefly
could recall What Applegate's role had been at the plant. According to

Vandel, Applegate had been an underenver investigator employed by the .

licensee, CG&E at the Zimmer Nucicar Site. Sometime after Applegate
lef t' the site and was no longer' employed by CG&E, Vandel believes Applegate '

called the Region III office and made allegations regarding the Zimmer i :
site. Vandel stated that he could not remember shat the specific allegations
were, however, Vandel stated there was one specific area that he was
personally involved in regarding the delivery of pipe spools at the site -

and their subsequent " dropping off c truck." This was the particular
area, or one of the areas that Gerry Phillip was involved in investigating.
Vandel said that Phillip had explained the allegations to him (Vandel)
and he (Vandel) had arranged for Kavin Ward, an NRC Non-Destructive
Examination Specialist (FDE) to accompany Phillip to the site and make
an inspection of the alleged deficiencies. Vandel then stated that he

~

had been involved with some of the initial or original planning of the
investigation. He also stated that he had heard some of the progress as
the investigation was conducted. Vandel explained that it was obvious
that Kavin Ward should go to the site. Vandel further explained that he
personally made the arrangements.

'..
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After the initial inspection or investigation at the site Phillip and
Ward returned to Region III, at which time Vandel stated that he and
others received a briefing concerning information that was discovered.,

One area that Vandel recalled was the licensee was not clear in its
instructions When they. requested PM to examine the piping which fell
from the truck. According to Vandel, PM examined the entire pipe including

It was's result of the radiography that questionsJprefabricated welding.
were, raised concerning the pipe. The radiography, as Vandel recalled,
caused some prob 1cma mainly because radiography was not required for

,

examination of certain welds. Secondly, PM had conducted radiograph
testing of welds Which did not have the proper configuration for radiography
readings, particularly, radiography of welds at the pipe caps (butt ,

welds), Vandel then stated that the licensee sought to resolve the issue
by bringing Pullman Power Products, the pipe manufacturer, to the site.
Sometime af ter it was determined that only ultrasonic testing would be
the proper method of testing the pipe, Pullman did come to the site and
perform ultrasonic testing which established that there were no defects

|
in the welding. Vandel recalled he accompanied Phillip to the site for

: a second review of documentation pertaining to the pipe spools. He

checked records and determined the resolution to be accurate. Vandel
then. stated that he reviewed specific documents: nonconformance reports,

as test inspection reports and Pullman examinations which were conducted .

,

by ultrasonic testing.

Vandel explained that at the tLae he and Phillip were at the site they'

j checked for material control procedures. This was an area Where the
licensee received a notice of violation for releasing some pipe spools
for installation. The specific citation involved the failing to follow
a procedure for documenting nonconformance and properly resolving the,

nonconformance before the . installation of the equipment. Vandel stated -

that h2 was responsible for initially writing up the items (noncompliances).
He rec'alled that he wrote two separate noncompliances which were subsequently
combined into one notice of violation by Chuck Norelius, Region III.

;
' This was, according to Vandel, an enforcement or manager.ent decision to

combine the two noncompliance (infractions) into one and use them as two
examples of one violation. Vandel stated it was his belief that this
type of procedure was consis':ent idth Region III enforcement practices.'

. - ,: ._ e ;.
- --m ..,

! Vandel added that he believed there were discussions among personnel -

involved in the investigacion or persons reviewing the investigation,
regarding how to handle the results. Vandel stated that this probably

involved himself, N relius, Ward and Phillip. Vandel also believed thato
there was one major meeting relating to the results of the investigation
to determine what action was going to be taken.

According to Vandel, Applegate had made other allegations regarding
other activities at the Zimmer site. One of these that he could recall'

:
i

.

9g

+- --,e.< w - -e,-. . , , . - - , - - . . , , - - , , - - . , v__. .r----m.--- . - - - _ - .

-



: | ._ - - .,

o .

31 ,....

involved employees removing or stealing materials belonging to CG&E from
the site. Another allegation by Applegate involved the fabrication of
belt buckles from steel materials located at the site. Vandel also
explained that he was of the opinion that the non-safety related allegations
were not going to be addressed by NRC and that this was explained ~to, - ' '

'

,,

Applegate. - - -
- - - - - '

,

, ,

. . .

'' ' ' ~ ~ ~

f Vandel then stated that he believed that both Phillip and"J1E Fosser had -

been familiar with earlier allegations and activities at the Zimmer site
and that some of the allegations had been the subject of previous IE

*

investigations. Vandel stated that during the 1973-74 time period there
were' ~ allegations from a former Kaiser QC inspector that a manufacturer

-

was supplying poorly or insufficiently inspected materials. Vandel-
;

continued by stating that he participated in one area of the investigation'

with Phillip and another inspector by the name of Terry Lee. On a
,

separate earlier allegation, Jim Foster investigated allegations regardingI

deficiencies with the cable trays at the Zimmer site.

|
Vandel explained that he had accompanied Phillip on the second trip to ,

'

the ZLamer site to address the allegations of the pipe spools because
Phillip had returned from the initial investigation at the site and -

believed there were areas that had not been completely addressed. After
discussing the investigation results with Phillip, Vandel agreed he
should accompany Phillip back to the site. As stated earlier, Vandel
and Phillip were particularly concerned with possible noncompliance in ,

the material control area. It was a result of the discussions with
Phillip that Vandel agreed that they should return to the site and make
a more thorough inzestigation into the matter. Vandel repeated that he

' ~ ~

and Phillip only addressed the areas related to the pipe spools and
-

material control. Vandel then' stated that,' during Phillip.'s first_ visit, ,
,

., ,

to the site, Kavin Ward had looked at the radiography and other nondestruc-
tive exanination areas which also included the pipe spool welds. Vandel
then continued by stating that Ward did not look into the control procedures

| that permitted some sections of pipe to be installed without appropriate,

procedures. That was the sole purpose for Phillip and he to return to
the site.

According to Vahdel, Ward's efforts to addres's Applegate's allegations
covered one level concerning alleged welding deficiencies. The second
trip and investigation at the site was another level, or more closely
scrutinized effort. Vandel stated that one particular procedure being
checked wts the failure to keep identified nonconforming material
segregated from materi'l that was ready to be installed. A second
ptocedure that was reviewed allowed the installation of material to be
installed in a location as _ong as it was " tagged" or. had proper identifi-
cation. 'Regarding the specific issue of PM's performing radiographs of
pipe, Vandel believed '.t was appropriate for Kaiser to overrule PM's
tests. Vandel explained that, if anything, Le believed that PM should

!

.

$,
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have been "chastized" for not doing their job properly. Specifically,

Vandel stated radiography which was conducted by PM was' an improper
technique for identifying possible deficiencies in the welds.

When responding to questions regarding the IE report of investigation
and Vandel's involvement in either reviewing or, writing portions of the,

: report, Vandel stated that' Phillip was the author of the section of the - "
repor,t which incorporated the details. Vandel explained that most of the!

information and wording in the " Details" section is Phillip's. Vandel
then stated that he did have the opportunity to provide certain informa-
tion which was submitted as drafts. One portion - which was already
mentioned - involved the noncompliances regarding the materials. Vandel,-

~

up' n reviewing OIA's copy of the report of investigation, also stated- ''
'

~

o
that he believed some of the input in the findings paragraph for allega-

- -

tion 3 (page 13) also contained his writing. Vandel then explained that
the rest of his information or involvement in the compiling of the
report would have been only verbal exchanges with Phillip.

Vandel continued by stating that on a previous visit to the site a
General Mechanical Superintendent for Kaiser had showed him pieces of
material that some.of the employees had been using to manufacture belt

-

Luckles at the site. Vandel believed the belt buckle material was part-
of thh material which was used in the rotating screens at the intakca.
Vandel then stated that he did not pursue the belt buckle manufacturing
because he did not consider it safety-related. Vandel continued by

stating that he would have been concerned only if the material had been
considered safety-related material which was not replaced.

Near the conclusion of the interview Vandel volunteered that during the
time of the ASLB hearings which occurred approximately May-July 1979, > = *

NRC staff, attorney Charles Barth and he~ met with Mrs. Maggie Erbe from \ -- -

~' ' - -
,

-

Moscow, Ohio, on a number- of concerns. One of the concerns was the '

mancfacturing of belt buckles. Vandel had no additional involvement in
the matter other than he heard that Barth subsequently wrote a letter
back to Mrs. Erb'e regarding the allegation. Vandel then stated that he
at one time had a sample of the , material which was being used to manufacture
the belt buckles.i

Va del stated that either prior to or during the investigation he neither
| met nor talked to Applegate. He stated he knew Applegate had come

forward or volunteered the information to the NRC. In regards to Phillip's
contact with Applegate, Vandel understood that Phillip had informed
Applegate that the IE was not going to investigate other issues raised
by Applegate: specifically, manufacture of belt buckles, time card
padding and drinking at the site.

Regarding the results of the IE investigation, Vandel stated that, at
some time near the conclusion, Phillip described all of the allegations
to a group at Region III; he believed everyone knew what items were

; going to be included in the investigation and report and What issues or
! allegations were not going to be addressed as being of concern to the

NRC.
,

e

.
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In response to some questions related to procedures for investigations
- at construction sites, Vandel explained that the inspections and investi-
- gations are unannounced unless there is a particular reason for advising

th'e licensee, e.g., to coordinate a schedule to view a particular phase"

5 of work in progress. Var Je1 believed that it was the policy that investi-
- gators initially contact allegers or ' individuals bringing information to .

the attention of NRC by telephone to establish a time and schedule for ~

a personal interview to discuss their concerns. Vandel then explained ' . ... _
,-

~

th,at this is usually done by the investigators who make an effort to
_

contact individuals away from the site. Vandel concluded by statingr

there.are certain occasions when the investigative staff requests an ~~
~

_

inspector with engineering background to accompany them on specific'

cases When they believe the information will be so technical to require
- someone with technical expertise to assist in the interview of the

alleger. Vandel concluded the interview by stating that he could not
- provide any additional information regarding the Applegate allegations
; or the investigation conducted at the Zimmer site.
_

-

Reinterview of Gerald Phillip and Kavin Ward

Gerald Phillip and Kavin Ward were reinterviewed on February 19, 1981,
'"

- by James Cumnings, Arthur Schnebelen, David Gamble, and John Sinclair,-

OIA. ,g
w

[ Phillip described the review he and Ward performed of the 99 welds in
the core spray systen. He said they obtained fran document control

_

personnel 99 envelopes which contained th'e radiographs and " reader ~ ~ ~ ~ ~=-

sheets" for the welds in this systen. They did not review any of the
-

weld packages Which contained the detailed weld history for each of the
~

!
; welds. Phillip said they did not review all the radiographs either. He
- said they reviewed all the reader sheets and found two situations where
C Kaiser accepted welds that PM had considered rejectable. Phillip said

! I that Ward examined the radiographs for these two and agreed with Kaiser's
/ determination. Phillip said they did not look at the radiographs for ,

the others - including the "five to ten" that Kaiser rejected af ter FM+

had accepted - because their objective in conducting the review was to
k determine (1) the degree of Kaiser's overruling and (2) whether Kaiser's
- overrulings were legitimate.

p OIA then addressed page 6 of the IE report which identifies " Allegation 1"
as " Defective welds in safety-related systems have been accepted, among'

I them were welds CY-606, HR-42 (sic), and K-811." Phillip was then asked
E whether the alleger actually used the word " accepted" and, if he did,

whether he realized that " acceptance" connoted particular formal acts by
Kaiser? Phillip responded that he believed the alleger said that they

ri
had " bought" bad welds: he did not recall the alleger's use of the word '

" accepted." Ward explained, by way of background, that acceptance of a"-

Ib weld is demonstrated by Kaiser's approval on the reader sheet.
_

-

-

-

p
*
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Phillip said that they did not list the history of each of the three
individual welds in question (page 8 of the IE report) because they were
only interested in the final version of each weld. Ward noted that the
licensee is only required to maintain the final radiograph and reader
sheet to demonstrdte ' compliance with the code.- Ward and Phillip believed --
they reviewed the radiographs for these three welds. Ward noted that

,

~

accompanying each' of these radiographs was an NES form which stated that
- -

~~ '

it had discrepancies which had yet to be resolved. ,

Phillip and Ward said they did not know whether CY-606 was a safety- .

related weld, although Ward said he was subsequently informed that it -
Ward said that just three'veeks before this interview he learnedwas.

from the licensee that the " discrepancy" with CY-606 was that an improper
technique was used when the weld was radiographed: no shims were used
under the penetrameter. Ward said that he also just learned that this
weld is buried in concrete. Ward said that he is unable to independently
review a radiograph to determine a weld's acceptability when an improper
radiographic technique was used.

Phillip was then asked why the IE report's outline of CY-606 (page 8,
para. 4) failed to mention that NES' October 12, 1979, finding of
" discrepancies" followed Kaiser's August 12, 1976, acceptance which
overruled the radiographer's August 11, 1976, finding that the weld was
rej ectable. Phillip claimed that they did not see the document containing
this overruling. Phillip further stated that, fven if they had learned
of the overruling, they would not have made a big point of it. He said
that their review of the 99 welds in the core spray system was to provide

'an indication of the degree of the overruling; therefore, even if they -

had located this overruling which was in another system, it would not
,

have altered their finding regarding overruling. .

Phillip and Ward recalled that, when they asked about veld K-811 they
were informed that it had been cut out and replaced by K-916. They said
that Kaiser furnished them with, documentation to this effect, presumably
the 1979 nonconformance report (NR #E-2138RI) . Phillip and Ward could
not explain why a deficiency in a 1977 weld was not documented by a
NR until 1979. Ward said that he learned just three weeks before this-
interview that K-916 has not been radiographed because of water in the
line. Ward also said that a Kaiser nondestructive examination supervisor
has informed hin that K-916 is a class C weld (i.e. , it is not safety-
related).
Ward said he was also informed just three weeks before this interview
that weld RH-42 had been cut out and replaced by K-261 and K-262. OIA

displayed to Phillip and Ward copies of welding records which documented
that rework on RH-42 was being conducted at the same time the IE investiga-
tion uns underway. Phillip expressed surprise and replied that he was
not aware of this. Phillip and Ward said that when they reviewed the
reader sheet for RH-42 during the period April 7-9, 1980, it reflected
that the weld was acceptable. They said the records contained no indica-
tion that RH-42 had teen, or was going to be. cut out and replaced.
Phillip id they did not inform the licensee in advance as to what

'.-
.
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welds would be reviewed. Ph.1111p noted that, inasmuch as Applegate
claimed he brought these welds to Schweirs' attention, the licensee may
have expected that someone would be reviewing this weld sometime.

'
"

Investigators' Note - After a lunch break the interview was continued
with Phillip only.

._. .. . . , . . . , ..
.... ..

Phillip said he knew from his first visit to Zimmer that the notation on
NR#E-1911, Rev. 2 - which was holding up installation of the spool
pieces - had been lined out; however, he did not establish who lined it .

out.- - Phillip said he also realized on his return to the Regional Office
after the first visit that Applegate's allegation was that the spool
pieces were bad at the f actory - not that they were damaged when unloaded
from the truck. Phillip said that he discussed the matter with Norelius
and, for these and other reasons, they decided that Phillip should do
further investigation at Zimmer. Phillip said that the Zimmer personnel
knew he was returning because he so informed Schweirs a couple days
ahead of time.

l

Phillip said he established that Mr. Oltz, with Kaiser's Document Control
i

Unit, was the one who lined out the NR notation. Phillip could not

recall Oltz' excuse, but Oltz did agree that his method of closing the
; NR by lining it out was incorrect. Phillip said the warehouse man who
l released the spool pieces based on the altered NR inforned him that he

was present when Schweirs directed Oltz to line out the notation.
Phillip said he did not pursue the matter after Schweirs denied it
because the " bottom line" was that there was no cover-up, as evidenced
by the other NR that remained open on the matter. Phillip suspected that .

this lining out only occurred because the ZimTer personnel considered it-
to be only a " paper problem.'h

'

the spool

pieces passed ultrasonic tests " g g said that, in fact,S e;; performed between their two visits.i

'. $ PM W/ --

Investigators' Note - Toward the end of the interview, Ward returned to
advise OIA that he had~ just learned from Len Wood of CG&E that the three
welds are all safety-related. He said K-916 is a class 3 weld and both

eK-262 and CY-606 are class 2 welds. , ,
_

Interview of Everett L. Williamson,'Jr.
|

Everett L. Williamson, Jr., Investigator, Region II, IE, was interviewed
at the Washington National Airport, Washington, D.C., on March 5,1981,
by Investigators David Gamble and John Sinclair, OIt. Wil11anson said
he participated in an interview of Thomas Applegate which occurred
sometime around itarch 3, 1980. Williamson said that about a week before
that date his supervisor, William Ward, instructed him to meet Region III
Investigator Gerald Phillip in Cincinnati, Ohio, to assist Phillip in an
investigation. Williamson said that Ward informed him that Applegate
had called NRC; he believed the Headquarters Duty Officer had received
and recorded Applegate's call and Ward called Applegate back. Ward said

-
.
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Ward saidApplegate was articulate and seemed to have genuine concerns.
Applegate indicated he had done some undercover work at the Zimmer
Nuclear Power Station. Ward gave Williamson the name of a Mr. Upchurch
who was with the FBI's Cincinnati office. Williamson understood his
purpose was to observe and assist Phillip as a witness; his limited '

involvement was because Williamson had only been with 'the NRC for about-

two-months. ' -*

Williamson said that he called Upchurch and informad him that he would
be in town soon and may want to talk to him. He then contacted Phillip

* "

regarding travel arrangements. - He met Phillip at the Cincinnati airport
on Monday morning. They took a. rental car to Covington, Kentucky, where

Williamson did not know howthey called Applegate from a restaurant.
much previous contact Applegate and Phillip had had. Applegate gave
them instructions to meet him in the parking lot of the Church of Christ
in Covington. Applegate described how he would be dressed so they could
recognize hhn.

Williamson said they met Applegate about 1:00 pm. He described Applegate
as a big guy and he was wearing boots, a hat and a "Marlboro jacket."

WhenHe said Applegate walked them~ several doors away to his house.
they got inside, Applegate took his jacket off and they observed he was
wearing a gun.

Williamson said he did notApplegate then described his roic at Zimmer.
understand many of the technical things that Applegate was describing.
He said that Applegate and Phillip did most of the conversing. The only

thing Williamson recalled asking Applegate was biographical data such' as'
his name, address and phone number. Williamson recalled that Applegate

said he was hired as a private investigator to investigate time card
padding at Zimmer. Williamson recalled three specific issues that
Applegate raised: 1) the manufacture and sale of stainless steel belt
buckles; 2) the' sale of hand guns; and 3) an issue regarding safety-
related pipe. Williamson described the third issue as being a situation
where pipe was delivered to the Zimmer construction site at night and -
then dropped on the ground. Applegate claimed the pipe required 100
percent radiographic testing af ter being dropped. Williamson was sure

there were other issues raised by Applegate but he could not recall
them. Applegate's conversations were interspersed with some of his
personal experiences, such as when he allegedly worked undercover to
help the Drug Enforcement Administration. Williamson believed that
Phillip was very meticulous. He said Phillip spent a lot of time with
Applegate and listened to him very carefully. Williamson recalled
specifically feeling at the time that Phillip had taken a lot of notes
and had paid a lot of attention to detail.

-

Williamson recalled listening to some tape recordings which Applegate
played. He said the recordings were garbled and therefore hard to
understand. He said Applegate apparently wore the recording device as a

,
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body recorder, although Williamson did not believe the recorder was
designed for that purpose. Applegate described who was participating in
each of the recorded conversations and what was the subject matter of
the conversation. Williamson said that he and Phillip tried to listen

'

to the recordings, but they could not understand the recordings while s-: - -.
'

. the recorder was sitt ng on t e table. He said that he and Phillip held -i h
the recorder up to their ears in an attempt to understand what was being
s aid . Williamson said that intermittently they could understand some of
the conversation but the quality was still poor.

Willkamson said Applegate ha'd some documents regarding his work which' he
~

obtained from Major Cox, his employer. Williamson said he did not take
any notes or retain copies of any of these documents. Williamson said
he did get the documents copied and he gave these copies to Phillip.
Williamson said that, in order to get the documents copied, Applegate
called the FBI's Covington office to ask if they would copy them. When
they turned Applegate down, they thought the FBI Cincinnati office may
be able to help. Williamson said he also figured that he could then
talk to Upchurch.

Williamson lef t Applegate's residence around 2:00 pm. He got to downtown
Cincinnati sometime between 2:30 pm and 2:45 pm. He then went into the
Federal Building to see Upchurch. Upchurch recalled having talked with
Applegate. Williamson said he was unable to copy Applegate's documents
at Upchurch's office because the FBI xerox machine was not working.
Williamson believed that he got a copy of an FBI letterhead memorandum
from Upchurch, although Williamson could not recall how Upchurch made
the copy because the xerox machine was broken. - Willicmson said he -

talked to Upchurch for about 15 or 20 minutes; this conversation was
~

mostly small talk and not so much about Applegate's allegations.
Williamson could not recall whether Applegate had come to the FBI or
whether someone else had eferred Applegate to them. - - - -

Williamson then tried to get the documents copied at the US Attorney's
office; however, their xerox machine was also broken. Finally, after
about 15 minutes of searching, Williamson found someone in 'the State Tax -

Assessor's Office who allowed him to copy the documents. By this time - -

it was 4:30 pm and, when Williamson returned to his car, he discovered
that his car had been impounded due to a snow emergency. Williamson
said he got the car back around 5:00 pm and returned to Applegate's
residence by 6:00 pm. Williamson only remained in Applegate's house for
about five or 10 minutes because Phillip was ready to leave. Wil11anson
did not recall Phillip's bringing any tape recordings with him. Williamson
did not know whether Phillip .gave Applegate any breakdown of either the

'issues he perceived or NRC's jurisdictional limitations.
.

Williamson said that he and Phillip then went to dinner and returned to
their notel. Williamson said Phillip and he talked about what NRC's
jurisdiction was on the issues Applegate raised. Williamcon said he

<
.
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questioned Phillip ac to whether liRC had jurisdiction over matters such
as 1) management problems, 2) thef t of materials from the site, or 3)
weapons violations (which Williamson understood to be uithin the juris-
diction of the Bureau of Alcohol, Tobacco and Firearms). Williamson
recalled Phillip's saying "that 'this was something he had to look over in -

order to sort out Applegate's concerns. Williamson did not recall *-

Phillip's singling out any issues as to which were or were not NRC ' '

Williamson said that after dinner at about 8:00 pm he andconcerns.
Phillip went their separate ways at the motel.

-

The next morning Phillip called Applegate and asked him a few additional
-

questions. Williamson said he was in the same room at the motel during
Phillip's telephone call. Williamson said the call lasted about 10 or
15 minutes. Wil11anson could not recall the substance of the call
because much of the technical aspects were foreign to him at the time.
Williamson did recall Phillip's going through some of the documents with
Applegate. Williamson said that Phillip had reviewed the documents the
night *.efore and made some notes concerning them. Williamson said
Philli left Cincinr.ati about 10:00 that morning and he (Williamson)
lef t a few hours later.

Williamson recalled talking ~with Ward upon his return to Headquarters.
He said he told Ward that the only allegation he saw that was within
NRC's jurisdiction was the issue about the piping being dropped off the
truck. Williamson said this conversation only lasted about two or three
minutes.

Williamson guessed that his next contact with Phillip was sometime in
~

the next two or three weeks. Williamson said he later (in May) received
a call from a newscaster from Channel 9 in Cincinnati. The newscaster

_

had. a. copy of Phillip's letter to Applegate describing the issues to be
inves'igated. Williamson recalled peaking with Phillip sometime aftert-

being contacted by the newscaster. Williamson said he had no more
contact with anyone regarding this investigation until the material came
out from the Government Accountability Project. Williamson said he was
not insolved with the writing of the Region III report of investigation. -

He did not feel that he had to write anything nor did he ever feel that
he would have any input into the report.

.
2 .m. ...
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Review of Welding Records

On February 19, 1981, OIA requested IE's senior resident inspector at
Zimmer, Tom Daniels, to provide copies of. the . complete weld packages for ,

welds CY-606, RH-42, and K-811. OIA reviewed these packages and determined,
among other things, that each of- these welds - at one or more times - -

had been accepted by Kaiser. Additionally, subsequent to acceptance two
of the welds in question s ere cut' out and replaced.

'

The IE report described the history of weld RH-42 and indicated its_ _ ,_ .

current status as being included in an ongoing radiograph review.
Contrary to this, OIA learned from the available weld documentatica that
on March 21, 1981, Kaiser officials ordered weld RH-42 cut out; by
April 14,1981, the weld was removed and Kaiser personnel were working _

on its replacement. This rework occurred during the period of the IE
investigation (the investigators were on site April 7-9 and April 30-
May 2, 1981) .

The IE report stated that weld K-811 was welded on November 9,1977.
OIA discovered that this date related to another veld (K-516) and that
weld K-811 was actually welded on January 30, 1979. The IE report

correctly stated that weld K-811 was cut out and replaced by weld (K-
916) in accordance with the disposition specified in NR #E-2138 R1
(Revision 1); however, OIA compared the original of this NR stamped
" VOID" with Revision 1 and found three items of note.

First, although the original NR identified that both welds (K-811 and K-
516) had " hold points" scheduled for inspection by the Authorized Nuclear
Inspector (ANI), Revision 1 of the NR deleted any reference to weld K-
516. OIA subsequently reviewed the weld package for weld K-516 which
discloc ad that the inspection documentation (KE-1 form #A-16922). . contained .

a '"wiiver" of th'e hold. poitiby the ANI dated November 9,1977. .The ,
,; , __

initials of the ANI and the disp, sition of the missed hold point indicate
_

o
that Int E-2138 may have mistakenly identified the weld as having a
missed hold point. However, interview of the inspector assigned to _

review documents disclosed that he believed the information contained on
the original NR dated October 11, 1979, was accurate. The inspector
also could not explain why the information relating to weld K-516 was
deleted from Revision 1 and advised that he had not written (typed) the
revision of the NR.

Second, the original NR carries a disposition of " accept as is" which
,

cont.radicts Revision l's disposition of " cut out and replace weld."
'

Third, Revision 1 was not written by the same inspector as indicated
above, yet the inspectors' name and original date are contained on the

.

*
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r evision. This was verified by the former supervisor cf Document Control
who advised OIA that the procedures, formerly utilized by Kaiser QA, had
been to " type" the revised NR with all of the same information (including
name of the original inspector) which completed the top and left hand
side of the form. Revisio.n 1,'therefore, was written sometime after the
date of the original and presumably after the date of the " voiding" -

j
' (December 14, 1979). The result of this action, however, gives'the

appearance that not only did the original inspector write the revision,-
-

but also that the decision to cut out weld K-811 was made on October 11, 1979,
i prior to Applegate's employment at the site, when, in fact, the voiding
i of the NR and the actual removal sud replacement of the weld did not

' -

. ,

occEP until af ter Applegate had been hired and brought information' of '
potentiel weld defects in specific welds to the attention of CG&E officials.

rand,4[
Copies of NR E2138 and NR E2138 R1 are furnished as Attachments )1[t

respectively.

Below is a brief description of the status of the three alleged defective
welds and available information docunented during the course of both the
IE and the OIA investigations.

-

1

'

WELD CY 606

IE Investigation Report

! "Regarding weld No. CY-606, a review of records- showed this weld
was first radiographed on J ly 15, 1976, and found to have incompleteu

~'Tiusion and penetration in the areas of 0-13 and 13-16. The areas
~ ''

-

;- - t;
~'

were repaired and the weld reradiographed on June 8,1977, and
found to be acceptable. A review was made of the radiographs for
weld quality, technic,ues and report accuracy by an NES Level III .

.

' Mas-a' result of the NRC inspection , ~ ' _'' Wiradiographer on October 12, 1979,~ ^ '

conducted in 1978. The Level'III found some discrepancies which -''

have not been resolved and ,the weld has not received final acceptance."

OIA Review of Welding Documentation
'

~ ~

i

A " reconstructed" weld data sheet for this weld was located and bore the
! notation " original card lost reconstructed by RT Cata." QA stamps for

instructions 1, 2, 3 and 7 - i.e., proper procedure, bevels, fit up and!

final pass - were m?. sing: in place of the QA stamp was a reference to
i the above-quoted notation. This weld was originally done in mid-1976. M"*"' ""i *" "

The package describes the' history'of this ' veld as ' follows:
t .

.

9g

.,m,-.,m,- w.,4-,,%c~._,.,,,,7r--,,r,---.,. .m2.-m- ,,r..._,_m....._..y,. - . ,, . , . - . - - - - . , - , - . . - . . . . - - - , -
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7/16/76 Radiographic Report indicates rejection for Incomplete Fusion,
Undercut 0-13, 13-26

'

'
' ' - -

7/16/76 Rework ordered
~ '

7/21/76 Additional rework ordered '
' - - ' -

.

7/27/76 Radiographic Report indicates rejection for Incomplete Fusion, -

' - - ' -

.. 0-12, 12-24 ..
. e

.

:
,- : - t._. . ic no.--

,

7/27/76 Rework ordered

8/2/76 NDE Request to "R.T. Grind Out for Information Only" - Form
indicates reject on 8/2/76

8/4/76 NDE Request to "P.T. Repair Area to Locate Defect Found by
R.T. "

8/4/75 Penetrant Inspection Report indicates not accepted because of
Crack in Edge of Weld ,

8/9/76 Radiographic Report indicates rejection for ' Cracks, Incomplete
Fusion - 0-12

8/10/76 Rework ordered
.

' *'
8/11/76 Radiographic Report initially indicated rejection 'for cracks

and incomplete fusion in areas 0-12; subsequently overruled by
KEI and accepted.

'* - ~ * '' " - ' [^
'

j,
,_2/15/77 Rework ordered - '

, _ , _ . , ,

.... . _.

6/8/77 Radiographic Report indicates acceptance

The veld package for veld CY-606 is included as Attachment 5.

- , , ..
. . . . . . _ .

-s .:8 h- . .,u v i- . .
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WELD RH-42

IE Investigation Report- - ,, . . , . . ,

... .

"Regarding weld No. RH-42, records indicated this weld was first
radiographed on August 9,1976, and found to have unacceptable
porosity and slag in the areas of 36-48. The areas were repaired*

-

.
and a reradiograph performed on August 10, 1976, found it to be

*

'' ' acceptable. A review was made of the radiographs for weld quality,-

techniques, and report accuracy by an NES Level II radiographer on
January 25, 1980, as part of the above mentioned re-review initiated
after the 1978-79 NRC inspections. The NES Level II radiographer
found some discrepancies .which have not been resolved, and the weld
has not been given final acceptance."

OIA Review of Welding Documentation

OIA's review of the t. eld package revealed that during the period March
to May 1980 weld RH-42 was cut out and replaced by weld RH-K-262. The

weld package describes the history of this weld as follows:

8/6/76 Initial weld fit-up, etc., inspected..

8/9/76 Radiograph revealed unacceptable porosity and slag in
the area of 36-48.

'

-::a : a . .

.,<, v ~ m . ,., , . , s . ..- .

8/10/76 Rework ordered. - -

8/11/76 Rework accepted by KEI based upon August 10, 1976, raradiograph.
~

7). ? " r . ..t.
'

.

3/21/80 Weld RH-42 ordered cut out.

4/21/80 Rework to reprepare weld area ordered.

4/23/80 QA verification of proper bevels, etc., for the in process
weld based upon April 14, 1980, Liquid Penetrant Test Report.

4/30/80 QA rejection of proper bevels, etc.

5/1/80 QA reverification of proper bevels, etc.

5/7/8'O Radiographic Report and Weld Data Sheet indicate KEI approval.-

. ec , -{
.

The weld package for veld RH-42 is included as Attachment 6.

.

.
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WELD WR-K-811

IE Investigation Report .

- "Regarding weld No. K-811, a reyiew of records shoved it was welded
-

'on November 9, 1977, but because an Authorized Nuclear Inspector.
hold point was missed at the fitup, the weld was cut out and replaced*

by weld No. K-916. The missed hold point was documented by Non-
. y_;conformance Report (NR) No. E-2138R1. This NR indicates that the

-

.

~ disposition was to cut out and replace the weld." - -

,

OIA Review of Welding Documentation

The veld package describes the history of this weld as follows:

1/29/79 Initial weld,''fitup , etc.
,

10/11/79 Handwritten Nonconformance Report dated 10/11/79, No. E-2138.
Describes that established ANI hold point was missed.
Disposition - Perform RT - Accept on basis of RT. NR stamped
" VOID" dated December 14,1979 (included as Attachment 9) .

10/11/79 Typed Nonconformance Report dated 10.11/79, No. E-2138 R.1.
Describes that established ANI hold point was missed.

- -- Disposition - cut out and replace weld. Disposition signed on
1/14/80. . -

1/18/80 Weld No. K-916 initial weld to replace veld K-811.

l'/24/80 Final pass of K-916. -
- r

The veld package for veld K-811 is included as Attachment 7.

-
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1., ~ Memo from Ahearne to Cummings, dated 12/15/80.

2. Letter from Eastwood (Special Counsel) to Ahearne, dated 12/29/80.
'

-- c= . 's
~ 1.

_ , . , ,,

3. GAP Petition (Request for Investigation), undated.
1

4. Letter from Keppler to CG&E, dated 7/2/80, transmitting IE Report
#50-358/80-09.

_

5. Weld Package for CY-606.

6,f.'{.' Weld Package for RH-42/RH-K-262. -
-

7. Weld Package for WR-K-811/WR-K-916.

8. Nonconformance Report #E-2138, Revision 1 (typed version).

9. Nonconformance Report #E-2138 (handwritten version).

10. IE Inspectors Manual, Chapter 8.
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SUMMARY

In December 1980, the Government Accountability Project (GAP) made
allegations on behalf of Mr. Thomas Applegate to the effect that (a)
potentially faulty construction existed at the Zb mer Nuclear Power
Station, Moscow, Ohio, and (b) the NRC failed to properly investigate
the faulty construction allegations when they were first brought to the
NRC's attention in February 1980~ by Mr. Applegate. The Office of Inspector

and Auditor (OIA) was directed to investigate GAP's latter allegation,
i.e., whether the Office of Inspection and Enfoi-ement (IE), Region III
adequately investigated Mr. Applegate's February 1980 allegations.

During the period December 1980 through February 1981, pertinent current
and former Region III personnel were interviewed to identify what was
done as a result of the initial allegations made by Applegate. All

available documentation relating to IE regional investigative procedures
and copies of inspection and investigation reports pertaining to the
Zimmer site were reviewed.

Review of the material furnished by GAP in December 1980 disclosed that
only a limited number of the GAP allegations had be~en brought to the
attention of the Region III IE investigative staff by Applegate in
February 1980.

Pased on interviews conducted at Region III, OIA . determined that the
initial investigative effort conducted by Region III had assessed the
allegations, had received available material, and had initiated an
investigation into those allegations that Region III determined to be
within the purview of the NRC. Regional personnel advised that the
investigative effort was conducted in accordance with IE procedures and
that they believed that the report thoroughly documented discoveries
surfaced during the investigation.

OIA review of the investigative file disclosed inadequate documentation. ,

For example, the investigative file contains no detailed documentation (3)
reflecting the results of interview with Applegate or principal witnesses

,

and no detailed record or copies of the welding documentation reviewed
by the investigators with regard to the specific welds alleged to be
d efective.

>
.
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OIA review f Zimmer welding records reveale that of the three alleged
defective Ids specifically identified by plegate in his first allegation,
two had be a repaired or replaced, one (K 11) shortly before and the
other (R 2) during the IE investigativ effort at the facility. The
IE invest ative report did not ident:L the dates on which the welding

rework wa conducted on weld K-811 o hat a nonconformance report (NR)
on K-811[ hat had initially been[essaut)with the notation " accept as is"
was laterVreopened to order the weld cut out. The investigation also
failed to determine that weld RH-42 had been cut out and replaced after'

the initiation of the IE investigation. Interviews of the investigators

disclosed that they had no knowledge that welding repair on RH-42 had
taken place. In fact none of the welds in question were inspected by
the investigative team nor was all pertinent welding documentation
reviewed by the investigators.

The two principal members of the investigative team stated that they ,

believed that the report documented sufficiently what was discovered
j during the investigation. One of the members indicated that the investigation

report contained much more detail than a typical inspection report.'

j One of Applegate's main allegations was "that efectiv welds in safety-
! related systems have been accepted, among them 606, HR 42 (sic)

and K 811." By virture of prior IE inspections, Region III reports 78-
30 and 79-17, regional supervision and'the IE investigators were well
aware of the chronic an_d_ lonst historgf welding problems at Zimmer;

|
specifically, tha unacceptable welds in safety-related systems had for

| all intents and purp = b a M by both the contractor and, in
some cases, the licensee and that the Zimmer QA/QC program with respect
to welding was clearly not functioning in an acceptable manner. Nonetheless,

the Region III report found that Applegate's allegation in this regard
| was not substantiated because the welds had not yet received " final
| acceptance." In fact, Applegate orrect both specifically and

generally in saying that ectivep in safety-related systems had|

ermo_re, tne m -- -=rly as 1977-1978, was aware ofbeen accepted; fu r

the fact tha ntially defective welds 'in safety-related systems had
I been accepted-ano nao Issued two reports on this subject. To say that

Applegate's allegation was not substantiated appears to be a question of
|

!
.

i
-

|
"
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semantics and is not consistent with the facts. OIA concludes the
overall investigative effort in this instance was unsatisf actory.

BACKGROUND

In early December 1980, NRC received a copy of a petition filed with the
Office of the Special Counsel of the Merit Systems Protection Board by
the GAP of the Institute for Policy Studies (not a Governmental agency)
on behalf of Thomas W. Applegate. Based upon the allegations in this
petition, former NRC Chairman John Ahearne requested by memorandum dated
December 15,1980 (Attachment 1)', ". . .that the OIA conduct an investigation
into Whether the Office of Inspection and Enforcement conducted an
adequate investigation of the allegations presented to it by Thomas W.
Applegate regarding activities at the William H. Zimmer Nuclear Power
Station." The Chairman further directed that IE investigate the safety
issues raised by the GAP petition. OIA formally received the GAP petition

Vj/'by a transmittal letter dated December 29, 1980, from the Office of the
Special Counsel . Attachment 2).

OIA met with GAP ca,nrasentatives on January 9,1981, and on several
occasions thereaf ter, to discuss the allegations at which times additional
documentation was provided after NRC agreed to respect the confidentiality
of GAP's sources. Because the additional documentation related to
safety issues, OIA provided it to IE for its investigation. During
these meetings GAP explained that their allegations should not be construed
as personal to Gerald Phillip: rather they were alleging that the NRC
did not properly address the allegations.

.

DETAILS

Review of GAP Material

During the period December 30, 1980 through March 4, 1981, OIA reviewed
the original petition submitted by GAP to the Office of Special Counsel,
held meetings with GAP representatives and obtained additional docu-
mentation (including notarized statements and tape recordings) related
to issues identified in the original petition. In addition, other

documentation was provided which appeared to pertain to separate allegations
of construction irregularities at the Zimmer site. Much of the information
furnished af ter the initial OIA/ GAP meeting contained statements and
interviews of individuals which occurred at points in time following the
Region III IE investigation of the Applegate allegations. As a result

of the document review it was suspected and later confirmed that many of
the allegations described in the petition were, in fact, not brought to'

the attention of the Region III personnel at the time of the initial

'
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!investigation (April-May 1980). The GAP petition listing the allegations
*

(pages 13 and 14) which were presented as not being appropriately investigsted
*/is included, with enclosures, as Attachment 3.

Meeting with Region III Personnel
.

On January 13,1!81., David H. Camble, John R. Sinclair, and Arthur A.
Sdhnebelen, Office of Inspector and Auditor, met with the following
employees of IE, Regien III, at the regional office, Glen Ellyn, Illinois:

1

t

Jnnes G. Keppler, Director, Region III

A. Bert Davis, Deputy Director

Charles E. Norelius, Assistant to the Director

Gerald A. Phillip, Senior Investigator

1
Caston Fiore111, Chief, Reactor Construction

and Engineering Support Branch

Kavin D.. Ward, Reactor Inspector, Engineering Support
Section #2, Reactor Construction and Engineering
Support Branch

The meeting was held at the request of OIA to inform these Region III,

personnel of the purpose of the OIA investigation being initiated.
These employees were informed that the investigation was directed by the

.
Chairman in response to Thomas Applegate's allegations as described in
the GAP petition to the Special Counsel of the Merit Systems Protection'

Board. They were informed that OIA was investigating the NRC's handling
~

i of Applegate's original allegations, to include why certain allegations
! allegedly were not addressed by 'NRC and whether Region III's investigatior

'adequately dealt with the allegations that were addressed.
i

At this point Mr. Phillip inquired whether the investigation was not
actually an investigation of his conduct. He displayed a copy of a
draft of GAP's petition which he said made numerous allegations against
him by name. Mr. Keppler then inquired as to whether he should be
obtaining lawyers to represent each of his employees. OIA confirmed

,

that Phillip' a name was stmilarly used in the " final version" of GAP's
petition. OIA indicated to all employees present that they had an
absolute right to have a lawyer present when they were interviewed but
that DIA could not advise them whether lawyers were necessary. OIA did '

briefly recount that GAP had verbally advised OIA that they considered

|
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their allegations to be more against the NRC than individual employees.
OIA repeated that, similarly, the OIA investigation would concentrate on
how the agency handled the matter.

In response to a question about OIA's ability to investigate a matter
which also alleges that the Director of OIA did not act quickly enough
on the earlier allegations, the group was advised that the Chairman was
aware of that aspect of the case.

The employees present raised no additional substantive questions. OIA
asked each to locate any documentation of their activities such as notes
which they might have so they could be reviewed during their interviews.
Phillip pointed cut that he had destroyed his notes prior to having
heard of GAP's petition.

Interview of Gerald A. Phillip

Mr. Gerald A. Phillip, Senior Investigator, Region III, IE, NRC, w& '
interviewed on January 14 and 15, 1981, by David Gamble, John Sinclair,
and Arthur Schnebelen, OIA, at the NRC Regional Office, Glen Ellyn,
Illinois.

Mr. Philli began the interview by explaining that his first knowledge
of the Thomas Applegate allegations occurred approximately February 28,
1980. Phillip recalled that he was contacted by Bill Ward, Executive
Office for Operation Support (XOOS), IE, during which Ward related that
he had received information from one of the Commissioner's offices which
had been contacted by Applegate. According to Ward the information
related to the Zimmer Nuclear Plant site and the initial determination
was that there may be some significance to the information. Ward also
related that Applegate alleged that there was a possible conspiracy
between the site contractor and utility to cover up defective welding.
Ward also stated that apparently, Applegate had made previous contacts
with the NRC and felt that he was "getting the run-around" because he

~

did not see NRC taking any action.

Phillip stated that he contacted Applegate the same day c.td i tained

some of the general information concerning Applegate's c1W:- Phillip

A d>n also stated that| arrangements were made to meet and intervieg A ppgajg.__P

JS for more details. Phillip recalled that af ter talking initTdT1y to

\. pplegate, he {Fhillip) believed that there was information which appeared
' fss o be casting a shadow on NRC inspectors. Phillip contacted Ward at NRC
i' Headquarters in Bethesda and notified hLa of this fact. Ward then

informed Phillip that no inspectors should be brought in on the initial- j
f phase of the inquiry and if additional personnel were reauired then Ward

~E- would make someone available from Headquarters.) Phillip then statedI

t C within the next few days arrangemeuw were made to have another
investigator from Headquarters meet Phillip in Cincinnati to assist on
the interview of Applegate. Ward advised Phillip that he would have

.
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Len Williamson meet Phillip in Cincinnati to help with the terview.

Phillip explained that the initial plans to interview Applejate were
complicated by the fact that Applegate was.very cautious in his instruc-

#

tions and guidelines for the meeting. As he recalled Appl gate would not
;

provide his address or the address of a neutral meeting p ace. Applegate 49'4:
,

had advised Phillip that when he or the NRC investigator arrived in 't W'

',)',, - : s + x 'Cincinnati they should call a specific telephone number for additional
instructions . Phillip stated that on March 3 af ter G(rivingyt ' Cincinnati, //g ,J3i,
he, contacted Applegate at rhich time Applegate instructed the NRC investigators , ,,
to meet him at an address which turned out to be a church parking lot.
Phillip explained that he and Williamson arrived early and eventually
were approached by an individual Who identified himself as Applegate.
Af ter the initial meeting the three of them went to a rooming house that
was located approximately one-half block away. Applegate advised Phillip
and Williamson that he had received threats as had the landlady at the
rooming house. From Phillip's observations it appeared that Applegate
rented a room in a house which was owned by a policeman and his wife.

t

Shortly after arriving at the house Applegate took off his jacket revealing
that he was wearing a firearm. Applegate began by providing some information
pertaining to his background. Applegate told Phillip that he had been
employed by a security firm which did work in divorce investigations.
Initially he (Applegate) had been assigned an investigation involving a
"pipefitter" at the Zimmer site who had been suspected of " playing
around" by his wife. Af ter the divorce-type investigation had been
started, Applegate began to discover information of " time card padding"
by individuals employed at the Zimmer site. Applegate inforced Phillip
that his supervisor, Major Cox, contacted the utility company, Cincinnati
Gas and Electric (CG&E), to advise them of the discovery. Subsequent toi

the contact the utility contracted with the security firm for the;

i services of Applegate, provided hLa with a false identity, and instructed
him :o look further into the tLee card padding. After Applegate began ,

,

the assignment he began to provide the utility with weekly reports which
.

! confinned the tLae card padding and disclosed a degree of collusion
between certain pipefitters at.d st.curity personnel at the site. Applegate
explained to Phillip and provided Phillip the opportenity to revicw
security reports Which described security guards' permitting pipefitters
to leave the site during working hours without " clocking out." Applegate

j also explained that during the same time frame 0 December 1979-January
1980) information began to be developed identifying the illegal sale of

|
| firearms at the site. Phillip also indicated that Applegate had suYfaced

infoomation disclosing that the site supervisor, Mr. Marshall, utilized
site materials and pe.ssonnel to perform work on his private residence.
According to Phillip, Applegate stated that Marshall's acts were dishonest,
however, when he (Applegate) brought the information to the attention of;

' CG&E the company refused to take action against Marshall. According to

Applegate the condoning of these type of acts was going to have a major
impact on CG&E and, in effect, put them out of business,

'

i

.

M
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Applegate continued by explaining some of his concerns to Phillip about
potentially faulty weldin3. Phillip explained that Applegate stated that
PM was radiographing velds which were questionable. Applegate did not

appear to know who was responsible for their instructions: CG6E or
,

h 5''bA di m tad PM to go back and__"re-exanineKaiser. However, g na
-

G/9ruel AQ/ Applegate informed Phillip that either CG&E or Kaiser ignored
_

i

I 's radiographs of the welds because such examinations 2ormally oniv___j ',. g ggPM,.

/ \cin_stituted a visual inspection and notjo-radtograph.f lhis according to ,,, 4
f o instructed PM to g,.-

llip(Mr. Marshalf Applegate was done at the direction
stated he believed Applegate j,, f,, ,{,7

.

hb, O ' ,f' Jexwine"-but-not-radiop aph. Y .h
was referring to a specific shipment of pipe that had been delivered to -

-

the site 'in the fall of 1979 and improperly unloaded (dropped off the y'fW p''
3 ' ''truck) without a quality control inspection. Applegate informed Phillip < .

that this incident took place around the time of an NRC hearing on I, ,.j he

Zimmer. Applegate said that mur h controversy was generated at thc hearing 3., c n,) , ,
regarding fuel rods that vere allegedly dropped; but in fact it was p . .m
these pipes - not fuel rods - that were dropped. c c k'.. .<

As background, Phillip then provided a brici description of the supplier,
Pullman-Kellogg and the delivery. Phillip stated that Pullman-Kellogg
was the supplier (vendor) and therefore was responsible for the Quality
Assurance (QA) and Quality Control (QC) work related to the weld and the
structure of the pipe. As a normal procedure QC inspections are not
done at the site for adequacy of the equipment or the welds. Phillip

further stated that the equipment is inspected only for damage in transit
and inventory purpo:.es during a " receipt inspection" which does not ,.

include either visual or radiography examinations of welds. F - - - ~ '' d J5 .-
" cli a |

Phillip said Applegate provided him with three specific cxamples of'

| welds rejected by PM but then approved by Kaiser. Applegate claimed
that one was buried in concrete and he felt the utility was not going to
do anything to correct it.

Another area related by Phillip pertained to Applegate's disclosure that
there were " problems" with a pipe flushing operations. Apparently,
someone had informed Applegate that as a result of banging pipes during
the flushing procedure deleterious substances came out of the pipes and
the " flushing" failed the test. The individual who observed this problem

attempted to resolve it by raising the issue with his supervisor.
Applegate claimed that the individual subsequently quit because there

| was no action taken. As the discussion continued Applegate also stated
to Phillip trat another individual at the site had been keeping a notebcok
or log on his ebservations at the site. Applegate did not identify the
individual and could not furnish specific information, such as tue
content of the log or d y the individual was keeping it. Phillip also

recalled that Applegate mentioned having been trapped by a fire down_in
one area of the plant.

- - - - ~ - , ,, , , , . . _ _ , _
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L l @n JKApplegate then identified an individual by the n,ame of Hurray who was
employed by CG&E. Phillip stated that _according to Applegate, Murray
was "all right" meaning that'hiMiould cooperat'e wit!QDtC,-Applegate then
proceeded to tell Phillip thlit11er(Applegate; nad provided Murray and
Schwiers, QA Supervisor, information about the alleged defective welding
and the specific locations of the welds in question. Phillip believed
Applegate said that Schwiers had one weld tested, found it to be defective,
and then related that the weld would be fixed.

Phillip then stated that Applegate continued the interview by claiming
that information was develcped pertaining to the time card padding.
Phillip further stated that Applegate informed him that CG&E notified
the Kaiser Corporation Headquarters in California of the time card
cheating. Subsequent to this notification representatives from Kaiser
came to the Zimmer' site and were informed that evidence was obtained
that confirmed the time card padding. Applegate also advised Phillip ,

that CG&E told Kaiser that they had an individual working undercover.
Applegate then stated that shortly af ter this meeting the undercover
operation was terminated because of two factors: (1) Kaiser was now
aware that someone was undercover for CG&E; and (2) the wife of the
subject of the original divorce investigation had made visits to the
site and Applegate feared that, if he were observed by her, she night
reveal his true identity. ,

informa-Applegate related to Phillip that he had been trying to bring tha
tion to the attention of NRC because although the time card problem was
being addressed no action was being taken about the QC issues. Applegate
told Phillip that he originally contacted U.S. Senator John Glenn's
office to a prise him of the information and obtain assistance. Senator Glenn's
office provided him with the name of James Cummings, Director, OIA, NRC.
Phillip then explained that Applegate claimed he contacted Cummings by
telephone and related the information concerning the problems at the
Zimmer site. Applegate also related to Phillip that he (Applegate)
became frustrated with Cummings as a result of several telephone conversa-
tions with Cummings which culminated with Cummings' requesting that

|

| Applegate provide "something in writing" compiling the allegations.
Phillip stated that Applegate thought about the request over a weekend
and became angry. According to Phillip, Applegate stated that he.was
upset about the request because he (Applegate) had been incurring personal
expenditures to bring the information to someone's attention and now he
was requested to do more. Applegate said he then called Chairman Ahearne's
office who apparently referred the matter t'o IE.

Phillip stated that Applegate stated that he provided the same information
to the Cincinnati office of the Federal Bureau of Investigation (FBI).
Phillip explained to Applegate that the type of allegations brought to
the attention of the FBI were items not within the jurisdiction of NRC
and would not be addressed during an NRC . investigation. Phillip also

the site
|

advised Applegate that allegations of criminal activity at

|
|
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would have to be handled by the appropriate agency. Phillip said he

explained that the cost of construction (i.e., cost overruns) also war,

not a matter within NRC jurisdiction. Phillip explained that Applegate

was not happy with his (Phillip's) explanation regarding the NRC's
position but Applegate did not challenge the response.

q

Phillip stated that the only other remarks made by Applegate related tn
a variety of problems which allegedly indicated that there was mis-

,

management and collusion between pipefitters and security personnel.>

Applegate stated this demonstrated that there was not a proper commitment i

to building a nuclear plant. Applegate also stated that as a result of I

his attempting to bring information to officials of CG&E as well as
others (NRC, FBI), he. had been threatened, run off the road and his
landlady had been harrassed and threatened over the telephone. Applegate
provided additional information to Phillip in the form of excerpts from
audio tapes. According to Applegate the information on the tapes indicated
collusion between high level managers of the project. Applegate playe?
portions of tapes for Phillip which he (Applegate) believed corroborated
his allegations. Phillip said Applegate controlled the recorder and

,

only played selected segments for Phillip - describing the context in
which each one occurred. Phillip explained that Applegate would not
release the tapes because he considered them to be " insurance." Phillip

i said that many of the tapes were difficult to understand; in those
!

inst #uces, Applegate interpreted what was being said. Phillip stated

that, based on What he heard on the tapes he did not hear any information'

which indicated there was some type of collusion or cover up going on at
the Zimmer site. Phillip said that, af ter Applegate had skipped around

,

on the tapes, Applegate confirmed that he had played all ine important
parts. However, Phillip did state there was some information on the'

tapes that identified three specific welds which was detailed enough toI

check into during an investigation. Phillip stated that in his opinion
comments like 20 to 30 percent of the welds at the plant are defective
were too general and needed more support before they could be investigated.

!

Additional information which Applegate furnished to Phillip related to
the manuf acture and sale of belt buckles by personnel at the site.

Phillip stated that he advised Applegate that, although some of the
material used in the manuf acturing of belt buckles may be required for
construction purposes, it was a problem which should be addressed by
CG&E, the licensee, and was not within NRC's jurisdictional responsibilities.
Applegate also provided information about people being fired for time
card padding or cheating. As Phillip recalled, however, Applegate did

. not state that any of the individuals fired as a result of his investiga-
( tion into time card cheating were in fact the same individuals who had

attempted to raise safety issues. Phillip advised that the only docu-
mentation furnished by Applegate during the initial interview were
reports submitted by the security firm (Confidential Service) who employed

| Applegate and were under contract to CG&E. Phillip said Williamson left
l the interview to photocopy these reports at the Federal Building in

,

e
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Cincinnati. He said Williamson spoke with an FBI agent and obtained a
copy of a February 14, 1980, FBI letterhead memorandum which confirmed
that Applegate had spoken with the FBI. The letterhead memorandum also
reflected that an Assistant United States Attorney had declined prosecution
on the matter.

~

Phillip recalled that he had a subsequent telephone conversation with
Applegate on March 4,1980, during which they discussed two points: (1)
what would be the best approach in trying to contact the individual who
quit over the flushing operation and, (2) to confirm details about an
individual Applegate mentioned previously by the name of Sellers (phonetic).
Apparently Sellers was still employed at the site and had been keeping a .

list of defective welds rejected. by PM but approved by Kaiser. Phillip

said that he asked Applegate whether Sellers ever shared this list with
him as Sellers said he would; Applegate responded negatively. Phillip

said he also confirmed which of the Sellers brothers at PM was the one
Applegate was referring to.

.

Phillip then stated that, af ter returning to the Region III office and
reviewing some of the material furnished by Applegate, he (Phillip) had
a discussion with Chuck Norelius, his supervisor, regarding the allega-

j )$#,g c/2tions. Phillip explained that the meeting was held to establish what y
. jg,wissues were going to be investigated by NRC. Phillip also explained

.

-4c' that he had al randy made an initial assessment of the information and,, /
); nac inforrt.ed Applegate 'of whichYallegations. were within mda ,Jurisdictien.J

Phillip then stated that he relied on his vas* experience with the zje

Commission and his professional experience n 'jiioging drar-issues-were a

0,2 going to be investigated 45'Phillip continued by stating that there were2*s,-4
(y [ additional discussions with region personnel after they determined that
i.' # the weldins a!1egations were going to be investigated. Phillip stated

p' that Kavin . Ward, an inspector, had been assigned to assist him in the
investigation.

Phil.11p said tha.t Bill Ward, IE Headquarters, contacted Phillip on
March 13 to apprise him that Applegate had contacted IE Headquarters andl

informed them that the PM trailer had been broken into and some records
were allegedly stolen. Phillip 'then celled Applegate on the same day to
obtain specific information regarding the incident. Phillip recalled

that Applegate could not provide any information related to specific
documentation which may have been taken from the PM trailer. -

The interview continued with Phillip's explaining that the issues were
"scoped" but initially they were probably somewhat general in nature and
not very specific. Phillip also stated that the early briefing of
Norelius was general, however, he (Phillip) recalled providing all
available documents furnished by Applegate for review by Norelius.

- Phillip then stated there were subsequent telephone conversations with
Applegate after Region III sent the letter describing the allegations

;

! (issues) and scope of the upcoming Region III investigation. Applegate
never indicated during these conversations that he was not satisfied or
that NRC was " limiting" or "too narrowly investigating" the allegations.

.
,

I
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Pertaining to questions about regional procedures and discussion of the'

initial allegations, Phillip responded by stating there were several'

discussions with different regional personnel. Phillip stated he had
conversations with Nbssrs. Norelius, Kavin Ward, Vandel (Project Inspector),
Danielson (Kavin Ward's supervisor), and perhaps, Fiore111 and Knop. As

,

Phillip recalled the discussions were general in nature end not too
d etailed. Phillip stated that he did not recall discussing the matter
with James Keppler, the Regional Director. Phillip did state that

.

Len Williamson's (assigned from IE Headquarters) involvement was very
limited and as a result he was not requested to write or document any
information obtained during the ' initial Applegate interview.

Phillip explained that he did not believe that there was any advanced
notification made to the Zimmer site and was about 95 percent certain
that it was a "special unannounced investigatdon." Phillip stated there
was no fixed policy on announcing investigations, however, probably most
are unannounced. Phillip indicated that he did not believe that a
licensee could alter " poor performance" rapidly enough to affect investi-
gations. Phillip continued by stating that he and Kavin Ward initially
went to the Zimmer site and had an entrance interview with Schwiers, the
site QA Manager. Phillip was not sure how specifically they identified
the allegations to Schweirs; they probably identified tnem as QA/QC
problems without specifying the area of welding. After meeting wfth

Schwiers they interviewed Alan Sellers, QC Supervisor for PM who stated
that he was unaware of any litt illustrating welds rejected by PM which
were subsequently accepted by Kaiser. As a result Phillip and Wnrd

decided to inspect a representative " system of welds" in order to determine
whether or not there was a problem with welds. Phillip recalled that

Wnrd was familiar with welding at the Zimmer site and therefore asked PM
to pull radiographs and " reader sheets" to determine how many PM radiograph
" rejects" were overruled by Kaiser and subsequently approved. Phillip

stated approximately 99 weld radiographs were checked and only two were
overruled. Phillip explained that in both cases Kavin Wsrd concurred
with Kaiser's interpretation of ~ the radiograph.

Concerning the three specific welds alleged to be defective, Phillip
stated the radiographs were reviewed by Ward who discovered that problems
with the radiographs and/or documentation existed but had been identified
in a comprehensive review of PM radiographs conducted by another firm,
NES. Phillip advised that Wsrd could better answer specific questions
regarding the welds.

Phillip then stated that he did not check into the " break in" of the PM
trailer and, in fact, did no.t know if the trailer was broken into or if
documents were taken. Phillip noted that the licensee is responsible
for maintaining the record copies of all documents, so PM's copies were
not the official ones,

f

'.
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Phillip stated that at that time he also attempted to address the allega-
tion involving alleged problems in the " pipe flushing" procedure .
Phillip advised' that the allegation arose from the initial alleg' tions* a

made by Applegate; however, af ter contacting the individual who'had.
knowledge of the problem (Tyner), he (Phillip) was unable to obtain any
specific information. The' individual did inform Phillip, however, that
the " hydro teot"' was run and__thr.c;yst_en_was modified af ter the test thus .s
invalidating the test. FThis statement resulted in an inspectio7wh'ichp/>..Il< 4/ 4
disclosed that the circumstances, as described by the individual, wereg A, e,r A ,m
factual. Phillip then stated that the " hydro test" was going to b. LF.% W 3 A-(

''

rerun with an inspector present# p a g,, , ,t @ s,,a g. ,' f .,
,

~

o 9 ^' "Phillip explained that the next allegation which was addressed had to
with the handling of 'ive " spool pieces" (pipe). According to Phillip,

A Q g in a "hol_d_ status, j and Wrd arrived on site these pieces of pipe wereyt_ilteil~me that he
however, they were not " tagged" as such. The spools

j were shipped by the vendor, Pullman-Kellogg, and were "cnloaded" at the
, m . . (d site by " dropping them off the truck onto the ground." Phillip statedg e. .
3 L r,J wthe pipe was approximately 12 inches in diameter and over a half-inch in

, M wall thickness. Regarding the radiographing of the pipe, Phillip explained%

.^ "%<. ,-- that the pipe was radiographed by PM for "information purposes" and not .

* d' as part of a regulatory requirement or appropr.iate test nrocedur,e< -- 6 ' y%j A7

ommittin? to]ipe% 4 %)+bPhillip stated that CC&E and/or Kaiser were cherefore .,;. f 2. A
of the pradiographs and documentation as it related to the con

8#
Phillip noted tha b f^ 8 8.['

when a visual inspection wuld have been sufficient. .

the dPM found " rejectable indications;" they did not actually reject
j v u S pi e because on1 Ka i an could accent or reiecr_- Ru Qequenti f an NK J'U,'#'d'"- '

Ta.d.~ was iss ' ultimately an NR was improperly written which resulted in
~ -j ~

some of the pipe being releasea trom the warehot.s'e'and installed.
fea)q h' ,However, one remaining NR.was written which still kept the problems with' c h-
_t pr- m M the pipe as an open item of nonconformance. Therefore, Phillip did not
k,W .p . believe there was any type of cover-up; he said that Kaiser, by installing

n In ~ the pipe at this point, was assuming the risk that the pipe might later
-s be found to be unacceptable. Phillip then stated that none of the

individuals interviewed believed that there was a " hardware problem," x

only a " paperwork problem."/'PEllTilrcontT5ued by stating that apparently \
.

the QA' Supervisor, Schwiers told someone to "line through" and void the K
NR. Phillip stated he interviewed Schwiers regarding the alleged instruction '

Y, . , at which time Schwiers denied giving anyone instructions to line through j

hD[I
'

items identified on an NR. Phillip concluded this portion of the interview '

by stating that he did not take any sworn statements or write reports of
( interylews and did not believe it was necessary. /

~

Phillip continued by explaining that, even after he left the Zimmer site
he thought that maybe all the work had not been done - although he had
told CG&E that there was one item of noncompliance. After re, turning to
Region III Phillip discussed the results of the investigation with
Norelius and also told Norelius that he had some concerns and believed

.-. . - . - . - . . _ _ . .__ . - -____-__
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that more work was going to have to be done. Phillip then stated that
he returned to the site several weeks later with another NRC inspector,
Tom Vandel, to make further inquiries regarding the spools. Phillip g

stated that the pf pe was checked and they concentrated on the " paperwork
problem."

Phillip recalled that he received a call during the first day or so of
the investigation from another investigator in Region III, Jim Foster,
who advised that Applegate had called the Region and explained that he
(Applegate) was contaplating going to the PM people and possibly the

~

newspapers. This occurred about April 7,1980, according to Phillip.
Phillip then stated that he contacted Applegate and told him that he was
free to go to the press, however, it eliminated any chance of Applegate's
maintaining his confidentiality. Phillip believed that Applegate did
then go to the press, probably the Chicago Sun Times.

In response to a question regarding procedures for identifying individuals
contacted and reported in IE investigations, Phillip stated that the
procedures do call for making an identification key. Phillip then

stated that there was no identification key for his investigation.

Phillip said that he made one attempt to contact an individual named
"Johan" who Applegate claimed wasMing some type of journal. Phillip

'N said Resident Inspector-Danielskansuccesstully triec to locate ohan
/:O $ through the Zimmer switchloard. Phillip said-he-did_n rsue ther

matter further because Applegate did not supply any specifics of what,y, e
gy |,7 the journal contained.
M W Phillip continued by explaining that shortly after ate "went

public" a reporter from Channel 9, ci ciunati, coistacted him to obtain la v+ W/p h,
v Jinformation about the investigation. The reporter asked if he could N #,' *p

interview Phillip on the site or at the gate. Phillip had a discussion

j'gco- th 'Schwiers, QA Manager, CG&E, who stated that they would permit
j9 Channel 9 to come on the Zimmer site for an interview in Resident Inspector,[
,; h R Daniels' office. (omgipates, Mr. Altenuehle, CG&E public relations

officer, asked Phillip if neMd attend a press conference downtown.| "j gp c Th'is apparently was done to provide the other representatives of thel

l
g 2,
f* media an oppcetunity to learn about the results of the investigation at

the site and not just provide a story for one station (Channel 9) .
Phillip then explained he went to the Resident Inspector's trailer and

| was interviewed by Channel 9. Later the same day he (Phillip) went to
downtown Cincinnati to attend the press conference. Approximately 20-25i

| reporters were in attendance and the two main points of interest were
' the welds on the pipe spool pieces which he stated were "0K" and that

the licensee was going to be cited for an item of noncompliance relating
to records and violating " hold" procedures. As Phillip recalled, one

reporter asked about drugs and alcohol on the site and the fact. that
workers were cotning to work drunk or intoxicated. Phillip replied to

. - _ - .
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the question by explaining he did not know of the allegation, as stated.
When asked whether NRC was concerned about this, Phillip replied that it
was the employer's concern because, even if a drunk welder made a bad
weld, the QC inspection program was designed to catch faulty workmanship.
Phillip state a,t Mr. Borgmara, V.P. of Engineering, CG&E, and Mr. Altemuehle

nthepress} conference.
'

were also nvolve
ptW L,C sn . ' c- pf6t

Pnillip explained that on May 7,1980, he had several different telephone
conversations with Applegate, Bill Ward (IE Headquarters), and Rita Giordano
(reporter for the Cincinnati Inquirer). Apparently there was new information
(tapes) which Applegate claimed . indicated that CG&E had lied to NRC and
that there was a criminal conspiracy. According to Phillip he contacted
Applegate who explained that he had evidence in the form of taped conversations
with individuals which showed there was a conspiracy on the part of the
licensee and Kaiser to prevent Fx from disclosing defective welding at
the plant. Phillip stated that he decided that if Applegate, in fact,
had this type of information it would be better to interview Applegate
at an FBI office. This apparently was concurred in by Ward and Norelius.
Phillip explained that he then talked with Jim Donahue, Region III's
Chief of Safeguards and requested that he make arrangements for an
interview date. Donahue then contacted Special Agent Robert Buckley,
Atomic Energy Desk, Chicago Field Office, FBI. Phillip stated that the
interview took place in the Dirckson Federal Building downtown Chicago
at which time Applegate presented the " tapes" and made his allegations.
After listening to the tapes Buckley advised Applegate that he did not
hear anything which constituted a violation of the Federal criminal

The taped conversations were made by Applegate of telephone
| statutes.

conversations with representatives of PM including the president of the
company, Mr. Aldridge.

Phillip then stated that Applegate was not satisfied with the results of
the interview and the~ fact that the FBI did not accept his (Applegate's)
claim that the tapes were evidence of criminality. Phillip also stated

that Applegate was complaining of not having any money or transportation
to the airport for his return trip to Cincinnati and requestad FBI or

|
l NRC transportation. Phillip stated Applegate's request was denied. At

the close of the interview Buckley advised Applegate that the NRC would
provide any additional information obtained and a copy of the NRC report
when the NRC investigation was concluded. Fhillip also told Applegate

that he would further review the taped conversations (which Applegate

|
provided) and interview Aldridge.

Later the same day Phillip explained he was called by a reporter,
Rita Giordano, wanting to know what happened at the meeting with the
FBI'. Phillip stated he provided Giordano basically the same information
described supra. Phillip went on to explain that he then made attempts
to contact Aldridge and eventually interviewed him on May 20, 1980. The

next contact with Applegate came on June 7,198 , at which time Applegate
stated to Phillip that he (Applegate) was "not itting still." Phillip

pd
|

-

.
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advised Applegate y at a report would be coming out and NRC would provide
him a copy. /

In response to questions about welding problems at the Zimmer site which
were described in Applegate's " Confidential Report" compiled during his
contract assignment at the site Phillip provided the following responses.

Phillip explained there were individuals named in Applegate's reports
who may have had knowledge of the welding problems; however, Phillip did ,

not believe that it'would have been fruitful to " track people down to
obtain weld information" because Region III was already aware of welding
difficulties and numerous NRC inspections had been conducted. Phillip
added that the specific welds in question could be checked by reviewing,

radiographs. Phillip also noted that individual welders would not be in
a position to know what subsequent actions were or were not taken to

l correct deficient welds.

! Phillip was then provided an opportunity to review the list of allegations
described in the petition to the Special Counsel. Upon reviewing the
allegations Phillip provided a response to ecch allegation identifying
allegations which had been previously addressed during either his investi-
gation or other Region III efforts and those which appeared to be new

,

! allegations.

i Phillip said there was no explicit IE policy on how to write the " details"t

section of investigative reports. Es said the investigator uses his
discretion to prepare the report in the way which best presents the
information to the reader. Phillip said that although sometimes the
report is a series of interviews, he often feels it is better to organize .

the report by subject inatter. He said that, when this is done, there
are no documente which comprehensively summarize what each witness
stated: the report presents what each witness said (identifying them
only by title) on each issue. Phillip further stated that he believed
that investigations of allegations are best reported as follows: (1)
state the allegation; (2) list details providea by the alleger; (3)
state the findings; and (4) list details supporting the findings.

Phillip said he did not take any written statements in this case. He
said it is up to each investigator's discretion to decide when to have a
witness or alleger sign a statement. Phillip recalled only one occasion
when he asked an alleger to sign a statement containing his allegations.

.Q O hillip doubted that this approach would help pin down the allegations
r help the allegers be more accurate. Phillip said that he generallyg j pg oes not obtas.n statements from any witnesses unless he feels he will be

Phillip said the only

[]preceiving conflicting significant information.
-

time the thought even entered his mind was in connection with the circumstances
f the notation being crossed off the nonconformance report which allowed,,c n, e-n a Lo ~

the five spool pieces to be installed. Phillip noted however that the
consensus, which he believed also included Norelius' view, was that thisp. .

crossing off was not that significant because the problem was still
identified in the system; therefore it turned out that statements were
not needed.

,

e
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Phillip said that having IE investigators administer oaths to witnesses
is a relatively new idea. He said that oaths are a useful tool, however

they are not appropriate for use in every situation. Phillip said oaths

have been used only sparingly. Phillip noted that IE investigators do ,

not have general authority to administer oathc. He said that itivestigators jg -

*

nust receive a written delegation of authority to administer oaths in
each case from the Regional Director and the delegation must receive the ;.

advance concurrence of the Office of the Executive Legal Director in ,

He,adquarters. Phillip believed this was a rather cumbersome approval
process if it is really intended that they use oaths. Phillip also

noted the practical problem that an investigator does not know what the
situation is until he gets into the field, yet the authority to administer
oai.hs must be requested in advance.

Phillip said that the IE Inspectors Manual is a training tool for new
personnel. Phillip said he wrote Chapter 8 which addresses investigations.
Phillip's attention was directed to paragraph 1 on page 6 which states:

/ ' Every complaint or allegation received, regardless of the source or
M the avenue of communication involved, must be evaluated and docu-

g ,* *.'$ 3
.y.- - mented. There are instances wherein the complaint or allegation#

sp
,

obviously has no substance and it comes from an individual suffering
9 from a mental disorder. Even in those cases, at least a memo to

tNM the files should be prepared documenting the contact, the general
content of any communications and the basis for the conclusion that'

the matter need not be pursued further.

Phillip responded that this passage means that investigators cannot
dismiss entire contacts without appropriately documenting it; however,
it does not require itemization of specific allegations and how each one
would be handled.

Phillip said that people outside the nuclear field generally do not
realize the t.2mber of checks and balances that exist at nuclear power
plants. He said that as an example it would require a lot of collusion
to get all the required signatures on a false document such as an NR.
Phillip stated that, although review of documentation is necessary, it
is not true that IE inspectors limit their inspections to " paper reviews."
He said it was more than commor. for inspectors to look at the hardware
itself. He also pointed out that, under the IE modular inspectita
program, the licensees notify IE of when certain tests and activities
are to be performed and IE inspectors then witness them. Phillip said
thst in this investigation Kavin Ward reviewed radiographs, which Phillip
considered to be "hard evidence." Phillip said that IE does not t. ave
independent capability to perform its own radiographic testing to double-
check the licensee's radiogr s. Phillip did not_ consider this to be a
problem because the licensee uld not have had tim g to substituted .
radiographs after Ward and he a randomly lireiected the system they

f
' ,

intended to review.

Q. d .c. A > L ~ a t: t
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Interview of Kavin D. Ward
On January 27 and 28,1981, Mr. Kavin D. Ward, Inspector,- Region III,
IE, was interviewed by Arthur Schnebelen, Special Assistant and John Sinclair,
Investigator, OIA. Mr. Ward was advised that OIA was reviewing the IE
investigative effort which was conducted as a result of the allegations
raised by Thomas Applegate of construction deficiencies at the Zimmer
construction project.

'

Ward stated that the investigation he did with Gerry Phillip regarding'
the Applegate allegations was only one of 52 trips that he made to
different sites during 1980. Ward recalled that he was informed of the
general allegations by Duane Danielson, Chief, Materials and Process
Section and told to discuss his (Rard's) participation in the upcoming
investigatien with Phillip. Ward stated that most of the specific
information regarding the allegations were discussed on the plane trip
and on the way to the Zimmer site in Mosecw, Ohio. Ward continued by
stating that he could not recall any "real meeting" which may have taken
place at the Regional Office for planning purposes and believed that he
was involved in only two areas of the investigation. This included.the
radiographs and testing techniques utilized to test welds at the site
and inspection of five pieces of pipe (spools) which had been " dropped"
from a truck when they were delivered to the site.1

As background Ward explained that he had made numerous inspections at
the Zimmer site and, in fact, had conducted a " pre-service inspection"
which included an independent review of welding. Ward stated that in
1978 he had looked into several " turnover welds" which had been accepted
by the licensee. Ward further stated that welds that are " turned over"
are considered to be " accepted" relds. Ward stated that at that point
NRC would inspect the weld documentation which presumably would no

'

longer have any problems and any discrepancy would have been resolved..

Ward continued that after checking and reviewing approximately 40 radiographs
and related documentation he discovered 17 which exhibited a variety of
discrepancies. As he recalled there was one item of noncompliance
identified which pertained to a violation of the American Society of
Mechanical Engineers (ASME) Code, Section III. Ward stated that a firm
by the name of Peabody had been contracted by Kaiser Engineering, Inc.
(KEI) to do the radiography work. The problem originally identified by
Ward regarding the radiographs indicated there may have been c problem
with the quality of Peabody's radiography program. However, Ward continued

'

by explaining that on a recent inspection at the site (January 1981) he
discovered a sLailar problem with the radiography being performed by a
new firm, NES. The inspection included the review of 20 radiograph
packages that had been accepted, illustrating that welds were satisfactory.
Ward's inspection disclosed that four of the radiograph packages contained
discrepancies. Based on this he notified the licensee that discrepancies
still existed in the radiography program.'

.

I

.

*
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Following a discussion on the information describing three specific
welds alleged to be defective by Thomas Applegate, Ward stated that he
believed the investigation report properly identified the work which was
done to resolve the allegation. Ward explained that the report was
sufficiently detailed and probably contained more information than an
Inspectica Report would. He (Ward) thought Phillip had dons a thorough
job of reporting the information. Ward stated that the language which
indicates there were "some discrepancies" identified pertained to the

,
radiograph review. In fact the information in the report ir a result of

! a review conducted by NES inspectors. Ward stated that he reviewed -

documents and radiographs which .had already identified " discrepancies."
He (Ward) did state that the report language does not address whether or
not there were defective welds or improper radiograph techniques / procedures.

'

Concerning the one weld identified as K-811 Ward responded by stating
that he did not know the date that the described weld had been replaced
(cat out) by a new weld. Ward also indicated that he believed that it
probably would have been better to identify, by date, when the weld was
replaced in order to respond to the allegation.

Ward then volunteered some information concerning the procedures and
philosophy of. the NRC inspection program. According to Ward when an
inspector identifies a " problem" during an inspection and is assured
that the problem is documented in the licensees system then IE will
" watch it" until it is resolved. Ward stated the exception to this

policy would be if a piece of equipment was going to be installed in an
area no longer accessible if construction continued, such as, placed in
c oncrete. Ward explained that "as long as the plant is not operating
and the problem has been identified, it is not our position (IE) to tell
then (licensee) how to resolve it." Ward was questioned as to whether
some time Itmit would or could be placed on a licensee to resolve " deficiencies."

i

I Ward stated that generally no action, in the form of issuing an item of
noncompliance, is taken until the contractor or licensee has accepted or
certified to NRC that all work, inspection and documentation, has been
completed and " signed of f." Ward also stated in response to questions

concerning 1976-1977 welding that still has not been " signed off" that
IE will continue to monitor or track the deficiencies until they are
resolved. When asked how long that effort (monitoring) would continue
he (Ward) stated all the way to the hearings for the Operating License.
Ward stated that he could understand how the alleger may have questions
about items identified in the investigation report but he explained the
report does indicate that the discrepancies which were identified in the

|
report were considered unacceptable and would be checked in the future

|. by the NRC inspection program.

Ward explaihed that the five pieces of pipe (spools) which had been
'

i

" dropped" off the back of a truck unloading at the Zimmer site were very
large pieces of pipe and unlikely to be damaged from rolling off a
truck. According to Ward the pipe was about 12" in diameter

.

e
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and over a half-inch in wall thickness. Ward stated the difficulty with |

the pipe arose in the instructions given by either Kaiser or CG&E to ]
radiograph the ends of the pipe for possible damage. Ward stated that, <

'

because of the type of " cap" which was welded to the ends of the pipe,
it was not possible to determine the conditions of the welds through , )
radiography. Ward then stated that ASHE procedures require that ultrasonic 6?.C&/ '

" ' . 'testing be conducted. The proper methods would have been magnetic
particle tests or dye penetrant tests. Ward then explained why radio- > .i*

'graphy would not produce the required test results.

Ward stated ' that he did not recall Whether he had reviewed all documentation"
related to the welds.

Ward was reinterviewed on January 28 in the presence of Gerry Phillip-

and again asked if the weld documentation, including the radiographs,
had been reviewed. Ward could not state categorically that he had

;

reviewed the radiographs and reader sheets but, after consulting with'

Phillip, he (Ward) stated that he probably had reviewed the radiographs.
Ward reiterated that, because the " final acceptance" had not been made,
no further action had to be taken by NRC. Ward and Phillip both explained
that it appeared worthwhile to include information in their report
regarding previous inspections and knowledge of NRC about welding documentation
problems at Zimmer.

Ward stated that Pullman-Kellogg, the pipe manuf acturer, had come to the
,

Zimmer site to conduct ultrasonic testing on the stipulated pipe spools.
As a result of the tests the welds were determined to be acceptable. In

conjunction, Peabody conducted ultrasonic tests and also stated the
walds were acceptable.

! Ward also explained that he had not intended to identify the problems
for the licensee. According to Ward that would be doing the licensee's
job. Ward aise s'tated that he had been told by his supervisot not to
identify problems to CG&E and "not to get in the middle" during the

'

investigation.

Interview of Charles Norelius

Charles Norelius, Assistant to the Director, Region III, IE,. was interviewed
on January 26, 1981, by Arthur Schnebelen, David Gamble, and John Sinclair
of OIA.

Norelius recalled that the allegations from Applegate came to Region III
via IE Headquarters. Norelius could not recall exactly how they came
in but he believed Applegate originally presented them to OIA. Norelius
located a reference in the Region III working file on this investigation
that the allegations were received on February 28, 1980. Norelius could

;
-

8
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not remember whether Region III received the allegations by memorandum
or by telephone. He said memoranda are usually from either Victor Stello
(Director, IE) or Dudley Thompson (then Executive Officer for Operations
Support, IE Headquarters).- Norelius said telephone calls from IE

Headquarters were usually to him. He said Thompson uses11y made the
calls, however, William Ward (Chief, Headquarters Investigations Branch
under Thompson) could have called directly. .

Norelius said Gerald Phillip was his senior investigator and he relied
'

upon Phillip to assign cases to individual investigators. He said that,'

when he and Phillip discuss case assignments, they usually reserve to
Phillip and James Foster (the next most senior investigator) those cases
that are more complex or have the potential for more visibility. Norelius
could not recall at what point he and Phillip discussed Applegate's,

allegations.<

_

Norelius said that, although he was " hazy" on this point, somewhere
along the line he got the perception that trouble was possible in this

He was sure he had this perception at least af ter Phillip briefedcase.
him about his interview of Applegate. Norelius did recall Phillip's
description of his telephone call with Applegate to set up their interview.
He remembered Phillip's saying something to the effect of "Here's a guy . -

who claims that there's some sort of thing that sounds significant. He

believed there was a cover-up regarding these welds and he has tapes to
prove it." Norelius recalled that Phillip's reaction was that, if
Applegate really had what he claimed he had, it may be something significant.
Norelius said that based upon that assessment, they noved quickly on
this case.

Norelius said Investigator Len-Williamson (then with IE Headquarters)!

accompanied Phillip for his interview of Applegate. He acknowledged
that He-dquarters participation in investigations was unusual but it was
done in this case to encourage some interchange between the Region and
Headquarters for developmental purposes.

Norelius said his file reflects that Phillip and Williamson interviewed
' Applegate on March 3, 1980. On his return Phillip informed Nore11us,

that Applegate did not have everything he initially said he did. Phillip

had narrowed the allegations to a few issues. Norelius said that he and
Phillip discussed all the allegations, but not at length; he said that -

the volume of work precludes his covering all the details so he relies
heavily on his investigators - especially the senior investigators like
Phillip. Norelius particularly recalled from Phillip's briefing that
1.pplegate's allegations included items such as the fabrication and sale
of belt buckles and time card cheating. Norelius did not recall ever seeing
Applegate's " confidential" reports.

Norelius imagined that Phillip probably would have consulted with Regional
construction personnel, such as Gaston Fiore111, about the allegations.

.
Norelius said that he (Norclius) most likely would have brought the

.
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allegations to the attention of Regional Director James Keppler. Norelius
said Keppler meets with Regional management at 8:00 every morning and
one of the thinge he alwaye mentions to Keppler are the important allega-
tiens that have 'oeen received. Norelius said that' the importance he
attributed to tne allegations can be ascertained from the promptness of
their response in light of .their heavy workload. Norelius further-

speculated that he probably similarly would have informed Keppler that*

Phillip's interview of Applegate indicated that the allegations may not
he as serious as they originally thought.

j
,,

.

N relius said that, although he did not give particular instructions to| o
Phillip, their general procedure for the handling of allegations involves
three parts: (1) interview alleger to determine what is alleged and
what is the basis for the allegations; (2) review the allegations to get
a clear understanding of What is to be investigated and why (this analysis
eliminates allegations that are (a) not safety-related or (b) too general
to permit investigation); and (3) conduct the subsequent investigation.
Norelius said there is no IE policy requiring documentation of concerns
that are raised by an alleger. He said that, because of their workload,
they meet with allegers to clearly define what will or will not be
investigated. Norelius said that for example they routinely inform
allegers that NRC is interested in safety-related items but because
nuclear power plants are run by privately-owned utilities, allegers
should provide information on. costs (e.g., overruns) to state regulatory

N relius said that, although IE sometimes investigates harassmentagencies. c
i of individuals, they normally refer such allegations to the U.S. Department

of Labor. Norelius believed that Phillip would have informed Applegate
of which of his allegations were within NRC jurisdiction to investigate,

i Norelius said that in the last year Region III has been sending letters
! confirming what would be investigated so there would be no misunderstanding.

Norelius showed OIA a letter dated March 11, 1980, from Phillip to .

| Applegate Which described the three issues Region III intended to investigate.
Norelius noted that they received no response from Applegate indicating
any criticism of the intended scope.

Norelius said that when addressing allegations the Region normally looks
at problems broadly to assure that they are addressed. He said, however, ~
that when a very general allegation is received, e.g., in this case

regarding the welding, the Region cannot conduct an in-depth review of a
| plant's entire (welding) program. To cope with the allegation, they

usually try to pin down specific examples and the decision to broaden
the inquiry is based upon what develops. Norelius noted that he discussed
the scope of the investigation with Phillip after his first visit to the
site and concluded that additional investigation was needed.

Norelius recalled that Tom Vandel, who he believed was the Zimmer Project
Inspector, accompanied Phillip on one visit and Kavin Waid, cne of the
Region III nondestructive examination personnel. accompanied him on a
later visit. Norelius remembered their speaking of a noncompliance for
the installing pipes that should have been "on hol/ " Norelius -

,
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recalled discussing with Phillip the significance of this item and
whether escalated enforcement action was warranted (Norelius explained !

that he was the Region III enforcement coordinator). Norelius concluded
that this situation did not warrant stronger enforcement action because

the pipes were still identified in the plant's system as nonconforming :

items.

Norelius recalled an allegation by Applegate after the investigation was !
underway that there was a cover-up involving PM. Norelius said that

Phillip, James Donahue (also with Region III), and an FBI agent interviewed,
tApplegate jointly about this. He understood Applegate played a tape

recording for the interviewers and they concluded there was not much of
a case. Norelius said he later listened to the same tape and he did not

read the same significance into the conversation that Applegate did. He

said that the tape was of conversations Applegate had with PM personnel;
however, Applegate did most of the talking but attributed his statements
to the PM personnel, hy) Q , y e d c h h eie

Norelius said that he only recalled Reg n III us ag NRC's subpoena
authority on one occasion. He did notbeee any need for subpoenas in
connection with IE investigations. Norelius said IE investigations are
primarily to determine facts regarding compliance with NRC's regulatory
requirements; he said the detection of criminal violations, for which he
believed subpoenas would be useful, is only a byproduct of IE investigations.

Norelius said the Region has taken signed unsworn statements from witnesses
for some time. He said this was done before they ever had authority to
administer oaths and it is still done now even though they can use
oaths. Norelius said the decision as to when to use signed, unsworn
statements is left to the investigator's discretion. He said that an

example of when they would be used would be when specific details, such
as a time sequence, are needed in a witness' own words.

Norelius said oaths are a useful tool, but he would not advocate their
use in all investigations. He said that, although oaths have been used
more in the preceding six to eight months, Region III's normal practice
is to not administer oaths. Norelius believed that IE investigators
should be skilled in identifying the potential for criminality in their
investigations, but he did not feel it was that necessary for IE investigators
to administer oaths because they do not conduct criminal investigations.
Norelius felt that oaths would be appropriate if IE investigators were

receiving conflicting information or were not receiving the whole story.

I_nterview of Gaston Fiorelli
On January 26, 1981, Gaston Fiore111, Chief, Reactor Construction and
Engineering Support Branch, Region III, IE, was interviewed by Arthur Schnebelen,

'
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Special Assistant and Investigators David Gamble and John Sinclair, OIA.
~

Prior to any questioning Mr. Fiore111 was advised that OIA was reviewing
the IE investigative effort which was conducted as a result of the
allegations raised by Thomas Applegate concerning construction deficiencies
at the Zimmer construction project. Fiorelli advised that he had some
knowledge of the allegations brought by Applegate and was involved in
some portion of the investigation to provide technical support. Fiore111
recalled that Gerry Phillip of the investigative staff has been given I

the lead on the assignment. He, llore111 had been contacted by the
investigative staff about providing technical support for Phillip. In

*

this pqrticular investigation Kavin Ward was assigned to assist Phillip
because there had been allegations concerning welding and Ward was the
person most familiar with welding problems at Zimmer. Fiorelli explained

that he could not recall specifically any dates on which briefings or
meeting were conducted regarding the allegations, however, he was sure
that Phillip had provided him with information describing Applegate's
role at the site. According to Fiorelli, Phillip stated that Applegate
had been hired by OG&E to identify time card falsification which ultimately
led to identification of possible safety issues.

Fiore111 believed that as the investigation continued at the Zimmer site
Phillip had some private conversations and also a group meeting with
regional personnel regarding the problems identified at the site.
Fiore111 could not recall specifically who attended the meetings, but he
was sure that the Region III procedures required that a meeting would
have taken place. Fiorelli surmised that it probably would have been
some time af ter the inspection (investigation) at the site was completed.

; Fiore111 also stated that individuals who were probably in attendanca at
regional meetings were Kavin Ward, Harry Danielson, Tom Vandel and
Dick Knon. Fiore111 advised that Knop was the section chief responsible
for Zimmer.

,

|
At the conclusion Fiore111 stated that IE investigations are considered
a "very sacred activity" and the line groups are very sensitive to avoid
any interference with investigative matters.

Interview of Duane H. Danielson -

On January 28, 1981, Mr. Duane H. Danielson, Chief, Materials and Process
Section, Region III, IE, NRC, was interviewed by Arthur Schnebelen
Special Assistant, and John Sinclair, Investigator, OIA. Mr. Danielson
was advised that the purpose of the OIA investigation was to determine
the adequacy of an IE investigation which was conducted in 1980 responding
to allegations made by Thomas Applegate.

.

Mr. Danielson began the interview by explaining that the regional organi-
zation etructure was such that different branches would provide assistance

to the investigative staff during an investigation, depending on the
specific area being looked into and what expertise was required. Danielson
then stated that during the particular investigation in question one of

.
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| the members of the team, Kavin Ward, was from his unit. Danielson
continued that it was typical for Phillip to come directly to him and
request assistance. The situation or allegation generally' dictated
whether or not there was a need to assign someone to an investigation.
Danielson then explained that once someone is assigned to an investigation,

|
there is little further in'volvement from a management standpoint unless
the investigation develops what is considered to be a major problem or
finding. In the case of additional problems it would be necessary to
have more management meetings among regional personnel. Danielson further
explained that usually the investigations and reports are completed and p
a copy is sent to him for information and review. _Danielson stated that .

he would read it for the information contained but would not scrutinize ~ ~

Ior question the conclusions.~

; Danielson responded to a question concerning directions given to inspectors
' who are assigned to assist investigators by stating that he instructs

his personnel "to not get in the middle" and to only assist the investigator.
Danielson also stated that he did not want the inspector making any

evaluations. In the case of the stipulated IE investigation he (Danielson)
would hdve advised Ward not to make any evaluations concerning the
welding and not to offer any advice to the licensee. Danielson then
stated that he believes that NRC should not take a position during

inspections and should not provide instruction to the licensee. Danielson
continued by stating as long as NRC is aware that there is a problem and
the licensea has been apprised of the deficiency then NRC should monitor
the licensees effort until the problem is resolved. In response to

questioning, Danielson stated there is no time frame for making a
licensee perform corrective work. Danielson stated it could be 30 days

j

to several years. Danicison stated that items discovered to be unacceptable
,

are usually kept as an "open item" by the inspector. Danielson concluded*

by stating that he could not furnish any additional information regarding
the described investigation.

.

Interview of Richard C. Knop

On January 23, 1981, Richard C. Knop, Chief, Prcject Section, Region III,
IE, NRC, was interviewed by Arthur Schnebelen, Special Assistant and
John Sinclair, Investigator, OIA. Prior to the interview Mr. Knop' was

i advised that the OIA investigation was initiated to determine whether or
not an IE investigation conducted by Region III at the Zimmer Nuclear
Station had sufficiently addressed the allegations brought by Thomas Applegate
during early 1980.

Mr. Knop stated that he did not believe that he had any involvement in
the planning sessions concerning the investigation at Zimmer. Knop then

,

stated that the investigators and the investigative group have the lead
in making decisions regarding investigations. Investigative efforts,
according to Knop, may touch on or address areas which have been inspected

7

or looked into in the past by IE; therefore, it is necessary to have
investigations take the lead and provide more independence. Knop recalled

.
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that Phillip informed him (Knop) that Applegate had made everal allegations
investigative effort was goine to focus on three' ' allegations.

Arrar% mTp ai: &c ::nciacut with iduati:n tWNC; han
d

~

.varefuert hy PhW__(Knop stated that he believed tnere was an allegation
about tnree defective welds and another allegation concerning five
piec 2s of pipe which were delivered to the Zimmer site and dropped from
the back of a truck. Knop could not recall .the third area which was to
be investigated. Knop explained that the main concern of the inspection
effort was to identify welds or radiographs that are questionable and
de*tennine if there is a system to " track" the deficiencies. Knop also
explained that once the deficiencies were identified there would have
been no need to pursue the matter further. Knop could not furnish any *

other infonnation regarding the investigation conducted by Region III.

k.
Interview of James F. Donahue

James F. Donahue, Chief, Security Section, Safeguards Branch, IE, Region III,'

was interviewed on January 15, 1981, by Investigators David H. Gamble
and John R. Sinclair, OIA.

Donahue said his only contact with either Thomas Applegate or Gerald Phillip's
investigation of Applegate's allegations was in connection with a meeting
Donahue set up among himself, Phillip, Applegate, and P.obert Buckley
(head of the Atomic Energy Desk of the FBI's Chicago office). Donahue
believed that Applegate had requested the joint meeting with the FBI
based upon certain criminal acts which Applegate believed had been
committed by individuals at the Zimmer Nuclear Power Station. Donahue
said he was the one who set up the meeting because he was Region I!I's
prime contact with the FBI. Donahue said he accompanied Phillip to the,

meeting only to introduce everyone and then to observe.

Dcnahue could not recall all the substance of what Applegate related at'

| the meeting. He did recall that Applegate played a tape on a miniature
tape recorder - explaining who each speaker was and what they were
saying. Donahue said Applegate felt these recordings of conversations
that he had had with others provided evidence of some criminal acts.
Donahue said Applegate's portion of the conversations struck him as
consisting of leading questions. Donahue said Buckley advised that, if
there were any Government subsidies involved - either state or Federal,
Applegate should pursue his allegations under the provisions of the
" White Collar Crimes Act;" otherwise he did not sce cny FBI jurisdiction.

i

Donahue recalled that Buckley further informed Applegate that he did not
feel the tapes provided sufficient evidence to support his allegation of
a crininal conspiracy. Donahue believed that Buckley was a bit " miffed"
at NRC for bringing Applegate there; Donahue knew that the meeting drew

DonahueBuckley away from some important work on terrorist activities.'

also understood that Buckley had contacted the FBI's Cincinnati office
and heard of their earlier contact with Applegate.

.

- --y-_ ..- - - -.-- _c. _,_-_,.-.-+--w- , - . - - , , , - - - , -e---< _ _ . - . _ . - _ . _ _ . - - - - - - - _ _________e __ ____.m,.m e. _ ._ y._ , _ . ..



, . . .-- - - .

'
. .

D

26 -...
,

.

Donahue said Applegate questioned why Phillip had not talked to more
individuals in his investigation. Applegate named several individuals
but Donahue cruld not recall their names. Donahue recalled that Phillip

responded that it was unnecessary because he had resolved the issues.

Danahue said it was 'also clear that Applegate had a hard time accepting
the difference between what NRC was responsible for and .what he felt NRC
should be looking at. Donahue believed that Applegate felt that IE'

investigators should be crLninal investigators who looked at all criminal '

I violationa from petty thef ts through false documents. Donahue said
Phillip explained to Applegate that NRC had no jurisdiction on matters ,

; such as time clock violations and industrial property protection.
Donahue said Phillip had to repeat this explanation several times and it
was clear from the discussion that this was not the first time Phillip
had told Applegate this.

~

Donahue said Applegate felt the Government should have been " beholden to
him for providing a great service." He said that, for example, Applegate
thought the Government should have paid for his trip from Cincinnati to
Chicago and the FBI should have transported him to the airport.

Donahut said he has known Phillip a long time, their careers having
dovetailed. Donahue had only the highest praise for Phillip's juagment
and investigative abilities-

Interview of James Keppler

i On January 29, 1981, Mr. Jares Keppler, Director, Region III, IE, was
interviewed by Arthur Schneualen, Special Assistant and John Sinclair,
Investigator, OIA. Mr. Keppler was apprised of the nature of the investigation
and requested to furnish information regarding his role or involvement

,

| in the investigation conducted by Gerald Phillip at the ZLamer Nuclear
Power Station during 1980.

Mr. Keppler explained that his recollection of the initial investigation
was Itmited. According to Kepp1'er he did not actively participate in
the decision-making process as to wh.'t information provided by the
alleger, Thomas Applegate, was going to be investigated. Keppler
stated that the regional procedures would not normally require a meeting

4ckI'with the investigative staff to determine what allegations would or
would not be addressed. Routinely there is a weekly meeting involving - )E

DyfSch#'
management and personnel involved in various specialized activities,
including investigations, during which he would receive reports on the ~#!

l status of a particular activity. Keppler continued by explaining that
the decision-making process pertaining to allegations received by the
investigative staff would normally only require decisions to be esde
within the investigative unit and their immediate supervision. Keppler
added that the particular investigation in question and resulting investigative
report is fairly typical of how all allegations are investigated and'

|

l

-
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cocumented by the region. Keppler also stated that he was not sure' that ,p g,
'allegations or reports sould be handled any differently in the future.

Keppler then stated that investigations concerning allegations at con-
_

,- } struction sites are different than those relating to facilities which
,' J have operating reactors. The distinction is that construction projects

,y , , have so many more people involved in various phases of construction at
'pthe sites. A problem arises in deciding how much investigative work isr

k is} quired to resolve the allegation and whether the investigative effort
- re

properly scoped.. In the investigation in question, Keppler recalled
that there was an allegation of construction or craft personnel reporting

S(toworkdgnk
.

and_ drinking on the job. According to Keppler this particular
&

fi or allegation was not' addressed because it was a general-type
b a legation and not supported by much in the way of specf fic information.

, '*'
!

4 D K ppler then stated that he was not certain that a general allegation7 4
p (.,g ch.as this would be taken and investigated or investigated in-depth.

,

e problem is basically a licensee management problem with NRC's interesty
ey n - being in whether or not there was a health and safety impact related tot

P \ the work., Keppler explained that the purpose of the QA program is to
! nsHYE'that any unacceptable work does not remain uncorrected. NRCsi
@ |' inspects against the QA program to determine if the work is being done
) correctly.

Keppler also stated that he believed Region III investigative procedures
required that an alleger be informed of what allegations or issues were
within the jurisdiction of NRC and were going to be investigated.
Keppler added that it was also a regional policy to recontact the alleger
at the conclusion of the investigative effort to provide him with an
explanation of what had been identified or resolved. In some cases
reports of investigation were sent to the allegers after the completion ,.

of the work. j

Mr. Keppler was questioned as to why pe investigative team did not -[ f,

Keppler responded by stating that ] M ' p
p, ort descriptions of discrepanciesC

~

*identify the dates of weld repairs o r

identified-in the-radiogra reviei .

he was not aware that th a legations had not been thoroughly /

addresCndgeported[ OIA exp eddat_one of the_ main-issilesMh b( F '
the IE investigation-was actively pursuing had to do with alleged defective
welds being initially accepted by Kaiser. In order to support that
allegation Applegate provided the identification of three specific welds -

K811, RH 42, and CY 606. The IE " findings" replied to the stipulated
allegation by stating that one of the welds had been replaced, without
mentioning when the corrective work had taken place, and therefore did
not pursue whether or not a defective weld may have been accepted. In

addressing the two remaining welds IE explained that "some discrepancies"
were identified in the radiography review but decided not to, undertake
any additional investigative effort.

.
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Keppler explained that he was are of the specific allegation as

described,however,hewould[cceptOIA'sdescriptione'theevents. '

Keppler then stated that if the investigation had' not given any more )2 k
Keppler also stated that he could understand why Appleg[ ateg#'W ,response than that described # then the allegation uns not thoroughly

addressed.
fu /yor anyone making an allegation would be upset with the results of the

investigation and would feel that the issues or concerns were not appropriat
addressed.

Keppler was advised that it was the lack of documentation which produced
questions regarding the adequacy of the investigation. In this particular -

instance the lack of infomation. in the report combined with limited
supporting documentation does not perr'it anyone reading the report to
understand what investigative effort actually took place. Keppler
stated that it appeared the report required additional, or at least more
specific, information to address the allegation.

Keppler concluded by explaining it was his perception tha the obvious
weakness identified as a result of the OIA effort relate d to the entire
Region III investigative program, rather than the performance of individuals. P' g),Keppler then stated that apparently he and the regional management had # y'not been reviewing the results of the investigative program to ensu
chat there were clear and complete responses to the. allegations. ' Following qM
this statement Keppler suggested the poss!bility of additional review of if* ,

Ocdfuture investigative reports to see if the language clearly answered the iquestion (s) raised. Keppler then stated that one alternative would be pD, ,..y-
to furnish the report to the Public Affairs Office who could review the N

materiel from a non-technical perspective and see if the language rem *
clearly explains what was done. Keppler believed this would increase
the region's ability to provide complete and understandable responses to
allegations.

Interview of Thomas E. Vandel

Mr. Thomas E. Vandel, Resident Inspactor, Wolf Creek Nuclear Site,
Wolf Creek, Kansas, was interviewed on February 18, 1981, at the Kansas City
Airport, Kansas City, Missouri, by David Gamble and John Sinclair,
Investicators, OIA. Mr. Vandel was advised that the purpose of the
investigation and interview was to determine what knowledge he had
pertaining to allegations raised by Thomas Applegate regarding deficiencies
in construction at the William H. Zimmer Nuclear Site, Moscow, Ohio.

Mr. Vandel began the interview by explaining that he had been involved ,

wit 1, the Zimmer nuclear construction site for approxime.tely five years.
Vandel also stated that it was the usual policy for a Project Inspector
(PI) to be assigned to a particular facility for only approximately
three years. The purpose is to prevent familiarity between NRC inspectors
and the licensee and enable a rotation of inspectors. Vandel stated

_

.
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that the reason he had been extended for two additional years was the
request of two supervisors, from Region III, Mr. D. W. Hayes and Mr. Dick Knnp.
Vandel also stated that during the period he was PI at Zimmer he had
been involved with as many as seven nuclear utilities and inspections at
those facilities. Two of 'the facilities for which he was also the PI
was the N1dland Nuclear Site and the Clinton Nuclear Site. }[g"

Vandel continued by stating that he did not believe that even at thi
time there was an NRC resident inspector at the Zimmer site Who w
responsible for or experienced solely in construction. Van ated

,

that the first NRC inspector to be assigned at Zimme,r was aniels,

whc was responsible for preoperational inspection at the ty.

Vandel also stated that the facility is so close to completion that
i

Daniels would be an appropriate inspector to be at the site when they'

start preoperational testing.i

,

Vandel explained that as he recalled there were NRC hearings regarding
other allegations at which he teutified over a year ago. The hearings

,

dealt with questions regarding the licensing of the project. Also s\/\-
,

involved in doing some research about allegations, which were raised by
intervenor groups, was NRR. Vandel explained there were several issues
he could recall which were being addressed by the NRC: (1) cable trays
and welding regarding the cable trays; (2) installation of water tight

|
doors and alleged deficiencies; and, (3) water intake structures in the.

Vandel furtherplant and rotating screens to bring in river water.
stated he believed the allegations were a result of intervenors challenging
these particular areas and the Atomic Safety and Licensing Board had

-

requested the staff, bo'th' NRR and IE to inv'estigate and report back to
the board.

Vandel stated that he renembered the Applegate allegations and brlefly
could recall what Applegate's role had been at the plant. According to

Vandel, Applegate had been an undercover investigator employed by the
licensee, CG&E at the Zimmer Nuclear Site. Sometime after Applegate
lef t the site and was no longer employed by CG&E, Vandel believes Applegate

~

called the Region III office and made allegations regarding the Zimmer
Vandel stated that he could not remember what the specific allegationssite.

were, however, Vandel stated there was one specific area that he was
personally involved in regarding the delivery of pipe spools at the site
and their subsequent " dropping off a truck." This was the particular
area, or one of the areas that Gerry Phillip was involved in investigating.
Vandel said that Phillip had explained the allegations to him (Vandel)
and he (Vandel) had arranged for Kavin Ward, an NRC Non-Destructive
Examination Specialist (NDE) to accompany Phillip to the site and make
an inspection of the alleged deficiencies. Vandel then stated that he
had been involved with some of the initial or original planning of the
investigation. He also stated that he had heard some of the progress as
the investigation was conducted. Vandel explained that it was obvious
that Kavin Ward should go to the site. Vandel further explained that he
personally made the arrangements.

.
'.-
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After the initial inspection or investigation at the site Phillip and
Ward returned to Region III, at which time Vandel stated that he and
others received a briefing concerning information that was discovered.
One area that Vandel recalled was the licensee was not clear in its
instructions When they requested PM to examine the piping which fell
fran the truck. According to Vandel, PM examined the entire pipe including
prefabricated welding. It 'was a result of the radiography that questions

were raised concerning the pipe. The radiography, as Vandel recalled,
caused some problems mainly because radiography was not required for
examination of certain welds. Secondly, PM had conducted radiograph
testing of welds which did not have the proper configuration for radiography
readings, particularly, radiography of welds at the pipe caps (butt
welds), Vandel then stated that the licensee sought to resolve the issue
by bringing Pullman Power Products, the pipe manuf acturer, to the site.
Sometime after it wa's determined that only ultrasonic testing would be
the proper method of testing the pipe, Pullman did come to the site and
perform ultrasonic testing Which estabiished that there were no defects
in the' welding. Vandel recalled he accompanied Phillip to the site for
a second review of documentation pertaining to the pipe spools. He

checked records and determined the resolution to be accurate. Vandel
then stated that he reviewed specific documents: nonconformance reports,

PM test irspection reports and Pullman examinations Which were conducted
by ultrasonic testing.

Vandel explained that at the tLae he and Phillip were at the site they
checked for material control procedures. This was an area where the
licensee received a notice of violation for releasing some pipe spools
for installation. The specific citation involved the failing to follow
a procedure for documenting nonconformance and properly resolving the
nonconformance before the installation of the equipment. Vandel stated
that he was responsible for initially writing up the items (noncompliances).
He recalled that he wrote two separate noncompliances which were subsequently
combined into one notice of violation by Chuck Norelius, Region III.
This was, according to Vandel, an enforcement or management 6ecision to
combine the two noncompliance (infractions) into one and use them as two
examples of one violation. Vandel stated it was his belief that this
type of procedure was consistent idth Region III enforcement practices.

|

Vandel added that he believed there were discussions among personnel
i involved in the investigation or persons reviewing the investigation,

regarding how to handle the results. Vandel stated that this probably

involved himself, Norelius, Ward and Phillip. Vandel also believed that
there was one major meeting relating to the results of the investigation
to determine What action was going to be taken.

According to Vandel, Applegate had made other allegations regarding
other activities at the Zimmer site. One of these that he could recall

.
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involved employees renoving or stealing materials belonging to CG&E from
the site. Another allegation by Applegate involved the fabrication of .

belt buckles from steel materials located at the site. Vandel also
explained that he was of the opinion that the non-safety related allegations
were not going to be addressed by NRC and that this was explained to

'Applegate.
. .

__

'

Vandel then stated that he bel'ieved that both Phillip and Jim Foster had
be*en familiar with earlier allegations and activities at the Zimmer site
and that some of the allegations had been the subject of previous IE

*

investigations. Vandel stated that during the 1973-74 thne period there
were allegations fran a former Kaiser QC inspector that a manufacturer
was supplying poorly or insufficiently inspected materials. Vandel
continued by stating that he participated in one area of the investigation
with Phillip and another inspector by the name of Terry Lee. On a -

separate earlier allegation, Jim Foster investigcted allegations regarding
deficiencies with the cable trays at the Zimmer site.

Vandel explained that he had accompanied Phillip on the second trip to
the Zimmer site to address the allegations of the pipe spools because
Phillip had returned froe the initial investigat'.on at the site and
believed there were areas that had net been completely addressed. After

discussing the investigation results with Phillip, Vandel agreed he
should accompany Phillip back to the site. As stated earlier, Vandel
and Phillip were particularly concerned with possible nonceepliance in
the material control area. It was a result of.the discussions with i,,

Phillip that Vandel agreed that they should return to the site and make .

a more thoroegh investigation into the matter. Vandel repeated that'he
and Phillip only addressed the areas related to the pipe spools and
material control. Vandel then stated that, during Phillip's first visit

"

to the site, Kavin Ward had looked at the radiography and other nondestruc-
tive examination areas Which also included the pipe spool welds. Vandel
then continued by stating that Ward did not look into the control procedures
that permitted some sections of pipe to be installed without appropriate
procedures. That was the sole purpose for Phillip and he to return to
the site.

According to Vandel, Ward's efforts to address Applegate's allegations
covered one level concerning alleged welding deficiencies. The second
trip and investigation at the site was another level, or more closely
scrutinized effort. Vandel stated that one particular procedure being
checked was the failure to keep identified nonconforming material
segregated from material that was ready to be installed. A second
procedure that was reviewed allowed the installation of material to be
installed in a location as long as it was " tagged" or had proper identifi-

cation. Regarding the specific issue of PM's performing radiographs of
pipe, Vandel believed it was appropriate for Kaiser to overrule PM's
tests. Vandel explained that, if anything, he believed that PM should

.
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have been "chastized" fe not doing their job properly. Specifically,

Vandel stated radiography Which was conducted by PM was an improper
technique for identifying possible deficiencies in the welds.

When responding to questions regarding the IE report of investigation
and Vandel's involvement in either reviewing or writing portions of the

-

report, Vandel stated that Phillip was the author of the section of the
report ut tch incorporated the details. Vandel explained that most of the
information and wording in the " Details" section is Phillip's. Vandel~

than stated that he did have the opportunity to provide certain informa-
tion whici. was submitted as drafts. One portion - which was already
mentioned - involved the noncompliances regarding the materials. Vandel,

*

upon reviewing OIA's copy of the report of investigation, also stated
that he believed some of the input in the findings paragraph for allega-
tion 3 (page 13) also contained his writing. Vandel then explained that
the rest of his information or involvement in the compiling of the
report would have been only verbal exchanges with Phillip.

.

Vandel continued by stating that on a previous visit to the site a
General Mechanical Superintendent for Kaiser had showed him pieces of
matorial that some of the employees had been using to manufacture belt
buckles at the site. Vandel believed the belt buckle material was part
of the material Which was used in the rotating screens at the intakes.
Vandel then stated that he did not pursue the belt buckle manufacturing
because he did not consider it safety-related. Vandel continued b'y
stating that he would have been concerned only if the material had been
considered safety-r, elated material thich was not replaced. ,

'
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Near the conclusion of the interview Vandel volunteered that during the
'

time of the ASLB hearings which occurred approximately May-July 1979,
NRC staff attorney Charles Barth and he met with Mrs. Maggie Erbe from
Moscow, Ohio, on a number of concerns. One of the concerns was the .- ..

manufacturing of belt buckles. Vandel had no additional involvement in
the matter other, than he heard that Barth subsequently wrote a letter4

back to Mrs. Erbe regarding the allegation. Vandel then stated that he
at one time had a sample of the material which was being used to manufacture
the belt buckles.

{ Vandel stated that either prior to or during the investigation he neither
met nor talked to Applegate. He stated he knew Applegate had come
forward or volunteered the int'ormation to the NRC. In regards to Phillip's
contact with Applegate, Vandel understood that Phillip had informed
Applegate that the IE was not going to investigate other issues raised
by Applegate: specifically, manufacture of belt buckles, time card
padding and drinking at the site.

,

Regarding the results of the IE investigation, Vandel stated that, atr

some time near'the conclusion, Phillip described all of the allegations
to a group at Region III; he believed everyone kneu What items were

; going to be included in the investigation and report and What issues or
allegations were not going to be addressed as being of concern to the'

NRC.

*
_
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In response to some questions related to procedures for investigations
at construction sites, Vandel explained that the inspections and investi-
gations are unannounced unless there is a particular reason for advising
the licensee, e.g., to coordinate a schedule to view a particular phase
of work in progress. Vandel believed that it was the policy that investi-

gators initially contact allegers or individuals bringing infonmation to
the attention of NRC by telephone to establish a time and schedule for
a personal interview to discuss their concerns. Vandel then explained ,,

~

th,at this is usually done by the investigators who make an effort to -
contact individuals away from the site. Vandel concluded by stating

_ , ,

there are certain occasions When the investigative staff requests an
*

inspector with engineering background to accompany them on specific
cases when they believe the information will be so technical to require
someone with technical expertise to assist in the interview of the
alleger. Vandel concluded the interview by stating that he could not
provide any additional information regarding the Applegate allegations
or the investigation conducted at the Zimmer site.

Reinterview of Gerald Phillip and Kavin Ward

Gerald Phillip and Kavin Ward were reinterviewed on February 19, 1981,
by James Cummings, Arthur Schnebelen, David Gamble, and John Sinclair,
OIA. ,

Phillip described the review he and Ward performed of the 99 welds in
the, core spray system. Ee.said they obtained from document control

~

-

personnel 99 envelopes which contained the radiographs 'and " reader .

sheets" for the welds in this system. They did not review any of the
weld packages which contained the detailed weld history for each of the

, . - wel ds. Phillip said they did not review all the radiographs either. He
said -they reviewed all'the reader sheets arid found two situations where -

,

Ksiser accepted welds that PM had considered ' rejectable. Phillip said-

that Ward rKamined the radiographs for these two and agreed with Kaiser's
detennination. Phillip said they did not look at the radiographs for
the others - including the "five to ten" that Kaiser rejected after PM
had accepted - because their objective in conducting the review was to
determine (1) the degree of Kaiser's overruling and (2) whether Kaiser's
overrulings were legitimate.

OIA then addressed page 6 of the IE report which identifies " Allegation 1"
as " Defective welds in safety-related systems have been accepted, among
them were welds CY-606, HR-42 (sic), and K-811." Phillip was then asked
whether the alleger actually used the word " accepted" and, if he did,
whether he realized that " acceptance" connoted particular formal acts by
Kaiser? Phillip responded that he believed the alleger said that they
had " bought" bad welds: he did not recall the alleger's use of the word
" accepted." Ward explained, by way of backgroand, that acceptance of a
weld is demonstrated by Kaiser's approval on the reader sheet.

-
,

M

.
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Phillip said that they did not list the history of each of the three
individ' al welds in question (page 8 of the IE report) because they wereu
only interested in the final version of each weld. Ward noted tnat the
licensee is only required to maintain the final radiograph and reader

s

sheet to demonstrate compliance with the. code.- Ward and Phillip believed .,

they reviewed the radiographs for these three welds. Ward noted that
accompanying each of these radiographs was an NES form which stated that
it had discrepancies which had yet to be resolved. - ' 4' "

IPhillip and Ward said they did not know whether CY-606 was a safety-
related weld, although Ward said he was subsequently informed that it |

. ,,

Ward said that iust three~ weeks before this interview he learnedvas.
froc: the licensee tha. the "d'.screpancy" with CY-606 was that an improper |

; technique was used when the weld was radiographed: no shims were used
! under the penetrameter. Ward said that he also just learned that this

weld is buried in concrete. Ward said that he is unable to independently'

review a radiograph to determine a weld's acceptability when an improper
| radiographic technique was used.

Phillip was then asked why the IE report's outline of CY-606 (page 8,
[ para. 4) failed to mention that NES ' October 12, 1979. finding of,

" discrepancies" followed Kaiser's"Augus 1976, acceptance wnich'

(D overruled the radiographer's August 11, 6, finding that the weld was

.

rejectable. Phillip claimed that they did not see the document containing
this_ overruling. Phillip further stated that, fven if they had learned

@@}h ti5atAtheir review of the 99 welds in the core s' pray system was to" provide ~

~

of the overruling, they would not have made a big point of it. He said -.

'

- |
;

1 4 an indication of the degree of the overruling; therefore, even if they
'

& had located this overruling which was f.n another system, it would not
have. altered their finding regarding overruling. ,- - -

,

,

Phil ip and Ward recalled that, when they asked abouti v.1d K-811 they ~
vere informed that it had been cut out and replaced by K-916. They said
that Kaiser furnished them with, documentation to this effect, presunablyI

the 1979 nonconformance report (NR #E-2138Rl) . Phillip and Ward could
not explain why a deficiency in a 1977 weld was not documented by a
NR until 1979. War.$. said that he learned just three weeks before this
interview that K-91( has not been radiographed because of water in the
line. Ward also said that a Kaiser nondestructive examination supervisor
has informed him that K-916 is a class C weld (i.e., it is not safety-
related).

Ward said he was also informed just three weeks before this interview
that veld RH-42 had been cut out and replaced by K-261 and K-262. OIA

displayed to Phillip and Ward copies of welding records which documented
that rework on RH-42 was being conducted at the same time the IE investiga-
tion was underway. Phillip expressed surprise and replied that he was
not aware of this. Phillip and Ward said that when they reviewed 'the
reader sheet for RH-42 during the period April 7-9, 1980, it reflected
that the weld was acceptable. They said the records contained no indica-
tion that RH-42 had been, or was going to be, cut out and replaced.
Phillip said they did not inform the licensee in advance as to what

i

,
.
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,

welds would be reviewed. Phillip noted that, inasmuch as Applegate
claimed he brought these welds to Schweirs' attention,'the licensee may
have expected that someone would be reviewing this weld sometime.

Investigators' Note - After a lunch break the interview was continued
.- - -

. -

; .
with Phillip only. ~;

- . . ,, ,m - r m ,- , , . , - q, ,

Phillip said he knew from his first visit to Zimmer that the notation on'

NR#E-1911, Rev. 2 - which was holding up installation of the spool
pieces - had been lined out; however, he did not establish who lined it -

out. Phillip said he also realized on his return to the Regional Office
after the first visit that Applegate's allegation was that the spool
pieces were bad at the factory - not that they were damaged when unloaded
from the truck. Phillip said that he discussed the matter with Norelius
and, for these and other reasons, they decided that Phillip should do
further investigation at Zimmer. Phillip said that the Zimmer personnel
knew he was returning because he so informed Schweirs a couple days
ahead of time.

Phillip said he established that Mr. Oltz, with Kaiser's Document Control
Unit, was the one who lined out the NR notation. Phillip could not

recall Oltz' excuse, but Oltz did agree that his method of closing the
ha by lining it out was incorrect. Phillip said the warehouse man who
released the spool pieces based on the altered NR inforned hLa that he
was p, resent when Schweirs directed Oltz to line out the notation.

'

'

Phillip said he did not pursue the matter after Schweirs ' denied it - - i

m- - because the " bottom line" was that there was no cover-up, as evidenced .

by the otho- NR that remained open on the matter. Phillip suspected that-
_this lining out only occurred because t e Zimmer personnel r.onsidered ith'

'to be only a " paper problem." Phillip said that, in fact, the spool~

,
'

erformed between their two visits.pieces passed ultrasonic tests gwi

Investigators' Note - Toward the end of the interview, Ward returned to
advise OIA that he had just learned from Len Wood of CG&E that the three
welds are all safety-related. He said K-916 is a class 3 weld and both
K-262 and CY-606 are class 2 welds.

Interview of Everett L. Williamson, Jr.

Everett L. Williamson, Jr. , Investigator, Region II, IE, was interviewed
at the Washington National Airport, Washington, D.C., on March 5,1981,

by Investigators David Gamble and John Sinclair, OIA. Williamson said
he participated in an interview of Thomas Applegate.which occurred
sometime around March 3,1980. Williamson said that about a ueek before ,

that date his supervisor, William Ward, instructed him to meet Region III
Investigator Gerald Phillip in Cincinnati, Ohio, to assist Phillip in an
investigation. Williamson said that Ward informed him that Applegate
had called NRC; he believed the Headquarters Duty Officer had received
and recorded Applegate's call and Ward called Applegate back. Ward said

'
i

I
'
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Applegate was articulate and seemed to have genuine concerns. Ward said
Applegate indicated he had done some undercover work at the Zimmer

,

,

Nuclear Power Station. Ward gave Williamson the name of a Mr. Upchurch I

who was with the FBI's Cincinnati office. Williamson understood his
purpose was to observe and assist Phillip as a witness; his limited
involvement was because_ Williamson_had only been with the NRC for aboutu

two months. '

Williamson said that he called Upchurch and informed him that he would
be in town soon and may want to talk to him. He then contacted Phillip

regarding travel arrangements. He met Phillip at the Cincinnati airport
on Monday morning. . They took a . rental car to Covington, Kentucky, where
they called Applegate from a restaurant. Williamson did not know how
much previous contact Applegate and Phillip had had. Applegate gave
them instructions to meet him in the parking lot of the Church of Christ
in Covington. Applegate described how he would be dressed so they could

i recognize him.
1 Williamson said they met Applegate about 1:00 pm. - He described Applegate

as a big guy and he was wearing boots, a hat and a "Marlboro jacket."
He said Applegate walked them several doors away to his house. When

they got inside, Applegate took his jacket off and they observed he was
wearing a gun.

Applegate then described his role at Zimmer. Williamson said he did not
understand many of the technical things that Applegate was describing. - --

- He said that Applegate and Phillip did most of the conversing. The only

thing Williamson recalled asking Applegate was biographical data such as
his name, address and phone number. Williamson recalled that Applegate
'said he was hired as a private investigator to investigate time card
padding at Zimmer. Williamson recalled three specific issues that
Applegate raised: 1) the manufacture and sale of stainless steel belt
buckles; 2) the'; ale of hand g'ns; and 3) an issue regarding safety-
related pipe. Uilliamson described the third iscue as being a situation
where pipe was delivered to the Zimmer construction site at night and

i

then dropped on the ground. Applegate claimed the pipe required 100
percent radiographic testing after being dropped. Williamson was sure'

|
there wcre other issues raised by Applegate but he could not recall

l them. Applegate's conversations were interspersed with some of his
personal experiences, such as when he allegedly worked undercover to

| help the Drug Enforcement Administration. Williamson believed that
| Phillip was very meticulous. He said Phillip spent a lot of time with

Applegate and listened to him very carefully. Williamson recalled
specifically feeling at the time that Phillip had taken a lot of notes

! and had paid a lot of attention to detail.,

l

Williamson recalled listening to some tape recordings which Applegate
played. He said the recordings were garbled and therefore hard to
unders tand. He.said Applegate apparently wore the record *.ng device as a

:

l

l
I

(
*
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body recorder, although Williamson did not believe the recorder was
designed for that purpose. Applegate described who was participating in
each of the recorded conversations and what was the subject matter of

the conversation. Williamson said that he and Phillip tried to listen

to the recordings, but they could not understand the recordings while
the, recorder was sitting on the table. He said that he and Phillip held
the.. recorder up to' their ears in an attempt to understand What was being
s aid . Williamson said that intermittently they could understand some of
the conversation but the quality was still poor.

'

Williamson said Applegate had some documents regarding his work which he
obtained from Major Cox, his employer. Williamson said he did not take
any notes or retain copies of any of these documents. Williamson said
he did get the documents copied and he gave these ccpies to Phillip.
Williamson said that, in order to get the documents copied, Applegate
called the FBI's Covington office to ask if they would copy them. When
they turned Applegate down, they thought the FBI Cincinnati office may
be able to help. Williamson said he also figured that he could then

talk to Upchurch.

Williamson lef t Applegate's residence around 2:00 pm. He got to downtown
Cincinnati sometime between 2:30 pm and 2:45 pm. He then went into the .

Federal Building to see Upchurch. Upchurch recalled having talked with
Applega te. Williamson said he was unable to copy Applegate's documents
at Upchurch's office because the FBI xerox machine was not working.
Williamson believed that he got a copy of an FBI letterhead memorandum
from Upchurch, although Williamson could not recall how Upchurch made
the copy because the xerox machine was broken.- Williamson said he -
talked to Upchurch for about 15 or 20 minutes; this conversation was
mostly small talk and not so much about Applegate's allegations.
Wil11anson could not recall whether Applegate had came to the FBI or

'~

whether someone else had referred Applegate to them.

Williamson then tried to get the documents copied at the US Attorney's
office; however, their xerox machine was also broken. Finally, after
about 15 minutes of searching, Williamson found someone in the State Tax
Assessor's Office who allowed him to copy the documents. By this time

it was 4:30 pm and, when Williamson returned to his car, he dir-overed
that his car had been impounded due to a snow emergency. Williamson
said he got the car back around 5:00 pm and returned to Applegate's
residence L; 6:00 pm. Williamson only remained in Applegar.e's house for
about five or 10 minutes because Phillip was ready to leave. Williamson
did not recall Phillip's bringing any tape recordings with him. W: 1'Jamson
did not know whether Phillip gave Applegate any breakdown of either the
issues he perceived or NRC's jurisdictional limitations.

,

Williamson said that he and Phillip then went to dinner and returned to

their motel. Williamson said Phillip and he talked about what NRC's
jurisdiction was on the issues Applegate raised. Williamson said he

,

.
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questioned rhillip as to whether NRC had jurisdiction over matters such
as 1) management problems, 2) thef t of materials from the site, or 3)

-

weapons violations -(which Williamson understood to be within the juris-
diction of the Bureau of Alcohol, Tobacco and Firearms). Williamson
recalled Phillip's saying that this was something he had to look over in
order to sort out Applegate's concerr.a. Williamson did not recall
Phillip's singling out any issues as to which were or were not NRC
cdhcerns. Williamson said that after dinner at about 8:00 pm he and
Phillip went their separate ways at the motel.

.

The next morning Phillip called Applegcte and asked him_ a few additional
questions. Williamson said he was in the same room at the motel during
Phillip's telephone call. Williamson said the call lasted about 10 or
15 ninutes. Williamson could not recall the substance of the call
because much of the technical aspects were foreign to him at the time.
Williamson did recall Phillip's going through some of the documents with
Applegate. Williamson said that Phillip had reviewed the documents the
night before and made some notes concerning them. Williamson said
Phillip left Cincinnati about 10:00 that morning and he (Williamson)
left a few hours later.

Williamson recalled talking with Ward upon his return to. Headquarters.
He said he told Ward that the only allegation he saw that was within

!

NRC's jurisdiction was the issue about the piping being dropped off the
t

truck. Williamson said this conversation only lasted about two or three
minutes.

|
Williamson guessed that his next contact with Phillip was sometime in
the next two or three weeks. Williamson said he later (in May) received
a call from a newscaster from Channel 9 in Cincinnati. The newscaster

| had a copy of Phillip's letter to Applegate describing the issues to be
investigated. Williamson recalled speaking with Phillip sometime after
being contacted by the newscaster. Williamson said he had no more
contact with anyone regarding this investigation until the raterial came
out from the Government Accountability Project. Williamson said he was
not involved with the writing of the Region III report of investigation.
He did not feel that he had to write anything nor did he ever feel that
he would have any input into the report.

|

|

'.
.
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Review of Welding Records -

On February 19, 1981, OIA requested IE's senior resident inspector at
Zimmer, Tom Daniels, to pr' vide copies of the . complete weld packages foro

_ welds, CY-606, RH-42, and K-811. OIA reviewed these packages and determined,
among other things, that ieach .of these~ walds - at one or more times . .

had been accepted by Kaiser. Additionally, subsequent . to acceptance two - .

of the welds in_ question were cut out and replaced.
.

| The IE report described the history of weld RE-42 and -indicated its
current status as being included' in an ongoing radiograph review.
Contrary to this, OIA laarned from the available weld documentation that

j on March 21, 1981, Kaiser officials ordered weld RH-42 cut out; by
April 14,1981, the weld was removed ' and Kaiser personnel were working
on its replacement. This rework occurrc3 during the period of the IE
investigation (the investigators were on site April 7-9 and April 30-
May 2,1981) .

,

The'IE report stated that weld K-811 was welded on November 9,1977.
OIA discovered that this date related to another weld (K-516) and that
weld K-813 was actually welded on January 30, 1979. The IE report
correctly stated that weld K-811 was cut out and replaced by weld (K-
916) in eccordance with the disposition specified in NR #E-2138 R1
(Revision 1); however, OIA compared the original of this NR stamped
" VOID" with Revision 1 and found three items of note.

First, although the original NR identified that both welds (K-811 and K-
| 516) had " hold points" scheduled for inspection by the Authorized Nuclear

Inst 2ctor (ANI), Revision 1 of the NR deleted any reference to weld K ,|

| 516. OIA subsequently reviewed the weld package for weld K-516 which
disclosed that the inspection documentation (KE-1 form #A-16922) contained
a " waiver" of the hold point by the ANI dated November 9,1977. The
initials of the ANI and the disposition of the missed hold point indicate
that NR E-2138 may have mistakenly identified the weld as having a
missed hold point. However, interview of ' the inspector assigned to
review documents disclosed that he believed the information contained on
the original NR dated October 11, 1979, was accurate. The inspector

also could not explain why the information relating to weld K-516 was
deleted from Revision 1 and advised that he had not written (typed) the
revision of the NR.

Se,cond, the original NR carries a disposition of " accept as is" which
.q,ontradicts Revision l's disposition of " cut out and replace weld."

Third, Revision 1 was not written by the same inspector as indicated
above, yet the inspectors' name and original date are contained on the

.

9
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revision. This was verified by the former supervisor of Document Control
who advised OIA that the procedures, formerly utilized by Kaiser QA, had
been to " type" the revised NR with all of the same information (including

;

name of the original inspector) which completed the top and left hand<

side of the form. Revision 1, therefore, was written sometime after the
dt.te of the original and presumably after the date 7f the " voiding"- -- .;

(December 14, 1979). The result of this action, however, gives the'

appearance that not only did the original inspector write the revision,
but also that the decision to cut out weld K-811 was made on October 11, 1979,-
prior to Applegate's employment at the site, when, in fact, the voiding
of the NR and the actual removal and replacement of the weld did not ,

occur until af ter Applegate had been hired and brought information of
potential weld defects in specific welds to the attention of CG&E officials.
Copies of NR E2138 and NR E2138 R1 are furnished as Attachments,3'and JI
respectively. <{ p,f - [
Below is a brief description of the status of the three alleged defective

' welds and available information ocunented during the course of both the,

IE and the OIA investigations,

s . .

.

WELD CY 606

IE Investigation Report

"Regarding weld No. CY-606, s review of records showed this weld
was first radiographed on July 15, 1976, and found to have incomplete
fusion and penetration in the areas of 0-13 and 13-16. The areas ~

were repaired and the weld rerrdiographed on June 8, 1977, and
found to be acceptable. A review was made of the radiographs for

,

weld quality, techniques and report accuracy by an NES Level III
1 radiographer on October 12, 1979, as a result of the NRC inspection

conducted in 1978. The Level III faund some discrepancies Which
have not been resolved and ,the weld has not received final acceptance."

i

OIA Review of Welding Documentation

A " reconstructed" weld data sheet for this weld was located and bore the
notation " original card lost reconstructed by RT data." QA stamps for
instructions 1, 2, 3 and 7 - i.e. , proper procedure, hevels, fit up and

| final pass - were missing: in place of the QA stamp was a reference to
| the above-quoted notation. This weld was originally done in mid-1976.
| The package describes the history of this weld _ as follows: . .

,

-
.

|

!

.

4
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7/16/76 Radiographic Report indicates rejection for Incomplete Fusion,
Undercut 0-13, 13-26

7/16/76 Rework ordered :
~

7/21/76 Additional rework ordered . . . _ __ . , , ,,_

7/17/76 Radiographic Report indicates rejection for Incomplete Fusion,
0-12, 12-24

.

7/27/76 Rework ordered

8/2/76 NDE Request to "R.T. Grind Out for Information Only" - Form
indicates reject on 8/2/76

8/4/76 NDE Request to "P.T. Repair Area to Locate Defect Found by
R.T."

8/4/76 Penetrant Inspection Peport indicates not accepted because of
Crack in Edge of Weld' - - " - ^ ,

8/9/76 Radiographic Report indicates rejection for Cracks, Incomplete
Fusion - 0-12

8/10/76 Rework ordered

8/11/76 Radiographic Report initially indicated rejection for cracks
and incom te fusion in areas 0-12; subsequently overruled by
KEI and accepte

2/15/77 k ordWe

6/8/77 Radiographic Report indicates acceptance

The weld package for weld CY-606 is incidded a/s Attachment 5.

|
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WELD RH-42

IE Investigation Report .

" Regarding weld No. RH-42, records' indicated this weld was first"

radiographed on August 9,1976, and found to have unacceptable
porosity and slag in the areas of 36-48. The areas sere repaired~

and a reradiograph performed on August 10, 1976, found.it to be
acceptable. A review was made of the radiographs for veld quality,

*

techniques, and report accuracy by an NES Level II radiographer on
January 25, 1980, as part of the above mentioned re-review initiated
after the 1978-79 NRC inspections. The NES Level Il radiographer
found some discrepancies which have not been resolved, and the weld
has not been given final acceptance."

OIA Review of Welding Documentation
,

OIA's review of the weld package revealed that during the period March
to May 1980 weld RH-42 was cut out and replaced by weld RH-K-262. The

weld package describes the history of this weld as follows:

8/6/76 Initial weld fit-up, etc., inspected.

8/9/76 Radiograph revealed unacceptable porosity and slag in
the area of 36-48.

8/10/76 Rework ordered.

8/11/76 Rework accept by KEI based upon August 10, 1976, reradiograph.

3/21/80 Weld RH-42 ordere cut ou .

4/21/80 Rework to reprepare weld area ordered.

4/23/80 QA verification of proper bevels, etc., for the in proc- i
weld based upon April 14, 1980, Liquid Penetrant Test Report. <

4/30/80 QA rejection of proper bevels, etc.

5/1/80 QA reverification of proper bcvels, etc.

5/7/80 Radiographic Report and Weld Data Sheet indicate KEI approval.

The weld package for weld RH-42 is included as Attachment 6.

.

.

0
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WELD WR-K-811

IE Investigation Report , _,

- -

_

.."Regarding weld No. K-811, a review of records showed it was welded
'

on November 9, 1977, but because an Authorized Nuclear Inspector
hold point was missed at the fitup, the weld was cut out and replaced,

by weld No. K-916. The missed hold point was documented by Non-
'

conformance Report (NR) No. E-2138R1.- This NR indicates that the
disposition was to cut out and replace the weld."

_

OIA Review of Welding Documentation

The weld package describes the history of this weld as follows:

1/29/79 Initial weld, fitup, etc.

10/11/79 Handwritten Nonconformance Report dated 10/11/79, No. E-2138.
Describes that established ANI hold point was missed.
Dispc.:ition - Perform RT - Accept on basis of Kr. NR stamped
" VOID" dated December 14,1979 (included as Attachment 9) .

10/11/79 Typed Nonconformance Report dated 10.11/79, No. E-2138 R.I.
Describes that established ANI hold point was missed.
Disposition - cut out and replace weld. Disposition signed on
1/14/80.

1/18/80 Weld No. K-916 initial weld to replace weld K-811.

1/24/80 Final pass of K-916.'

! The weld package for weld K-811 is included as Attachment 7.

!

.
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LIST OF ATTACHMENTS

1., Memo from Ahearne to Cummings, dated 12/15/80. .

2. Letter from Eastwood (Special Counsel) to Ahearne, dated 12/29/80.
.

3. GAP Petition (Request for Investigation), undated.

4. Letter from Keppler to CG&E, dated 7/2/80, transmitting IE Report
#50-358/80-09.

5. Weld Package for CY-606.

6. Weld Package for RH-42/RH--K-262.

7. Weld Package for WR-K-811/WR-K-916.

8. Nonconformance Report #E-2138, Revision 1 (typed version).

9. Nonconformanco Report #E-2138 (handwritten version) .
.

10. IE Inspectors Manual, Chapter 8.
-
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BACKGROUND

In early December 1980, NRC received a copy of petition filed' with the
Office of the Special Counsel of the Merit-Systems Protection Board by
6AP of the Institute for Folicy Studies on behalf of Thomas W. Applegate.
Based upon the allegations in this petition, Chairman Ahearne requested
by memorandum dated . December 15,1980 (Attachment 1), ". ..that OIA

conduct an investigation into whether the Office of Inspection and
Enforcement conducted an adequate investigation of the allegations
presented to it by Thomas W. Applegate regarding activities at the
William H. Zimmer Nuclear Power Station." The Chairman further directed
that IE investi ate the safety issues raised by the CAP petition. OIAb ,

formally received the CAP petition (now with attachments)' by a transmittal
letter dated December 29, 1980, from the Office of the Special Counsel M

.-

(Attachment 2). .

U

8
OIA met with GAP representatives on January 9,1981, and on several eu
occasions thereaf ter, to discuss the allegations at which time 5 additional g

documentation was provided af ter NRC agreed to respect the confidentiality 3
o

i of GAP's sources. Because the additional documentation related to #

U
safety issues, OIA provided it to IE for its investigation. Duringr u

0these neetings GAP explained that their allegations should. not be construed
as personal to Gerald Phillip: rather they were alleging that the NRC 8

,<

did not properly address the allegations. By memorandum dated January 16, j

1981 (Attachment 3), the Director of IE advised Phillip of the initiation
of the OIA investigation.

.

Il
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David H. Gamble, John R. 'Sinclair, and Arthur A. Schnebelen of the
9f-f h.e of Inspector r.d AditecI0IAh met with the following employees
of the Office .. w.peu . ano Enfon.6.. cat, Region III, on January 13,
1981: 1

James G. Keppler, Director, Region III

Bert Davis, Deputy Director

Charles E. Norelius,, Assistant to the Director
,

,

Gerald A. Phillip, Senior Investigator C*
n

Gaston Fiore111, Chief, Reactor Co'nstruction *

and Engineering Support Branch f
o
QXavin D. Ward, Reactor Inspector, Engineering Support
*Section #2, Reactor Construction and Engineering

Support Branch g,

?
'

o
The meeting was held at the request of OIA to inform these Region III m

personnel of the purpose of the OIA investigation being initiated. 5
These employees were informed that the investigation was directed by the ub- Chairman in response to Thomas Applegate's allegations as described in o

[q the h ver- ent acccuat=b m +y prnjet's4 GAP $ petition to the Special e
Counsel of the Merit Systems Protection Board. They were informed that M
OIA was investigating the NRC's handling of Applegate's original allegations, y
to include why certain allegations allegedly were not addressed by NRC 2:

and whether Region III's investigation adequately dealt with the allegations
that were addressed.

IAt this point Phillip inquired whether the investigation was not actually
an investigation of his conduct. He displayed a copy of what appeared
to be a draft of GAP's petition which he said makes numerous allegations
against him by name. Keppler then inquired as to whether he should be :

obtaining lawyers to represent each of his employees. OIA confirmed l

that Phillip's name was similarly used in the " final version" of GAP's |

petition. OIA indicated to all employees present that they had an
absolute right to have a lawyer present when they were interviewed. OIA
rejected Keppler's request to advise them whether OIA . felt that lawyers
were necessary. OIA did briefly recount that GAP had verbally advised
OIA that they considered their allegations to be more against the NRC
than individual employees. DIA repeated that, similarly, the OIA investi-
gation would concentrate on how the agency handled the matter.

.

O
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In response to a question about DIA's ability to investigate a matter
which also alleges that the Director of OIA did not act quickly enough
on the earlier allegations, the group was advised that the Chairman was
aware of that aspect and'he was the one directing that DIA investigate.

,

The employees present raised no additional subst.antive questions and
b'f generally appeared willing to cooperate with OTA. OIA asked each to

(p / locate any documentation of their activities such as notes which they
might have so they could be reviewed during their interviews. Phillip

pointed out that he had destroyed his notes prior to-having heard of
SAP's petition.

f .

.
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The IE investigation finding ("not substan icte8) regarding the status of
the three alleged defective welds was prevenient, if not contradictory.

A second allegation concerning the installattun of safety-rclated prefabricated
pipe with alleged uefective welds was partially substantiated during the

However, CIA interviews and review of records indicatedIE investigation.
that, even though appropriate tests were ultimately conducted to detemine
the status of welds on prefabricated pipe, three pieces of pipe were
installed despite an unresolved or incomplete Nonconfomance Report

solve the questionable velds(fe). In addition, tests recuirg
Pullman Power Products personnel until

were not conducted by Peabody og
approximately five months after the pipe had been rieased for installationThis allegation as it
(April 1980-during period of IE investigation).
related to improperly " closing out" an f;R and installing the pipe resulted
in the region identifying one item of non-compliance and issuing the

licensee "an infraction."

Interviews of regional personnel did not develop any additional infomation
regarding the allegation of inadequate pipe flushing procedure other
than that already identified in the IE investigation report.

S two *I ' dW ' ';;; . a.. ..J Region III
DIA also
additional s11egations relating to (1) the rep * tcement of welds during the n"

'

IE investigation, and (2) there was pressure being expected on Pff personnel [
to withhold information from flRC during the course of the investigation.

h|

@ ,/ :::

| An interview was conducted with the alleger in the, Chicago Field Office / $
.+ ,.

. : . . . .;_ . :- 7'} at which time the FBI representative Q(
'

i- a .

advised Applegat,e,that there did not appear to be any Federal cri, min,ay
A|

I y

violations. -M, Investigator Phillip subsequently reviewed the t}pe and O
e recordingg

ewhcontacted the individuals identified conversing on the adh tz, y
The renaining issue of cutting out and replacing welds duringTTu- M cd.:st. As a result of discussion

g
the course of the IE investigation was discusged. O

with Applegate and the two other Pf1 employees hconfirned that weld vj

repair had not been conducted on any of the alleged defective 12-inch
O
|2:

Infomation was developed, however, which indicateddiameter pipe spooli
that repairs were beino conducted oYwa ds, identified as being deficientb

durin[$AYl7cl$rTnkyYeMc'eN[SfaudM.

CIA conpared the IE report and documents related to welding and discovered
that one of the alleged defective welds (related to 18-inch pipe, identified

Information
wpse as RN-42)was cut out and replaced during the IE inveJtigation.
pertaining to this weld being rgpaced during the stipulated investigation was
not centained in the report and intervievs of IE inspectors and ineestigatorsg
disclosed they had no knowleQ.e that welding repair, of this weld, had been

i

taLing place.
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/},, P, Interview of Gerald A. Phillip- .

Mr. Gerald A. Phillip, Senior Investigator, Region III
.

--titnt and4=ferc=cnt TIEl, U.S. Nuclear Regulatory Commission (NRC)Wu -. -0TTke vi
interviewed on Januar
Glen Ellyn, I,111nois.y 14 and 15,1981 at the Region III offices inwas

of the interview, "essrs.or to any ques,tions being asked or the initiation
Pri

themselves as Investigators and Mr. Arthur Schnebelen identified hiDavid Ganble and John Sinclair identified
as as Inspector / Auditor from the OfficW Mppcter cad 6ditor (01ATnself
NRC, and provided Mr. Phillip the opportunity of reviewing ~credentials. ,

appropriate

Nr. Phillip began the interview by explaining that his firrt knowledg
of the Thomas Applegate allegations occurred approximately February 28e1980

As Phillip recalled he was contacted by Bill ifard, Executive
Office for Operation Support (XOOS.fduring which liard related that h

,

had received infomation from one o)f the Commissioner's offices who had
*

e
been contacted by Applegate.

to the Zimmer Nuclear Plant site and the initial determination waAccording to Ward the infomation related
the're may be some significance to the infomation. s that ,

site contractor and utility to cover up defective welding.that Applegate alleged that there was a possible conspiracy bet
Ucrd also related

ween the g

and felt that he was "getting the run-around" because he did not see NRCstated that apparently Applegate had nade previous contacts with the NRC
r-,

Hard also'

n.

taking any action. .

U,-

8
-

' Phillip stated that he contacted Applegate the same day and obt i.,'i:-
some of the general infomation concerning Applegate's clains. W

ea ned

also stated that arranaements were made to meet and interview Applegate
-

j/ Phillip
for more details. g

As Phillip recalled after talking initially to!

Applegate, he (Phillip) helieved that there was infomation which a
.a

to be castin E
14eadquarters'g a shadow on NRC inspectors.! ppeared

in Betnesda and notified him of this fact.Phillip contacted llard at NRC
y

infomed Phillip that no inspectors should be brought in to the initialHard then T
phase of the inquiry and if additional personnel were required then Hardwould nake someone available from Headquarters. ,

another investigator from lieadquarters neetthat'within the next couple of days arrangenents were made to have
uPhillip then stated
a

Hard advised " "hillip in Cincinnati to 0assist on the interview.,

( Len Hilliamson meet PM' M,n in Cincinn ' hat he would have ,
.

Phillip explained that the initial at 9 with the interview.pla.-

tions and guidel19es for the meeting. As he recall 6d Applegate wouldcouplicated by the fact that Applegate w.,very cautious in his instruc-
rview Applegate were

provide his address or the address of a neutral meeting place.not
had advised Phillip that when he or the NRC investigators arrived inApplegate -

Cincinnati the
instructions. y should call a specific telephone number for additional

~

he contacted Applegate at which time Applegate instructed the NRC inPhil tip .-tated on March 3 that after driving in Cincinnati
'

! L

gators to neet him at an address which turned out to be a church parkingPhillip explained that he and Hillianson arrived early and eventuall
vesti-lot.

y
|

N
.
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Interview of Gerald A. Phillip 2

were approached by an individual who identified himself as Applegate.
Af ter the initial necting the three of them went to a rooming house that
was located approximately one-half block away. Applegate advised Phillip
ar.d Pilliamson that he had received threats and so had the landlady at
the rooning house. From Phillip's observations it appeared that Applegate
rented a room in a house which was owned by a policeman and his wife.

.,J N disclosed that he was wearing a fiream. Shortly after arriving at the house Applegate took off his jacket andApplegate began by providing7.
' f sone information pertaining to his background.that he had been employed by a security fim which did work in divorce

' Apolepate told Phillip

} investiga tions. Initially he (Applegate) had been assigned an investigation
involving a "pipefitter" at the Zimmer site who had been suspected ofa

i " playing around" by his wife. After the divorce type investigation had
i been started Applegate began to discover information of " time card

-

padding" by individuals employed at the Zimmer site. Applegate infomed
Phillip that his supervisor, fia,ior Cox, contacted the ntility, Cincinnati
r,as and Electric (CG&E), to advise then of the discovery. Subsenuent to
the contact the utility contracted the security fim for the services of
Applegate, provided hin with a false identity and instructed him to look

| further into the time card padding. After Applegate began the assignment'

he began to provide the utility with weekly reports which confimed the
time card padc'ing and disclosed a degree of collusion between certain
pipefitters and security personnel at the site. Applegate explained to
Phillip and provided Phillip the opportunity to review security reports
which described security guards' pemitting pipefitters to leave the
site during working hours without " clocking out." Applegate also explained
that during the same time frame (December 1979-January 1980) informai; ion
began to be developed identifying the illegal sale of fireams -at the -

site. Phillip also indicated that Applegate had surfaced infomation
oisclosing that the site supervisor, fir. liarshall, utilized site materials
and personnel to perfom work on his private residence. Applegate
advised Phillip that ftarshall's acts were dishonest, however, when he
(Applegate) brought the infomation to the attention of CG&E the company
refused to take action against !!arshall. According to Applegate the
condoning of thesc type of acts was going to have a major impact on CG&E
and, in effect, put them out of business.

Applegate continued by explaining some of his concerns to Phillip about
potentially faulty velding. Dhillip explained that Applegate stated that
Pe@cdytcpfM fPit)7was radiographing welds which were questionable. .

Applegate did not appear to know who was responsible for their instruc- .
';,

i

tions: CGLE or Kaiser. However, someone had directed Pld to go back and
"re-examine wel ds. " Applegate infomed Phillip that either CGAE or
Kaiser ignnred Pf"s radiographs of the welds because such examinations
nomally only constituted a visual inspection and not a radiograph.
This according to Applegate was done at the direction of f'r. f'arshall
who instructed Pf' to "exanine" but not radiograph. Phillip stated that,

'

he believed Applegate was referring to a specific shipnent of pipe that
had been delivered to the site in the fall of 1979 and improperly unloaded ,

(dropped off the truck) without a cuality control inspection. Applega te

g
______ _ - - - - _ - - - --
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. Interview of-Gerald A. Phillip 3.

infomed Phillip that this incident took place around the time of an HP.C
hearing on Zimmer. Applegate said that much controversy was generated at
the hearing regarding fuel rods that. vere allegedly dropped; but in fact
it was these pipes - not fuel rods - that were dropped.

g As background, Phillip then provided a brief description of the supplier,
0p i Pullman-Kellogg and the delivery. Phillip stat,ed that Pullman-Kellogg

was the supplier (vendor) and therefore was responsible f~ r the Oualityc43 Assurance (OA) and nuality control (OC) work related to the veld ar.d the
structure of the pipe. As a nomal procedure DC inspections are not
done at the site for adequacy of the equipment or the welds. Phillip

. further stated that the equipment is inspected only for damage in transit
and inventory purposes during a " receipt inspection" which does not-

' include either visual or radiography examinations of velds.

Phillip said Applegate provided him with three specific examples of
welds rejected by Pl! but then approved by Kaiser. Applegate claimed
that one was buried in concrete and he felt the utility was not poing to
do anything to correct it.

,

Another area related by Phillip pertained to Applegate's disclosure that
there tere " problems" with a pipe flushing operations. Apparently, .

someone had infomed Applegate that as a result of banging pipes during-

the flushing procedure deleterious substances came out of the pipes and
the " flushing" failed the test. rhe individual who observed this problem
attempted to resolve it by raising the issue with his supervisor.
Applegate claimed that the ind.ividual subsequently quit because there
was no action taken. As the discussion continued Applegate also stated
to Phillip that another individual at the site had been keeping a notebook
or log on his observations at the site. Applegate did not identify the ''
individual and could not furnish specific infomation, such as the
content of the log or why the individual was keeping it. Phillip also
recalled that Applegate mentioned having been trapped by a fire down in
one area of the plant.

Applegate then identified an individual by the name of liurray who was
employed by CG&E. Phillip stated that according to Applegate, Murray
was "all right" neaning that he would cooperate with NRC. Applegate then
proceeded to tell Phillip that he (Applegate) had provided flurray and
Schwiers, OA Supervisor, infornation about the alleged defective velding
and the specific locations of the welds in question. Phillip believed
Applegate said that Schwiers had one weld tested, found it to be defective, -

and then related that the veld v.ould be fixed. -

Phillip then stated that Applegate continued the interview by' claiming*
*

(;b. that infomation was developed pertaining to the time card padding.
P Ph'.llio further stated that Appleca te infnmed him that CG&E notified

the Kaiser Corporation !!eadcuarters in California of the time card
/ cheating. Subsequent to this notification representatives from Kaiser

came to the Zinner site and were infor. led that evidence was obtained*

that confimed the time card padding. Applegate also advised Phillin

b
. _ _ _ - __ _ _ _ - _ _ _ _ _ _ _ _ _ _
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Interview of-Gerald A. Phillip 3

infomed Phillip that this incident took place around the time of an fmC
hearing on Zimmer. Applegate said that much controversy was generated at
the hearing regarding fuel rods that vere allegedly dropped; but in fact
it vas these pipes - not fuel rods - that were dropped.

g
As background, Phillip then provided a brief description of the supplier,

i Pullman-Kellogg and the delivery. Phillip stat.ed that Pullman-Kellogg1

,g0g was the supplier (vendor) and therefore was responsible f'or the Ouality
|
!

Assurance (OA) and Duality Control (OC) work related to the veld and theO '

structure of the pipe. As a nermai procedure OC inspections are not '

done at the site for adequacy of the equipment or the velds. Phillip

further stated that the eouipment is inspected only for damage in transit
and inventory purposes during a " receipt inspection" which does not ,

;

include either visual or radiography examinations of velds.

Phillip said Applegate provided him _with three specific examples of
welds rejected Sy Pl! but then approved by Kaiser. ' Applegate claimed

,

that one was buried in concrete and he felt the utility was not going to
do anything to correct it.

,

Another area related by Phillip pertained to Applegate's disclosure that
there vere " problems" with a pipe flushing operations. Apparently,
someone had infomed Applegate that as a result of banging pipes during
the flushing procedure deleterious substances came out of the pices and
the " flushing" failed the test. %e individual who observed this problem
attempted to resolve it by raising the issue with his supervisor.
Applegate claimed that the individual ' subsequently quit because there

As the discussion continued Applegate also statedwas no action taken.
to Phillip that another individual at the site had he'en keeping a notebook
or log on his observations at the site. Applegate did not identify the
individual and could not furnish specific infomation, such as the
content of the log or why the individual was keeping it. Phillip also

recalled that Applegate mentioned having been trapped by a fire down in
one' area of the plant.

Applegate then identified an individual by the name of liurray who was
employed by CG&E. Phillip stated that according to Applegate, Iturray
was "all right" meaning that he would cooperate with NRC. Applegate then
proceeded tn tell Phillip that he (Applegate) had provided !!urray and
Schwiers, OA Supervisor, infomation about the alleged defective velding
and the specific locations of the welds in question. Phillip believed
Applegate said that Schwiers had one weld tested, found it to be defective.

-

-

and then related that the veld would be fixed.
,

.-

Phillip then stated that Applegate continued the interview by' claiming'

i M b p")that infomation was developed pertaining to the time card padding.
Phillio further stated that Applegate infnmed him that CG&E notified

7 the Kaiser Corporation Headcuarters in California of the time card
Subsequent to this notification representatives from Kaisercheating.

came to the Zinner site and were inforned that evidence was obtaineda

that confimed the time card padding. Applegate also advised Phillin

i

__ _ _____ ._.__ - _ . _ _ . . . - . _ _ _ _ _ _ . _ . . . _ _ _ . _ ~ , - _ . . . _ . _ _ . . - ._ _ _ . . _ -. ._
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Interview of Gerald A. Phill.ip 4

that CG&E told Kaiser that they had an individual working undercover.-

Applegate then stated that shortly after this meeting the undercover
operation was teminated because of two factors: (1) Kaiser was now
aware that someone was undercover for CGAE; and (2) the wife of the
subject of the original divorce investigation had made visits to the
site and Applegate feared that, if he were observed by her, she might

-

reveal his true identity.

Applegate related to Phillip that he had been trying .to bring the infoma-
tion to the attention of NRC because although the time card problem was
being addressed no action was being taken about the DC issues. Applegate

told Phillip that he originally contacted U.S. Senator John Glenn's
office to apprise him of the infon?ation and obtain assistance. Senator Glenn's
office provided him with the r.ame of James Cummings, Director, DIA, NRC.
Phillip then explained that Applegate claimed he contacted Cunmings by
telephone and related the infomation concerning the problems at the

Applegate also related to Phillip that he (Applegate)Zimmer site.
became frustrated with Cunnings as a result of several telephone conversations
with Cunnings which culminated with Cumings' requesting that Applegate
provide "sonething in writing" compiling the allegations. Phillip

stated that Applegate thought about the reouest over a weekend and
,

I

According to Phillip, Applegate stated that he was upsetbecame angry.
about the request because he (Applegate) had been incurring personal
expenditures to bring the infomation to someone's attention and now he
was requested to do more. Applegate said he then called Chaiman Ahearne's
office who apparently referred the natter to IE.,

Phillip stated that Applegate stated that he provided the sane infomation
to the Cincinnati office of the Federal Bureau of Investigation (FBI).
Phillip explained .to Applegate that the type of allegations brought to
the attention of the FBI were items not within the jurisdiction of NRC
and would not be addressed during an NRC investigation. Phillip also
advised Applegate that allegations of crininal activity at the site
would have to be handled by the appropriate agency. Phillip said he
explained that the cost of construction (i.e., cost overruns) also wasPhillip explained that Applegatenot a ratter within NRC jurisdiction.
was not happy with his (Phillip's) explanation regarding the NRC's

o position but Applegate did not challenge the response.'

phillip stated that the only remarks made by Applegate related to a
variety of problems which allegedly indicated there was collusion and ,

mismanagement. Applegate stated this denonstrated that there was not a
proper cmmitment to building a nuclear plant. Applegate also statedg-

f,C
O that as a result of his attempting to bring the infomation to officials

of CG&E as well as others (NRC, FBI), he had been threatened, run off"[ the road and his landlady had been harrassed and threatened over the
tel ephone. Applegate provided additional infomation to Phillip in the
fom of excerpts from audio tapes. According to Applegate the infomation

:

) - - - - - - - _ _ . _ _ _ _ _ - _ , _ _____
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Interview of Gerald A. Phillip 5

F

E
'

e on the tapes indicated collusion between high level managers of the
; p roject. Anplegate played portions of tapes for Phillip viaich he (Applegate)

believed enrrotorated his allegations. Phillip said Applegate controlled-

_ the recorder and only played selected segments for Phillip - describing
_

the context in which each one occurred. Phillip explained that Applegate-

E did not want to release the tap: s because he considered them to be
i "1.nsu rance. " Phillip said that many of the tapes were difficult to
; . understand; in those instances, Aoplegate interpreted what was being

said. Phillip then stated that, after hearing the different portions of
the taped naterial, he c"d not hear any infomation which indicated
there was sane type of collusion or cover up going on at the Zinner=

i site. Phillip said that, after Applegate had skipped around on the~

; tapes, Appleoate confimed that he .had played all the inportant parts.
-

However, Phillip did state there was some infomation related to welding
F that identified three specific v. elds which was detailed enough to check
y into during an investigation. Phillip stated that. comments like 20 to
_

30 percent of the welds at the plant are defective was too general and'

needed more support before it could be investigated.
-

[ AdditionM infomation which Applegate furnished to Phillip related to
the manufacture and sale of belt buckles by personnel at the site.

'

- Phillip stated that he advised Applegate that, although sone of the
i naterial used in the manufacturing of belt buckles may be recuired for
r construction purposes, it is a problem which should be addressed by
g CGSE, the licensee, and is not within flRC's ,iurisdictional responsibilities.

Applegate also provided infomation about people being fired for time
;- card pa+1ing or cheating. As Phillip recalls, however, Applegate did

not state that any of the individuals fired as a result of his investiga-.

tion into time card cheating were responsible for attempting to raisea

safety issues. Phillip advised that the only documentation which was .

=; [7 furnished during the initial interview were reports . submitted by the
-

/d security fim (Confidential Service) who enployed Applegate and were
J under contract to CG&E. Phillip said Williamson left the interior to

6 J photocopy these reports at the Federal Building in Cincinnati. He said
Williamson spoke with an FBI agent and obtained .a copy of a February 14,s

19nn FBI letterheadanemorandum which confimed that Applegate hadF
O,e spoken 7th the'TES),4The letterhead memorandum also reflected that an

Assistant tinitebstates Attorney had declined prosecution on the matter.

As Phillip recalled there was a subsequent telenhone conversation with-

h Applegate on flarch 4,1980, during which he and Applegate discussed two.

tf oints: (1) what would be the best approach in trying to contact the '

- "

-

,- individual who cuit over the flushing operation and, (2) to confirm
details about an individual Applegate mentioned previously by the name

_
of Sellers (phonetic). Apparently Sellers was still caployed at the

a site and had been keeping a list of defective welds rejected by Pit but
! approved by Kaiser. Phillip said that he asked Applegate whether Sellers

_ ever shared this list with him as Sellers said he would; Applegate
"

,

-

7-

6
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Interview of Gerald A. Phillip 6

responded negatively. Phillip said he also confimed which of the,

Sellers brothers at PM was the one Applegate was referring to.

j Dhillip then stated that, after returning to the Region III office and
reviewing some of the material furnished by Applegate, he (Phillip) had
a. discussion with Chuck Norelius, his supervisor, regarding the allegations.
Phillip explained that the meeting was held to establish what issuesi

were going to be investigated by NRC. Phillip also explained that he
had already nade an initial assessment of the information and had informed

i Applegate what allegations were within NRC's jurisdiction. Phillip then,

| stated that he relied on his vast experience with the Conmission and his
professional experience in iudging y.' hat issues were going to be _ checked
or investigated. Phillip continued by stating that there were additional ;

i discussions with region personnel after it was determined that the
welding allegations were going to be investigated.. Phillip stated thatI

( Kavin 1!ard, an inspector, had been assigned to assist him in the investiga-
tion.|

| Phillip's said that Bill 1'ard, IE Headquarters, contacted Phillip on-
| l' arch 13 to apprise him that Applegate had contacted IE Headquarters and
| informed them that the Pit trailer had been broken into and some records
( were allegedly stolen. Phillip then called Applegate on the same day to

obtain specific infomation regarding the incident. As Phillip recalled,
Applegate could not provide any information related to specific documentation
which may have been taken from .the P!! trailer.

As the interview continued Phillip explaine( that the issues were "scoped"
but initially thef were probably somewhat general in nature and not very
specific. Phillip also stated that the early briefing of Norelius was
general, however, he (Phillip) recalled providing all available documents
furnished by Applegate for review by Norelius. Phillip then stated

'| there were subsequent telephone conversations with Applecate after
Region III sent the letter describing the allegations -(issues) and scope
of the upcoming Region III investigation. Applegate never indicated

i during these conversations that he was not satisfied or that NRC was
" limiting" or "too narrowly investigating" the allegations.!

Pertaining to questions about regional procedures and discussion of then

, ,90 initial allegations, Phillip responded by stating there were several
e discussions with different regional personnel. Phillip stated he had

,

conversations with flessrs. Norelius, Kavin !!ard, Vandel (Project. Inspector),
Danielson (Kavin t!ard's supervisor), and perhaps, Fiorelli and I'.nop. As

~

Phillip recalled the discussions were. general in nature and not too
detailed. Phillip stated that he did not recall discussing the matter
with James Keppler, the Regional Director. Phillip did state that
Len k!illianson's (assigned from IE Headquarters) involvement was very
limited and as a result he ws not requested to write or docunent any
infomation obtained during the initial Applegate interview.

,

. _ _ _ _ _ _ __ _ . - - ____ _ _ _ _ _ _ _ _ _ _ _ . _ _ __ _ _ _ _ _ , _ _ _ _ _ . . . . _ ._
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Interview of Gerald A. Phillip 7

Phillip explained that he did not believe that there was any advanced
notification made to the Zinner site and was about 95 percent certain
that it was a, "special unannounced investigation."' Phillip stated there
was no fixed policy on announcing investigations, however, probably most4

are unannounced. Phillip indicated that he did not believe that a,

licensee could alter " poor perfomance" rapidly. enough to affect investi-
gations. Phillip continued by stating that he and Kavin liard initially

.

went to the Zimner site and had en entrance interview with Schwiers, the#

site PA Manager. Phillip was not sure how specifically they identified
the allegations to Schweirs; they probably identified them as OA/DC
problems without specifying the area of welding. After meeting with
Schwiers they interviewed Alan Sellers, r)C Supervisor for Pit who stated
that he was unaware of any list il.lustrating welds rejected by Pit which
uere subsecuently accepted by Kaiser. As a result Phillip and 1!ard
decided to inspect a representative " system of welds" in order to determine
whether or not there was a problem with welds. Phillip recalled that
^'ard was familiar with welding at the Zinner site and therefore asked Pf1,

;c pull radiographs and " reader sheets" to determine how many Pf! radiograph'

"re.iects" were overruled by Kaiser and subsequently approved. Phillip

stated approximately 99 weld radiographs were checked and only two were-
overruled. Phillip explained that in both cases Kavin !!ard concurred
with Kaiser's interpretation / of the radiograph.

Concerning the three specific welds alleged to be defective, Phillip.

, g,i stated the radiographs were reviewed by llard who discovered that problems
I

with the radiographs and/or documentation existed but had been identifiedt .

l

. I;gr4 Tin a comprehensive review of PM radiographs conducted by another firm,' flucRaSEP-M Services, Inc. (ilES).. Phillip advised that 1 lard'

o could better answer specific questions regarding the welds.
h\

D.\.7
Phillip then stated that he did not check into the "breah in" of the PM
trailer and, in fact, did not know if the trailer was broken into or if-
documents were taken. Phillip noted that the licensee is responsible'

f for naintaining the record copies of all documents, so Pit's copies were
not the official ones.

Phillip stated that at that time he also attempted to address the allegation
involving alleged problems in the " pipe flushing" procedures. Phillip
advised that the allegation arose from the initial allegations made by
Applegate, hoger, after contacting the individual who had knowledge of
the problem (Te individual did infom Phillip, however, that theTyner) he (Phillin) was unable to obtain any specific

-

i nfoma tion.
" hydro test" was run and the system was modified after the test thus
invalida ting the test. This stateneat resulted in an inspection which -

disclosed that the circumstances, as described by the individual, were
factual. Phillip then stated that the " hydro test" was going to be
rerun with an inspectcr present.

Phillip cxplained that the next allegation which was addressed had to do:

L _ _ _ _ . _ . . _ _ _ . _ _ _ _ . _ _ _ . _ _ . _ . _ _ _ _ _ - . . . _ . - - - _ _ _ _ .
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Interview of- Gerald A. Phillip 8'

.-

with the handling of five " spool pieces" (Dipe). According to Phillip,
at the time that he and Ward arrived on site these pieces of pipe were -
to be in a " hold status," however, they were not "tagoed" as such. The.

'

spools were shipped by the vendor, Pullman-Kellogg, and.were " unloaded"
at the site by " dropping them off the truck onto the ground." Phillip

stated the pipe was approximately 12 inches in diameter and over a half-
. inch in wall thickness. Regarding the radiographing of the pipe,
Phillip explained that the pipe was radiographed by Pt4 for "infonnation
purposes" and not as part of a regulatory reouirement or_ appropriate
test procedure. Phillip stated that CGEE and/or Kaiser were committing
to radiographs and docunentation as it related to the condition of the
pipe when a visual inspection would have been sufficient. Phillip noted
that Pli found " rejectable indications": they did not re,iect the pipe'

because oni Kaiser could accept or reject. Subseouently, "cr :;..Tumans
3:pc-t:jft began to be issued and ultimately an NR was improperly.''

written wh h resulted in some of the pipe being released from the
i warehouse and installed. However, one. remaining NP, was written which

still kept the problems with the pipe 'as an open ' item of nonconfornance.
Therefore, Phillip did not believe there was any type of cover-up; he
said that Kaiser, by installing the pipe at this point, was assuning the
risk that the pipe might later be found to be unacceptable. Phillip

,

then stated that none of the individuals interviewed believed that there
was a " hardware problem," only a " paperwork problen." Phillip continued
by stating that apparently the OA Supervisor, Schwiers told 'someone to
"line through" the NR. Phillip stated he interviewed Schwiers regarding
the alleged instruction at which time Schwiers denied giving anyone
instructions to line through items identified on an NR. Phillip concluded
this portion of the interview by stating that he did not take any sworn
statements or reports of interviews and did not believe it was necessary.

As Phillip continued he explained that even after he left the Zimmer!

of. site he thouoht that maybe all the work had not been done although he
i qS9 had told CG&E that there was one item of noncompliance. After returning

.' to Region III Phillip discussed the results of the investigation with'

Horelius and also told Norelius that he had some concerns and -believed
that more work was going to have to be done. Phillip then stated that,

'

he returned to the site several weeks later with another NRC inspector,
Tom Vandel, to rake further inauiries regarding the spools or pipe.'

Phillip stated that the pipe was checked and they concentrated on the
" paperwork problem."

~

| As Phillip recalled he received a call during the first day or so of the
investigation fran another investigator in Region III, Jim Foster who
advised that Applegate had called the Region and explained that he

j (Applegate) was contemplating going to the Pl! people and possibly the
;

newspapers. This occurred about April 7,1980, accnrding to Phillip.,

Phillip then stated that he contacted Applegate and told him that he vas
f ree t.> go to the press, however, it eliminated any chance of Applecate
maintaining his confidentiality. Phillip believed that Applegate did

* then go to the press, probably the Chicago Sun Times.

.

A:
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Interv'iew oY Gerald A. Phillip 9

4.-
7 V In response to a cuestion regarding procedures for identifying individuals

.d contacted and reported 'n IE investiaations, Phillip stated that the'

procedures do* call making an identification key. Phillip then stated' ,

'

that there was no idericification key for his investigation.

Phillip said that he made one attempt to contact an individual named
"Johan" who Applegate claimed was keeping some type of ,iournal. Phillip.

said Resident Inspector Daniels unsuccessfully tried to locate Johan
through the Zimmer switchboard. Phillip said he did not pursue the
matter further because Applegate did not supply any specifics of what

- the journal contained.
y 14

Phillip continued by explaining th.-at shortly after Applegate went public |
a reporter from Channel 9, Cincinnati, contacted him to obtain information

'

,

| about the investigation. The reporter asked if he could interview |

Phillip on the site or at the gate. Phillip had a discussion with
Schwiers, OA fianager, CG&E, who stated that they would permit Channel 9 j

to came on the Zimner site for an interview in Resident Inspector,
Daniels' office on site. Sonetime later, tir. Altemuchle, CG&E public
relations officer, asked Phillip if he would attend a press conference

This apparently was done to provide the other representativesdowntown.
of the media an opportunity to learn about the results of the investigation
at the site and not just provide a story for one station (Channel 9).
Phillip then explained he went to the Resident Inspector's t ailer and
was interviewea by Channel 9., Later the sane day he (Phillip) went to
downtown Cincinnati to attend the press conference. Approximately 20-25 -

i
reporters were it, attendance and the two nain points of interest were
the welds on the pipe spool pieces which he stated were "OK" and that
the licensee was poing to be cited for._an item of noncompliance relating
to records and violating " hold" procedures. As Phillip recalled, one .;

reporter asked about drugs and alcohol on the site and the fact that |
Phillip replied to

'

workers were coming to work drunk or intoxicated.
the question by explaining he did not know of the allegation, as stated. |

I

When asked whether NRC was concerned about this, Phillip replied that it )was the employer's concern because, even if a drunk welder nade a bad'

weld, the OC inspection program was designed to catch faulty wrkmanship. i

Phillip stated that Mr. Borgmann, V.P. of Engineering, CG&E, and Mr. Altenuehle
were also involved in the press conference. .

,g,,'k Phillip explained that on !!ay 7,1980, he had several different telephone I

conversations with Applegate, Bill !!ard (IE Headquarters), and Rita Giordano,Se
(reporter for the Cincinnati Inquirer). Apparently there was new information5 ~~/ (tapes) which Applegate claimed indicated that CG&E had lied to flRC and' /
that there was a criminal conspiracy. According to Phillip he contacted
Applegate who explained that he had evidence in the fona of taped conversations
with individuals which showed there was a conspiracy on the part of the

i

:

:

. . - - - - - . - - - - _ - , - - - - _ . . - - . - - - - - . . . . - - - - - - - - , - - ---
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|licensee and Kaiser to prevent PM from disclosing defective welding at
the plant. Phillip stated that he decided that if Applegate, in fact,
had this type of infonnation it would he better to interview Applegate
at an FBI office. This apparently was concurred in by Hard and Norelius.
Phillip explained that he then talked'with Jin Donahue, Region III's
Chief of Safcguards and requested that he make arrangements for an

i

interview date. Donahue then contacted Special Agent Robert Buckley,
Atomic Energy Desk. Chicago Field Office, FBI. Phillip stated that the
interview took place in the Dirckson Federal Bu,ilding downtown Chicago
at which time Applegate presented the " tapes" and made hi's allegations.
After listening to the tapes Buckley advised Applegate that he did not
hear anything which constituted a violation of the Federal criminal
statutes. The taped conversations were made by Applegate of telephone
conversations with representatives of P!' including the president of the.

company, lir. Aldridge.
'

Phillip then stated that Applegate was not satisfied with the results of
the interview and the fact that the FBI did not accept his (Applegate's)
claim that the tapes were evidence of crininality. Phillip also stated
that Applegate was complaining of not having any money or transportation

* airport for his return trip to Cincinnati and requested FBI ort~
:nsportation. Phillip stated Applegate's request was. denied. At

. close of the interview Buckley advised Applegate that the NRC would
provide any additional information obtained and a copy of the flRC report
when the NRC investigation was concluded. Phillip also told Applegate
that be would further review the taped conversations (which Applegate
provided) and interview Aldridge.

Later the same day Phillip explained he was called by a reporter,
_

M,e Fita Giordano, wanting to know what happened at the meeting with the
>

,ed s 7 FBI. Phillip stated he provided Giordano basically the same information
f described supra. Phillip went on to explain that he then made attempts

to contact Aldridge and eventually interviewed him on l'ay 20, 1980. The<
'

next contact with Applegate came on June 7,1980, at which time Applegate
stated to Phillip that he (Applegate) was "not sitting still." Phillip

advised Applegate that a report would be coming out and NRC would provide
a copy to Applegate. .

In response to questions about t.elding problems at the Zimmer site which
were described in Applegate's " Confidential Report" compiled during his -

contract assignment at the site Phillip provided the following responses.

Phillip explained there were individuals named in the stipulated reports
he did not -

who may have had knowledge of the welding problems, howevt..~,
believe that it would have been fruitful to " track people down to obtain

-

weld information" because Region III was already aware of welding difficulties
and numerous inspections had been conducted. - Phillip added that the
specific welds in question cnuld be checked by reviewing radiographs.
Phillip also noted that individual welders would not be in a position to
know what subsequent actions v.ere or were not taken to correct welds.

Phillip was then provided an opportunity to review the list of allegations*

described in the petition to the Special Counsel. Upon reviewing the
allegations Phillip provided a response to cach allegation identifying
allegations which had been previously addressed during his investigation
or other Region III efforts and tnose which apocared to be new allegations.

c____________.
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g 3 / Phillip said there us no explicit IE policy on how to wr'ite the " details"

,,! section of investigative reports. He said the investigator uses his
discretion to prepare the report in the my which best presents the
infonnation to the reader. Phillip said that although sometines the
report is a series of interviews, he often feels it is clearer to organize
the report by subject natter. Hesaidthat,whegthisisdone,there
are no documents which comprehensively surriarizef what each witness

stated: the report presents .vhat each witness said (identifying them

f
only by title) on each issue. Phillip further stated that he believeh

| that investigations of allegations are best reported as follows: (1)
state the allegation; (2) list details provided by the alleger; (3)

{ state *.he findings; and (4) list details supporting the findings.
|

| Phillip said he did not take any written statements in this case. He
said it is up to each investigator's discretion to decide when ton

| witnesides sign a statement 5 Phillip recalled only one occasion when he

asked an alleger to sign a statement containing his allegations. Phillip
,

l doubted that this approach would help pin down the allegations or help
J

the allegers be more accurate. Phillip said that he generally does not

I obtain statements fran any witnesses unless he feels he will be receiving
conflicting signiff ant infomation. Phillip said the only tire the

! thought evenDcdred his nind was in connection with the circumstances
of the notation being crossed off the nonconfornance report which allowed

!
the five spool pieces to be installed. Phillip noted however that the
consensus, Mhich he believed included Norehs' view Was that this
crossing off was not that significant because the problem was still

| identified in the system; therefore it turned out that statements were
not needed.

|

| Phillip said that having IE investigators administer oaths to witnesses
is a relatively new idea. He said that oaths are a useful tool, ho mr
they are not appropriate for use in every situation. Phillip said oaths
have been used only sparingly. Phillip e,oted that IE investigators do
not have general authority to aominister oaths. He said that investigators
must receive a written delegation of authority to administer oaths in
each case from the Pegional Director and the delegation must receive the
aivance ccncurrence of the Office of the Executive Legal Director in'

|
Hodpa rters. Phillip believed this was a rather curibersnne approval
process if it is really intended that they use oaths. Phillip also

i noted the practical problen that an investigator does not know what the
situation is until he gets into the field, yet the authority to administer
oaths nust be requested in advance.

~

',

'I - Phillip said that the IE Inspectors l'anual is a training tool for new~
.

$ j personnel . Phillip said he wrote Chapter 8 which addresses investigations.
' ' / Fhillip's atter. tion ies directed to naragraph I on page 6 which states:

.

, , - , ,
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Every complaint or allegation received, regardless of the source or
the avenue of connunication involved, must he eva'uated and documented
There are instances wherein the complaint or allegation obviously I*'W
has no substance and it com$e from an individual suffering from a Irental disorder. Even in those cases, at sit a memo to the files

should be prepared documentire; the contact, the general content of
any communications and the basis for the conclusion that the matter

,

need not be pursued furf.her.

Phillip responded that this passage means that investigators cannot
dis-iss entire contacts without appropriatelf documenting it; however,
it does not requirt itmization of stat.ific allegations and how each one
would be handled. .

Phillip said tnat people outside the nuclear field generally do not
realize the number of checks and balances that exist at nuclear power
plants. He said that as en exanple it would require a lot of collusion
to get all the reouired signaturet on a false document such as a noncomformance

' report. phillip stated thate although review of documentation is necessary,
it is not true that IE inspectors limit theia inspections to " paper
revi ews. " He said i+ was rore than connon for inspectors to look at the
hardware itself. He also pointed out that, under the IE modlar insntion
program, the licensees notify IE of when certain tests and activities
are to be perfomed and IE inspectors then witness then. Phillin said
that in this investigation Kavin Ward reviewed radiographs, which Phillip

Phillip said that IE does not haveconsideNd to be "hard evidence."
independent capability to perfom its own radiographic testing to e.Ms-A

neckg

the licensct'c radiographs. Phillip did not consider this to be a
problem because the licensee would not have had time to substitute
radiographs after Hard and he had ra 4Jonly selected the system they .

intenc4 to review.

,

;

|

|
!

!
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REPORT CF INTERVIEW

h .-coirmu.ew er wasms.-We==nA
On January 27 and 28.1981, Mr. Kavin D. Ward, Inspector, Region !!!,
O"k; :' S:--'th r' D' r:r=: /IEh was interviewed.by Arthur Schnebelen,
Special Assistant and John Sinclair, Ir-sstigator Of'h: :' hpC.-
"'' '''tcrf 0!A) Mr. Ward was advised that DIA was reviewing the IE
investigative effort which was conducted as a result of the allegations
raised by Thomas Applegate of construction deficiencies at the Zimmer
construction project-

Ward stated that the investigation with Gerry Phil' lip regarding the

Applegate allegations was only one of 52 trips that he made to different
sites during 1980. As he recalled he was infomed of the ger*al allega-
t'ons by Duane Danielson, Chief. Materials and Process Section and told

7
to discuss his (Ward's) participation in an upcoming i''yestigation with
Phillip. Ward stated that most of the, specifig infomatiore regarding Y
the allegations re discussed on the plane tt sp and o's the way to the *

Zinmer site in , Ohio. Ward corlinued by stating uat he could
b"

not recall any "rul meeting' which may have taken place for planning j
purposes and believed snat he was involved in only two areas of the
investigation. This inclu ed the radiographs and testing techniques

gd

utilized to test welds at the site and inspection of five pieces of pipe
g

(spools) which had been " dropped" from a truck whtn they were delivered
g
r4
0to the site,
c2

~ $
As *vckground Uard explained that he had made numerous inspections at w

k the Zinner site and, in fact, had conducted a " pre-service in:pect4.? Og,

h whi:h included an independent review of welding. Ward stated that in
Ward y

\ 1978 he had looked into several " turnover welds" for the licensee.
- further stated that welds that are " turned over" are considered to be

y
O

" accepted" welds, l'ard stated that at that point fiRC would inspect the 2:

weld docunentation which presunably would no longer have any problems

and any discrepancy would have been resolved. Ward continued and explained*

that after checking and reviewing approximately 4n radiographs and
related docunentation he discovered 17 which exhibited a variety of
discrepancies. As he recalled there was one item of noncompliance
identified which pertained to a violation of the Anerican Society of
I'.echanical Engineers (ASME) Code, Section III. Ward then stated that a
fim by the name of Peabody was contracted by Kaiser Engineering, Inc.
(KEI) te do the radiography work. The problem originally identified by
Ward regarding the radiographs ir.dicate:' there nay have been a problem
with the Quality of Peabody's radiogra$ program. However, Ward continued

. _ . . - . -. - _ . . _ --
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by explaining that on a recent inspection at the site (January 1981) he
discovered a simila les_with the radiography being perfomed by a )
new fina, flucle'er, y::":,E ServiEes*(f:ES{.lheinspectionincluded
the review of 20 radiograph packages that had been accepted illustreting
that welds were satisfactory. Ward's inspection disclosed that four of
*he radiograph packages contained discrepancies. Based on this he

.

notified the licensee that discrepancies still existed in tha radiography
p bgram.

Following a discussion on the infomation describing three specific ,

welds alleged to be defective by Thomas Applegate.)hard stated that he
believed the investigation report properly identified the work which was
done to resolvc the allegation. Ward explained that the report was

,

sufficiently detailed and probably contained more'infomathn than an
Inspection Report would, He (Ward) thought Phillip had done a thorough.

jcb of riporting the infomation. Ua-d stated that the language which
indicates there were "sene discrepancies" identified pertained to the
radiograph review. In fact the infomation in the report is a result of

I a review conducted by itES inspectors. Unrd stated that he reviewed
documents and radiographs which had al.eady. identifiej " discrepancies."

iHe (Ward) did state that the report language does not address whether or
not there were dehttive welds or improper radiograph techniques / procedures.

;

|
Cnncernino the one weld identified asd liard responded by stating that
he did not know the date that the described weld had been replaced (cut (/

Vout)h new weld Ward also indicated that he believed that it probably
would have been better to identify, by date, when the weld was replaced

in order to respond to the allegation.

Ward then volunteered somc infomation concerning the procedures and

philosophy af the fiRC inspection program. According to Ward when an

.) inspector identifies a " problem" during an inspection and is assured
that the problem is docunented in the licensees system then IE will
"wetch it" until it is resolved. llard stated the exception to this
policy would be if a piece of equipment was going to be installed in an
area no longer recessible if construction continuad, such as, placed in
concrete. Ward explained that "as long as the plant is not operating*

and the problem has been identified, it is not our position (IE) to tell1-

them (licensee) how to resolve it." Mard ves questioned as to whether
scrne time limit would or could be placed on a licenser to resolve " deficiencies "

,
~ Ward stated that generally n92' action, in the form of issuing an item of

noncompliance, is taken until the contractor or licensee has accepted or
certified to flRC that al . work, inspection and documentation, has been
cepleted and " signed off." Ward also stated in respese to cuestions
concerning 1976-1977 welding that still has act been " signed off" that

1
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IE will continue to monitor or track the deficiencies until they are
resol ved. When asked how long that effert (menitoring) we91d continue J

he (Ward) stated all the my to the hearings for the Operating License.
Ward stated that he could understand how the alleger may have questions

a, bout items identified in the investigation report but h explained the i

report does indicate that the discrepancies which were identified in the
report are considered unacceptable and would be checked in the future

by the f;RC. inspection program.
-

Ward explained that the five pieces of pipe (spools) which had been
" dropped" off the back of a truck unloading at the Zirrner site were very

[ large pieces of pipe and unlikely to be damaged from rolling off a
truck. According to Ward the pipe was about 12" in diameter and over a
half inch in wall thickness. Ward stateo the difficulty with the pipe
arose in the instructions given by cither Kaiser or CG8E to radiograph
the ends of the pipe for possible damage. Ward stated that because of
the type of " cap" which was welded to the ends of the stipulated pipe it
was not possible to detemine the conditions of the welds throunh radio-
g raphy. Wa*d then stated that ASriE procedures require that ultrasonic
testing be conducted. The proper nethods would have been magnetic
particle tests or dye penetrant tests. W=rd then explained why radiography

would not produce the reautred test results.

Ward stated that he rfid not recall ehether all documentation related to
the welds that had been reviewed.

Ward was reinterviewed on January 28 in tne presence of Gerry Phillip

and again asked if the weld documentation, including the radiographs,
had been rev'ewed. Hard could not state categorically that he had
reviewed the radiographs and reader sheets but after consulting with
Phillip he (Ward) stated that he probably had reviewed the radiographs.
Ward reiterated that because the " final acceptant.f had not been rade no
further action had to be taken by !!RC. Ward and Phillip both explained
that it appeared worthwhile to include infomation regarding previous-

inspections and knowledge of flRC about alding Jocumentation problems at

Zinne r.

Ward stated that Pullman-Kellogg, the pipe nanufacturer, had come to the
Zimmer site to conduct ultrasonic testing on the stipulated pipe spools.

As a result of ' tests the welds were detemined to be acceptable, in

conjunction. conducted ultrasonic tests and also stated the
-

,
.

welds were acceptable.

Hard also explained that he had not intended to identify the problem
for the licensee. According to Hard that would be doing the licensec's
job. Pard also stated that he had beer told by his simervisor net to
icentify probleas te rn!. and "not te cet in the ni&!le" cari,ic the
i twe d io tt er. .

- , - -- - -- - .
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Interview o"[ Charles Norelius9

Charles Norelius, Assistant to the Director, Region !!!,J":e; .f -
Oy

..' Ja mtf r :-d raf a--aat (IE),' ves interviewed on January 26, 1981, by
Arthur Schnebelen. David Ganble, and John Sinclair of tk CTika -fu

I w* + . . .: .a;LGVf01A].

Norelius recalled that the allegations fran Applegate came to Region III

viafendquarters. Nglius could not recall exactly how they c/me in
but he believed 7 : c originally presented to OIA. Norelius located
a reference in the Region III working file on this investigation that
the allegations were received on February 28, 1980. Norelius could not
renenber whether Region III received the allegations by memorandun or by
telephone. He said memoranda are usually from either Victor Stello
(Director, IE) or rudley Thompson (then Executive Officer for Operations
Support IE Headquarters). :''-. .... ..... - .J '. ' . Z d --"

_--~*% Morelius said telephone calls from IE Headouarters were

usually to hin. He said Thanpson usually made the calls, however,
William Ward (Chief, Headouarters Investigations Branch-under Thmpson)

could have called directly. N
D

Norelius said Gerald Phillip was his senior investigator and he reited *
He said that.upon Phillip to assign cases to individual investigators.w4

tehen he and Phillip discuss case assigrnents, they res,erve to Phillip
g'

and J3mes Foster (the next nost senior investigator) those cases that
g

are more ca, plex or have the potential for nore visibility. Noreliu W
$.6

could not recall at what point he and Phillip discussed Applegate's :3
to

allegations. 0

.
_ _ _ -

O.-. Norelius said that, although he was " hazy" on this point, somewhere y
; .y along the line he got the perception that trouble was possible in this\

He was sure he had this perception at least after Phillip briefed y
,/ case. O

him about his interview of Applegate. Norelius did recall Phillip's
O

description of his telephone call with Applegate to set up their interview./ U
ri

He renenbered Phillip's saying something to the effect of "Here's a guy 4J
OHewho claims that there's soie sort of thing that sounds significant.

believed there was a cover-up regarding these welds and he ha'4 tapes to

prove it." Morelius recalled that Phillip's reaction was that, if
Applegate really had what he claimed be had, it nay be so: ething significant.
Norelius said that based upon that assessnent, they moved cuickly'on

this case.

Morelius said Investigator Len Willianson (then with IE Headouarters)
accmpanied Phillip for hit interview of Applegate. He acknowledged
that Heanouarters participation in investigations was unusual but it was

._.
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done in this case to encourtje see interchenge between the Region and

Headquarters for developmental purposes.

Norelius said his file reflects that Phillip and Williamson interviewed
On his return Phillip infomed NoreliusApplegate on l' arch 3,1980.

that Applegate did not have everything he sN le did.Phillip had
Norelius said that timp be.med Enarrowed the allegations to a few issues.

discussed all the allegations, but not at length; he said that the, volume

of work preclude} his covering all the detaals so he rel!don

his investigators - especially the senior .nvestigators like Phillip.
Norelius particularly recalied fror Phillip's briefing that Applegate's

beltallegations included items such as the f4bricaticn and sale o
buckles and time card cheating. Norelius did not recall ever seeing

Applegate's " confidential" reports.

Norelius imagined that Phillip probably would have consulted with Regional /
<

s .e .

construction personnel, such asTgTierelli, about the allegations.
Norelius said that he (Norelius) most likely would have brought the
allegations to the attention of RegioMDi.ector James Keppler.Norelius

said Keppler meets with Regional management at 3:00 every norning and
one of the things he always nentions to Keppler are the inportant allegations
that have been received. Norelius said that the importana he a'.tributed
to the allegations can be ascertained from the preptness of their
response in light of their heavy workload. Norelius further speculated
that he probably similarly would have infomed Keppler that mhatt Phillip 'S
?9 'mf fr'c 5 interview of Applegate indicated that the allegations
may not be as serious as they originally thought.

-. --

Norelius said that, although he did not give particular instructions to

Ck Phillip, their ganeral procedure for the handling of allegations is inydvf 5
rg

(1) interview alleger to detemine what is alleged andY three parts:

what is the basis for the allegations; (2) review the allegations to get
a clear understanding of what is to be investigated and why (this analysis
eliminates allegations that are (a) not safety-related or (b) too general
to pemit investigation); and (3) conduct the subsequent investigation. /Forelius said there is no IE policy to document what concerns are rfQifd
by an alleger. He said that, because of their workload, they neet with
allegers to clearly define what will or will not he investigated.

inely infom allegers that NP.C
Nore11us saio# or exampleh they r u}d, because nuclear power plantsf

is interested in safety-related items eng
are run by privately-owned utilities, allegers should provide infomatit,n

Morelius said g(IA
on costs (e.g., overruns) to state regulatory agencies.
that, although IE sonetines investigates harassment of individuals, they )V

!

nomally refer such allegations to the Department of Labor gegg E'pf'
believed that Phillip would have infomed Applegate of which to investigate.4

j
Norelius said that in the last year Region III has been sendinc letters

|
ranfiming what would be investigated so there would he no nisunderstanding.'

Norelius showed CIA a letter dated F* arch II,1080, from Phillin to

-. _ _ _ _ _ _ _ . .- - . - _ _ _ - - -
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Applegate OJch described the three issues Region III intended to investinate.
Norelius noted that they received no response from Applegate indicating

any criticisn of the intended scope.
f

!!oielius said that when addressing allegations the legion normally looky
'

at problems broadly as ssure that they are addressed. He said, however,
that when a very general allegation is received, e.g..,in this case
rpgarding the welding, the Region cannot conduct an irpepth review of a
plant's entire (welding) program. To cope with the allegation, they
usually try to pin down specific examples and the decision to broaden !
the inquiry is based upon what develops. Norelius noted that discussed

the scope of the investigation with Phillip after his first visit to the
sitt and concluded that additional investigation was needed.

/
Norelius recalled th Tom Vandel, who he believed was the Zimer Project

, ,h, Inspector, accmpanied Phillip on one visit and Kavin Ward, one of the

/ Region III nondestructive examination personnel, acconpanied him on aNorelius remembered their speaking of a nonconplhee for/
// later visit.

the installation of pipes that should have teen on hold." Norelius
recalled discussing with Phillip the sipnificance of this item and
whether escalated enforcenent action was warranted (Norelius explg
that he was the Region III enforcement coordinator). Noreliu(sesd tnat

g
this situation did not warrant stronger enforcement action because the
pipes were still identified in the plant's system as nonconforning
i te'is .

Norelius recalled an alleg6 tion by Applegate after the investigatien es
underway that there was a cover-up' involving "9 "a.._1.x {P!Q.
Nort!ius said that Phillip, James Donahue (also with Region III), and an
FBI agent interviewed Applegate jointly about this. He understood

-3Pplegate. playe_d.a tanc recozd,in.gjor the. interviewers QtherfbrQattsd,

JthenMeaT8ruch 4"a case.- Norelitts saidglajtr'115te6...a -r

same tape and he did not read the same significance into the conversation
that Applegate did. He said that the tape was of conversations Applegate
had with Pft personnel; however, Applegate did most of the talking but
attributed his statements to the Pf! personnel.

Herelius said that he only recalled Region III using NRC's subpoena
authority on one occasion. He did not e any need for subm;enas in .

connection with IE investigations. an said IE investigations are prinar,1y
te determine facts regar(ing compliance with f:RC's reguhtory requirements; k .1

3

.aM. the detection of criminal violations, for which he helieved subpoenas
would be usercI, is only a hyproduct of IE investigations.

~
_

Norelius said the Region has taken signe$ unsworn statements fron witnesses
He said this was done before they ever[ had authority to /('U ,/ for some tine.

b/
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administer oaths and it is still done now even though they can use
oaths. Norelius said the decision as to when to use signed unswornf

stateitents is left to the investigator's discretion. He said that an
ex6 mole of when they would be used would be when specific details, such

as a time sequence, are needed in a witness' own wrds.

N,orelius said hhs are a useful tool, but he would not advocate their
use in all imstigations. He said that, al+ hough oaths have been used
nere in the preceding six to eight rionths, Region III's normal practice
is to not adainister oaths. Norelius halieved that IE investigators
should be skilled in identifying the potential for criminality in tl.eir
investigations, but he did not feel it was that necessary for IE investigators
to administer oaths because they do not conduct criminal investigations.
Norelius felt that oaths would be appropriate if IE investigators were
receiving conflicting infomation or were not receiving the whole story.
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On January 26, 1981 Gaston Fiorelli, Chief, Reactor construction and
Fnpineering Support kranch, Region III, ^4'ia vT I.cg-t' -

-A r raPP-Ah* -

f!Ef, was interviewed by Arthur Schnebelen, Special Assistant and Investigators
Pavid Camble and John Sinclair, eff' ; ef Pgertr ;..J AJ tor-[0IA[.
Prior to any questioning ftr. Fiorelli was advised that nIA was reviewing
the IE investigative effort which was conducted as a result of the
allegations raised by Thenas Applegate concerning construction deficiencies
at the Zimmer construction project. Fiorelli advised that he had some

*

knowledge of the allegations brought by Applegate and was involved in
some portion of the investigation relating to providing technical support.
As Fiorelli recalled Gerry Phillip of the Investigative Staff has been
given the lead on the assignment. He, Fiorelli had been contacted by
the investigative staff about providing technical support for Phillip.
In this particular investigation Kavin Hard was assigned to assist
Phillip because there had been allegations concerning welding and Hard

,

Fiorelliwas the person most familiar with welding problems at Zinner.
,

0
explained that he could not recall specifically any dates on which
briefings or meeting were conducted regarding the allegations, however, C
he was lure that Phillip had provided him with infomation describing h
Applegate's role at the site. According to Fiorelli, Phillip stated

$
that Applegate had been hired by CG&E to identify time card falsification Ywhich ultimately led to identification of possible safety issues. c3

*4
O

Fiorelli believed that as the investigation continued at the Zimmer
-

site Phillip had sone private conversations and also a group neeting
regarding the problems identified at the site. Fiorelli could not W

U
recall who specifically attended the neetings but was surs that the w.i

.9
Pegion III procedures would require that a meeting would havo taken k
place. Flore111 sumised that it probably would have been same time
after the inspection (investigation). Fiorelli also stated that individuals
who were probably talked to durirg the investiaation were Kavin Pard,

Fiorelli advised that KnopHarry Danielson, Tom Vandel and Dick rnop.*

was the section chief covering Zinner.

At the conclusion Fiorelli stated that the investigations are considered f/
a "very sacred activity" a'nynatters which the line aroups are very
sensitive to avoid any interference.

-- . . . , _ .
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On January 28,,1981, Mr. Duane H. Danielson, Chief, ftaterials an.1 Process
Section, Region III, '"'-- ' "~~'"aa andrnfneramat(IE),U.S.

Ngclear Regulatory Connission (NRC), was interviewed by Arthur Schnebelen-
Special Assistant, and John Sinclair, Investigator, ^"L J %g::tc

.and-Aedtttrr I0IAI. f'r Danielson was advised that the purpose of the
OIA investigation was to detemine the adequacy of an IE investigation
which was conducted in 198D responding to allegations nade by Thenas Applegate.

.

Mr. Danielson began the interview by explaining that the region organization

structure was such that different branches would Drovide assistance to
the investigative staff during an investigation depending on the specific

Danielson thenarea being looked into and what expertise was required. y,
stated that during the particular investigation one of the nenbers of "?-
the team, Kavin Hard, worked for hin. Danielson continued and stated *

that it was typical for Phillip to cone directly to hin and request
a ssistance. The situation or allegation gen 6 rally dictated whether or f

not there was a need to assign someone to an investigation. According g

to Danielson, he then explained that once someone is assigned to an W
u

investigation, there is little further involveme..t unless the investigation !
develops what is considered a najor problen or finding. In the case of M
additivnal problems it would be necessary to have core meetings between

O
,

regional personnel. Danielson further explained that usually the investigations y
and reports are completed and a copy is sent to him for infomation and

Danielson stated that he would read it for the infomation Oreview.

_ contained but would not scrutinjze or cuestion the conclusions. W.,
O

Q
"j

| /\ panielson responded to a question concerning directions given to inspectors
l

who are aisigned to assist investigators by stating that he instructs |
j

his personnel "to not get in the niddle" and enly assist the investigator.
-I

Danielson also stated that he did not want the inspector making any
| In the case of the stipulated IE investigation he Danielsonevaluations.

|
would hve advised Hard not to nake any evaluations concerning the tolding'

and not to offer any advi e to the licensee. Danielson then stated that
he believes that flRC should not take a position during inspections and

Danielson continued byshould provide instruction to the licensee.
stating as long as NRC is aware that there is a probim and the licensee
has been apprised of the deficiency then flRC should monitor the licensees
effort until the problem is resolved. In response to q estioning,
anielson stated there is no najor tine frame for r:aking a licenseen

Danielson stated it could be 30 days to severalperfom corrective work.
Danielson stated that itens are discovered to be unacceptableyea rs .

f'anfelson concludedare usually kept as an "open ite " by the inspector.
by stating that he could not furnish any additional infomation recardino
the ricscribed investigation.

.- _ . . _ . --
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Ort anuary 23. 1981 Richard C. Knop Chief. Project Section. Region III,J

ar e t :: t... ...J Drforcumynt IIE7. ". . im:~ ". iL., ;un- /J Ndam e.

@ was interviewed by Arthur Schnebelen. Special Assistant and
%r {0!Af.JIhn Sinclair. Investigator U""- a' fnen etar =ad

| Pekir to the interview Pr. Knop was advised that the OIA investigation
was initiated to detemine whether or not an IE investigation conducted'

by Region III at the Zimmer f!uclear Station had sufficiently addressed
the allegations. The specific investigation contained allegations
brought by Thanas Applegate during early 1980.

Dr. Knop stated that he did r.ot believe that he had any involvenent in b
the planning sessions concerning the investigation at Zimmer. Knop then
stated that the investigators and the investigative group have the lead ,

in making decisions regarding investigations. Investigative efforts, ,

0
according to Knop, may touch on or address areas which have been inspected
or looked into in the past and therefore it is necessary to have investigations

e
take the lead and provide more independence. As Knop could recall W

:s
Phillip infomed hin (Knep) that Applegate had made several alleoations

$and the investigative effort was going to focus on three allegations. $According to Knop this seemed consistent with infomation that had been
[received by Phillip. Knop stated that he believed there was an allegation O

about three defective welds and another allegation concerning five
pieces of pipe which were delivered to the Zimner site and dropped from y
the back of a truck, Knop could not recall the third area which tes to
be hestigated. Knop explained that the nafn concern of the inspection [ .e4

4.s
effort was to identify welds or radiographs that are questionable and kdetemine if there is a systm to " track" the deficiencies. Knop also
explained that once the deficiencies were identified there would have
been no need to pursue the matter further. Knop could not furnish any
other infomation regarding the investigation conducted by Region III.

.
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zyenesew of ct/are: crectMLIN Serried -

James F. Donahue, Chief, Security Section, Safeguards Branch, Grih.e of
C.gcct*:n :nd "nfa.-,mm. fief, Region III, was interviewed on January 15,
1981, by David H. Gamble and John R. Sinclair, of t" O"':: Of 5:7::t;r

wiuLAudttur. o / 4
Donahue said his only contact with either Thomas Applegate or Gerald Phillip's
investigation of Applegate's allegations was in connection with a meeting'

Donahue set up among himself, Phillip Applegate, and Robert Buckley
(head of the- Atomic Energy Desk of the FBI's Chicago office). Donahue- ,

believed that Applegate had remested the joint meeting with the FBI
based upon certain criminal acts which he believed had been committed by
individuals at the Zimmer Nuclear Power Station. Donahue 'said he was
the one who set up the meeting because he was Region III's prime contact $

I with the FBI. Donahue said he accompanied Phillip to the meeting only
to introduce everyone and then to observe.I .

o

Donahue could not recall all the substance of what Applegate related at 8
.

'

the meeting. He did recall that Applegate played a tape on a niniature ,

tape recorder - explaining who each speaker was and what they were g
saying. Donahue said Applegate felt these recordings of conversations a

that he had had with others provided evidence of some criminal acts. ,S

Donahue said Applegate's portion of the conversations struck him as ||
consisting of leading questions. Donahue said Buckley advised that, if +

C
there were any Government subsidies involved - either state or Federal,
Applegate should pursue his allegations under the provisiens of the y,

'

White Collar Crimes Act; otherwise he did not see any FBI jurisdictior.,

| Donahue recalled that Buckley further informed Applegate that he did not 8

| feel the tapes provided sufficient evidence to support his allegation of y
a criminal conspiracy. Donahue believed that Buckley was a bit miffed at g
NRC for bringing Applegate there; Donahue knew that the meeting drew
Buckley away from some irportant work on terrorist activities. Donahue
also understood that Buckley had contacted the FBI's Cincinnati office
and heard their earlier contact with Applegate.

Donahue said Applegate questioned why Phillip had not talked to more
individuals in his investigation. Applegate named several individuals
but Donahue could not recall their names. Donahue recalhd that Phillip
responded that it was unnecessary because he had the issues resolved.

Donahue said it was also clear that Applegate had a hard time accepting
the difference between what NRC was responsible for and what he felt- NRC

| should be looking at. Donahue believed that Applegate felt that IE,

investigators should be criminal investigators who looked at all criminal
violations from petty thefts through false documents. Donahue said

| Phillip explained to Applegate that NRC had no jurisaiction on matters

|

i
;

/
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James F. D6nahue 2

such as time clor:. violations and industrial property protection.
Donahue said Ph'Glip had to repeat this explanation several times and it
was clear from the discussion that this was not the first time Phillip
had told Applegate this.

Donahue said Applegate felt the Goverr nt should have been beholden to
him for providing a great service. He id that, for example, Applegate
thought the Government should have paid for his trip from Cincinnati to

| Chicago and the FBI should have transported him to the airport.

Donahue said he has known Phillip a long time, their careers having
dovetailed. Donahue had only the highest praise for Phillip's judgment
and investigative abilities.

.

|
.

I
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On January 29,1981 Mr. James Keppler, Director, Region I!!,4T.'k. vT

d Sfc. a....r $ E). h l.m Eduis wr.y suminiun ^
~

i n e a=* -

f NRC7 was interviewed by fiessrs. Arthur Schnetelen, Special Assistent
and John Sinclair, Investigator, .Cff a wi Lw.Jui .MmfTor (DIA),
fir. Keppler was apprised of the nature of the investigation and requested
to furnish infomation regarding his role or involvement in the investigation
conducted by Gerald Phillip at the Zirrner Fluclear Power Station during

1980.

f'r. Keppler explained that his rectilection of the initial investigation
is limited. According to Kepplea he did not actively participate in the .

N'
decision naking process as to wh,tt infomation provided by the alleger, D
Thomas Applegate, was going to be followed up or investigated. Keppler _

stated that the regional procedures would not nomally require a reeting
dwith the investigative staff to detemine what allegations would or
hwould not be addressed. Routinely there is a weekly neeting involving

~

nanagenent and personnel involved.in various specialized activities e
including investigations during which he would receive reports on the $
status of a particular activity. Keppler continued by explaining that - g

the decision naking process pertaining to allegations received by the g
at

investigative staff would nomally only require decisinns to be made ~4

within the investigative unit and their immediate supervisicn. Keppler Q
tw

! added that the particular investigation and resulting investigative O
report is fairly typical of how all allegations are investigated and

$subsequently documented by the region. Keppler also stated that be was
not sure that allegations or reports would be handled any differently in j

jthe future.
l

Keppler then stated that investiDations concerning allegations at construction

k sites are different than those relating to facilities which have operating
,h The distinction is that construction projects heve so nany'l reactors.i

more people involve 6 in various phases of construction at the sites. A
problen arises in naking a deter.71 nation or decision of how nuc': investiga-
tive work is going to be requi.ed to resolve the allegation and is the

|
investigative effort properly scoped. In the investigation in ouestion,

,

reppler recalled that there was an allegation of construction or craft'

pc~onnel reporting to work drunk and drinking on the . lob. This particular
iten or allegation was not addressed accordino to reppler because it was
a general type allegation and not supported by much in the way of specific

1

1

1
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infonnation','' Keppler then stated that he was not certain th-t a general
allegation such as this wo'uld be taken and investigated or investigated
in-depth. The problem is basically a Itcensee management problem with
NRC's interest being in whether or not there weS a health and safety
impact-related to the work. Keppler explained that the purpose of the
'"*+; Mnecence IOAf program is to ensure that any unacceptable work
does not remain uncorrected. NRC inspects against the OA program to

* *detemine if the work is beina 6ne correctly.

Keppler also stated that he believed Region III investigative procedures
require that an alleger be infomed of what allegations or issues were
going to be investigated and were within the jurisdiction of NRC.,

Keppler added the it was also a regional policy to recontact the alleger
at the conclusion of the investigative effort and provide an explanation
of what had been identified or resolved. In some cases reports or
investigation were sent to the allegers after the completion of the
work.

Itr. Keppler as questioned as to why menbers of the investigative tean
did not identify the dates of weld repairs or report descriptions of
discrepancies idertified in the radiography review. Keppler responded

by stat' nat he was not aware that the velding allegations had not
been . ougaly addressed and reported. DIA explained that one of the f
main issues whic the IE investigation was actively pursuing had to do h
with alleged defective welds being initially accepted by Kaiser. In [
order to support that allegattog Applegate provided the identification
of three specific welos K811, R# 42, and CY 606. The IE " findings"
replied to the stipulated alleg cion by stating that one of the welds
had been replaced, without nentiening when the correctNe work had taken
place, and therefore did not pursue whether or not a defective weld may

;

( have been accepted. In addressing the two remaining velds IE explained
that "some discrepancies" were identified in the radiography review but
decided not to undertake any additional investigative effort.

Keppler explained that he ses unaware of the specific allegation as
|

k described, however, he would accept DIA's description of the events.
Keppler then stated that if the investigation had not given any nore
response than that described then the allegation tas not thoroughly

i

addressed. He, Keppler, also stated that he could understand why Applegate

! or anyone Nking an allegation would be upset with the results of the
investigation and feel that the issues or concerns were not appropriately

| addressed.
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Keppler was advised that it was the lack of documentation which produced
questions regarding the adequacy of the investigation.. In this particular
instance the lack of infornation in the report ccchined with limited
suppor Ung documentation does not pennit anyone reading the report to
understand whet investigative effort actually took place. Keppler
stated that it appeared the report required add 1'tional, or'at least more
specific, infomation to address the allegation.

.

Keppler concluded by explaining it was his perception that an obvious

weakness identified as a result of the OIA effort relates to the entire
Region III investigatige program and not so much the perfomance of
individuals. . Keppler then stated that apparently he and tnw regional
managenent had not been reviewing the results of the investigative
program to ensure that there were clear and emiplete responses to the
allega tio.1s. Following this statement Keppler suagested the possibility
of additional review of reports to see if the lanouage clearly answers
the question (s) raised. Keppler then stated that one alternative would
be to furnish the report to the Public Affairs Office who could review
the material from a non-technical perspective and see if the language
clearly explains what was done. Keppler believed this would increase
the recion's ability to provide complete and understandable responses to

allegations.

|
'

.

f
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t'r. Thomas E. Vandel, Resident Inspecter, Wolf Creek Nuclear Site, Wolf*

('Creek Kansas, was interviewed on February 18, 1981, at the Kansas City

Airport. 5:ansas City, riissogri, jy David Ganble and John Sinclair, /
Ea5 aaA a- Sd":r, " '

'-- " ' t6rya'Investigatod, a""-

.Cgg'ti.ssion. Mr. Vandel was advised th:t the purpose of the investigation
and interview was to detemine what knowledge he had pertaining to*

| allegations raised by Thomas Applegate regarding deficiencies in construction
al the Hillian H. Zinner Nuclear Site, tioscow, Ohio.

I fir. Vandel began the interview by explaining that he had been involved
with the Zimmer nuclear construction site for approximrely five years.
Vandel also stated that it was the usue. policy for a Project Inspector
(PI) to be assigned to a particular facility for only approximately
three years. The purpose is to prevent familiarity between NRC inspectors
and the licensee and enable a rotation of inspection. Vandel stated
that the reason he had been extended for two additional years was the
request of two supervisors, from Region III, Pfr. D. W. Hayes and Mr. Dick Knop.
Vandel also stated that during the period he was PI at Zimmer he aad

. been involved with as many as seven nuclear utilities and inspections at
|

these facilities. Two of the facilities for which he was also the PI
was the riidland Nuclear Site and the Clinton Nuclear Site.

Vandel continued by stating that ne did not believe that even at this
time there 25 an NRC resident inspector at the Zimmer site who was
responsible for or experienced solely in construction. Vandel stated
that the first NRC inspector to be assigned at Zirr:er washDaniels,
who was responsible for preoperational inspection at the facility.
Vandel also stated that the facility is so close to completion that 3

@Caniels would be an appropriate inspector to be at the site when they
,

start preoperational testing.
.

O
Vandel explained that as he recalled there were NRC hearings regarding

CD
uther allegations at which he testified over a par ago. The hearings

as
dealt with questions regarding the licensing of the project. Also,)) involved in doing some research about allegations, which were rai ed by

$

s.
- ::r

.

intervenor groups, was the O'fic; c' Ml;r t wa* N-"h ' ion 'andelg
]explained there were several issues he could recall which were being

addressed by the NRC: (1) cable trays and welding regarding the cable
j
C

trays; (2) installation of water tight doors and alleged deficiencies;
and, (3) water intake structures in the plant and rotating screens to g
bring in river water. Vandel further stated he believed the alleaations as'

o
were a result of intervenors challenging these particular areas and the
Atonic Safety and Licensing floard had recuested the staff, bnth URR and $
IE to investicate and report back tG the 10ard.
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Vandel st[ted that he remembered the Applegate allegations and briefly
could recall what Applegate's role had been at the plant. According to
Vandel, Applegate had'been an undercover investigator employed by the

licensee, T-*~='' Ss-eed-EL. . .;ICG&E7 at the Zirmer nuclear site.
Sometime after Applegate left the site and was no longer enployed by
CG&E, Vandel believes Applegate called the Region III office and made
allegations regarding the Zimmer site. Vandel stated that he could not
ranember what the specific allegations were, however Vandel stated |

there was one specific area that he was personally involved in regarding /s/
'

the delivery of pipe spools at the site and their subsecseit dropping [
Thit as the particular area, N one of the areas thatoff a truck."

Gerry Phillip was involved in investij(Vandelating. Vandel gs id that/hfiliphad explained the allegations to him/ and he((andel)/ had arranped
for Kavin Ward, an NRC Non-Destructive Examination Specialist (NDE) to

accompany Phillip to the site and nake an inspection of the alleged

deficiencies. Vandel then stated that he had been involved with some of
the initial or original planning of the investigation. He also stated
that he had ' some of the progress as the investigation was
conducted. Vandel explained that it as obvious that Kavin Uard should

go to the site. Vandel further expla that he personally made the

arrangenents.
-

_

After the initial inspection or investigation at the site Phillip and
g

Ward returned to Region III, at which time Vandel stated that he and

others received a briefing concerning infomation that was ,digove{ed
One area that Vandel recalled was the licensee ef.St clear when'kneyg

requested Pf1 to examine the piping which fell from the truck According

to Vandel PM examined the entire pipe including prefabricated welding.
It was a result of the radiography that questions were raised concerning
the pipe. The radiograpty as Vandel recallT caused sone problems mainly
because of the fact radiography was not required for examination of
certain welds. Secondly, Pli had conducted radiograph testing of welds
which did not have the proper configuration for radiography readingsj [
particularly, radiography of welds at the pipe caps (N welds), Vandel
then stated that the licensee sought to resolve the issue by bringing
Pullman Power Prooucts, the pipe nanufacturer, to the site. Sonetine
after it was detemined that only ultrasonic testing would be the proper
method of testing the pipe, Pullnan did certe to the site and perfom
ultrasanic testing which estab11shed there were no defects in the welding.
Vandal recalled when he acenmpanied Phillip to the site for a secos.d
review of documentation pertaining to the pipe spools. He checked

records end detemined the resolution to he accurate. Vandel then
stated that he reviewed specific docurents which were nonconfornance

reports, P!! testing inspection reports and Pullnan exanination which
were conducted for ultrasonic testing.

. _ . - . _ .
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As Vandel gntinued he explained that at the time he and Phillip iere at

This was an areathe site they checked for material control procedures.
where the licensee had received a notice of violatica for releasing some
pipe for construction. The specific citation involved tne falling to v

follow a procedure for documentina nonconformance and properly resolving
-

the nonconfomance before the inst:llation of the equipment. Vandel
stated that he was responsible for initially wf ting up the items
(noncompliances). He recalled that he wrote two separate noncompliances
which were subsequer.tly cmbined into one notice of vio*ation by Chuck Norelius,

Region III. This was, according to Vande;, an enforcement or nanagement
decision to cmbine the two noncompliance (infractions) fnto one and use
then as two exanples of one violation. Vandel stated it was his belief
that this type of procedure was consistent with Region III enforcement
practices.

| Vandel added that he believed them were discussions with personnel

0 involved in the investigation cr persons reviewing the investigation,

h regarding how to handle the results. Vandel stated that this probably
involved hinself, Norelius, Hard and Phillip. Vandel also explained
that he believed that there was one major rieeting (Tlating to the results
of the investigation to detemine what actinn ,as going to be taken.

According to .sdel. Applegste had nade other allegations regarding

other activities at the Zinner site. One of these that he could recall
involved employees reoving or stedling materials belonging to CG&E frn,
the site. Another allegation that oas made by Applegate involved thing

such as the fabrication of belt huckles from steel materials located at
the site. Vandel also explained that he was of the opinion that the

| non-safety related allegaticrs were not going to be addressed by NRC and

I that these things were expir.ined to Applegate.

Vandel then stated that he believed that both Phillip and Jim Foster had
been familiar with earlier allegations and activities at the Zincer site
and that sone of the allegations had been the subject of previous NRC

investiga tions. Vandel also stated that during the 1973-74 time period
there were allegations frm a fomer Kaiser OC inspector that a ranufacturer
was supplying poorly or insufficiently inspected materials. b Vandel [
continued by statiy that he participated ir cne area of the investigation
with Phillip and anotner inspector by the name of Terry Lee. On a
separate allegation, which occurred at an earlier time . lim Foster
investigated allegations regarding deficiencies with the cable trays at
the Zinner site.

. . . _ _

~ _ .

Vandel explai: led that he had accompanied Pnillip on the second trip to
the Zinner site to address the allegations of the pipe spools because
Phillip had returned f rom the initial investigation at the site and
belicved there were areas that had not been ennpletely addressed. After
discussino the investigation results1 with rhM Hp, Vandel aorced he
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As stated earlier.44| ped $ sh uld accompany Phillip back to the site.
Vandel and Phillip were particularly concerned with possible conconp1'ance

in the raterial control area. It was a result of the discussions with
Phillip that Vandel agreed that they should return to the site and make
a nore thorough investigation into the natter. Vandel repeated that he
and Phillip only addressed the areas related to the pipe spcols and

naterial control. Vandel then stated that Kavin Ifard had looked at the
examination areas which also includedradiography and other nondestructijv

the pipe spool welds. % Vandel( then continued by stating that Hard
did not lock into the control procedures that permitted sme sections of
pipe to be installed without apgriate procedures. .That was the sole
ourpose of Phillip and he returning to the site. According to Vandel.
Ward's efforts to address Applegate's allegations covered one levelI

concerning alleged welding deficiencies.
I

The second trip and investigation at the site was another level or more
closely scrutinized effort. Vandel stated that one particular procedure

)j' being checked was the failure to keep identified nonconfoming naterial
J.h{ segregated frm naterial that was ready to be installed.A second

l

procedure that was reviewed alliowed the installation of material to bt
installed in a incation as lono as it,wfs "tagaed" or had proper identiff-

j A .9-M :ssue of Pit tessing'perfoming7adiographs of pipe
-

'

cation
and the fact that Kaiser had overruled PM's tests was, &ccordir.; to

Vandel explained that if anything he helieved thatVandel, appropriate.
Pf1 should have been "chastized" for not doing their .iob properly.
Specifically, Vandel stated radiography which was conducted by Pf1 was an

| q- technique for identifying possible deficiencies ir the
| inproper .

welds.

When responding to questions regarding the IE report of investigation
and Vandel's involvement in either reviewing or writing portions of the
report Yandel st ted that Phillip was the author of the section of the

j
report which incorporated the details. Vandel explained that nost of the

| Vandel
| infomation and wording in the " Details" section is Phillip's.

then stated that he did have the opportunity to provide certain,ingrfation
which was subnitted as drafh. One which was elready nentioned was the
nonca,pliances regarding the naterials. Vandel,upon reviewing asecth.5 c*Pr
report of investigation, also stated that he believed sone of the input
in the findings paragraph allegation 3 page 1 also contained his

Vandel then explained that the rest of his infomation orwriting.

involyecent in the ca, piling of the report would have been only verbal

exchanges with Phillip.
Pi

Vandel continued hv, ting that at so:"etine a fieneral Mechanical Superintendent )

for Kaiser ha hin d ', pieces of material that so c of the

employecs had been using to nanufacture belt buckles at the site. [
I

f Vandel belifed the belt buckle naterial was part of the naterial which
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was used in the rotating screens at the intakes. f% Vandel/ then
stated that he did not pursue the belt buckle manufacturino because he
did not consider it safety-related. Vandel continued by stating that he
wnuld have been concerned only if the matert;,i had been considered I-safety-related riaterial[v('d At d rtg(pd, - - ,a

^ s..3
. ,_

Regarding the results of the investigation (IE), Vandel stated at some
time near the conclusion Phillip described all of the allegations to a
group at Region I!! and he believed everyone knew what items were going i
to be included in the investigation and report and what issues or allegations

" going to be addressed as being part of concerns for the NPC.

Near t5e conclusion of the interview Vandel volunteered that during the
time of the ASLB hear ngs which occurred approximately fiay-July 1970 M.t. 4[[S.,.37
Cha /les Barth and he met with tf. tiarcis Erbe from fioscow, Ohio, on a
nunber of concerns. One of the concerns was the man"facturf g of belt

buckles. Vatidel had no additional involvenent in the matter other than
he heard that Barth subsequentij wrote a letter back to if. Erbe regarding
the allegation. Vandel then sutted that he at one time had a sample of
the naterial which wn being used to manufacture the belt buckles.

Jecdebertated tha141M.e+W t r- dring the .u.miest4whe.cairerh
#

Vandel stated that either prior to or during the investigation he neither,

met nor talked to Applegate. He stated he knew Applegate had come
forward or volunteered the information to the NRC. In regards to Phillip's
contact with Applegate. Vandel stated that Phillip had inforned Applegate

|

I that the NPC was not going to investigate other issues raised by Applegate.
' $oecifically, nanufacture of belt buckles, tine card padding and drinking

! at the site.

k
,-; In response to some questions related to procedures of investigations at

construction sites Vandel explained that the inspections and investigations
,

'

/ are unannounced unless there is a particelar or specific reason for
advising the licensee Nordinath a schedule to view a particular

phase of work in progress. Vandel then stated it is the policy, he
believes, that investigators contact allegers or individuals bringing
infomation to the attention of NRC, by telephone, initially to establish
a tire and schedule to have a personal interview to discuss their concerns.
Vandel then explained that this is usually done by the investigators who
rake an effort to contact individuals away from the site. Vandel concluded
by stating there are certain occasions when the investigative staff
requests an inspector with engineering backgrnund to accompany them cr

specific cases when they believe the infomation will be technical and
recuire scrieone with the technical expertise to assist in the interview
of the allege . Vandel concluded the interview hy stating that he could
not provide any additional infomation regardino the Applegate allegations
or the investigation conducted at the Zimer site.

- - _ _ ~



_ - _ - .. . - . . - -

_

.'
'./ .

'

.

'
...

.

"J"0"J-#-INTERVI EW-
'M

1, ' :mmaew of 12rMCrnsAoL_ f[

} )' Everett L. Williamson, Jr., Investigator, Region II, Offf:: I
d Tar"- tian

'

JuulInfeveement, was interviewed at the !!ashington National Airport,.,

Washington, D.C., on March 5,1981, by Investigators Davio Gamble and
J6hn Sinclair of -th: ""f c cf !=ra-t- ed 8"ditor?/*Williamson said
he participated in an interview of Thomas Applegate which occurred
sometine around March 3,1980. Williamson said that about a week before'

that date his supervisor, William !!ard, instructed him to meet Region III
| Investigator Gerald Phillip in Cincinnati, Ohio, to assist Phillip in an!

investigation. Wil11anson said that Ward informed him that Applegate
had called NRC; he believed the. Headquarters Duty Officer had received

!!ard said. and recorded Applegate's call and Ward called Applegate back. Hard said' Applegate was articulate and seemed to have genuine concerns.
Applegate indicated he had done sone undercover work at the Zinmer
fluclear Power Station. Hard gave Williamson the name of a Nr. Upchurch

,

who was with the FBI's Cincinnati office. Williamson understood his'

purpose was to observe and assist Phillip as a witness; his limited
involvement was be'cause Williamson had only been with the NRC for about
two nonths. _

,

i

Pilliamson said that he called 'fochurch and informed him that he would
be in town soon and nay want to talk to him. He then contacted Phillip ,s

regarding travel arrangements. He met Phillip at the Cincinnati airport $ ;

on ibnday morning. They took a rental car to Covington, Kentucky, where ,,,,

they called Applegate from a restaurant. Williamson did not know how
rhuch previous contact Applegate and Phillip had had. Applegate gave J
them instructions to meet him in the parking lot of the Church of Christ 8j

|
in Covington. Applegate . described how he would be dressed so they could ,

| recognize him, g
m
o

Wil11anson said they met Applegate about 1:00 pm. He described Applegate ,

3M as a big guy and he was wearing boots, a hat and a "Marlboro jacket."
o
"

WhenHe said Applegate walked them several doors away to his house.
.

)gW they got inside, Applegate took his jacket off and they observed he was g,

wearing a gun.

Williamson said he did not 8
Applegate then described his role at Zimmer.
understand many of the technical things that Applegate was describing. ;

( He said that Applegate and Phillip did most of the conversing. The only o
*

thing Williamson recalled asking Applegate was biographical data such asi

| his'name, address a.nd phone | number. Wil11anson recalled tha't Applegate
said he was hired as a private investigator to investigate time card
padding at Zinmer. Williamson recalled three specific issues that
Applegate raised: 1) the nanufacture and sale of stainless steel oelt
buckles; 2) the sale of hand guns; and 3) an issue regarding safety-
related pipe. Hilliamson described the third issue as being a situation
where pipe was delivered to the Zimmer construction site at night and'

then dropped on the ground. Applegate clained the pipe recuired 100

,

)p v'
,- , . - _ - . - - . .-.. _ _ - _-. - . - _ _ _ _ _ _ _ _ _ _ _ _ _ _
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percent radiographic testing after being dropped. Willianson was sure
there were other issues raised by Applegate but he could not recall.

them. Applegate's conversations were interspersed with some of his
personal experiences, such as when he allegedly worked undercover to

.

- help the Drug Enforcement Administration. Williamson believed thatf

Phillip was very meticulous. He said Phillip spent a lot of time with

Applegate and listened to him very carefully.specifically feeling at the time that Phillip had taken a, recalled
.Williamson

lot of notes
and had paid a lot of attention to detail.

Williamson recalled listening to soms tape recordings which Applegate
y played. He said the recordings were garbled and therefore hard to

understand. He said Applegate apparently wore the recording device as a

|h
body recorder, although Hilliamson* did not believe the recorder was
designed for that purpose. Applegate described who was participating in
each of the recorded conversations and what was the subiect matter of
the conversation. Williamson said that he and Phillip tried to listen
to the recordings, but they could not understand the recordings while
the recorder was sitting on the table. He -said that he and Phillip held
the recorder up to their ears in an attempt to understand what was being
said. Williamson said that intermittently they could understand sone of
the conversation but the quality was still poor.

i

Williamson said Applegate had some documents regarding his work which he
obtained from liajor Cox, his employer. Williamson said he did not take

; any notes or retain copies of any of these documents. Williamson said
he did get the documents ccpied and he gave these copies to Phillip.
Williamson said that, in order to get the documents copied, Applegate
called the FBI's Covington office to ask if they would copy them. When

they turned Applegate down, they thought the FBI Cincinnati office may
.

be able to help.. Williamson said he also figured that he could then
talk to Upchurch.'

Williamson left Applegate's residence around 2:00 pm. He got to downtown
Cincinnati sometime between 2:30 pm and 2:45 pn. He then went into the

' Federal Building to see Ilpchurch. Upchurch recalled having talked with
Applega te. Williamson said he was unable to copy Applegate's documents
at Upchurch's office because the FBI xerox machine was not working.
Hilliamson believed that he got a copy of an FBI letterhead memorandum
from Ilpchurch, although Williamson could not recall how Upchurch made
the copy because the xerox machine was broken. Williamson said he
talked to Upchurch for abcut 15 or 20 minutes; this conversation was
mostly small talk and not so much about Applegate's allegations.
Williamson could not recall whether Applegate had come to the FBI or
whether someone else had referred Applegate to them.

/
5 Uilliamson then tried to get the documents copied at the US Attorney's

[h office; however, their xerox machine was also broken. Finally, after

-

- _ _ _ - _ - _ _ _ . .
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about 15 minutes of searching, Williamson found semcone in the State Tax |

Assessor's Office who allowed hin to copy the documents. By this time
it was 4:30 pm and, when Williamson returned to his car, he discovered
that his car had been impounded due to a snow emergency. _Williamson
said he got the car back around 5:00 pm and returned to Applegate's
residence by 1:00 pm. Williamson only remained in Applegate's house for
about five or 10 minutes because Phillip was ready .to leave. Williamson
did not recall Phillip's bringing any tape recordings with him. Williamson
did not know whether Phillip gave Applegate any breakdown of either the
issues he perceived or NRC's jurisdictional limitations.

Hilliamson'said that he and Phillip then went to dinner and returned to
their notel . Williamson said Phillip and he talked about what NRC's
jurisdiction was on the issues Applegate raised. Williamson said he,

i

ouestioned Phillip as to whether N,RC had jurisdiction over matters such
as 1) management problems, 2) theft of materials from the site, or 3)
weapons violations (which Williamson understood to be within the jurfs-
diction of the Bureau of Alcohol, Tobacco and Firearms). Williamson
recalled Phillip's saying that this was something he had to look over in
order to sort out Applegate's concerns. Williamson did not recall
Phillip's singling out any issues as to which were or were not NRC

Williamson said that after dinner at about 8:00 pm he andconcerns.
Phillip went their separate ways at the motel.

j

The next anrning Phillip called Applegate and asked him a few additional
questions, utiliamson said he was in the'same room at the actel during

' Phillip's~ telephone call. Williamson said the call lasted about 10 or(

15 minutes. Williamson could not recall the substance of the call
because much of the technical aspects were foreign to him at the time.
141111amson did recall Phillip's going through some of the documents with

,

Applegate. Williamson said that Phillip had reviewed the documents the
night before and made some notes concerning them. Williamson said

l

Phillip left Cincinnati about 10:00 that morning and he (Williamson)
left a few hours later.

_

Williamson recalled talking with Ward upon his return to Headquarters.
.

[f( He said he told Ward that the only allegation he saw that was withinf MRC's jurisdiction was the issue about the piping being dropped off the
(b j
jf truck. Williamson said this conversation only lasted aoout two or three

minutes.

Williamson puessed that his next contact with Phillip was sometime in
the next two or three weeks. Williamson said he later (in liay) received
a. call from a newscaster from Channel 9 in Cincinnati. The newscaster

i
had a copy of Phillip's letter to Applegate describing the issues to be
investigated. Williamson recalled speaking with Phillip sometime after ,

,
'

being contacted by the newscaster. Williamson said he had no more
contact with anyone regarding this investigation until the material came
out from the Government Accountability Project. Williamson said he was

,

a
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not involved with the writing of the Region III report of investigation.
He did not feel that he had to write anything nor did he ever feel that i

he would have any input into the report. |
r
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\y Interview of Terry Harpster

Terry Harpster, Reactor Preoperations Specialist, tifice :# Pgntia,
'

'

aqd3for.cament ' LIE 7, on detail as a Special Investigator to the Subcon-
mittee on Energy, Environment, and flatural Resources, Government Operations
Committee, U.S. House of Representatives, was interviewed on fiarch 6, '

d T - - ;.m19F.1, by Investigators David Gamble and John Sinclair, n##"-
*

'

ad_Aunterf0IA)
" '- '-- -

Harpster said he worked in Region III of the ihmine Daa"'"-"

4HRCf from 1974 through 1979. He said he was a _ technical support inspector
1nitially for all plants in Region III. He later became a project
manager for particular plants: first for DC Cook linit 2, then lionticello,
then both Zinner and !!onticello atethe same time. Harpster said he
began his inspection activities at Zinmer in October 1977 as a preoperations

; start-up inspector. He said he was assigneo to this position until hec

left Region III in September 1979; however, he had no real involvement
with Zinmer after the Three Mile Island (TMI) accident in l' arch 1979.
Harpster said that a preoperations inspector picks up h plant when
construction is far enough along, i.e., about 60 percent completed, to
review certain programs, e.g., the cuality control program for preoperational

,

!

work. Harpster said that Tom Vandel was his counterpart as the lead
construction inspector. Vandel had inspected Zinner prior to Harpster's
arrival but there was a period of overlap when they both wcrked there.

| Harpster said John fienning worked with hin as a preoperations inspectorI

who he was training. Harpster said that !!enning "took one look" and- '

left the NRC because the program was so bad. He related that one of C
!!enning's reasons for leaving was that he saw how little support the In
inspectors got on the job. Harpster understood that l'enning left to
attend the University of kizona where he is workino on his Ph.D. in- .

u
netallurgy.

o

Harpster said that when he picked up Zimmer the licensee (Cincinnati Gas .

and Electric Company) had little appreciation for the amount of resources g
needed for the plant. He said they barely met ANSI Standard 18.1 which =

| -,

0 is the criteria for staffing. Harpster explained that even this standard ,

'

y\ is a loose one which has since been upgraded. Harpster said that one of M,

|t\
ki his jobs was to show the plant management what was required to get the g

plant off the ground. He said that his inspections documented a number
of problems at Zimmer. Harpster said that, for example, the enployee I;
who was being placed in charge of the start up operation only had about ,

| three months of actu'al experience in the plant. He explained that the u

|
licensee counted as nuclear experience the amount of time operations L
employees were onsite during the construction of Zimmer. .Another example j- i

| was his impression that the plant personnel felt that, once the parts
were bought for the plant, they did not need any support from their
corporate offices. He also believed that nany plant personnel felt a
nuclear plant was similar to the operation of a fossil fuel plant.
Harpster said that he tried to resolve some of these problems infornally; ;

;

I

X 'I
'
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including going up through the licensee management chain to Vice President -'
-

i Earl Borgmann, but with no luck.

Harpster said he was successful in getting a meeting set up in Bethesda
to discuss apparent weaknesses with licensee's organization and staffing.
He said this meeting was held on July 13, 1978, only after he " screamed"
at licensing officials in Bethesda, particularly Irv Pelt.ier who wasi

!

then project manager in it; 'JTica :f WrM " :cter " p+etion fNRRJ
responsible for issuing the safety evaluation report (SER). Harpster
said that he presented his concerns at that neeting and the utility
agreed to upgrade their program'. He recalled that the. specific responses
was to " buy" an engineer from General Electric to assist them.

Harpster said that the overall problem was that flRC's licensing process
was rolling much faster than he could " ratchet" improvements at the
plant end. Harpster said that flRC's requirements were a " joke." He' z
said that NRR was about to issue the SER and they set up a meeting of
the Advisory Committee on Reactor Safeguards (ACRS) to which he was not
invited.

[# Harpster said he went up the Region III management chain and presented
f his concerns. He said he attended the ACRS meeting anyway. He recalled

. \ j. that when licensee officials were questioned by ACRS Chairman Bender,-

'i' they said several things that were not'true. Harpster noted that not
only did he feel they were not true, but fienning also believed they were
not true. Harpster said he presented this conflict to his boss,
Pobert Parnick, when he returned to the regional office. He said that
he and fienning later talked with one of the licensee officials who had;

testified to the ACRS (Jim Schott who was the plant manager of Zimmer).
During their conversation, Harpster had Harnick read Schott's testinony
to Schott over the phone. He said that Schott then agreed that the
testimony did not convey the correct inpression. Although Schott assured

I Harpster and fienning that he would clarify this at the next ACRS meeting,
i

he did not. Harpster believed that Schott's subsequent testinony even
aggravated his earlier statements. ,

,

He recalledHarpster said he briefed his management on this matter.
that his Regienal Director, hnes Keppler, sent a letter to the ACRS
informing them of the situation. Harpster understoo.: that this letter
was later fowa 'ed to the Atomic Safety and Licensing Board (ASLB).

~

Harpster explained that, after the ACRS meeting, he also inforned Peltier
(in lienning's presence) of his concerns. He said that Peltier later
clained that he did not recall Harpster's expressir.g his concerns to

Harpster explained that Peltier is a " pro-nuclear" " pro-licensing"him.
employee. He also explained that during a start-up of a nuclear plant,
f!RR is on a very tight schedule; the IE inspector is often viewed f;y
12RR as an adversary when he uncovers deficiencies which NRR has already
ble ssed.,

'
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, , La

i f,l' eltier told Harpster that he infomed the licensee about an IE investi-{l pation underway on'the subje::t of the licensee's testimony befoie the
ACRS. Peltier also infomed Harpster that Charles Barth, Office of the
Executive Legal Director,. called James _ Yore, Chainnan of the ASLBP and

.

'

told him to throw away Keppler's letter describing the discrepancies.
Harpster pointed out that these latter two matters were the subject of.a
recent investigation by DIA. Harpster said in j;ummary that this was a
situation where the system . broke down: NRR viewed IE as the bad guys
trying to hold up plant licensing.

Harpster said that Borgnann was.also putting the heat on him by, for
example, sending a letter to Keppler. Harpster. also understood that the
Chaiman of the licensee sent a letter to President Carter and others.
Harpster said that it was about this time that the TISI accident occurred.
He said he was assigned to 111I esd he has not been back'to Zinmer since.
Harpster said that, when he left, Zimner still had problems. A principal
one was that, as a practical natter, there was no DA program for operations.
He said that all Zimner had was one person assigned to this function and
that person could not 'passibly do all that the ,ioh required.

Harpster said that realistically the IE nodular inspection program does
not deal with the things you have to focus on early in a plant's life.
He said that an inspector nust deal with the problems he knows are

;- important and then deal with other problems in addition. Harpster said
that he had to deal with the construction people somewhat at Zimmer. He

said that the -licensee had mininal involvement with the construction at
Zimmer: everything was controlled by its contractor. He said that thisr

is a problen because, after the plant is built and the contractor leaves,
He saidthe licensee would not have any expertise to handle the plant.

t

that for example there was no one on the licensee's corporate staff for .

reactor instrumentation and control systems. Harpster feit that this
licensee cas "in over its head."<

-
.-

Harpster said that people often bring matters to an inspector's attention.
He said that an inspector can deal with some of these matters, but there"

,{ Harpster said that sometimes so nany things
K i are some which he cannot.are wrong that a plant is out of control. Harpster concluded that "Zinmer

'i-
;II was out of control ." Harpster explained that a licensee's ability to'

get money for the construction of a nuclear power plant (by, e.g., the
sale of bonds) is based upon the percentage of completion of the plant.
He said that this results in a situation where the construction personnel
atteenpt to turn things over as completed before they are ready. Harpster -

said that what then happens is that the licensee staff is not properly
-

prepared or trained to handle them. He said when the licensee finds
things that are wrong, they cannot fix or test them properly. What they

nust do is give the problems back to construction to be remedied.
Harpster said this is indicative of a construction OC program that does
not work. He said this is a situation which an NRC preoperations inspector
tries to head off. He said that one example of this was that the licensee

! *

I
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Interview of Terry Harpster 4

had not ordered any spare parts. According to Harpster the time required'

to obtain additional or replacement equipment is so long it causes a
major problem to licensees trying to resupply or obtain back-up equipment.

,

Harpster said that sometimes plant management puts so much pressure on
their personnel that the personnel cannot get things- done. He said that
these personnel then sometimes use flRC inspecto'rs to acconplid the se7
things: they iced inspectors infomation so it appears that the inspect.or
found the deficiency rather than the plant personnel. Harpster said
that, from what he could see, it appeared that the construction program
had defects and he was about to inherit them. Harpster explained that
he was not directly familiar with the construction activities but he saw'

the results - ir.cluding the OA problems. Harpster said that Inspector
Fred !! aura has documented much of these problems. from the operations

. -

side.

Harpster said that both the site construction nan' ger, Mr. Gear (phonetic)a

and the site OA nanager Mr. Schweirs were friends of Vice President Borgmann.
Harpster believed that Schwoirs was assigned by the licensee to keep the

,

*

plant manager (Schott) under control. Harpster said Schweirs even'

called the regional office to try to get some of the IE inspection
reports changed. Harpster said Schweirs also asked him to send IE
inspection reports to him (Schweirs) so he ccald decide which matters
would be sent on to Schott.

Harpster said part of the problem was that NRC does not have explicit
-

,

~ regulations to inspect against. He said that the preoperations inspector .

p is faced with the task of trying to get coe. trol of the-site and helping
hpit " the licensee to solve its problems. He said that the inspector does not

document but a small percentage of this " helping work." Harpster said
the licensee had no people involved with preoperations and test acceptance.
He said that everything was bought under contract so the contractor was
able to do whatever it wanted. Harpster said the licensee then had no
one who knew how to handle the problems that were " built-in."

Harpstar said hc tried to get the plant managers out to take tours of
the plant. He said that one assistant plant manager said he was scared

,to tour the plant because of the convicted felons working out there.
Harpster said that sometines the licensee's own security force could not
handle disturbances and they had to call the local sheriff's office.
Harpster explained that there is some drinking of alcohol on all nuclear

,

.

construction sites. However, the licensee at Zinner did not have much
control of things. Harpster said there were a lot of ". tough guys"
working at the plant and the situation got worse when they were drinking.

e Harpster said that there are nany allegations et any nuclear power
00 plant; howver, usually only a certain number are true. Harpster said

\\'.\ s
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Interview of Terry Harpster 5
'

r

|
!

that one could tell that there were a large number of problems at Zimmer
because so many allegations were coming up.

1

Harpster said there was a lot of pressure on _ individual ie inspectors
because of the momentum generated by the !!RC licensing process. Harpster
said that pressure is also created on construction personnel by the
contractor's weld production schedules. He explained that the ennstruction

| nanager has to have a certain number of welds completed to keep the
L piping installation on schedule. He said that problems arise when the

construction personnel are pushed. Harpster said that for a nC inspector
to stop construction for any. deficiencies, he would have to hold up r.;:ny,

| phases of the construction of a $1,. billion olant; so the OC inspectors
j normall;, do what they are told.
!

Harpster said that nuclear power plants enploy pe.rsonnel specifically
-

I

designated to serve as the liaison with NRC. He said that this is
helpful because it overcomes the problem IE inspectors face in trying toi

find their way through the great amount of paper at the plant. Haroster
said, however, tMs liaison person also " steers" the inspectors' activities.
Harpster said that dealing with this liaison person does cllow the "

inspectc" to get through HRC's modular inspection program very well.
Harpster noted that there is no real internal audit of the NRC's inspection

|
program.

Harpster described the " helping activities" that an IE preoperations
inspector engages in as a process of getting all the procedures and
controls in place. He said that this activity constitutes only about two
lines in the IE procedures, but it is the largest part of a preoperations

:
~

inspector's time.
'

Harpster estimated that the interest cost alone is holding up construction

f of a nuclear power plant for one day would be several hundred thousand.-

dollars. He observed that with the increased pressure on NRC to license

\ [1\ pown plants, he would expect even more pressure to be placed on IE
inspectors. He said that pressures on the licensee personnel to nake
exceptions to the acceptance criteria in the preoperations tests are
very real . He said it is difficult for an IE NRC inspector to tell
whether the licensee's exceptions are based on valid engineering analyses.
He said tha; all inspectors cannot possibly be experts in all areas.
Harpster said the inspectors nust rely on tF.e licensee's people to .

i

! review the exceptions. Harpster said that t.U., rerresents a flaw in the .

FIRC's system because the licensee's reviewers are under the same pressure
to. approve exceptions. liarpster pointed cut that the licensee, because
it is a utility company, cannot pass on the anortization costs to the
ratepayers until the plant reaches the point of completion, i.e., the
stage of commercial operations.

4
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Review of Welding Records g_ _g g--j,
During the period of the OIA investigation welding records were reviewed

,

"
which included Radiograph Reports, Weld Dwork/ Repair Data Sheets and

'h Feld Data Sheets to identify specific infomation concerning (1) dates
\ of weld rework and (2) whether or not welds had been replaced. Complete

g weld packages identifying all work on the three alleged defec*ive welds

h were reviewed at which time it ses disclosed that rework was being
\ .>

conducted at the time the IE investigative effort was ongoing at the,

Zimmer site, howeer, it related to one of the safety-related welds RH-'

42 and not welds pertaining to welds on prefabricated pipe (speols).
Infomation contained in IE Report 50 ^50/80-09 describes a review of d

records which disclosed one weld was cut out '(K-811) and replaced by a

new weld ,(K-916). No date pertaining to the rework was identified in j

the IE report. As part of the OIA review the welding recops rgljpg
K-811 were reviewed and as a result it was discovered thatsthe date of14e
weld rework ves Januaryg,1980. This date precedes any NRC notice of

4alleged deficient webs at the Zimner site but followed Applegate's
employr.ent at the site and his notification and identification of the %

three spe:ific alleged defective welds to CG&E official-s. .

- o
o

The IE report siso found that none of the three tids originally welded

| between July 1976 and November 1977 had received " final acceptance." / f
'

The report also ir.dicates, howeve , that weld RH-42 describes | supra, was ]' .

C
! included in a radiograph review but does'not indicate thatfit was being

u
| reworked or replaced, wntrary to this, during th'e two periods of

investigation (April 7-9 and April 30, t'.ay 1, 2), on site, Kaiser personnel gj
were reworking the stipulated weld to the extent that it was completely
cute out and replaced t.y a new weld. Accadir.g to available weld docunentation o

the weld us scheduled for rework approximately itarch 21,1980, with as

."actual work beino conducted during April and concluded with a cuality
control inspection of the" final pass" on Iby 6. If 30. o

z

Pelow is a brief descriptien of the status of the three alleged defective
welds and available infomation docur.cnted during the course of both the

'

IE investigation and the OIA investigative effort.
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