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ORDER
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This operating license proceeding is before us on the NRC

staff's appeal, and in the alternative petition for directed

certification, of the Licensing Board's September 30, 1982 order.

In that order, the Board denied the staff's motion for recon-

sideration of an earlier directive requiring the disclosure of

the identity of certain individuals interviewed in the course of

a staff investigation. Appellate briefs were timely filed by

the staff, the applicants and the intervenor Citizens Association

for Sound Energy. The oral argument took place on January 19

and the matter is now under submission.

On February 3, we received a nine page communication from

the Government Accountability Project (Project) of the Institute
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for Policy Studies located in Washington, D.C. Submitted under

the signatsre of the Director of the Project's Citizens Clinic

for Accountable Government, the document represents that the

pendency of the matter on the appellate level had come -to the

attention of the Project and details the basis of the organiza-

tion's interest in the issues presented by the staff's appeal.

It then goes on to set forth at some length its views on those

issues.

The Project is not a party to this proceeding and has

never sought, let alone been granted, leave to participate in

it for any purpose as an amicus curiae. In these circumstances,

its submission was entirely inappropriate and, accordingly,

must be stricken. In this connection, given its asserted in-

terest in and prior involvement with questions pertaining to

the investigation of quality assurance problems associated with

nuclear power facilities, it seems highly improbable that the

Project was totally unaware of the controversy at bar until

just recently. If the Project wished us to take into account

its position regarding the appropriate disposition of the staff's

appeal, the time to have taken action on that purpose was when

the staff noted its appeal shortly after the entry of the

September 30 order. If seasonably filed, a motion for leave to

file a brief amicus curiae very likely would have received

favorable consideration. In turn, this would have meant that
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the Project's views would have been before us and the parties

prior to the oral argument last month and, thus, addressed at

that argument.1./

For the foregoing reasons, the Project's February 1, 1983

filing is stricken. Accordingly, its content will receive no

consideration in the disposition of the matter to which it re-

lates.

It is so ORDERED.

FOR THE APPEAL BOARD

Q. h4W _ 5 :_; -

C. Jgan Shoemaker
Secretary to the
Appeal Board

I

l Dr. Johnson did not participate in this order.

-l/ In that circumstance, the Project might well have been
given leave to participate in the argument.
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