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License No: 07 01579-19
Docket No: 030-10925
Control No: 112921

University of Delaware
A1TN: John T. Brook

Vice President
Government & Public Affairs

Department of Occupational Ilealth and Safety
Room 124, Institute of Energy Conversion Building
Wyoming Road
Newark, Delaware 19716-4150

Dear Mr. Brook

Subject: Financial Assurance

This is in reference to your submittals dated July 18,1990, March 9,1992, and March 2 and
19,1994 with attached Escrow Agreement to establish financial assurance for .NRC License No.
07-01579-14 We have reviewed your submittals and within the scope of our review, no further
deficiencies were identified.

Based on our review of your submittals, you are now in compliance with the requirements of
10 CFR 30.35. Please note that financial assurance certification and all associated
documentation are required to be updated with significant changes in your operation and with
each application for license renewal.

If you have any questions regarding this letter please call David Everhart of this office at
(610) 337-6936. Thank you for your cooperation in this matter.

Sincerely,

Original Signed Dy:
'

Mohamed M. Shanbaky

Mohamed M. Shanhaky, Chief
Research and Development

Section
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NOTE TO DMB: ,

TIIE ATTACIIED DOCUMENTS ARE TO BE PROCESSED AS ONE FINANCIAL
ASSURANCE FOR DECOMMISSIONING PACKAGE.

LICENSE NUMBER: # 7 ~ #67 f-/P |

DOCKET NUMBER: #8/l'/ 6 f2 I
O28E!CONTROL NUMBER:

TIIIS SIIEET MAY BE DISCARDED AITER PROCESSING.
:

TIIANK YOU! |
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March 14,1994

David 13. Everhart
llealth Physicist
U.S. Nuclear Regulatory Commission
Region I
475 Allendale Road
King of Prussia, PA.19406

Dear Dave:

Attached please find a copy of a memorandum from Al Roberson to me explaining the need to
replace page 7 of our Escrow Agreement for Financial Assurance. Please replace page 7 of your copy
with the revised page 7 enclosed. If you have questions or concerns, please feel free to call me or Al.

Sincerely,

Robin Elliott
Radiation Safety Officer

Rl!:be

Attachment

cc: John T.11 rook
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March 7,1994
i

MEMO TO: Robin Elliott <
,.

)|
| /

',-, ,

'/FROM: Alvin B. Roberson ,Lu

SUBJECT: NRC Escrow Agreement

Attached are two replacement page number 7's for the NRC escrow agreement. Also
included is a marked-up page to show the changes.

The changes have no substance as far as NRC or the University are concerned.
Wilmington Tmst Company had used the word " Trustee" twice to describe themselves as
would be common in a trust agreement rather than the words " escrow agent" as is more
appropriate in this case.

At the bank's request we agreed to the clarification wording change to avoid
confusion with our Board of Trustees as used in the last section of the agreement.

Please ask Dave at NRC to make the substitution. Feel free to send a copy of this
memo along by way of explanation. The second sheet is for your copy of the agreement.

Thanks.

/-
a

ABR/std /
Attachments /
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ESCROW AGREEMENT NUMBER 32523
|

|
'Paragraph 14. Internretation

This escrow agreement constitutes the entire agreement between UNIVERSITY OF
DELAWARE and WILSIINGTON TRUST COSIPANY. The escrow agent shall not be
bound by any other agreement or contract entered into by UNIVERSITY OF DELAWARE
and the only document that may be referenced in case of ambiguity in this escrow agreement
is the licensing agreement between UNIVERSITY OF DELAWARE and the [the United
States Nuclear Regulatory Commission or the State regulatory agency], or its successor.

i
i

Paragraph 15. Acceptance of Annointment by Escrow Acent

WILAIINGTON TRUST CO5IPANY, Corporate Financial Services, Rodney Square North,
Wilmington,- Delaware 19890 (Ms. MaryAnn Rich, Assistant Vice President) does hereby
acknowledge its appointment by UNIVE'RSITY OF DELAWARE, the licensee, to serve as
escrow agent for the escrow account created under this agreement and agrees to carry out its
obligations and duties as stated in this escrow agreement. I

i
,

Paragraph 16. Concernine the Escrow Acent

(a) Advice from Counsel - The escrow agent may from time to time consult with
counsel with respect to any questions arising as to the construction of this

,

Agreement or any action to be taken hereunder. The escrow agent shall be !

fully protected, to the extent permitted by law, in acliiiFon the~~Edvice~of'
counsel.

(b) No Implied Duties - Escrow Agent undertakes to perform only such duties
expressly set forth herein and no implied duties or obligations shall be read
into this Agreement against escrow agent.

(c) Immunity and Indemnification - The escrow agent shall not incur liability of
any nature in connection with any act or omission, made in good faith, in the
administration of the escrow account or in carrying out any directions by the
licensee, or the NRC issued in accordance with this Agreement. Subject to
Paragraph 7 herein the escrow agent shall be indemnified and saved harmless
by the licensee or from the escrow account, or both, from and against liability
to which the escrow agent may be subjected by reason of any act hereunder or
the existence of the escrow account, including all expenses reasonably
incurred in its defense in the event licensee fails to provide such defense.

Page 7
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ESCROW AGREEMENT NUMBER 32523

Paragraph 14. Lutrpret;gi )m

This escrow agreement constitutes the entire agreement between UNIVERSITY OF
DELAWARE and WILMINGTON TRUST COMPANY. The escrow agent shall not be
bound by any other agreement or contract entered into by UNIVERSITY OF DELAWARE
and the only document that may be referenced in case of ambiguity in this escrow agreement
is the licensing agreement between UNIVERSITY OF DELAWARE and the Ithe United
States Nuclear Regulatory Commission or the State regulatory agency], or its successor.

Paragraph 15. Acceptance of Appointment by Escrow Agent

WILMINGTON TRUST COMPANY, Corporate Financial Services, Rodney Square North,
Wilmington, Delaware 19890 (Ms. MaryAnn Rich, Assistant Vice President) does hereby
acknowledge its appointment by UNIVERSITY OF DELAWARE, the licensee, to serve as
escrow agent for the escrow account created under this agreement and agrees to carry out its
obligations and duties as stated in this escrow agreement.

Paragraph 16. Concerning the Escrow Auent

(a) Advice from Counsel - The escrow agent may from time to time consult with
counsel with respect to any questions arising as to the construction of this
Agreement or any action to be taken hereunder. The escrow agent shall be
fully protected, to the extent permitted by law, in acting on the advice of
counsel. I

l

(b) No implied Duties - Escrow Agent undertakes to perform only such duties
expressly set forth herein and no implied duties or obligations shall be read
into this Agreement against escrow agent.

(c) Immunity and Indemnification - The escrow agent shall not incur liability of
any nature in connection with any act or omission, made in good faith, in the ;

administration of the escrow account or in carrying out any directions by the
licensee, or the NRC issued in accordance with this Agreement. Subject to

,

Paragrtph 7 herein, the escrow agent shall be indemnified and saved harmless '

by the licensee or from the escrow account, or both, from and against liability
to which the escrow agent may be subjected by reason of any act hereunder or |

'

the existence of the escrow account, including all expenses reasonably
incurred in its defense in the event licensee fails to provide such defense.
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March 2,1994

David H. liverhart
Ilealth Physicist
U.S. Nuclear Regulatory Commission
Region 1
475 Allendale Road
King of Prussia, PA 19406

Dear David:

Attached please find a fully executed escrow agreement between the University of Delaware and
Wilmington Trust Company established to fulfill the financial assurance required under Title 10 CFR
Parts 30.35,40.36 and 70.75. As you have reviewed the document prior to execution, I expect it should
be in order. If upon further review any problems arise, please contact me.

Sincerely,

C%1A 4

Robin lilliott
Radiation Safety Officer

Ri!:be

Attachment

//L74/
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ESCROW AGREEMENT
BETWEEN

UNIVERSITY OF DELAWARE
AND

WILMINGTON TRUST COMPANY l
!

ESCROW ACCOUNT NUMilER 32523

Paragraph 1. Establishment of Escrow Account

It is agreed between the parties that the UNIVERSITY OF DELAWARE, licensee, has
elected to establish an escrow account with WILMINGTON TRUST COMPANY, (herein
sometimes referred to as " escrow agent") Corporate Financial Services, Rodney Square
North,1100 North Market Street, Wilmington, Delaware 19890 (Ms. MaryAnn Rich, Vice
President) to provide financial assurance for decommissioning of the facility (ies) in the
amount of $750,000.

Paragraph 2. Description of Property in Escrow Account

It is hereby acknowledged by the parties that a $1 million United States Treasury note,6%
coupon,due 10/15/99 (value 2/28/94 - $1,012,500) has been delivered to escrow agent and
will remain in the escrow account created by this agreement until one of the three conditions
stated in Paragraph 3 of this agreement has been satisfied. The escrow agent shall not be
responsible nor shall it undertake any responsibility _ for the amount of, or adequacy of the
escrow account, nor any duty to collect from licensee, any payments necessary to discharge
any liabilities of the licensee established by the NRC.

TIIE UNIVERSITY OF DELAWARE warrants to and agrees with WILMINGTON
TRUST COMPANY that, unless otherwise expressly set forth in this Agreement: there is
no security interest in the property in the escrow account or any part thereof; no financing
statement under the Uniform Commercial Code is on file in any jurisdiction claiming a
security interest in or describing (whether specifically or generally) the escrow account or
any part thereof; and the escrow agent shall have no responsibility at any time to ascertain
whether or not any security interest exists or to file any financing statement under the
uniform Commercial Code with respect to the escrow account or any part thereof.

,

, - . , - - -
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ESCROW AGREEMENT NUMBER 32523

Paragraph 3. Conditions of Escrow Agreement

The property described in Paragraph 2, above, will remain in the escrow account created by
this agreement until one of the three following conditions has been satisfied: (1) the
decommissioning activities required by 10 CFR 30 have been completed, the license has been
terminated, the facility site is available for unrestricted use for any public or private purpose,
and the escrow account has been terminated by joint notice, in writing, from UNIVERSITY
OF DELAWARE and the NUCLEAR REGULATORY COAIAllSSION (NRC) gr (2) the
escrow agent, WILAIINGTON TRUST COAIPANY, has been notified by the NRC, in
writing, that the licensee, UNIVERSITY OF DELAWARE, has defaulted on the agreed
obligation to carry out the decommissioning for the above listed facility (ies); iLr (3)
UNIVERSITY OF DELAWARE delivers to escrow agent substitute securities of equal
quality and in sufficimt amount to maintain at least $750,000 market value in aggregate in
the escrow account.

Paragraph 4. DisburseDLent of Prop 1rty_in Escrow Account

WILMINGTON TRUST COAIPANY siali make payments from the escrow account upon
the presentation to escrow agent of (i) a cevificate duly executed by the Secretary of the
UNIVERSITY OF DELAWARE attesting to the occurrence of the events, and in the form
set forth in the attached Specimen Certificate, and (ii) upon presentation of a certification
attesting to the following conditions:

(1) that decommissioning is proceeding pursuant to
an NRC-approved plan,

(2) that the funds withdrawn will be expended for activities
undertaken pursuant to that plan, and

(3) that the NRC has been given 30 days prior notice of
UNIVERSITY OF DELAWARE's intent to withdraw funds from

the escrow account. *

No withdrawal from the account can exceed 10 percent of the outstanding balance of the
escrow account or 75,000 dollars, whichever is. greater, unless NRC approval is attached.

Or upon WILA11NGTON TRUST COAIPANY receiving written notification of licensee's
default from the NRC. WILAIINGTON TRUST COAIPANY shall make payments from the
escrow account as the NRC shall direct, in writing, to provide for the payment of the costs
of the required decommissioning activities covered by this agreement. The escrow agent

Page 2
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ESCROW AGREEMENT NUMBER 32523

shall reimburse the licensee or other persons as specified by the NRC from the escrow
account for expenses for required activities in such amounts as the NRC shall direct in >

writing. In addition, the escrow agent shall refund to UNIVERSITY OF DELAWARE
such amounts as the NRC specifics, in writing. Upon refund, such funds shall no longer
constitute part of the escrow account as described in Paragraph 2, above.

Paragraph 5.

Income carned and received on the securities deposited in the escrow account shall be
returned to the UNIVERSITY OF DELAWARE as earned as long as the market value of
the securities on deposit equal or exceeds the required escrow principal amount.

Paragraph 6. Irrevocability

It is also agreed between the parties that this escrow became irrevocable upon delivery to
WILAlfNGTON TRUST CONIPANY, the escrow agent, and will remain irrevocable and in
full force and effect until the occurrence of one of the conditions described in Paragraph 3,
above.

Paragraph 7. Powers of the Escrow Acent

The only powers and duties of the escrow agent shall be to hold the escrow property and to
invest and dispose of it in accordance with the terms of this agreement.

Escrow Accoum Management

The esciow agent shall invest and reinvest the principal and income (to the extent not
returned to licensee pursuant to Paragraph 5 herein) of the escrow account and keep the
escrow account invested as a single fund, without distinction between principal and income, '

in accordance with general investment policies and guidelines which the UNIVERSITY OF
DELAWARE may communicate in writing to the escrow agent from time to time, subject,
however, to the provisions of this Paragraph; the escrow agent shall discharge its duties with
respect to the escrow account solely in the interest of NRC and with the care, skill,
prudence, and diligence, under the circumstances then prevailing, that persons of prudence,
acting in like capacity and familiar with such matters, would use in the conduct of an -

enterprise of like character and with like aims; except that:
,

f

Page 3
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ESCROW AGREEMENT NUMBER 32523

(a) Securities or other obligations of the licensee, or any other owner or operator
of the licensed facility (ies), or any of their affiliates as defined in the
Investment Company Act of 1940, as amended (15 U.S.C. 80A-2(a)), shall not
be acquired or held, unless they are securities or other obligations of the
Federal government;

(b) The escrow agent is authorized to invest the escrow account in time or demand
deposits to the extent insured by an agency of the Federal government; and

(c) The escrow agent is authorized to hold cash, awaiting investment or
distribution uninvested, for a reasonable time and without liability for the
payment of interest thereon.

iixpress Power of the Escrow Auent

Without in any way limiting the powers and discretion conferred upon the escrow agent by
other provisions of this agreement or by law, the escrow agent is expressly authorized and
empowered:

(a) To register any securities held in the escrow account in its own name or in the
name of its nominee and to hold any security in bearer form or in book entry,
or to deposit or arrange for the deposit of any securities issued by the U. S.
Government, or any agency or instrumentality thereof, with a Federal Reserve
bank, but the books and records of the escrow agent shall at all times show ,

that all such securities are part of the escrow account;

(b) To sell exchange, convey, transfer or otherwise dispose of any property held
by it, by public or private sale, as necessary for prudent management of the
escrow account;

(c) To deposit any cash in the escrow account in interest-bearing accounts or
savings certificates to the extent insured by an agency of the Federal
Government;

(d) To pay taxes, from the account, of any kind that may be assessed or levied
against the escrow account and all brokerage commissions incurred by the
escrow account.

Page 4
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ESCROW AGREEMENT NUMBER 32523

Paragraph 8. Annual Valuation

1
After delivery has been made into this escrow account, the escrow agent shall annually, at '

least 30 days before the anniversary date of receipt of the property into the escrow account,
furnish to the licensee and to the NRC a statement confirming the value of the escrow
account. Any securities in the account shall be valued at market value as of no more than 60
days before the anniversary date of the establishment of the escrow account. The failure of
the licensee to object in writing to the escrow agent within 90 days after the statement has
been furnished to the licensee shall constitute a conclusively binding assent by the licensee,
barring the licensee from asserting any claims or liability against the escrow agent with
respect to the matters disclosed in the statement.

Paragraph 9 Successor Escrow Acent

Upon 90 days prior notice to the NRC and the licensee, UNIVERSITY OF DELAWARE,
the escrow agent may resign; upon 90 days notice to the NRC and the escrow agent, the
licensee, UNIVERSITY OF DELAWARE, may replace the escrow agent upon 30 days
prior notice to the NRC; provided that such resignation or replacement is not effective until
the escrow agent has appointed a successor escrow agent and this successor accepts the
appointment. The successor escrow agent shall have the same powers and duties as those
conferred upon the escrow agent under this agreement. Upon the successor's acceptance of
the appointment, the escrow agent shall assign, transfer, and pay over to the successor the
funds and properties then constituting the escrow account. If for any reason the licensee
cannot or does not act in the event of the resignation of the escrow agent, the escrow agent
may apply to a court of competent jurisdiction for the appointment of a successor, or for
instructions. The successor escrow agent shall specify the date on which it assumes
administration of the escrow account in a writing sent to the licensee, NRC, and the current
escrow agent by certified mail 10 days before the change becomes effective. Any expenses
incurred by the escrow agent as a result of any of the acts contemplated by this paragraph
shall be paid as provided in Paragraph 1I of this agreement.

Page 5
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ESCROW AGREEMENT NUMBER 32523

Paragraph 10. Instructions to the liserow Acent

All orders, requests, and instructions from the licensee to the escrow agent shall be in
writing, signed by such persons as are signatories to this agreement, or such other designees
as the licensee or the NitC may designate in writing. All orders, requests, and instructions
from the NitC shall be in writing, signed by the designees of the NltC. The escrow agent
shall be fully protected in acting in accordance with such orders, requests, and instructions,
The escrow agent shall have the right to assume, in the absence of written notice to the
contrary, that no event constituting a change or a termination of the authority of any person
to act on behalf of the licensee or NitC under this agreement has occurred. The escrow
agent shall have na duty to act in the absence of such orders, requests, and instructions from
the licensee and/or NltC, except as provided in this agreement.

Paragraph 11. Compensation and lixpenses of the Escrow Age _nt

The fee of the escrow agent for its services in establishing the escrow account shall be
in accordance with the standing fee agreement between WILMINGTON TitUST
COMPANY and the UNIVEllSITY OF I)ELAWAltE, licensee.

lixpenses of the escrow agent for the administration of the escrow account, the compensation
of the escrow agent for the services subsequent to the establishing of the escrow account to
the extent not paid directly by the licensee, and all other proper charges and disbursements
shall be paid from the escrow account.

Paragraph 12. Amendnlent to this Agreement'

This agreement may be amended by an instrument in writing executed by the licensee and the
escrow agent provided that the licensee has given 30 days prior notice to NItC.

Paragraph 13. Iermination

This agreement can be terminated by written notice of termination to the escrow agent signed
by UNIVEllSITY OF I)ELAWAltE, licensee, and the NitC, or by the NitC alone, if the
licensee has ceased to exist.

l

Page 6
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ESCROW AGREEMENT NUMBER 32523 l
i

I.

Paragraph 14. Interpretation

This escrow agreement constitutes the entire agreement t etween UNIVERSITY OF
DELAWARE and WILMINGTON TRUST COMPANY. The escrow agent shall not be
bound by any other agreement or contract entered into by UNIVERSITY OF DELAWARE
and the only document that may be referenced in case of ambiguity in this escrow agreement |
is the licensing agreement between UNIVERSITY OF DELAWARE and the [the United
States Nuclear Regulatory Commission or the State regulatory agency], or its successor.

I

Paragraph 15. Acceptance of Appointment by liscrow Acent :

WILMINGTON TRUST COMPANY, Corporate Financial Services, Rodney Square North,
Wilmington, Delaware 19890 (Ms. MaryAnn Rich, Assistant Vice President) does hereby
acknowledge its appointment by UNIVERSITY OF DELAWARE, the licensee, to serve as
escrow agent for the escrow account created under this agreement and agrees to carry out its
obligations and duties as stated in this escrow agreement.

Paragraph 16. Concernine the Escrow Acent

(a) Advice from Counsel - The escrow agent may from time to time consult with
counsel with respect to any questions arising as to the construction of this
Agreement or any action to be taken hereunder. The Trustee shall be fully
protected, to the extent pemiitted by law, in acting on the advice of counsel.

(b) No Implied Duties - Escrow Agent undertakes to perform only such duties
expressly set forth herein and no implied duties or obligations shall be read
into this Agreement against escrow agent.

(c) Immunity and Indemnification - The escrow agent shall not incur liability of
any nature in connection with any act or omission, made in good faith, in the
administration of the escrow account or in canying out any directions by the
licensee, or the NRC issued in accordance with this Agreement. Subject to
Paragraph 7 herein, the escrow agent shall be indemnified and saved harmless
by the licensee or from the escrow account, or both, from and against liability
to which the Trustee may be subjected by reason of any act hereunder or the
existence of the escrow account, including all expenses reasonably incurred in
its defense in the event licensee fails to provide such defense.

Page 7
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Paragraph 17. Governine I,aw

This Agreement shall be governed by and construed in accordance with the laws of the State
of Delaware.

Paragraph 18. Severability

if any part of this agreement is invalid, it shall not affect the remaining provisions that will
remain valid and enforceable.

Paragraph 19.

Any instructions to escrow agent by licensee hereunder shall be by certificate of action of the
lloard of Trustees of licensee, signed by its Secretary under its corporate seal or by written
instrument signed by any officer authorized by the Iloard of Trustees to do so.

Wil311NGTON TRUST CO.TIPANY UNIVFRSIT ' OF DE O 'ARE
/ //

/ 4 e ,v ., ,I d. [/ 2 ' '' ' '

-

Ily Ily
.

Name MarvAnn Rich Name J. Robert R. Ilarrison

Title Vice President Title Treasurer

Sworn to and subscribed before nie this

! day of /V M \ID.19 9

nAvJ1. CLlbu:
/}' Notary Public

'

SONJA F. ALLEN.

NOTARY pU:UC
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License No. 07-01579-19
Docket No. 030-10925
Control No. I12921

University of Delaware
ATTN: Robin Elliott

Radiation Safety Officer
Department of Occupational IIcalth and Safety
Institute of Energy Conversion Building

I Wyoming Road
.

Newark, Delaware 19716-4150
l

I

Dear his. Elliott '

Subject: Financial Assurance

This is in reference to your letter dated hlarch 9,1992 with attached Statement of Intent and
the telephone conversation on November 15, 1993 between yourself and David Everhart of
this office, to provide financial assurance for License No. 07-01574-19. We have reviewed
your submittal and request that you modify your sulunission to address the specific matters
described below.

You submitted a Statement of Intent signed by the President of the University of Delaware
along with supponing documents from the Board of Trustees which confers responsibilities
upon the President. The purpose of the Statement of Intent as found in the enclosed
Regulatory Guide 3.66, " Standard Format and Content of Financial Assurance Mechanisms
Requiredfor Deconunissioning Under 10 CFR l' arts 30, 40, 70 and 72" is to make the
Dmdinghdi s aware of the costs and requirements of decommissioning and the possibility oft
the eventual need for funding. The purpose for financial assurance for decommissioning as
required by 10 CFR 30.35 is to ensure that funding will be available should the licensee be
unable to supply funding for deconunissioning for their facility. As such, for financial
assurance certified by a Statement of Intent, the funding must be assured by a govenunent
entity other than the licensee.

Please supply chher a Statement of Intent signed by an official from the State of Delaware or
a statement from an official of the State of Delaware authorized to spend the State's money,
which authori/es the signatory of the Statement of Intent to guarantee that adequate funds.will
be made available in the event decommissioning is required for the licensee. Include all the
information included in the submitted Statement of Intent dated hfarch 9,1992, including the

OFFICIAL RECORD COPY - C:\ DOC \DECOhlhf\UDELAWAR - 11/15/93
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University of Delaware -2-

ainount of financial assurance required (subject to change with the development of a
Deconunissioning Funding Plan concurrent with your next license renewal application), and
the license nuinber, plus a description of the facilities (eg. addresses) for which financial
assurance is being provided.

Please note as stated in our conversation that based upon your possession limits, a
Decommissioning Funding Plan must be submitted with your next !icense renewal. You may
request an amendment to your possession limits if you wish to modify the financial assurance
required.

We will continue our review upon receipt of this information. Please reply in fluglicate to
my attention at the Region I office and refer to Mail Control No. I12921. If you have any
questions regarding this letter please call David Everha 1 at (215) 337-6936.

Since your license requires financial assurance, we request that you submit your response to
this letter within 30 calendar days from the date of this letter.

Sincerely,

Original Signed By:
Mohamed M. Shanbaky

Mohamed M. Shanbaky, Chief
Research and Development Section
Division of Radiation Safety

and Safeguards

linclosure:
Regulatory Guide 3.66

1

l
1
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bec:
M. Shanbaky, RI
D. Everhart, R1
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TELEPIIONE CONVERSATION LOG D^* November 15, 1993

PERSON CALLLD: ORGAN!7ATION: TELEPHONE NUM RER:

Robin Elliott University of Delaware (302) 831-8475
LICENSE NUMBLR. DOCK ET NU MBER; MAIL CONTROL NUMitER:

07 01579-19 030-10925 112921

PLRSON CALLING David B. Everhart (215) 337-6936
USNRC Region 1 FAX Numbers

475 Allendale Road (215) 337-5269 or
King of Prussia, PA 19406 (215) 337-5234

5 ""* T: Financial Assurance!

SUMMARY.

Stated that Statement of Intent must he signed by other than an olTicial of the University. his Elliott asked
that I send this to her in writing.

Stated titat Als. Elliott must submit a DFP with her next renewal. Explained that she could reduce her
possession limits if sh did not wish to submit DFP. She stated that she would look into this.

|

I

|

|

|

|

|

l

!

ACTION RFQUIRLD.TA AIN.

Deselop and send deficiency letter.

. . _ _ _ _ _ _ _ _ _ _ _ _ ____

. . . .

: us. Ms'
,g . , .

J e

* Q~ 'y ,
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March 9, 1992
l

|

|

License No. 07-01579-19
Docket No. 30-10925
Control No. 112921 j

|

l
John D. Kinneman, Chief
Research, Development and Decommissioning Section |

Division of Radiation Safety and Safeguards
United States Nuclear Regulatory Commission - Region I
475 Allendale Road i

King of Prussia, Pennsylvania 19406-1415 |

Dear Mr. Kinneman: j
\

!

This is in reference to your letter dated February 10, 1992 l

concerning financial assurance for License No. 07-01579-19. The i

iUniversity is committed to complying with the financial assurance
requirements as outlined in Title 10CFR Parts 30.35, 40.36 and
70.25. This letter and the enclosed attachments are provided to (

'

address your concern related to the authority of the President to
sign the Statement of Intent.

,

The attached Charter of the University of Delaware serves to
establish evidence that the University is an agency of the State of
Delaware which verifies the ability of the University to submit a
Statement of Intent as indicated by Section 3.2.4 of Regulatory
Gu|de 3.66 Standard Format and Content of Financial Assurance
Mechanisms Required for Decommissioning under 10CFR Parts 30, 40,
70 and 72. I7 Paragraph 5106, Powers of the Board, the Charter
indicates that the Board of Trustees serves as the University's
funding body and has ultimate control of all moneys, funds, and
securities for the University. In no way is access to the
University's endowment restricted by or requires the approval of an
authorized State official. As granted by University Policy and in
the University By-laws, the President holds the authority to commit
the funds designated in the Statement of Intent for the eventual
decommissioning of the University facilities. This document serves
as evidence of the President's authority to sign the Statement of
Intent.

// L 721
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John D. Kinneman
Page 2
March 9, 1992

The enclosed financial statement shows on page 2 that the
unrestricted portion of the University's Endowment is $190,840,G00
at cost. This means that greater than three quarters of the
University's endowment and similar funds are unrestricted funds and
are controlled by the Board of Trustees through the President.
Furthermore, referenced in the Notes to Financial Statements page
9, you will see that the market value of the " Endowment and similar
funds" is $356,213,000, meaning the market value of the
unrestricted funds is approximately $273,909,750 as of June 30,
1991.

It is the University's interpretation of the requirements for
the Statement of Intent that the University while considered a
government licensee need not provide a signatory from the State,
but rather a signatory authorized by the government licensee's
funding body. In this case, the President's signature is ;

appropriate since he is authorized to represent the Board of i

Trustees, the University's funding body.

In summary, the University is an agency of the State for
Higher Education, the Statement of Intent is legally binding, the

,

President of the University is authorized to represent the |

University's funding body, and the amount of the University's I

unrestricted funds is sizeable. In view of these facts and the
supporting evidence presented herein, we request that you
reconsider our original submission for financial assurance. If I
can be of assistance, please call at 831-8476. |

4

Sincerely, |

Robin Elliott
Director

RE:bc

Attachments

cc: John T. Brook )
J. Robert Harrison i

J
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Statement of Intent

This statement of intent provides financial assurance for the
licensee known as the University of Delaware. All activities under
license 07-01579-19 performed in the facilities housing radioactive
material at the Newark and regional campuses are covered by this
financial assurance. The necessary funds will be available as
needed to permit facilities to be returned for unrestricted use.
Until a Decommissioning Plan has been completed and submitted with
the next license renewal, an amount of $750,000 is determined to be
the amount of assurance.

As President of the University of Delaware, I am authorized to
make this commitment concerning our activities.

l

' , )CLm L \ (Ix4diill/ 03 [[ [_

David P. Roselle Date
President
University of Delaware
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PREFACE

The University of Delaware had its corporate origin in the Act of the
General Assembly of Delaware, passed February 5,1833, incorporating " Newark
College." The name of the College so incorporated has through the years
undergone certain changes and now is known as the University of Delaware.

The charter of the College from its original enactment was regularly
renewed by periodic renewals with certain additional and extraneous Acts of
the General Assembly applicable to the said College. In 1959 the expediency
of having in one publication the statement of the privileges and responsibilities
of the University became apparent to the Trustees who, on June 13, 1959,
adopted the following resolution, which may serve as a preface to the charter
itself.

WHEREAS, in 1913, the General Assembly of Delaware,
by Chapter 117 of 27 Laws of Delaware, did grant to the
University of Delaware a perpetual charter which contains
no reserve power in the General Assembly to amend the
charter thus granted; and

WHEREAS, since 1913, the General Assembly has from
time to time, at the instance and request or with the
approval and acquiescence of the University of Delaware,
adopted various acts modifying or affecting provisions of
the charter of the University; and

WHEREAS, in 1953, the General Assembly adopted an act
to revise, recodify, arrange and consolidate into a code
the public and general statutes of the State of Delaware,
referred to as " Delaware Code of 1953." and Title 14,
Chapter 51 of this Code set forth a restatement of the
charter of the University of Delaware; and

WHEREAS, in 1955, at the instance and request of the
University of Delaware, the General Assembly, by
Chapter 521 of 50 Laws of Delaware, adopted certain acts
relating to the powers of the University to issue bonds:

NOW, THEREFORE, BE IT RESOLVED, that Chapter 51 of
Title 14 of Delaware Code of 1953, as amended, be and the same
hereby is accepted by the Trustees of the University
of Delaware as a restatement of the charter of the University of
Delaware.

1
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RESTATEMENT OF THE ~'

CliARTER OF UNIVERSITY OF DELAWARE
8 DELAWARE CODE (1953)

TITLE 14, CilAPTER 51, PAGE 655
SEC. 5101, ET SEQ.

Par. 5101. Corporate status, membership, and perpetuity

(a) The University of Delaware, hereinafter referred to as "The
University," is continued as a corporation and, as such, shall have perpetual
succession and existence.

(b) The members of the Board of Trustees of the University shall
constitute the membershio of the corporation.

Par. 5102. Purpose

The leading object of the University shall be to promote the liberal and
practical education of persons of all classes in the several pursuits and profes-
sions in life through the teaching of classical, scientific and agricultural sub-
jects, the mechanical arts, military tactics, and such other subjects as are
related to and will contribute to the achievement of the objectives of a Land-
Grant, State University.

Par. 5103. Nonsectarian. nonpartisan institution
-

The University shall never be managed or conducted in the interest of
any party, sect or denomination.

Par. 5104. Powers of University

The University shall have all the powers and franchises incident to a
corporation, including the power to take and hold real and personal estate by
deed, devise, bequest, gift, grant, or otherwise, and the same to alien, sell,
transfer and dispose of as occasion may require, and the proceeds thereof to
reinvest in other property, funds, or securities for the benefit of the University,
and in accordance with the spirit and purpose of its charter.

Par. 5105. Board of Trustees: composition, selection, term and vacancies

(a) The Board of Trustees of the University shall consist of twenty-
eight members. together with the Governor of the State, the President of the
University, the Master of the State Grange, and the President of the State
Board of Education, all of whom shall be members of the Board, ex officio.

(b) Eight of the trustees shall be appointed by the Governor, by and
with the consent of .i majority of the memoers elected to the Senate. At least
one of the members to be appointed by the Governor shall be a person skilled
in the mechanic arts.

2
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(c) Twenty of the trustees shall be elected by a majority of the whole
Board, as constituted, not lers than five of whom shall reside in each county in
the State, and the election shall not be final until reported to the Senate at
its next regular session, anc' confirmed by a majority of all of the members

;

elected thereto.

(d) No trustee shall be chosen, elected or appointed for a longer term
than six years. ;

(e) Any vacancy in the Board caused by the expiration of term, death,
resignation, or otherwise, of a trustee who was appointed by the Governor,

i
shall be filled by the Governor, so that there shall, at all times be eight ;

members of the Board appointed by the Governor. All other vacancies shall be l

filled by election by the Board.

Par. 5106. Powers of Board

The Board of Trustees shall have the entire control and management of
'he affairs of the University. The Board may exercise all powers and franchises.

of the University, appoint and remove all subordinate officers and agents, and
make bylaws as well for their own government as that of the University.

Notwithstanding any provisions appearing elsewhere in the laws of this
State which might suggest or provide the contrary, the entire control
and management of the affairs of the University, which is conferred upon the
Scard of Trustees by the foregoing paragraph, shall be construed, in the area |of fiscal and revenue matters, as including, but not as being limited to, the 1

ollowing powers and duties: all authority with respect to salaries and compensa-
tory payments or benefits, as well as other terms of employment, of any and
all University personnel, and individual salaries or salary increases or other I
benefits do not have to be reported or justified to any official or agency of |
the State (except to comply with applicable laws and regulations providing for i

preference in employment of laborers, workmen and mechanics who reside in
|

the State and the applicable minimum wage requirements for public construction '

projects, and to cooperate in the ordinary way with the appropriate officials ,

with respect to income tax and other tax matters); the management of all of I

the remaining fiscal affairs of the University, including the establishment of
fees and charges, the collection thereof and the adoption of the University's
budget, the establishment of all accounting and auditing procedures (subject to
the duty to obtain independent certified audits as provided in section 5109 of
this title), the authorization, issuance and repayment of bonds or other obliga-
tions of the University; the selection of means and procedures for the deposit,
investment. and control of all moneys, funds, and securities which are now held 1

or which may at any time be received by the University, as well as the alloca-
tion, use, and reinvestment of the proceeds and earnings of any such deposits
and investments and the right to commingle funds appropriated by the State ;

with other funds of the University; the right to elect whether and to what
)extent to participate in programs of which all or a part of the costs are pro-

vided by the United States of America or by the State or any subdivision or
municipality thereof: control of all matters having to do with the formulation

1

.
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of the terms of contracts for the construction of buildings or other University
facilities, as well as the manner of awarding contracts or purchasing supplies
and equipment; in respect to the purchase of supplies and equipment, regula-
tions established by the State for bulk or central purchasing are not to apply
to the University of Delaware unless the General Assembly expressly so pro--

vides, and in that case are to be understood as applying only to transactions
involving the expenditures of moneys which have been appropriated from the
General Fund of the State; the planning for buildings and improvements and
the extension or diminution of the campus or other land holdings are matters
wholly under the control of the Trustees except where inspection or regulations
may be provided for by law in respects involving the health or safety of the
occupants of the buildings; where moneys are appropriated by the General
Assembly to the University, unless the General Assembly should expressly pro-
vide otPerwise, they are intended to be paid to the University in equal monthly
installments, and are not in any event to be eumbered by any procedures call-
ing for pre-audit or other administrative control exercised by the Budget
Director or other agency or official of the State. As amended 54 Del. Laws,
Ch. 256, Par.1, eff. April 22, 1964.

Par. 5107. Meetings of Board; notice

(a) There shall be two stated meetings of the Board of Trustees every
year at such time and place as may be fixed by the bylaws, and occasional
meetings may be held on the call of the chairman, which he may make at his

'discretion, and shall make, on the written request of any two or more members
'of the Board.

(b) The Secretary of the Board shall give two weeks' written notice of
all meetings, and the time, place and purpose of occasional meetings shall be
stated in the notice thereof, and the proceedings of such meetings shall be
confined strictly to the purpose stated therein.

Par. 5108. Quorum and failure to attend meetings or accept appointment

(a) Nine members of the Board of Trustees shall constitute a quorum
to do business, but a less number may adjourn. Officers may be appointed for
the occasion in the absence of the regular officers.

(b) The place of a trustee, who shall be absent from three successive
stated meetings. shall be vacated unless the Board shall otherwise specially
direct, and a vacancy thus created shall be filled as in other cases. A trustee
appointed and not accepting at or before the next stated meeting shall be
considered as declining, and a new appointment shall be made.

1

Par. 5109. Audit of accounts

The accounting records of the University may be audited by the Auditor
of Accounts of the State or such other auditing official as the General Assembly
may from time to time appomt. Neither this nor any other law of tLis State,
however, shall hereafter be construed as imposing any dut'f upon, or creating

(
'
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the occasion for, any State official (with the exception of such State officials
as may from time to time also be Trustees of the University) to audit, question
or inquire into the receipt, handling or expenditure of any funds coming to the
University from any source other than a State appropriation, provided, however,
that if the University should hereafter commingle funds which came from a
State appropriation with other funds, the audit of State appropriated funds may
be made complete even if the process of doing so, because of such commingling,
nonstate funds have to be audited as well.

The University shall continue the practice, which has heretofore been
followed on a voluntary basis, of obtaining an annual certified audit of all its
financial transactions and making the audit report available to the Board of
Trustees.

Par. 5110. President's report

The President of the University shall each year, not later than the first
day of December, make a report of all the activities of the University, instruc-
tional, administrative and financial, for the preceding scholastic and fiscal year,
to the Board of Trustees, who shall transmit the same to the Governor, to be

by him presented to the Legislature at its next regular session.

Par. 5111. Faculty; powers

The faculty, consisting of the professors, instructors and others employed
by the Board of Trustees, one of whom shall be President of the University,
shall have the care, control, govemment and instruction of the students, subject,
however, to the bylaws. They shall hve authority, with the approbation of the
Board, to confer degrees and grant diplomas.

!

Par. 5112. Endowment fund

The college fund, created by resolution of the General Assembly of )
January 28, 1824, and tranferred by Act of February 5,1833, to "The Trustees
of Newnck College," and all other funds, stock, money, or property belonging to
or appropriated for, or raised, paid, or payable to the University of Delaware, !

by that or any other name, or to any of its predecessors, shall be a part of
the endowment of the University, and shall be held, appropriated and used as
such by the University.

Par. 5113. Donations; misnomer

Devises, bequests. gif ts and grants to the University shall not be avoided )
by any misnomer if the description can be understood with reasonable certainty. j

1

Par. 5114. Eminent domain; condemnation

Whenever the Board of Trustees of the Umversity cannot agree with
the owner ar owners for the purchase of any land, with the improvements |
thereon, m New Castle Countv, deemed by the Board necessary for the purpose !

.

1
3

i

!

|
|



A A. .

W W,.
.

-m
of erecting any building or buildings to be used by and in connection with the
University, or for the enlargement of its grounds, or for any other purpose in
connection with the University, or the agricultural experiment station connected
therewith, to better carry out the purposes of the University and agricultural

,

experiment station, the University, in the exercise of the power of eminent |
domain, may acquire the land and improvements by condemnation by proceed-
ings in accordance with Chapter 61 of Title 10. |

|

|

l
1

1

I



. - . - . - - . - -- - - -

'

g g. .

.

,

4

'l

!

-)

:

The

Bylaws
I

of the;

| Board of Trustees

I of the
I

g University of Delaware

1

I
Revised 1989

I

1

1



i

|
'

O O I- -

-

CONTENTSg

CHAPTER 1 Pertaining to the Board of Trustees
'I I. Composition and Method of Appointment of the Board of Trustees

g II. Meetings of the Board of Trustees

A. Regular Meetings
B. Special MeetingsI C. Notice of Meetings
D. Quorum
E. Ex Officio Members

'| F. Order of Business at Meetings of the Board
G. New Business
H. Conflict of Interest

III. Officers of the Board and Their Duties

A. Chairman

| B. Vice Chairman
C. Chairman pro tempore
D. Secretary

g E. Treasurer

IV. Committee of the Board and Their Duties

h A. Executive Committee
B. Committee on Agriculture
C. Committee on Physical Education, Athletics and Recreation| D. Committee on Grounds and Buildings
E. Committee on Education and Training
F. Committee on Finance

I G. Committee on Honorary Degrees and Awards
H. Committee on Student Affairs
I. Committee on Public Affairs and Advancement

| V. Appointment of Committees

VI. Committee Reports

CHAPTER 2 Pertaining to the Faculty and Officers of the University

I. Educational Subdivisions of the University

II. The Faculty
I

A. Membership
B. Presiding Officer

1 C. Duties
D. Consideration of Proposals Originating Outside the Faculty

i
11-8

I



A, A..

-.

E. Privileges
F. Conflicting Jurisdiction

111. Administrative Officers of the University

A. President of the University
B. Provost of the University
C. Treasurer of the University
D. Vice President for Student Affairs
E. Vice President for Employee Relations
F. Vice President for Government Relations
G. Secretary of the University
H. Deans of the University
I. Directors of the Divisions of the University
J. Department Chairman

CHAPTER 3 Indemnification of Directors, Officers and Employees

CHAPTER 4 Alternation or Amendment of Bylaws

I

.

11-9



.

&deh. .

w w-

2. Changes in the University organization before final action is
taken by the Board of Trustees. Changes in University
organization shall include the establishment or abolition of
academic departments, colleges or divisions; the transfer of a
department or division from one college to another; and the
establishment or abolition of administrative offices that aredirectly concerned with academic matters.

E. It shall be the privilege of the faculty:
1. To make recommendations to the Board of Trustees concerning the

establishment of any degree to be awarded or the disestablish
ment of any degree.

2. To consider matters of general interest to the University and
make recommendations thereupon to the President for transmissionto the Board of Trustees.

3. To consider and make recommendations for proposed changes inthe University organization.

4. To make recommendations to the President, for transmission to
the Board of Trustees, concerning the formation of policies
governing appointments, promotions, tenure, dismissals, and
salaries.

5. To propose to the President, for transmission to the Board of
Trustees, upon the concurrence of two-thirds of those present,
amendments to these regulations, provided such amendment or
amendments have been proposed in writing at the preceding regularmeeting of the University faculty.

F. All matters of conflicting jurisdiction as to the exercise of powers
by the several colleges and divisions shall be decided by the President of the
University.

III. ADMINISTRATIVE OFFICERS OF THE UNIVERSITY

A. President of the University

The President of the University, as tne executive agent of the Board
of Trustees and the chief administrative officer of the University shall have
general supervision of the affairs of the University and shall be, ex-officio,
a member of the Board of Trustees. ,

'

!The President of the University shall prepare the docket (agenda) to '

be considered at regular meetings of the Board of Trustees and regular
meetings of the several Standing Committees after consultation with the ,

i
Chairman of the Board of Trustees and shall forward such dockets and '

supporting exhibits to each member of the committee three days before the
regular meeting thereof. The docket for the semi-annual meetings of the
Executive Committee shall include the semi-annual reports of the Standing
Committees of the Board and the resolutions which are to be presented at the
meeting of the Board immediately following. This regulation shall not,

i

11-19 i
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however, limit the consideration of any matters which may properly come before g
one Board of Trustees or its Standing Committees.

In the event of a vacancy in the office of President, an Acting a
President shall be chosen by the Board of Trustees to serve at the pleasure of g
the Board.

Subject to confirmation by the Trustees and except as may otherwise g
be provided for in these bylaws, the President shall appoint the Provost, Vice
Presidents, Deans and Directors of the University.

B. Provost of the University

The Provost of the University shall be the executive officer of the a
University next in authority to the President of the University. The Provost g
shall be a member of all University-wide councils and agencies and perform
such other duties and responsibilities as the President of the University may
assign, having in all matters a general responsibility to the President of the
University.

In case of a temporary absence or disability of the President, the g
Provost of the University shall perform the duties of the President. 5

C. Treasurer of the University
EThe Board of Trustees shall appoint the Treasurer of the University

upon nomination by the President of the University. The Treasurer of the
University shall be under the general supervision of the President of the g
University. W'

||Subject to the direction of the President of the University and the
Committee on Finance, the Treasurer of the University: (1) shall supervise

,

and direct all financial operations of the University, except to the extent |
that the Board of Trustees has and may otherwise provide and except to the
extent that funds may be held by an agent or custodian duly appointed by g|
authority of the Board of Trustees; (2) no moneys of the University shall be |
paid out, nor shall any purchase be made, nor liability incurred for or on j

account of the University by an officer or employee thereof except by the 3|
direction of the Treasurer of the University; (3) the Treasurer of the 5o
University shall approve expenditures only if there is in the budget money j

available for the expenditure.

The Treasurer of the University shall give to the Corporation a bond
with corporate surety, in such amount as the Board shall require, for the
faithful performance of duties, the premium on said bond to be paid by the g
Corporation. 1

In the absence of the Secretary of the University, or inability to a
act, the Treasurer of the University shall affix the seal of the University to 3
such documents as may require it. j

I;

E
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( resident, 27-4)
~

i27-4.
PRESIDENT TO FURNISH EXECUTIVE COMMITTEE MEMBERS 1

WITH DOCKET, STANDING COMMITTEE REPORTS AND RESO-
LUTIONS TO BE P. RESENTED BY COMMITTEES

Resolved, that the President of the University be directed to
send to each member of the Executive. Committee at least three
days prior to each stated meeting of that committee the docket
of business to be considered with the reports of the standing com-
mittees of the Board and the resolutions to be presented by them.
(December 11, 1943, V, 392)

27-5.
PRESIDENT ENTITLED TO TWO MONTHS' SUMMER VACATION

Resolved, that the President may be absent from the University
for two months during the summer vacation of the University, at such
times as may suit his convenience and the best interests of the Uni-ve rs ity.

(Jime 9, 1923, IV, 157)

27-6.
PRESIDENT A UTHORIZED TO SIGN LEASES, AGREEMENTS ANDCONTRA CTS *

authorized to sign in the name of the University of Delaware: Resolved, that the President of the University be and hereby is
-,

(1)
Leases and agreements pertaining to University property;

(2)
Contracts and agreements with governmental agencies,
industries and foundations pertaining to research and
educational programs; and

(3)
Contracts for architectural services and construction of
such buildings of the University as have had prior approvalof the Board,

i

|
(December 5,1959, I, 33; December 11,1976, I,12 and 13)t

27-7.
PRESIDENT A UTHORIZED TO EXECUTE CONTRACTS FOR PUR-CHASE OF CERTAIN REAL ESTATE

Resolved, that the President of the University be and hereby is
authorized to execute contracts for the purchase of real estate from
any individual, corporation, foundation, or other party, provided that
terms of the contract do not require commitments by the University
which are contrary to the general purposes for which the Universitywas established and for which it exists, and-
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) Ind ep_cnd ent_Au_di to r,g ' Report

f We have audited the balance sheet of the University of Delaware as of June 30,
;1991, and the related statements of changes in fund balances and current funds '

revenues, expenditures, transfers and changes in fund balances for the year
| then ended. These financial statements are the responsibility of the
| University's management. Our responsibility is to express an opinion on these
l financial statements based on our audit.

| We conducted our audit in accordance with generally accepted auditing
standards. These standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of

| material misstatement. An audit includes examining, on a test basis, evidence
| supporting the amounts and disclosures in the financial statements. An audit

alco includes assessing the accounting principles used and the significant
estimates made by management, as well as evaluating the overall financial

) stetement presentation. We believe that our audit provides a reasonable basis
for our opinion.

In our opinion, the aforementioned financial statements present fairly, in all,

i material respects, the financial position of the University of Delaware as of
June 30, 1991, and the changes in its fund balances and its current funds

) revenues, expenditures, transfers and changes in fund balances for the year '

then ended in conformity with generally accepted accounting principles.t

!

As described in Note 5 to the financial statements, the University adopted the
provisions of Statement of Financial Accounting Standards No. 93 " Recognition

| of Depreciation by Not-for-Profit-Organizations," in 1991. 1

/ atfaud
1,

) September 27, 1991
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June 30,1991g
(Tb

Assets 1991
Current funds: ,

C Unrestricted and University allocated:
Cash $ 352 I

Investments 46,792 4

Accounts and investment income receivable 6,093
Inventories 4,275
Prepaid expenses 59

C 57,571
_

55
~

Restricted:
Cash 1

Invest 2nents 14,441 1h
Investment income and grants receivable 5,395 j

19,837 J
( Total current funds $ 77,408 J

l

Loan funds-
.Cash $ 55

Investments 3,222 (
Accrued interest receivable 17

( Notes and accounts receivable, net 11,840 1(

Total loan funds $ 15,134 'T

Endowment and similar funds: )
Temporary investments $ 1,22.2 ]

( Permanent investments 243,502 221

Investment income receivable 700

.(- Total endowment and similar funds $245,424 y
Plant funds:

Unexpended plant funds:
Investments $ 26,546 25

Government and other receivables 10,279 (
Accrued interest receivable 100(

l

36,925 3
Renewal and replacement funds - investments 12,33__4 J
Retirement of indebtedness funds

Investments 442
(-

442
~

Investment in plant:

2fLand and improvements 20,792
Buildings 264,588 25
Equipment and furnishings 174,038 16

( Construction in progress 22,233
-

481,651 44$
Less accumulated depreciation (244,394) (22

237,257 M
Total plant funds $286,958 g

Seeaccompanyingsummaryofsignificantaccountingpoliciesandnotestofinancial!
|
'
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FERSITY OF DELAWARE AEb
: Balance Sheets W
ith Comparative Amounts for 1990
@usands of Dollars)

990 Liabilities and Fund Balances 1991 1990
Current funds:

Unrestricted and University allocated:
371 Notes payable $ 505 614

,561 Accounts payable and accrued expenses 28,556 23,380
,148 Students' deposits 1,967 2,110
,849 Deferred revenue 963 2,200
565 Fund balances - allocated 25,580 27,190
494 57,571 _55,4941

Restricted:
- Accounts payable 843 566,

,898 Fund balances 18,994 20,765'

o433
f 331 19,837 21,331g

825 Total current funds $ 77,408 76,8253

Loan funds: /

70 Accrued interest payable $ 87 100
'

,

,052 Mortgage program bonds payable 3,122 3,556
22 Principal of funds:

,689 Government programs 9,626 9,227
University programs 2,299 3,950

gg33 Total loan funds $ 15,134 16,833

Endowment and similar funds:
,057 Accounts payable to life annuitants - 9
,014 Principal of funds:
700 Endowment funds, unrestricted as to income $ 6,471 6,256

Endowment funds, restricted as to income 36,450 32,165
Unrestricted funds functioning as endowment 190,840 181,638
Restricted funds functioning as endowment 9,733 7,988
Life income funds 1,930 1,715

g]7,1, Total endowment and similar funds $245,424 229,771

Plant funds:
Unexpended plant funds:

,309 Accounts and notes payable $ 6,843 3,799
,460 Bonds payable 4,524 14,900
- Fund balances:

Restricted 15,115 10,417
Unrestricted 10,443 6,653

g _69 36,925 35,7697

998 Renewal and replacement funds-f und balances-unrestricted 12,334 10,998g

Retirement of indebtedness funds:
894 Accrued interest payable 442 452

Fund balances - unrestricted - 442 >

894 442 894
Investment in plant:

,220
,307
,807 Notes payable 7,149 6,324
,073 Bonds payable 33,605 24,172
,407 Net investment in plant 196,503 197,198
,713)

1s94 237,257 .227,694
355 Total plant funds $286,958 275,355

3
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f * UNIVERSITY OF DELAWARE

Statements of Current Funds Revenues, Expenditures, Transfers and Changes in Fund Balances

(Thousands of Dollars)

Year ended June 30, 1991 with Comparative Amounts for 1990
)

1991 1990
Unrestricted Restricted Total Total

Revenues:
Tuttion and fees $ 111,914 - 111,914 97,816
Govertenent appropriations:

State 59,661 6,811 66,472 66,470
. Federal 40 2,547 2,587 2,687
f Contracts and grants:

State 713 4,689 5,402 4,150
Federal 4,900 19,959 24,859 21,791

I Other 948 5,009 5,957 5,780
{ G1Its 1,328 8,771 10,099 7,457

Endowments 18,671 3,684 22,355 21,966
Temporary investments 5,341 1,040 6,381 6,713

) Activities of educaticnal departments 3,426 - 3,426 3,383
Other sources:

User service charges 3,343 - 3,343 2,828
Campus conferences 3,577 - 3,577 2,716
Miscellaneous 3 750 2 3,752 3,129

Auxiliary operations 43,409 - 43,409 40,026
Total revenues $ 261,021 52,512 ,313,533 286,912

/ Expenditures, transfers and changes in fund balances:
I Educational and general:
'

Instruction and departmental research $ 106,189 9,853 116,042 109,592
Sponsored research 5,126 26,972 32,098 28,084
Extension and public service 7,233 4,477 11,710 9,588
Academic support _16d34 591 17,225 17,171

Primary programs 135,182 41,893 177,075 164,435

f Student services 9,664 268 9,932 9,197
| Operations and maintenance of plant 17,748 268 18,016 17,294
| General institutional cupport 27,043 347 17M 26,154

Support programs 54,455 883 55,338 52,645

Student aid 11,861 8,694 20,55J 19,667
, Subtotal expenditures 201,498 51,470 252,908 236,747
} Mandatory transfers to other funds:
'

Principal and interest 2,514 18 2,532 2,918
Loan funds matching grants 20 - 20 22

Other transf ers to other funds:
Loan funds 9 - 9 -

Endowment and similar funds 6,468 2,550 9,018 6,889
Unexpended plant funds 7,410 213 7,623 2,821
Renewal and replacement funds 3,622 - 3,622 3,274
Retirement of indebtedness 53 - 53 23;

| Changes in fund balances:

Allocations tu current funds 8,553 - 8,553 6,553
Allocations from current funds ( 10,184) - ( 10,184) ( 10,673)
Changes in restricted fund balances - ( 1,771) (_1271) ( 405)Transfers and allocations 18,465 1,010 19,475 11,422

Total educational and general $ 219,963 52,480 272,443 248,169
Auxiliary operations:

Expenditures $ 35,375 32 35,407 33,136
Mandatory transfers to other funds:

Principal and interest 2,123 - 2,123 1,869
Other transfers to other funds:

Unexpended plant funds 41 - 41 210
Henewal and replacement funds 3,498 - 3,498 3,285

; Changes in fund balances:
Allocations to current funds 21 - 21 243

Total auxiliary operations $ 41,058 32 41,090 38,743

! Total current f unds expenditures, transfers and
f changes in fund balances $ 261,021 52,512 313,533 286,912

See accompanying summary of significant accounting policies and notes to financial statements. r

3
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UNIVERSITY @q

Statement of Chang,
(Thousandsp.

Year ended J
!

Current Fundi
Unallocated Allocated '

Fund balance at beginning of year $ - 27,190

Revenue and other additions:
Unrestricted current funds 261,021 -

Gifts and bequests - restricted - -

tracts and grants - restricted - -

~ I. ,rnment appropriations - Federal restricted - -

o

bovernment appropriations - State restricted - -

Temporary investment income - -

Endowment income - restricted - -

Realized gains on investments - unrestricted - -

Realized gains on investments - restricted - -

C Interest on loans receivable - -

U.S. Government advances - -

Repayment of noten and bonds payable - -

Expended for plant facilities - (including
$11,537 charged to current funds expenditures) - -

Proceeds from loans - -

( Other - -

Total - 'uas and other additions 261,021 -

Expendit tres and idactions:
Educational a il expenditures 201,498 -

Auxiliary opers expenditures 35,375 -

( Indirect costs recovered - -

Expended for plant facilities - -

Expended for plant facilities - not capitalized - -

Retirement of indebtedness - -

Depreciation of plant facilities
- -

Interest on indebtedness - -

Increase in notes and bonds payable - -

(
Disposals of plant facilities

- -

Other - -

Total expenditures and tr%er deductions 236,873 -

Transfers and allocations among funds - additions (deductions):
Mandatory transfers for:

( Principal, interest, and Ican funds matching grant ( 4,501) ( 156)
Other transfers ( 19,827) ( 1,274)

Allocations 180 ( 180)
Total transfers and allocations ( 24,140) ( 1,610)

Net incraase (decrease) for the year - ( 1,610)

Fund balance at end of year $ - 2g

See accompanying summary of significant accounting policies and notes to financial stateme.

o~ -~



. - _ ,

Aw

r DELAWARE

ts in Fund Balances
of Dollars)

f une 30, 1991
Endowment Plant funds

; Loan and similar Renewal and Retirement of Net investment
Restricted funds funds Unexpended replacement indebtedness in plant

20,765 13,177 229,762 17,070 10,998 442 197,198

_ _ _ _ _ _ _

8,829 - 3,100 3,610 - - 163
36,160 - - 47 - 44 -

2,547 - - 510 - - -,, _

6,811 - - 7,078 / :- - - -

1,040 297 - 421 q - 1,187 -

3,684 4 29 - - - -

- - 2,920 - - - -

- - 578 - - - -

- 360 - - ; - - -

- 176 - - - - -

_ - _ _ _- - 3,334

- - - - - - 40,449
- - - 13,592 - - -

2 21 - - 8 38 -

59,073 858 6,627 25,258 8 1,269 43,946

51,470 - - - - - -

32 - - - - - -

6,561 - - - - - -

- - - 28,235 677 - -

- - - 2,106 1,029 - -

- - - - - 3,365 -

- - - - - 26,681
- 178 - - - 3,125 -

- - - - - - 13,592
- - - - - - 4,36g
- 42 - 10 - - -

58,063 220 - 30,351 1,706 6,490 44,641

( 18) 20 - - - 4,655 -

( 2,763) ( 1,910) 9,035 13,581 3,034 124 -

_ _ _ _ _ _ _

i 2,781) ( 1,890) 9,035 13,581 3,034 4,779 -

( 1,771) ( 1,252) 15,662 8,488 1,336 ( 442) ( 695)

1 994 11j?25 245,424 25,558 12,334 - 196,503

sts,

a
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UNIVERSITY OF I

Statement of CLinges

(Thousands of

Ye.ar ended Jur(

Current Funds
Unallocated Allocated

Fund balance at beginning of year $ - 31,022

Revenue and other additions:
Unrestricted current funds 239,242 -

Gifts and bequests - restricted - -

Contracts and grants - restricted - -

Government appropriations - Federal restricted - -

Government appropriations - State restricted - -

,
' Temporary investment income - -

Endowment income - restricted - -

Realized gains on investments - unrestricted - -

Realized gains on investments - restricted - -

Interest on loans receivable - -

U.S. Government advances - -

Repayment of notes and bonds payable - -

Expended for plant facilities - (including
$12,300 charged to current funds expenditures) - -

Proceeds from loans - -

Delaware Geological Building - transferred from State of DE - -

.
Gain on debt refinancing - -

' Other - 45 j
Total revenues and other additions 239,242 45

Expenditures and other deductions:
Educational and general expenditures 190,431 -

Auxiliary operations expenditures 33,111 -

( Indirect costs recovered - -

Expended for plant f acilities - -

Expended for plant facilities - not capitalized - -

Retirement of indebtedness - -

Depreciation of plant facilities - -

Interest on indebtedness - -

( Increase in notes and bonds payable - -

Disposals of plant facilities - -

Other - -

Total expenditures and other deductions 223,542 -

Transfers and allocations among funds - additions (deductions):
( Mandatory transfers for:

Principal, interect, and loan funds matching grant ( 4,570) ( 220)
Other transfers ( 12,857) ( 1,930)
Allocations 1,727 ( 1,727)

Total transfers and allocations ( 15,700) ( 3,877) |

< Net increase (decrease) for the year - ( 3,832)

Fund balance at end of year $ - 27,190 |

See accompanying summary of significant accounting policies and notes to financial statemente
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Iin Fund Balances ,

. Dollars) ' !

|

3 30, 1990 |

Endowment Plant funds
Loan and similar RenewPLTnd Retirement of Net investment i

Jestricted funds funds Unexpended repla ta.nent indebtedness in plant

21,146 12,431 218 959 15,323 8,702 1,328 184,3572

- - - - - -

6,998 - 1,200 3,724 - - 52 [
31,670 - - - - 44 -

2,648 - - 382 - - -

|7,323 - - 6,376 - - -

1,386 399 - 246 - 1,240 '

-

3,628 2 29 .

- - -

- - 2,260 -

,e - -

s , r bs - - ?C- - 425 - - >

368 - - -

- 199 - - -

7 j q' - --

.~
- - - - - "O

- -

- 5,921 j

- - - - .,i- gg gg - 30,310
,

4,750 2,088 - -
- - -

. ,, ,. , .J. G,m
2,702 i

,.

2,140 |
- - - - - -

25 19 - 1 - 33 1,193
53,678 987 3,914 15,479 - 3,405 42,318 ,

4

!

46,316 - - - - - - |
25 - - - - - -

5,984 - - - - - - >

- - - 17,596 414 - -
_

|
- - - 2,000 1,110 - -

- - - - 5,930 - !
-

- - - - - - 20,257 i
201 - - - 3,089- ;-

- - - - - - t,656 !
- - - - - - 2,564
- 30 - - - - -

52,325 231 19 596 1,524 9; 019 29,477 [
- a

!
,

'( 19) 22 - - - 4,787 -

( 1,715) ( 12) 6,889 .i,864 3,820 ( 59) !-

- - - - - - - t
'

i( 1,734) 10 6,889 5,864 3,820 4,728 -

| t

|( 381) 766 10,803 1,747 2,296 ( 886) 12,841 i

!
20,765 13,177 229,762 17,070 10,998 442 197,198 !

l

;.

i
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UNIVERSITY OF DELAWARE

Summary of Significant Accounting Policies

O J""" 30' 1991
l
l

The significant accounting principles and practices followed by the University 1

of Delaware are presented below to assist the reader in analyzing the financial
statements and accompanying notes.

*
Certain amounts have been reclassified in the prior year to conform to correct
year classifications.

_ Fund Accounting
The accounts of the University are maintained in accordance with the principles
f " fund ec unting". This is the procedure by which resources for various !

O purposes are classified for accounting and reporting purposes into funds that are
in accordance with activities or objectives specified. Separate accounts are
maintained for each fund; however, in the accompanying financial statements,
funds that have similar characteristics have been combined into the following
four fund groups:

'O

Current Funds
Loan Funds
Endowment and Similar Funds
Plant Funds

C
All fund groups are separated into those that are restricted by donors or
grantors and those that are unrestricted. Restricted funds may only be expended
for the purpose indicated by the donor / grantor, whereas unrestricted funds are
under the control of the Trustees of the University to use in accordance with its

. Charter and Bylaws.
O

'
There are three financial statements presented under the principles of fund
accounting:

O Balance Sheet
- is a listing of the assets, liabilities and fund balances as of
the end of a fiscal year.

Statement of Current Funds Revenues 1 Expenditures, Transfers and Changes j

in Fund Balan.ces
0, - is a summary of the financial activity of the current funds during a

fiscal year. It does not represent the entire operations of the period
(there is financial activity recorded in the other funds), nor does it
reflect the net income or loss for a fiscal year.

I
Statement of C.ha_nges in Fund Balances j

# is a summecy of all the additions to and deductions from each of the
1

major fund greups and subgroups during a fiscal year. This statement
provides an overview of the University's financial activity during a
fiscal year.

(Continued)3 1

b
_ _ _ _ _ __.
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UNIVERSITY OF DELAWARE

Summary of Significant Accounting Policies, Continued

All unrestricted funds and funds restricted for current operations are reported

y as revenues in the Statement of Current Funds Revenues, Expenditures, Transfers
and Changes in Fund Balances during the year received or accrued with the
exception of gains on sales of investments of the endowment and similar funds.

All other restricted funds are recorded as additions to the appropriate fund

) balance in the Statement of Changes in Fund Balances when received or accrued.

Explanation of Transfers and Allocations

Mandatory transfers to other fund _s

) - transfers made in accordance with contractual agreements
relative to debt service and Federal loan programs.

Other transfers to other funds
- all other financial transactions between fund groups.

Allocations) - represent the setting aside of current funds for specific
purposes for expenditure in a subsequent year.

Auxiliary _ Operations
The operation of auxiliaries is supplementary to the primary educational function) of the University. Accordingly, the University annually provides from auxiliary
enterprises revenues, provisions for debt service and renewal and replacement of
equipment. Auxiliary operations primarily include the residence and dining
halls, the bookstore, and student health service.

Investments) Investments in stocks, bonds, notes, mortsages and plant assets are stated
substantially at cost.

Endowment and Similar Funds |
The endowment and similar funds are subdivided into appropriate classifications. j
Endowment funds have been received from benefactors who, by the terms of their j) conveying instruments, have stipulated that the principal of their gif ts may
never be expended. Expenditures from the principal of funds functioning as !

endowment are not similarly prohibited; however, in certain cases the principal I

is restricted to purposes specified by the donor. Realized gains on sales of |
investments of the endowment and similar funds are recorded as additions to '

principal funds.

(Continued)

>

7
_ _ _ _ - _ _ _ - - _



_

A. A. .

3 -

UNIVERSITY OF DELAk'ARE

Summary of Significant Accounting Policies, Continued

3 Funds Held in Trust by Others
The University is the beneficiary of irrevocable trust funds held by others with
an approximate market value of $36,663,000 ($35,407,000 - 1990). There are also
other trust funds, the principal and market value of which are not ascertainable,
that benefit the University. Since the University does not have possession of
these trusts, the principal is not reflected in the accompanying balance sheets.

D
. Taxes
The Internal Revenue Service has ruled that the University is a tax exempt
institution; accordingly, no provision for taxes has been made in the financial
statements.

3 Pensions
Substantially all faculty and professional members are provided pension benefits
under the University's Retirement Annuity Program administerad principally by the
Teachers Insurance and Annuity Association. The policy of the University is to
pay its share of the annual premium accrued in connection with the University
Retirement Annuity Program; there are no unfunded benefits. Pension plan

g expense for the University Retirement Annuity Program was $8,566,000 in 1991 and
$7,730,000 in 1990. All other employees are provided pension benefits under the
State of Delaware Pension Plan. Pension expense applicable to University

| employees covered by the State of Delaware Pension Plan was $3,129,000 in 1991
and $3,187,000 in 1990.

Plant Funds3 17an~d'Is W c~orded at cost, or appraised value at time of receipt if contributed,
including land deeded by the Board of Trustees of Delaware College to the State
of Delaware in the early 1900's and thereafter used by the College and
University, as successor, for the purposes of the College and University.
Buildings are recorded at cost of initial construction, including buildings on
lana deeded to the State and thereaf ter used for the purposes of the College and3 University. Costs of major renovations to buildings are capitalized. Costs of
equipment in excess of $1,000 and $500 as of June 30, 1991 and 1990,
respectively, with a useful life expectancy of two or more years are also
capitalized

As further described in note (5), the University adopted the I rovisions of
Financial Accounting Standards Board Statement No. 93, " Recognition of
Depreciatien by Not-For-Profit Organizations". The University uses the straight-
line method of depreciation based upon the fc11owing estimated ureful lives:

|

Estimated
h lives

_1 years)
)

|
'

Land improvements 15
Buildings 40) Equipment and furnishings 5 - 20

D

7
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$NIVERSITYOFDELAWARE
~

Notes to Financial Statements

June 30, 1991 with Comparativa Amounts for 1990

r3
i L1_)_ Investments

Market value of investments, exclusive of plant, on June 30:

1991 1990
(000's) 10_00's)

D Current unrestricted and University
allocated funds $ 53,029 50,202

Current restricted funds 14,529 15,901
Loan funds 3,240 5,055
Endowment and similar funds 356,213 326,271

3 Unexpended plant funds 26,674 29,299
Renewal and replacement funds 12,409 11,001
Retirement of indebtedness funds 433

.
894

$ 4_66 5,27_ 438,623,a

Consisting of: j
United States government obligations $107,823 105,492 i3 Commercial paper 40,764 64,847 I
Certificates of deposit 1,219 881 ;

Corporate bonds and notes 97,474 75,674 l
Stocks and convertible securities 193,726 169,143 l
Mortgages 12,246 12,358 |
Cash value of life insurance policy 386 381 1

3 Money market and other liquid funds 8,308 6,857 |
Investment in limited partnership 2,583 2,879 i
International mutual funds 1,895 - ;
Other 103 111 |

$16L 5p }}8d23
1

3 These investments are carried on the balance sheet at a cost of $348,501,000
i

($335,783,000 in 1990). The dividends and interest from such investments
during the periods were as follows:

1991 1990
( 000 's.) 1000's]

Unrestricted (a) $ 23,573 23,083
3 Restricted 6,308 6,562

,2Lpj]'

29 6151

Earnings of funds held in trust by others distributed to the University: |

1991 1990
D (000's) (000's)

Unrestricted $ 1,576 1,712
Restricted 354 368

$_l 930 JJ8,0a

At June 3C, 1991, the excess of market value over cost for those equity

) securities having such excess was $113,955,989 and the excess of cost over
market value for those equity securities baving such excess was $1,044,319.

(a) Includes interest from Auxiliary Operations and Activities of Educational
Departments of $1,137,266 in 1991 ($1,130,000 in 1990).

3 (Continued)
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UNIVERSITY OF DELAWARE

Notes to Financial Statements, Continued

[21 Loan Funds' Notes and_ Accounts Receivable
3 Loan funds' notes and accounts receivable consisted of the following:

June 30
(000's)

1991 __1990
Student loan programs $ 9,599 9,194

) University Mortgage Program 2,119 2,372
Other 122 123

311 SLO 11f89

The student loan programs consist primarily of the National Direct Student
Loan /Perkins and Nursing Student Loan Programs. The United States Government

) provides 90% of the funds and the University provides 10% of the funds to
support these programs.

The University Mortgage Program provides home mortgages for faculty and
professional members. On March 1,1978, the University issued its $10,000,000
general obligation bonds (Series of 1978). These bonds provided funds for the
mortgage program. Additional mortgages are provided by University endowment) resources.

13LCapital Program
Estimated capital cost of fourteen approved construction projects that have
budgets in excess of $500,000 amounts to approximately $70,837,000 (unaudited)
at June 30, 1991. Costs incurred to date on such projects total approximately) $28,222,000.

[4] Indebtedness
In October 1989, the University issued $41,195,000 of Series 1989 Revenue Bonds
and $9,985,000 of Series 1989 Special Obligation Bonds.

) A portion of the Series 1989 Revenue Bond Proceeds and all of the Series 1989
Special Obligation Net Bond Proceeds together with the accounts associated with
the Refunded Bonds were placed in an irrevocable trust and used to purchase
government securities to provide for the principal and interest on the Housing
and Dining System Revenue Bonds at their respective maturities. Additionally,
the investment earnings on the government securities will also be used to pay

3 the principal and interest on the series 1989 Special Obligation Bonds when
due. The defeasance resulted in a gain of $2,139,885 and is reflected as an
addition in the " Investment in Plant" Fund for the year ended June 30, 1990.
In accordance with generally accepted accounting principles, the Housing and
Dining System revenue and the Special Obligation Bonds payable (amounting to
$26,861,000 and $29,219,000 at June 30, 1991 and 1990, respectively) and the

) assets of the Trust are not included in the accompanying Balance Sheet.

The remaining portion of the Series 1989 Revenue Bond proceeds will be used to
rencvate, construct and equip certain of the University's housing, dining, and
student health services facilities and to prepay an existing loan for the Ice
Arena.

)
(Continued)

)
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_.



._ _--- _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _

& M..

" UNIVERSITY OF DELABARE

Notes to Financial Statements, Continued

(4) Indebtedness (Continued)
O The Series 1989 Revenue Bonds bear interest rates ranging from 6% to 7% and

mature at various dates through November, 2014. The aggregate amount of
principal payments required through June 30, 1996 is as follows: 1992-
$1,040,000; 1993-$1,100,000; 1994-$1,170,000; 1995-$1,245,000; and 1996-
$1,325,000. The bonds are secured by a pledge of gross revenues received by

3 the University from the operation of all project facilities including housing,
E dining, student health services, and the ice arena.

A general obligation bond indenture with a principal balance of $10,000,000 was
'

issued in March 1978 to fund the University's Mortgage Program. The bonds
carry annual interest rates of 3.70% to 5.65% and mature annually through 2000.

g The bonds are secured by: (a) a pledge of all revenues and receipts derived
from the mortgage programs, (b) a pledge and assignment to the trustee of
program mortgages and (c) a pledge of the University's full faith and credit
for the payment of the principal and interest payments. The aggregate amount
of principal payments required through June 30, 1996, is as follows:
1992-$415,000; 1993-$405,000; 1994-$375,000; 1995-$350,000; and 1996-$325,000.

Notes payable by the University total $7,791,000 at June 30, 1991
($7,115,000-1990). The notes bear an average interest rate of 5.9% at June 30,
1991 (7.9% at June 30, 1990). The aggregate amount of principal payments
required through June 30, 1996, is estimated as follows: 1992-$1,953,000; 1993-
$1,940,000; 1994-$1,366,000; 1995-$220,000; and 1996-$220,000.

[5] Investment in Plant

In 1991, the University adopted the provisions of Financial Accounting Standards
Board Statement No. 93, " Recognition of Depreciation by Not-for-Profit
Organizations". Statement No. 93 requires organizations to restate their long- |

lived tangible assets at cost less accumulated depreciation in the year of I

adoption and for all years presented. Accordingly, the net investment in plant |

| balance as of July 1, 1989, has been restated as follows: |
|

l Net investment in plant as $ 381,416
previously reported

O Adjustment to record accumulated
'

depreciation related to prior years (197,456)

To record plant asset inventory
adjustments 397

|

h Net investment in plant as restated $ 1BM57,

l

!

|J

l
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License No. 07-01579-19 i

Docket No. 30-10925
Control No. 112921

University of Delaware
ATTN: Robin Elliott

Department of Occupational Health
and Safety

Room 124, Institute of Energy Conservation
Wyoming Road
Newark, DE 19716

Dear Ms. Elliott:

Subject: Financial Assurance

This is in reference to your letter dated July 18, 1990 to provide financial
assurance for License No. 07-01579-19. In order to continue our review, we
need the following additional in'ormation:

Please provide evidence that the State of Delaware assumes ultimate
,

responsibility for decommissioning the University's licensed activities. '

This evidence should be in the form of a Statement of Intent which is
signed by an authorized state official. The state official should i

represent a state agency or funding body which can provide the necessary |
funds. The authority of the state official should be documented as
suggested on page 3-25 of Regulatory Guide 3.66 (enclosed). While the
President of the University of Delaware signed the Statement of Intent
included with your July 18, 1990 letter, you submitted no evidence that j
he is authorized to commit the State of Delaware to provide funding.
Please provide such evidence or submit a Statement cf Intent signed by an ,

individual authorized to commit the State of Delaware. It is our belief i
that normally an officer of the University will not have sufficient
authority to sign a Statement of Intent. )

We will continue our review upon receipt of this information. Please reply in
duplicate to my attention 't the Region I office and refer to Mail Control No.
112921. The reviewer for this licensing action is Eric H. Reber. If you have
any technical questions regarding this deficiency letter please call the
reviewer at (215) 337-5276.

|
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University of Delaware 2

For your information, financial assurance for decommissioning is not required
for License No. 07-01579-06. This is due to the fact that this license does
not allow the possession of byproduct material in sufficient quantities so
that financial assurance is required by 10 CFR 30.35.

Satisfactory financial assurance is required for License No. 07-01579-17.
Therefore, we request that you respond within 30 calendar days of the date of
this letter.

Sincerely,

Origsnal Si!ned By:

}0hn O NDRIUMMI

John D. Kinneman, Chief
Research, Development &

Decommissioning Section
Division of Radiation Safety

and Safeguards

Enclosure: Regulatory Guide 3.66

bcc:
J. Kinneman, RI

iR! f. I- S

Re.e',gcb i .neman

i

j)/3/92 f/ (7 /92
'

0FFICIAL RECORD COPY ML 573 REBER - 0001.0.1
02/03/92

1

|



. . - . - . ..-

e e D3Macon- - - -- -
.

e w) university
. .

Q of
(% De aware
OCClif'ATi( >NAL lil'ALTil AN!) SA!' lily (3< 121451-84 75
Il-:C lil'lI.. DING. ItOOM 124
WYOMING ROAD
NEWAf tK, DEL AWARI.19710 July 18,1990

License No. 07-01579-19
Docket No. 030-10925
Control No. 111288

License No. 07-01579-06
Docket No. 030-06892
Control No. 105693

John D. Kinneman, Chief
Nuclear Materials Safety Section B
Division of Radiation Safety and Safeguards
United States Nuclear Regulatory Commission
Region 1
475 Allendale Road
King of Prussia, PA. 19406

Dear Mr. Kinneman:

Attached is the financial assurance _ for the decommissioning of license
numbers 07 01579-19 and 07-01579-06 for the University of Delaware, an agency
of the State of Delaware for higher education. The assurance is submitted in
accordance with the requirements set forth in Title 10 CFR Parts 30.35, 40.36
and 70.25. Complete decommissioning funding plans will be submitted at the time
of renewal for the above mentioned licenses.

If I can be of assistance, please call 451-8476.

Sincerely,

I (,

Robin Elliott
Director / Radiation Safety Officer

Leg . (Ad-al3 _ X ,f y(

Remittar V. , , .
_ _, _ p. s

RE:be Check No.~ ~ . . . . . . . .

Attachment Fee Categor[_1TU[(k [~
"

,/ .

>

! . SbType of Fee
Date Check Rec' ^

tD
Date Completodf[d.[y f j . d

. "

D/; . Ay. . & %
.~..u 0.

-
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STATEMENT OF INTENT

This statement of intent. provides financial assurance for the licensee I

known as the University of Delaware. All activities under licenses 07-01579-
19 and 07-01579-06 at the Newark and regional campuses are covered by this
financial assurance. The necessary funds will be available as needed to
permit facilities to be returned for unrestricted use.

Amount of assurance:

Li c ense 07-01579-19 $750,000

License 07-01579-06 $ 75.000

Total $825,000

As President of the University of Delaware, I am authorized to sign this
statement of intent.

0 7[/ 7 9 c) L)4wl
" #

Da t e David P. Roselle
President
University of Delaware
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$ 30 35 Onancial assurance and sertw1 <Judi submit. on or before July on a finJncial test may be used if the
recordbeepeng for decommissioning. 27, imet, a ter tdicahon of hnancial pianinve and test are na contained in

(a) Each apphramt Ior a specihc andrai,ce for dn oronanlunmg or a Appendl A A to this part, A patent
license authorizing the poneuion and decomrmssiorang funding plan in comp.my guarantec rnay not be used in
use oIunsealed byproduct material of accordance with the criteria set forth in tombination with other financial
half-hfe greater than 120 days and m ilus settmn. methoh to satisfy the requirements of
quantities cu ending to * times the by Table of requned nmoants of U"8 5"'. tion. Any surety enethod or
oppbcable quanhties set forth in financaid assurante for decommiasioning' insuraru e used to provkfe (mancial
Appendix C to 10 Cl R part 20 shall by qumtity of mMend assurance for dccommisf.loning must
submit n decommisuonmg fundmg pl.in contmn the foHowmg conditions:
as described in paragtnph (c) of this (i) The surety rm:thod or insurance

xremer than 10 * bui las than or must be open-ended or,if written for asection. The decornmissioning funding

[[," |[,$"'.d Imrn nr ajM'',
specified term, such as five years, must"

plan must niso be submitted when a
be renewed automatically unless tocombination nf isotopes lyinvolved if R g,,, y ;n ,g
dqs or more [ dor to the renewn! date,dinded by 10 * is greater uian 1 (unity uimbinanon of untop s. if R. as the ionier notifies the Commission, therule), where H is dehned here as the sum de fmed m 13ordat delej by

of the rahos of the (pianlity of car h to * is greaict ihan 1 but R di benefida y, and the licensee of its
isotope to the apphcable value m udal by 10 ' n less than or intention not to renew. The surety
Ap;ienda C. e walto Ij- S7um method or insurance must also provide

(b) Each npphcant for a specdic gre.wr than 10 ' but less than or that the Inll face amount be paid to the
lic ense authorizmg possess on and use coal to 10 * tirnes the apph< a. betwficiary autonutically prior to the
of byproduct material of half life greater ble quannties of Arpendn c of expiration without proof of forfeitore H
than 120 days and in quantities speciRed hut 2n in unsealed forrn Ror a the limnsee fails to provide a
in paragraph (dl of this section shall combmanon of imtycs. If R. as roplacement acceptable to the

ehned in 5 30 3W). aboled hv 'ommission within 30 days after receiptpjihe g
h pain Omn 1 W R 6 ;I notification of cancellation.8

(1) Subimt a decommissmning funding
#*" * " " (ii) The surety method or insurnnceplan ns described in paragraph (e) of * ^ ' " ' " " ~ *

this r.ectiort or must be payable to a trust estabhshed
venin than m " tunn b appW for decommissioning costs.The trustee(2) Submit n certification that " """"' * and trust must be acceptable to thefinancial nssurance for decommissiomng

has been provided in the amount hj[[" [[[i"' Commi.>sion. An acceptable trustce
, imMa an appropriaN 9ak or Metalprescribed by paragraph (d) of this W w, J R. n dehm d in government agency or nn entity whichsection usmg one of the method 3 5 30 3 Mat d:vnled by 10 ' ' to

h.ts the authority to act as a trustee anddescribed in paragraph (I) of this pater than 1) . S75 000'

section. For en applicant. this v. hose trust operations nre regulated
rrrtification rnay state that the and cumined by a Federal or Stato

%appropriate assurance wdl be obtumed (e) Each decomnumomng fundmg (iii) The sut ely method or insurmice
"

af ter the opphcation has been approved n nud nt in n H nh te r rnust remain in effect until theand the hcense i'i9ued bd prior to the omrmnmning and a description of Comniission has terminated the license.receipt of licensed mnterial As part of the method of assurmg funds for (1) An external sinking fund in whichthe certification, a copy of the financnl decoenniuiomng from paragraph (f.; of deposits are made at ! cast annually,instrument obinined to satisfy the s section,indudu'g means of coupled with a surety method orrequirements of pararraph (f) of ibis nWumng me Mman and assoctated insurance, the value of widch maynectinn in to be subnutted to NRC fundmg levels periodically over the life decrene by the amount being(c)(1) Each holder of a spenfic license of the facdity. accumulated in the sinking fund. Anissued on or af ter July 27. two, w hich is
of a type desenbed in paragraph (n) or (f) f inancial assurance for external sinking fund is a fund

(h) of this section. rhall provide decommissioning must be provided by coabl;shed and maintained by setting
financial ns urance fot decomnuumning one or more of the following methods: aside funds periodically in an account
in accordance with the criteria net forth 0) Npayment. prepayment in the necepsted from licensee assets and

in this section. deposit prior to the start of operation outside the licensee's administratise
(2) Each holder of a r,peafic hcense into an acrount segregated from ikensee un'rolin which the total amount of

luued before July 27, two, and of a type anets and outside the licensee's funds wouhl be sufficient to pay
desenbed in purneraph (n) of this adrnimstrative control of cash or liquid decommissioning costs at the time
section shall subnut, on or before luiy assets such that IFe amount of f.mds termination of operation is expected. An
27. lW). a decomminiamng fundmg woubl be sufficient to pay e stcrrial sinliing fund may be in the forrn
pian or a certification of hnancial decommissioning costs. prepayment nia trust, escrow account, government
assurance for decommissioning in an may be in the form of n trust. escrow fund, certificate of deposit, or deposit of
amount at least equal to $750.000 m account, government fund, certificate of government securities. The surety or

accordance with the cnteria set forth in depo <.it. or depneit of got ernment insurance provisions must be as stated

this section. If the hcensec subnnts the secur ties. in paracraph if)(2) of this section,

certification of financial assurance (2) A surety method. insurance, or (4)In the case of Federal. State, or ;

rather than a decomnunioning fundmg other guarantee method These methods local government licensees, a statement i

plan at this time, the licensee shall guaran'ce that decommissioning costs of intent containing a cost estimate for

include o decommissionm2 undmg plan wd! be pud should the hcensee default. deconundning or un amount busWf
in any npphcation for license renewal. A surety method may be m the form of a on the Tabic in paragraph idlof this j

(3) Each holder of a specific brenw surety bond letter of credit. or line of section, and indicalmg that funds for
J

issued before july 27. Itno, and of a type credit. A parent company guarantee of deconunissWning wW be owned when i

described in paragraph (b) of this fonA for decommmmning costs based necesary,

1
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(g) Each person licensed under (f.is i 30.36 Expiration and termination c,f
lice"** 8-part or Parts 32 through 35 of this

chapter shall keep records of (n) Except ns provided in 110.37(b)
information important to the safe and and parngraph (c) of this section. cach
effective decommissioning of the facility specific license expires at the end of the
in an Indentified location unot the day,in the month and year stated in the
licenr.e is terminated by the license.

Commission. If records of relevant (b) Each licensee shall notify the
information art kept for other purposes, Commission promptly,in writing under
reference to the:m records and their i 30 6, and request termination of the
locutione may be used. Infonnation the hcense when the licensee decides to
Commission considers important to termina te all activities involving

rnaterials authorized under the license.decommissioning consists of- .

This r:otification and request for(1) Records of spdis or other unonual
occurrences involving the spread of termination of the license must int.lude *
contamination In and nround the the reports and information specified m
facdity, equipment, or site. 'Ibese par:igraphs (c)(1)(iv) and (v) of this
records may be limited b instances section and a plan for completion of
when contamination remains after any decomminioning if rquid by
clennup procedures or when there is paragraph (c)(2) of this section or by
reasonable likelihood that contaminant * bcense condition.
may have spread to inaccessihlo areas

(c)(1)If a licensee does not submit anas in the care of possible seepage into application for license w " val under
porous rnaterials such as concrete. $ 30.37, the licensee shc.11 m or be orn'r
These records must include any known the expiration date specified in the
information on identificahon of involved license-
nt.clides, quantitica. forms, and

, fi) Terminate use of byp.roduct
.

conr.entrations. ruateda h(2) AQ-built drawings and
ruodifications of structures and (ii) Remove radioactive contamination +

equipment in restricted areas where to the extent practicable except for

radioactive materinis are uned and/or those procedores covered by paragraph
stored, and oflocations of possible (c)(2)(l) of this section:
inaccessible contamination such as (iii) Properly dispose of byproduct
buried pipes which may be subject to material:
contamination.lf required drawings nre (iv) Sulumt a completed forrn NRC-
referenced, each relevant document 314, which certifies information
need not be Indexed Individually.lf concerning the disposition of rnatedals:
drawings are not available, thn licensee and
shall oubstitute nppropriate records of (v) Conduct a radiation survey of the
available Information concerning these premises where the licensed activities
areas and locations. wete carried out and submit a rendrt of ,

'

(3) Records of the cost estimate the results of this survey, unless lho
performed for the decommissionicg licensee demonstrates that the premises
funding plan or of the amount certified are suitable for release for onrestricted
for decommissioning. nnd records of the ure in some other manner. The Ikensec
funding method used for asnuring funds shall, as appropriate - I

If either a fundmg pinn or certification is (A) Heport levels of radiation in units
used; of microruds per hour of beta and

gamma radiation at one centimeter and
gamtna radiation at one meter frorn

30-10
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:
LICENSE FEE MANAGEMENT BRANCH, 4RM : PROGRAM CODE: 01100 |

AND : STATUS CODE: 0 I
REGIONAL LICENSING SECTIONS : FEE CATEGORY: EX 3L 10 SA 3N 3P i

: EXP. DATE: 19940430 i

: FEE COMMENTS: WAIVER 3P 3/11/86-3N 5/|
::::::::::::::::::::::::::::::::::::::::1

|

LICENSE FEE TRAflSMITTAL |

A. REGION /

1. APPLIC AT ION ATTACHED .

APPLICANT / LICENSEE: DELAWARE, UNIVERSITY OF |
|

RECEIVED DATE: 903723 ;

DOCKET NO: 3010925 i

CONTROL NO.: 112921 I

LICENSE NO.: 07-01579-17 !

AC TION TYPE: AMEN 0 MENT |
\
|

2. FEE ATTACHED I

AMOUNT:

__f(____h____CHECA NO.:
.

3. COMM EN T S l

y <' ,f \

fj_. 2 /)SIGNE0
___.h _

gaggzt__________
fhDATE

,

S. LICENSE FEE MANAGEMENT BRANCH (CHECK WHEN MILESTONE 03 IS ENTERED /../)

. . X. . .''1.L. . .@. 5. .is. 3. 1s! . . . _ . , . r., . . ..]h.S..i.,.I1. FE E C A TE GORY AND AMOUNT:
.. ,..

j~]h,)|hu ePAID. *DPLICATION MAY BE PROCESSED FOR:2. CORRECT FEE
..___t[_____. ~dAMENasENT

neNEd:L ...........__.

LICENSE ___.._____.. _

3. OTHER ________... .... _____ _____.. ___

....................... .. _..___.

,__________,,3_fjq5___________DATE

|

|

i

_ _ _ - - - - - _ - _ _ . _ _ _ - _ _ _ - _ __ _
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