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NRC STAFF'S ANSWER TO UNION OF CONCERNED
SCIENTISTS' RESPONSE TO ALAB-708 AND REQUEST .

FOR MODIFICATION OF SCHEDULE

I. INTRCDUCTION

On January 19, 1983 the Union of Concerned Scientists (UCS) filed

a document titled " Union of Concerned Scientists' Response to ALAB-708

and Request for Modification of Schedule." ("UCS Motion"). In that

document UCS requests:

1. that the schedule for the filing of testimony by the

participants in the reopened hearing be further modified to

allow UCS to file direct testimony on March 16, 1983 -- one

month after the Licensee and the Staff are currently scheduled

to file their direct testimony and fifteen days after the

reopened hearing is currently scheduled to start -- and that
~

the start of the reopened hearing and the deadline for filing

proposed findings be scheduled by the Appeal Board to follow

the filing of UCS's testimony (UCS Motion at 3 and 10.);

2. that the Board add to the areas to be addressed in prefiled

direct testimony a question directed specifically toward
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establishing whether adequate operator training and procedures

exist for decay heat removal, including use of the boiler-

condenser node, feed and bleed, transistion between boiler-

condenser and feed and bleed, and use of the high point
,

vents (UCS Motion at 10); and a question specifically

directed toward establishing whether the RELAP5 code is able
~

to accurately predict plant behavior following a loss of main

feedwater or small break loss of coolant accident at TMI-1,,

including the adequacy of decay heat removal using the boiler-

condenser mode or feed and bleed and the effects of RCS high

pointventoperation(UCSMotionat11);and

3. that the Board request that qualified witnesses from EG&G

appear to discuss the relevant Semiscale tests and their

interpretation of the significance of the test results. (UCS

Motionat11).

For the reasons discussed below the NRC Staff opposes the grant of

the UCS requests.

II. DISCUSSION

A. UCS's Recuest for Further Schedule Modificaticns

As UCS notes, the Appeal Board issued ALAB-708 on December 29,

1982. In ALAB-708, the Appeal Board announced its decision to reopen the

record on the issues of the capability of the so-called " feed and bleed"

and " boiler-condenser" processes to remove decay heat from the reactor

core in the event of a loss of main feedwater or small break loss of

coolant accident at TMI-1. The Board also established a schedule for

_
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the filing of dircct testimony, the start of the reopened hearing, and

the filing of briefs containino proposed findings of fact and

conclusions of law. On January 17, 1983 the Licensee, because of the

sudden unavailability of one of its primary witnesses, sought a

three-weekextensionofthescheduleestablishedinALAB-708.1/ By

Order dated January 18th the Board, without objection from UCS or the
'

Staff, modified the schedule. However, one day later, on January 19th,

UCS filed its motion for further schedule modifications, expansion of

the issues to be heard, and the calling of witnesses by the Board.2/

As grs.und for its request that it be allowed a full month to review

the prefiled direct testimony of the Licensee and the NRC Staf f before

filing direct testimony of its own, UCS simply asserts that it is not

familiar with the RELAP5 Code or the B&W Appendix K Code and will know

neither the positions of the Staff and the Licensee nor the technical

beses for those positions, until the testimonies of the Staff and the

Licensee are filed. A comparable complaint could be advanced by the Staff

and the Licensee. They will not know the position of UCS or the

technical basis for any direct testimony that UCS may choose to offer

until that testimony is filed. Thus, the only procedure that can be

viewed as fair to all three parties is one that requires simultaneous

1/ " Licensees' Motion for Rescheduling of Reopened Hearing" dated
January 17, 1983.

-2/ Staff Counsel was infomed by telephone nor the close of business
on January 19th that the Appeal Board wished to receive "coninents"
on UCS's filing by the close of business on January 24th.

. _ - . _
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filing of their direct testimonies,1/ and UCS's request for further

schedule changes should be denied.

B. UCS's Request for Expansion of the Issues

UCS also requests that the Board expand the issues to be heard in

the reopened hearing by adding two questions to the areas to be

addressed in prefiled testimony. As ground for adding the first
~

question, UCS offers its view that questions remain concerning operator

training if the system should become refilled following a LOCA and enter

the " feed and bleed" mode of cooling and if_ that also should result in net

inventory loss, as is asserted by UCS to have been shown to occur in the

Samiscale tests. UCS Motion at 4-5. As ground for adding the second

question, UCS asserts that the EGaG analysis of the Semiscale tests

raises concerns as to whether the RELAPS code is a sufficiently accurate

predictor of the behavior of TMI-1, UCS Motion at 6-7. UCS apparently

does not recognize that the hearing was reopened not to allay the

concerns of UCS but to resolve specific concerns of the Appeal Board

about the status of the evidentiary record on the capability of the
i

so-called " feed and bleed" and " boiler-condenser" processes to remove

decay heat in the event of a loss of main feedwater or a small break

loss of coolant accident at TMI-1. ALAB-708 at 1-3. The Appeal Board

3/ Moreover, since UCS offarad no direct testimony on the main issues
--

that are to be considered in the reopened hearing -- the capability
of the so-called " feed and bleed" and " boiler-condenser" processes
to remove decay heat from the reactor core in the event of a loss
of main feedwater or small break loss of coolant accident at TMI-1
-- it is not obvious to the Staff that UCS has available to it a
witness who is competent based on education and/or experience to
present testimony on those issues.

._. - _ _ . .- , - . -_. . _ -
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indicated that its concern might be resolved in any one of three (or

more) ways -- by a showing that vents could be used to restore liquid

natural circulation or by a showing that either the " boiler-condenser"

g the " feed and bleed" process is a viable means of decay heat removal

at THI-1. ALAB-708 at 10. The Appeal Board's concerns appear to be

much narrower, and justifiably so in the view of the Staff, than those
'

of UCS. Before the Board expands the reopened hearing to consider

matters raised by UCS, the Staff believes that UCS should be required to

demonstrate that the result that would be reached if those matters are

considered will be different than the result that will be reached if
,

they are not considered. See Kansas Gas and Electric Company, (Wolf

Creek Generating Station, Unit 1), ALAB-462, 7 NRC 320, 338 (1978).

Having made no such showing and obviously being unable to da so, UCS in

reality seeks an opportunity to conduct a fishing expedition. Thus, the

Board should refuse to expand the issues to be considered in the

reopened hearing.

C. UCS's Request for EG&G Witnesses

Finally, UCS urges that the Board request the appearance of

qualified witnesses from EG8G to discuss the Semiscale tests and the

witnesses' interpretation of the signficance of the test results. UCS

Motion at 11. As the Appeal Board has recently again noted, Boards of

course have the authority to call witnesses of their own. South Carolina

Electric & Gas Company (Virgil C. Summer Nuclear Station, Unit 1),

ALAB-710, 17 NRC , slip opinion at 5 (January 13,1983). However,

the exercise of this discretion must be reasonable and this

extraordinary action of calling its own witnesses may be taken by a

.. . . - . . -._. ___.
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Board only after (1) giving the parties every fair opportunity to

clarify or supplement their previous testimony, and (ii) showing why it

cannot reach at informed decision without independent witnesses. Id.

Clearly, the situation obtaining in this proceeding does not warrant the

calling of EG&G witnesses by the Board, and the UCS request should be

denied.

III. CONCLUSION
J

For all of the reasons discussed above, UCS's requests for further

schedule modifications, expansion of the issues to be considered in the

reopened hearing, and the calling of EG&G witnesses by the Board should

be denied in their entirety.

Respectfully submitted,

_. %nUR
James M. Cutchin, IV

| Counsel for NRC Staff

Dated at Bethesda, Maryland
this 24th day of January,1983

|
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