UNITED STATES OF AMERICA POCKE YLD
NJCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD
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Before Administrative Judges:
Robert M. Lazo, Che rman
George C. AnCeison

FAAASEER 3030,

Peter S. Lam
In the Matter of: Docket Nos. 72-10
50-282-R3
NORTHERN STATES POWER 5C-306-RS
COMPANY
ALSBP No. 91-627-01-RS
(Prairie Island Nuclear (Independent Spent Fuel
Generating Plant, Storage Installation)
Units 1 and 2)
= March 8, 1991
NOTICE OF WITHDRAWAL

On November 16, 1990, the Minnesota Department of Public Service
(MDPS) and the Minnesota Environmental Quality Board (MEQB) (hereinafter,
"Minnesota Agencies”) submitted a Notice of Intervention and Motion 10
Intervene in the above-captioned matter to address any issues related to
Northern States Puwer Company's (NSP) application for a licence 10 construct
and operate an Independent Spent Fuel Storage Installation (ISSi) at its
Prairie Isiand Nuclear Generating Plant site.

Following discussions between the Minnesota Agencies, NSP and the
Nuclear Regulatory Commission Staff, a Settlement Agreement has been
recched between the Minnesota Agencies and NSP. The Settlement
Agreement is being filed concurrently with this Notice of Withdrawal.
Additionally, Cooperative Agreement |8 been reached between the parties
which provides the forum for addressing the remaining issues identified by the
Minnesota Agencies and for proper congideration of those issues. The parties



to the Cooperative Agreement have agreed that they shall retain all legal rights
with respect 10 late intervention and late-filed contentions.

As a result, the State hereby withcraws its Notice of Intervention and
Motion to Intervene in the above-captioned proceeding.

Dated: March 8, 1891 Respuctfully subrnitted,

SPECIAL ASSIS) aNT ATTORNEY
GENERAL

525 Park Building
St. Paul, Minnesota 55101
(612) 296-3258

ATTORNEY FOR THE
MINNESOTA AGENCIES




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING EOARD

Before Administrative Judgeés:
Robert M. Lazo, Chairman
George C. Anderson

Peter S. Lam
in the Matter of: Docket Nos. 72-10
50-282-RS
NORTHERN STATES POWER 50-306-RS
COMPANY

(Prairie Island Nuclear
Generating Plant,
Units 1 and 2)

ALSBF No. §1-627-01-RS
(Independent Spent Fuel
Storage Installation)

March 8, 1881

CERTIFICATE OF SERVICE

| hereby certity that copies of “NOTICE OF WITHDRAWAL" have been served on the
following by deposit in the United States mail, first class, or, as indicated by an

asterisk,by Federal Express overnight mail, or as indicated

two asterisks, through

deposit in the State of Minnesota's internal mail system, this 28th day of February, 1891:

Atomic Safety and Licensing Board
Panel*

U. 8. Nuclear Regulatory Commission

Washington, D. C. 20555

Elaine |. Chen

Counsel for NRC Staff

U. 8. Nuclear Regulatory Commission
Ntfice of the Generai Counsel
Washington, D. C. 20555

Jay Silberg, Esq.

Shaw, Pittman, potts & Trowbndge
2300 N Street, N. W.

Washington, D.C. 20037

Kim Erickson

Northern States Power Company
414 Nicollet Mall

Minneapolie 55401

BSCRIBED "D AND SWORN BEFORE ME THIS
DAY OF FEBHUARY 199A

‘{r 9 ’\ r,‘ "
NOTARY PUBLIC
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$ SUSAN M OFSTERREIC
a\ NOTARY PUBLIC-MINNESOTA
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Gretchen Sabel**

Minnesota State Planning Agency
300 Centennial Building

658 Cedar Street

S1. Pavl, Minnesota 55155

William Grant**

Minnesota Dept. ¢f Public Service
790 American Center Bldg.

160 E. Kellogg Bivd,

St. Paul, Minn. 55101

Office of the Secretary*

Attn: Docketing & Service Branch

U. 8. Nuclear ?uhtory Commission
Washington, D. 20655
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AGREEMENT

WHEREAS, Northern States Power Company, the Minnesota Department of Public
Service, and the Minnesota Environmental Quality Board, each repres. ited by counse,
have met and conferred;

WHEREAS, On August 31, 1880, Northern States Power Company (NSP) (n accordance
with 10 C.F.R. Part 72 filed with the Nuclear Reguiatory Commission (NRC) an application
10 construct and operate an independent spent fuel storage (nstallation (ISFS!) at NSP's
Prairie Isiand Nuclear Generating Plant site;

WHEREAS, On October 1%, 19980, the NRC published notice of its consideration of the
application. The notice provided any person whose interest may be afected by the
proceeding and who wishes to participate as a party in the proceeding must file a reguest
for a hearing and a petition for leave 10 intervene in accordance with ) C F.R. Sec. 2.174;

WHEREAS, On Novernber 16, 1980, the Minnesota Department of Public Service (MDPS)
and Minnesota Environmental Quality Board (MEQB), jointly referred 10 as the Minnesota
Agercies,' submitted a notice of Intervention and motion 10 Irtervene:

WHEREAS, The MOPS and MEQB are represented in the NR2 proceeding by the Special
Assistant Attorneys General of the Office of the Attorney General for the State of
Minnesota;

WHEREAS, NSP, the MDPS and the MEQB have agrees to cooperate in providing
infermation and documentaticn regarding the independent spent fue' storage installation
at NSP's Prairie Island Nuclear Generating Plant site;

WHEREAS, The MDPS and MEQB have submitted forty-seven (47) data requests to NSP,
which NSP has timely answered and in response 10 which NSP has provided additional
information and documentation;

WHEREAS, the MDPS and MEQB have raised 4 specific issue conceming procedures for
decontaminating spent fuel storage casks aftor removal from the spent fuel pool at Prairie
Island and before placernent on concrete pads in the installation, The MDPS and MEQB
have also raised issues concerning the procedures for monitering the casks and the
concrete pads, and record-keeping of decontamination procedures and monitoring; AND

WHEREAS, the MEQB on behalf the Minnesota Department of Health (MDOM), a member
agency, has raised a specific issue concerning potential radiological heaith effects from the
independent spend fuel storage installation at NSP's Prairie Island Nuclear Generating
Plant site.

NSP, the Minnesota Department of Public Service, and the Minnesota Environmental
Quality Board stipulate and agree that:




1. Based on responses 10 the data *equests, discussions with NSP and third parties
retained by NSP and the provision of information and documentation, the MDPS,
and MEQB and NSP have agreed on the following procedures which address and
satisty all concems of the MOPS and MEQB ragarding decontamination of the
casks, with the exception of potential radiological health etfects from the ISFSI:

a  YALIDATION OF CASK DECONTAMINATION

I, Normal cask decontamination

NEP will rinse the casks with low pressure water as the casks are removed from the
pool. The casks will then be placea in the decontamination area of the auxiliary
bullding where thelr entire surface wil! be sprayed and washed with a high pressure
washer. NSP will survey the cask surface with Maslin ¢loths (or an equivalent or
improved product) to determine if the cask Is clean. For the purposes of this
agreement, "clean’ is defined as less than 1000 disintegrations per minute (dpm’
per 100 om®. It the survoy indicates that the cask is not clean, decontamination will
continue untll the survey indicates it is clean. This process is as described in the
Radiation Protection implementing Procedures and Plant Operating Proceduras
currently in use at Prainie Island. Prior to decontamination of the first two (2) casks,
NEP will develop a Radiation Protection Implementing Procedure applicable to the
cas’s and installation, incorporating similar procedures as des ribed in the Radiation
~rotection implementing Procedures for the plant.

B Procedure validation

Upon completion of normal decontamination of each of the first two casks loaded,
NSP will wipe the entire cask surface with Maslin cloths (or an equivalent or
improved product) to determine if decontamination and the related survey were
successful. If normai procedures for either cask incorrectly identified the cask as
being ciean, NSP will revise its normal procedure and repeat this proced.dre
validation for the next two casks loaded.

il Reporting
NEP will report the resuits of procedure validation to the Minnesota Department of
Heaith upon completion. These results may be reported separately from other
documents related to NSP's Prairie Island Nuclear Generating Fant site. NSP will
consult with MDOH pricr to the decontamination of the first two (2) casks on the
form of reporting of the results,

iv.  Changes in procedure

The aforementioned decontamination procedure shall not restrict or prevent NSP
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from implementing new procedures or practices as they become available. NSP
will notity the MDOHM prior to making changes or modifications in such procedures
or practices. !f NSP proposes to make changes or modifications in its dry cask
decontamination and/or related procediires or practices, the MDOH may suggest
alternative procedures or practices. NSP may adopt . the alterative procedures
or practices suggested by MDOH; il. institute the new procedures of practices
originally selected by NSP; or i, institute a different procedure or practice. If NSP
institutes the new procedures or practices originally selected by NSP or a different
procedure of practice. NSP will provide a written statement to the MDOH explaining
the selection and the s4ectiveness of the iImplemented procedures or practices. If
NSP makes changes in its dry cask decontamination and/or related survey
procedures ot practices, the validation precedure described in paragraph 1.a.l, will
be repeated if requested by the MEQB, MDPS or the Minnesota Department of
Health,

b,  MONITORING AT THE PAD

I, Initial monitoring procedure

Monitoring of each of the first two casks placed on their pads will include surface
sampling with Maslin cloths (or an equivalent or improved product) at periods of one
week, one month, and three months from emplacement. If the cask or pad is found
not to be clean, NSP willtake action necessary to clean it, use best efforts to remedy
the cause, and repes!t the initial monitoring procedure.

i, Long-term monitoring

Atter placement of tha first cask on its pad, NSP will continue to monitor the casks
and thelr concrete pads far contamination. NSP will monitor the casks and concrete
pads at least twice each year, with the intent to monitor quarterty. Procedures will
consider concerns for ocsupational exposure #nd may, or may not include sampling

with Maslin cloths,

i, Reporting
NSP will report the results of pad monitoring to the MDOHM upon completion of the
initial monitoring procedure tests. These results may be reported separately from
other documents relatad from NSP's rrairie Island Nucloar Generating Plant site.

NSP will corisult with MDOH prior to the emplacement of the first two (2) casks on
the frequency and form of reporting of the long-term monitoring results,

iv.  Changes in procedure
The aforementionec long-term monitoring procedure does not restrict or prevent
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NSP from implementing new procedures or practices as they becoma available.
NSP will notify the MDOM prior 10 making changes or modifications in such
procedures or practces which raduce the frequency or eectiveness of the
procedures or pracuices. If NSP proposes to make changes or modifications in its
long-term monitoring procedures or practices, the MDOM may suggest alterative
procedures or practices. NSP may adopt i. the alternative procedures or practices
suggested by MDOM; ii. institute the new procedures or practices originally selected
by NSP; or il institute a diferent procedure or practice. |f NSP institutes the new
procadures or practices originally selected by NSP or a different procedure or
practice, NSP will provide a written statement to the MDOM explaining the selection
and the etectiveness of the implemented procedures or prastices.

2. Based on responses to the data requests, discussions with NSP and third pariies
retained by NSP and the provision of information and documentation, these issues
raised by the MDPS and MEQB, with the exception: of potential radiological haalth
effects from the ISFSI, have been addressed and the soncerns of the MDPS and
MEQB satisfied and the MOPE and MEQB agree to not file contentions with the
NRC on these Issues.

3. Natwithstanding any other term of this agreement, the parties agres that any such

term that is inconsistent with applicable rules and regulations of the NRC shall be
of no force and effect.

IN WITNESS WHEREOF, tho parties have set their hands and seals this €_th day of
March, 1991,

/’

cal
Attorney for the Minnesota Ageéncies

;ZZ.M@

Attorney for Northern States Power Company




¢04

AGREEMENT

WHERE 1S Northern States Power Company. the Minnesote Department of
Public Service, and the Minnesotn Euvironmental Quality Board, and Prairie Island

Mdewakanton Sioux Indian. Community ("Community"), each represented by counsel, have
conferred;

WHEREAS, on August 31, 1990, Northern States Power Company ("NSP") in
accordance with 10 CI.R. Part 72 filed with the Nuclear Regulatory Commission
("NRC") an application "Appliention”) 1o construct and operate ar irdependent spent

fuel storage installation ('ISFSI") at NSP's Prairie Island Nuclear Generating Plant site;

WHEREAS, on QOctober 19, 1990, the NRC published notice of its consideration
of the Application stating that any person whose interest may be affected by the
proceeding and who wishes to participate as a party in the proceeding must file a request

for a hearing and a petition for leave o intervene in accordance with 10 C.E.R.
Sec. 2.714;

WHEREAS, on November 16, 1950, the Minnesots Department of Public Service
('MDPS") and Minnesora Environmental Quality Board ("MEQB") (or collectively,

"Minnesota Agencies”) submitted a notice of intervention and motion to intervene:

WHEREAS, on February 28, 1991, the Community filed a Motion for Leave to

Intervene Out of Time seeking a forum for full and open exchange of information
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relating 1o the health and welfare of the Community and the citizens of Minnesota;

WHEREAS, the Minnesota Agencies are represented in the NRC procesding by

the Office of the Attorney Ceneral, and Special Assistant Anorneys Genersl, {or the
State of Minnesots,

WHEREAS, the Community is uémonud by the law firm of Fuegre and Benson
of Minneapdiis, MN and the BlueDog Law Office, Bloomington, MN;

WHEREAS, N§P, the NRC Staff ("Staff) and the Minnesota Agencies and the
Community huve agreod to cooperate in providing Information apd documentation

regarcing the ISFS1 at NSP's Prairie Islan¢ Nuclear Generaiing Plant site;

WHEREAS, tte Minnesota Agencies have submitted fortysseven (47) datu requests
to NSP, which NS¢ has timely answered and in response 1o which NSP has provided
additional information and documentation; AND

‘

WHEREAS, the MEQB on behalf of the Minnesota Department of Health

("MDOH"), & member agency, nas raised a specific issue concerning potential rudiological
heaith effects from the ISFSI at NSP's Prairie Island Nuclewr Generating Plant site;

NSP, the Stafl, the Minnesota Agencies and the Community stipulate and agree
that!
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9 It is the intent of the Swaff, NSP, the Minnesota Agencies and the
Community to have & full and open exchange of information concerning potential
reciologica) helth effects from the ISPST at the site of NSPy Prairie Itland Nuclear
Generating Station, subjest to such conditions and protective agreements and orders as
may be necessary and appropriate for the protection of classified, proprietary and/or
secutity or safeguards information, and to afford the Minnesota Agencies and the
Community & timely opportunity 10 present their views, concerns and information 10 NSP
and the Staff and to have those parties consider the views, concerns and information of
the Minnesote Agencies «nd the Comumunity on & timely basis during the licenting raview
process for the ISFSL  To this end NSP, the Staff, the Minnesota Agencies and the
Community agree thut trese intentions will govern their actions in this licensing process

end the interpretation of the terms and conditions set forth in this Agreement,

2 NSP aprees to furnish the Minnesota Agencies and the Community with
copies of all correspondence, reports, documents, or wriiten information of any kind in
any form whatsoever which the NSP furnishes to the Commission, the Statf or the Sraff's
consultants 10 support ‘he Application. Similarly, the Stuff agrees to furnish to the
Minnesota Agencies ard the Community copies of any correspondence, reports, or
documents sent to of received from any other federal, state, or loca) entity (not inciuding
draf, pre-decisional or other documents prepared or 1~ seived by ne Commission, the
Siaff and/or its gonsuitants thet are or would be protected from disclosure under the
Freedom of Information Act), which pertain 10 the Application or the Steff's review and

eveluation thereof. The obligations of NSP and the Staff in this paregraph shall be

T0¢
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subject 1o other parties agreeing to such conditions and protective agreements ano orders
as may be necessary and eppropritte for the protection o!f classified, proprietary, and/or
security or safeguards (nformation.

3. The Staff agrees 1o provide the Minnesota Agencies and the Community
with timely notification, on a best efforts basis, of upcoming meetings between the Staff
and the NSP relevant to the Staffs review of, and the licensing process for, the
Application.

4, NSF, the Sudf, the Minnesota Agencies anc the Community agree (0 muke
timely response, on & best efforts basis, to each Other's request for reasonable viditional
infermation relevant 10 the Staffs review of and he licensing process for, tb'o
Application, provided thet the Swaff and/or its consuliants shall not be required to

perform additional celeulations or gnalyses.

% NSP egrees 10 provide to the Minnesote Agencies &.d the Community
additional analysis and related documentation as follows:

& A "best estimate analysis' showing calculations of radiologicul efiects
based on expected congitions at the ISFSI site, including (but not
limited 10) radioactivity levels in the spenmt fuel assuming actuel
average burn-up and cooling time,

b, Culeulations showing the effect of additional berming combined with

the "best estimate” analysis described in paragraph a.
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¢ Calcaiations showing the combined raciological effect of placing the
ISFST at greater distances from offsite residences, additional berming

a8 Jescribed in paragraph b, and the “best estimate analysis’ as

described in paragraph o,

6. NSP, the Staff «nd the Minnesota Agencies agree that all information
considered proprietary or confidentini by NSP or the Swff whick is provided to the
Minnesota Agencies will, in addition to the requirements in paragraph 2, be handled in

accrdance with ‘he Minnesota Government Data Practices Act, MN Statutes Chapter
13, specifically .8, § 13.37 (1990).

% The Staif agrees 10 afford the Minnesota Agencies and the Community a
rezsonable opportunity 1o present their views in & timely manner to the Staff concerning
the Application, hefore the Stafl makes a finel recommendation or determination on any
approval of, 0. eonditions for, the requested license. Such presentation shall include the
opportunity for written comments to the Swff. Further, should the Staff and the
Minnesota Agencies and/or the Community be unable 1o resolve conflieting viewpoins
concerning the upproval of, or conditions tor, the license, the Staff agrees to provide the
Minnesota Agencies, and/or the Community, on request, a written justification or

explanation of its position,

8. The Parties agree that they shall retain al) Jegal rights with respect to late

intervention and late-filec contentions if the |dinnesota Agencies and/or the Community
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beligve after review of explanations requested (as deseribed in preceding paragraph 7)

that the Staff has not adequately considered written comments by the Minnesota Agencies

and/or the Comn.unity,

9. Immodiaely upon the execution of this Agreement, (a) the Minnesota
Agencies  shgll execute a Notice of Withdrawal of their Notice of Intervention und
Motion to Intervene; (b) the Community shall exceute a Notice of Withdrawal of its
Notice of Intervention und Motion for Leave to Intervene Out of Time; and (¢) the NSP
shall execute and ransmit 10 the Licensing Board a letter requesting confirmation that

tn: withdrawal has been accepted/approved.,

10.  This Agreement shall take effect upon the Licensing Board's aceeptunce of
Minnesota Agencies' withdrawal of its Notice of Intervention and Motion 10 Intervene,
anc¢ the Community's withdrawa! of its Notice of Intervention and Motion for Leuve to

Intervene Out of 1ime, provided that paragraph 9 shall be effective upon execution of

this Agreement,

11, Notwithstanding any other term of this Agreement, the parties 2gree that
any such term that is inconsistent with applicable rules and regulations of the NRC shall

be of nd force and effect.

12.  This Agreement will be submitted to the MEQB consistent with the related

resolution approved by the MEQB on February 21, 1991,
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IN WITNESS WHEREQF, the paries have set their bands and seals this 8th day
of Mareh, 1591,

. SuDe
Counsel for North

q‘
ezum Power
Company
. -ﬂck-;-1-§j>' ég;qzﬂljzguu
n WeLOg, EbG, ;;wm T Then, Attoroey

Wﬁﬁwﬁ Huduf‘r. Eiq. Counsel for NRC Staff
BlueDog Law Office

Brian O'Nelll, Esq,

Rickard Duncan, Eig, / Q
Santi Zelmer, Attorney | N/7
Faegre & Benson {{ !

Attorneys for the Community [’ » % i(‘\r wany =
by tTay, ANOINEY

Ofice of the Attorney General
Counsel for Minnesots Agencies
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