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UNITED STATES OF AMERICA V10 A0 :49
NUCLEAR REGULATORY COMMISSION

Before the
ATOMIC SAFETY AND LICENSING BOARD

In the matter of:

ET AL. and
50-444

)

)

)
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE) Docket Nos.: 50-443

)

)

(Seabrook Station, Units 1 and 2) )

)

January 7, 1983

THE STATE OF NEW HAMPSHIRE'S OBJECTION
TO THE LICENSING BOARD'S ORDER DENYING
THE STATE'S REQUEST FOR AN EXTENSION OF TIME FOR DISCOVERY

NOW COMES the State of New Hampshire and objects to the
Licensing Board's (hereinafter "Board") Order communicated
orally to the parties during a conference call on December 22,
1982.

ds On December 22, 1982, the Board and the parties
conducted a conference call to deal with a number of motions
filed by the Intervenors requesting additional time within
which to conduct discovery on the admitted contentions in this
matter,

9 New Hampshire filed a motion on December 13, 1982 in
which it requested an extension of time for discovery until

March 15, 1983 and stated the grounds upon which it based a




8

request for an extension of time. Intervenor NECNP also filed
a motion requesting an extension to March 15, 1983. Other
Intervenors also requested extensions of time for discovery.

- A puring the conference call, there was no challenge to
the State of New Hampshire's reasons which were presented as a
basis for extending discovery, although the Applicant and Staff
both objected to the extension.

4. The discussion during the conference call focused, in
large part, on the schedule set for the Seabrook proceeding in
the so-called "Bevill Report" rather than on the issue of
whether the discovery schedule being set by the Board provided
a fair and reasonable amount of time for the Intervenors to
conduct discovery on the admitted contentions. Prior to the
conference call, all parties had been notified that the
Applicant had adjusted its projected fuel date to September of
1984, a delay of approximately 10 months over previously
projected fuel load dates. It is the State of New Hampshire's
position that this delay logically provided the Board with an
opportunity to give the .Intervenors some relief from an overly
stringent discovery schedule which had been set after the
initial prehearing conference. However, the Board rejected
this argument and apparently chose to rely on the Staff's
presentation that the Bevill Report had incorporated the lion's
share of that 10-month delay into the NRC's review process and

that, in effect, little if any of the 10-month delay would be

available for extending the Intervenors' discovery.
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- The State of New Hampshire strenuously objects to the
Board setting the schedule for this proceeding based on
arbitrary dates reflected in the Bevill Report which give
absolutely no regard to the due process rights of the parties
before this Board. The factors which have resulted in the
Bevill schedule have not been presented to the Boaird in the
record of this proceeding and the State of New Hampshire has
had no opportunity to review those factors and comment ¢n
them. It is extremely prejudicial to the State of New
Hampshire to have its rights of due process and fair hearing
impinged upon by factors which are totally cutside the record
of this proceeding.

6. The record of this proceeding reflects that the
Applicant has required an extension of time for completion of
the construction of the Seabrook Nuclear Plant (the recent
l0-month delay referred to above), and the Staff has required
an extension of time within which to complete its Safety
Evaluation Report (hereinafter "SER") (the Staff originally
predicted the SER would be available in November whereas, as of
the date of this pleading, the SER is still not available).
The Board itself and the NRC Staff have required extensions of
time within which to accomplish its responsibilities in this
proceeding (e.g., the Board's Order after the first prehearing
conference was delayed and apparently the NRC Staff may require

additional time for its part in these proceedings according to
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the new Bevill schedule). 1Indeed, all parties, including the
Intervenors, have had difficulty meeting various discovery
deadlines throughout the brief discovery period. The State has
not objected to any of these extensions and accepts that they
are a necessary part of the licensing process. What we do
object to is the apparent position of the Applicant, staff, and
Roard that while there may be "necessary extensions" for them,
there can be no such extensions for Intervencrs.

The State recognizes that the Board granted an
extension of discovery until January 7, 1983, i.e., an
extension of 3 weeks. As indicated by the State during the
conference call, this extension is essentially meaningless to
the State of New Hampshire. The extension does not resolve the
problems set forth in the State's Motion for an extension of
time. While the State will file additional Interrogatories on
January 7, 1983, the extension has by no means permitted the
State to complete its discovery on the admitted contentions.

WHEREFORE, the State of New Hampshire respectfully objects
to the Board's denial of its request for an extension of time
for discovery until March 15, 1983 in that such denial is
prejudicial to the State of New Hampshire, violative of its due

process and fair hearing rights, and based upon factors which



are outside of the record of this proceeding andé upon which the
State of New Harpeliire has had no notice or opportunity to be
heard.

Respectfully submitted,

THE STATE OF NEW HAMPSHIRE

GREGORY H. SMITH
ATTORNEY GENERAL
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George Dana Bisbee !

Attorney

Environmental Protection Division
Office of Attorney General

State House Annex

Concord, New Hampshire 03301
603/271-3679

Dated: January 7, 1983
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