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ALL AGREEMENT AND NON-AGREEMENT STATES, STATE LIAISON OFFICERS, iR 2 2 1994
LOW' LEVEL WASTE DISTRIBUTION LIST.

TRANSMITTAL 0F STATE AGREEMENTS PROGRAM INFORMATION

(SP-94-107)

Your attention is invited to the attached correspondence which contains:

INCIDENT AND EVENT INFORMATION.......

PROGRAM MANAGEMENT INFORMATION.......XX DRAFT STATEMENT OF POLICY
PUBLISHED IN THE FEDERAL
RESLSIER ON JULY 21, 1994 ON
ADEQUACY AND COMPATIBILITY

TECHNICAL INFORMATION................

OTHER INFORMATION....................

Supplementary information: Enclosed for your information is a copy of the
July 21, 1994 Federal Reaister Notice on " Adequacy and Compatibility for NRC
and Agreement State Radiation Control Programs Necessary to Protect Public
Health and Safety; Draft Statement of Policy." Comments are due on or before
October 19, 1994 and should be sent to the Docketing and Services Branch per
the Federal Reaister's instructions.
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If you have any questions regarding this correspondence, please contact me or
the individual named below.

POINT OF CONTACT: Cardelia H. Maupin
TELEPHONE: (301) 504-2312
FAX: (301) 504-3502
INTERNET: CHM @NRC.G0V

Paul H. Lohau , puty Director
Office of St te P ograms
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() UNITED STATES
$ ! NUCLEAR REGULATORY COMMISSIONe

o,,*****/ WASHINGTON, D.C. 2055|HXX)1

July 22,1994

ALL AGREEMENT AND NON-AGREEMENT STATES, STATE LIAIS0N OFFICERS,
LOW LEVEL WASTE DISTRIBUTION LIST

TRANSMITTAL OF STATE AGREEMENTS PROGRAM INFORMATION
(SP-94-107)

Your attention is invited to the attached correspondence which contains:

INCIDENT AND EVENT INFORMATION.......

PROGRAM MANAGEFENT INFORMATION.......XX DRAFT STATEMENT OF POLICY
PUBLISHED IN THE FEDERAL
REGISTER ON JULY 21, 1994 ON
ADEQUACY AND COMPATIBILITY

TECHNICAL INFORMATION................

OTHER INFORMATION....................

Supplementary information: Enclosed for your information is a copy of the
July 21, 1994 Federal Reaister Notice on " Adequacy and Compatibility for NRC
and Agreement State Radiation Control Programs Necessary to Protect Public
Health and Safety; Draft Statement of Policy." Comments are due on or before
October 19, 1994 and should be sent to the Docketing and Services Branch per
the Federal Reaister's instructions.

If you have any questions regarding this correspondence, please contact me or l

the individual named below.

POINT OF CONTACT: Cardelia H. Maupin !

TELEPHONE: (301) 504-2312 ;

FAX: (301) 504-3502 l

INTERNET: CHM @NRC. GOV
)

j s

Paul H. Lohaus, Deputy Director !
Office of State Programs !

Enclosure:
As stated
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programs.This action is necessary toProgram: This meeting will review 17.Date: August 19,1994 e

Fellowships for College Teachers Time: 8:00 a.m. to 5:30 p.m. clarify the meaning and use of the terms

applications in Political Science Room: 315 " adequate" and " compatible" as
and Jurisprudence, submitted to the Program: This meeting will review applied to an Agreement State radiation
Division of Fellowships and Fellowships for University Teachers control program.This drafi policy
Seminars, for projects beginning applicationsin American statement would not be intended to
after June 1,1995. Literature, submitted to the have the force and effect oflaw or

Division of Fellowships and binding effect:it is intended as guidance
11. Date: August 12,1994 Seminan, for pmjects beginning to the Agreement States NRC staff, andTime: 8.00 a m. to 5:30 p m. after June 1,1995. the public to make clear how the

Room: 315 Commission intends to evaluate theDavid Fisher,Program: This meeting will review
Fellowships for Unfversity Teachers A dvisory Committee Managemen t of/icer. adegaacy and compatibility of NRC and

applications in Classical, Medieval, (FR Doc. 94-17691 Filed 7-20-94. 8.45 am] Agreement State programs. Comments
are solicited on the draft policyand Renaissance Studies, submitted sumo coos nm
statement and specific questionsto the Division of Fellowships and --

contained in this notice.Seminars, for projects beginning
efter June 1,1995. NATIONAL SCIENCE FOUNDATION DATES: Comments are due on or before

October 19,1994.
12. Date: August 15,1994 Notice of Workshop ADDRESSES: Send written comments toTime: 8:00 a.m. to 5:30 p.m.

Rcom: 315 The National Science Foundation Secretary, U.S. Nuclear Regulatory

Program: This meeting will review (NSF) will hold a one day workshop on Commission. Washington, D C. 20555,
' Fel'owships for University Teachers August 1,1994. The Workshop will take Attention: Docketing and Services

Branch. Deliver comments to: 11555applications in Romance Languages place at the Foundation,4201 Wilson Rockville Pike, Rockville, Maryland, ;and Literatures, submitted to the Boulevard, Arlington,VA 22230.
Division of Fellowships and Sessions will be held from 11 a.m. to between 7:45 am and 4:15 pm on |

Federal workdays. !

Seminars, for projects beginning 3.30 p m.
aber June 1,1995. The goal of the Workshop is to FOR FURTHER INFORMATION CONTACT: |

i

13. Date: August 16,1994 provide a forum for gathering the views ~ Cardelia Maupin, State Agreements
Time: 8 00 a.m. to 5:30 p.m. of leaders in the higher education Program Office of State Programs.U.S. I

Room: 315 community on the present condition of Nuclear Regulatory Commission.

Program: This meeting will review undergraduate education in science, Washington, DC 20555, telephone (301)

Fellowships for University Teachers mathematics, engineering and 504-2312. J

applications in Political Science, technology, and obtain sivice about SUPPLEMENTARY INFORMATION:
Law, and jurisprudence, submitted how to improve it,
to the Division of Fellowships and The Workshop will not operate as an Table of Contents

Seminars, for projects beginning advisory committee. It will be open to 1. Background

after June 1,1995. the public. Participants will include Results of Discussions with Various 1

approximately 15 leaders in science, Groups |

14. Date: August 16,1994 mathematics and engineering education. A States
Time: 8 00 a m. to 5:30 p m For additional information, contact B. Regulated Community
R 5 Dr. Robert Watson, Director, Division of den

nmental Group
will review

P gr rn This meetinkepeTeachersUndergraduate Educatirn,4201 Wilson A. AdequateFellowships for Col B ulevard, Arlington,VA 22230,(703) B. Compatibilityapplications in Religious Studies, 306-1666. C.Compatibliity and Adequacysubmitted to the Division of
Fellowships and Seminars, for Dated:Julv15.1994.

Determination of Agreement states
D. Termination of Agreements

projects beginning after June 1. Dr. Robert F, Watson,
5 e

1995. Dwision Director, Undergraduate Education. gy p' , et

15. Date: August 18,1994 [FR Doc. 94-17727 Filed 7-2044,8.45 aml A. Deftnitions
Time: 8-00 a.m. to 5:30 p.m. sumo ccat nssoas ,

B. Elements of an Adequn:e Program
C. Elements of a Compatible Program

Room: 315 -

Program: This meeting will review D. Compatibility Criteria

Fellowships for University Teachers NUCLEAR REGULATORY
E. Implementation
F. Examplet for the Compatibility Criteria"

applications in Religious Studies. COMMISSION G. Examples of More Stringent
submitted to the Division of

. Adequacy and Compatibiffty for NRC IV. Paperwork Reduction Act Statement
Requimments

Fellowships and Seminars, for
prolects beginning after June 1, and Agreement State Radiation Control

Programs Necessary to Protect Public 1. Background
1995.

Health and Safety; Draft Statoment of The terms " compatible" and16. Date: August 18,1994 Policy .. adequate" constitute core concepts inTime: 8.00 a m. to 5:30 p.m.
Room:415 AGENCY: Nuclear Regulatory the Commission's Agreement State*

Program: This meeting will review Commission. Program under Section 274 of the
Atomic Energy Act (AEA) of 1954, asFellowships for College Teachers ACTION: Draft statement of policy.

applications in Classical, and amended,in 1959. Subsection 274d,

Medieval Studies, submitted to the SUMMARY:The Nuclear Regulatory states that the Commission shall enter
Division of Fellowships and Commission is revising its general into an Agreement under subsection b.,

Seminars, for projects beginning statement of policy regarding the review discontinuing NRC's regulatory
,

after June 1,1995 of Agreement State radiation control authority over certain mate *f als in a

_I -
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State,if the State's piepam is both working group was formed and a draft
Agreement State procams is onlyadequate to protect public health and issues paper was developed. The draft epplied to program elements in terms ofsafety and compatible with the issues paper was discussed with the
their direct or indirect bearing on publicCommission's regulatory program

Agreement States in a public meeting in health and safety and compatibility isSubsection 274g. authorizes and directs;

May 1993 and draft options, SECY-93-.
only applied to the degree of conformityg the Commissjon to cooperate with the

290, were discussed in October 1993 at
States in the formulation of standards to between State reguladons and NRC's,

I assure that State and Commission the All Agreement States Meeting.The regulations. However, staff believes that
( standards will be coordinated and Agreement and non-Agreement States, some reguladons should be a matter of

the regulated cornmunity and the adequacy to proted public health and| " compatible." Subsection 274(j)(t)
general public pardcipated in a public safety and some program elementsf

requires the Commission to periodically workshop on the finalissues paper inshould be a matter of compatibility. Inreview the Agreements and actions.
! taken by the States under the July 1993,

order to fully understand th8s concept,
the reladonship between adequacAgreements to ensure compliance with Results of Discussions With Various compatibility must be avamined. y andthe provisions of section 274. Although Groups,

; the terms " compatible" and " adequate" A.Stotes Secdon 274 of the Atomic Energy Act
are fundamental requirements in the requhes that Agreement State programs

be Doth "ad uste to protect the ublicAgreement State progrem under Section [[[3 , '*9],,mefnts for b alth and s ety"and "compati le

-

"
274 of the AEA, these terms are not ,3

defined in the Act. Neither has the C mPatibility determinations.Frorn the with the Commission s program.' Thus,
e

definition or formal comprehensive [{[P under the proposed compatibilityCommission provided a formal
d 8 m p licy, these separate findings must be

Fuldance on how the terms should be AH Agament States Mng in Tempe* based on consideration of two different
i
'

Ariz naA foHowing objectives; first, providing fur anI interpreted in implementing Section
n t a formal consensus, positions, though ecceptable level of protection for pdlic274.The

since thebaiding conce$e Agreementt over the years emerged:'
health and safety in an Agreement Stateginningof t T y $ ui e ts that are (the "adeque " component), and: State program in the area of 3, u !

compatibility has been to encourage necessary to assureinterstate see nd, provi ng for the overall
uniformity to the maximum extent commerce, i.e., labels, signs and nadonal interest in radiadon protection,y (the 'compatibibty, com,ponent). Anpracticable while allowing flexibility,

2 unifonnity of radiation standardswhere possible, to accommodate local " adequate" program,incsuding ,
regulatory concerns. This concept has necessary to protect public health and reguladons or other legally binding

safety, liowever, States want the measures (e g., license conditions) andbeen implemented in case-by-case.
decisions by the Commission and in flexibilitv to set stricter dose Hmits Program elements (e.g., organization and
internal procedures developed by the when local conditions warrant them, res urces) should consist of those
staff to assign designadons of degrees of 3 early and substantive involvement in the attripes, considered necessary by the
"compatibihty" (i.e. uniformity), frorn deliberations on the development of Commission to maintain an acceptableregulations. lev 81 of rotection of the public beelth" essentially verbatim" to "no degree of P
uniformity required," to sections of the B. Regulated Cornrnunity and safety within the Agreement State,

A " compatible" pmgram, includingCommission's regulations. More
The regulated community desires radiation protection standards and otherrecently, the Commission has attempted strict adherence to uniform national program elements, should consist ofto involve the States earIIer in the

radiation standards so that licensees those attributes considered necessary bypmcess of developing new regulations
and determining what level of meet the same standards in all States the Commission to meet a larger
"compatibihty"(i.e. uniformity) wiu be and will not be subject to diUcrent
required of the Agreement States. regulations in different States. national intenst in radiadon protecdon.

The requirements for adequacy would
'the Commission's approach to C. Erwironmental Group focus on the protection of public health

making compatibibty determinations and safety within a particular Stato,
has evolved slowly over the life of the An environmental advocacy group whereas the requirements for
Agreement State program. At the same indicated that Federal and State
time, since 1962, the Agreement State reguladoes should be the minimum compatibility would focus on the

program has expanded and developed
requirements with the proviso that extraterritorial effect of State action or

inaction either on other States or on the
significantly both in the number of communities may have the flexibihty to
Agreement States, as well as depth of

go beyond those regulations.
national program for radiadon

experience and expertise of State In tne formulation of this draft pobey protection. As a basis for determiningwhat ultimately will be mquired for
regulators. To clarify the matter of statement, the staff has carefully cornpatibility, the Commission must
compatibility, the Commission h i considered the views of the Agreement first idendfy what is necessary for a
directed the staff to develo States, the regulated community, the State program to be "edequate."
comprehensive interpretatfon and

a
environmental groubc,nd other Mdvate

a
members of the pub

'

application of compatibility.
On April 2,1993, the Commission 11. Discussion Under the draft policy "edequate"

.

would focus on those ele,ments of adimeted the staff to develop a The question peal by the current
State program that are necessary tocompatibility policy for all pmgram task to develop a compaubility policy provide a level of pmtection of theareas other than low level radioactive ' anters on making a determination of public health and safety within the State

waste. While developing the pohey, the what components or elements of a State that is uivalent to, or greater than, thatstaff pardcipated in discussions with
the Agreement States, the non. radiation ccatrol program are needed provid by the NRC regulatory
Agreement States, the regulated

beyond those which estabush and program for its limnsees.The
community, and the general pubbc. A

maintain an adequate radiation control requirements for " adequate" would not
'

progmm. Prosently,odequacy of require that NRC regulations or other

e

- _ - - _
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program elements be incorporated in an performance indicators in NRC region E. Specific QuestionsforPublic
essentially idenucal manner. Under the and Agreement State reviews.The sttif Comment
adequate provision, States would also is currently implementing a pilot in responding to this notice, the
be allowed to establish requirements program on the common performance following questions i.hould bethrough measures other than

,
indicato s program.The current specifically addressed along with anyregulations, such as license conditions. proposed common performance additional comments.

B. Compatibility indicators program contemplates using a 1. Under what circumstances should
Management Review Board (MRB) to Agreement States be permitted toThe ,,c mpatib ui m nt,,

make the decision on the adequacy of establish more stringent requirements,,
existing Agmement State pmgrams.The for their bcensees, than those

State program which would be required initial adequacy determination of a established by the Commission? Shouldto be essentially identical with the NRC
ulatory framework in order to Pmposed new Agreement State program this also include the ability to establish

refileve a larger national interest beyond will be made by the Office of Statestricter dose limits for particular classesac
that required for adequate protection of Programs, rather than the MRB, because of licensees?
the public health and safet within the the adequacy of a proposed new 2. Are the four criteria in the
State. The draft policy establishes fourpmgram is not dependent on proposed policy statement for

criteria i that the NRC would use to effectiveness of actual program determining whether a Commission

determine which elements of the NRC implementation. The staff plans to regulation or other program c:ement

regulatory program, including specific f 11 w this same split of responsibilities should be adopted m a manner

|
NRC regulations, that the State would be for the compatibility determination of essentially identical by the Agreement

- required to incorporate in an essentially an Agreement State program, with the States sufficient to ensure pro,tection of
identical manner into its regulatory MRB making the compatibility the nationalinterest in radiation
program. The dose limits and radiation. determinations for existing Agreement protcction? % hat examples could be

protection related release limits in to State programs, and the Office of Stato used to illustrate how each criterion

w uld, bat are some examples of State
be applied?CFR Part 20 and to CFR Part 61 Programs making the initial

3. %bcable to all licensees, or any compatibility determinations for
apbsequent amendments thereto, or propose'l new programs. The initial action to establish stricter requirementssu
other NRC regulations which are adequacy and compatibility than those established by the

required to be essentially identical for determinations for proposed new Commission, or establish requirements
*compatibility urposes will Agreement State programs are reviewed ha ts i should beautomatically e required to be and approved by the Commission. placed on the power of a State toidentical.3 States will not have the , Indicaton, of compatibility will also be preclude or,by exceptionally stringentflexibility to deviate from the program developed by the staff.

elements that the Commission requires regulations, effectively Preclude a,

for compatibility. D. Termination of Agreements Particular practice?
5. Are there any other dose or

C. Compatibility and Adequacy Termination of an Agreement can radiation protecdon related release ,

Determination of Agreement States occur when an Agreemerit State limits in the Commission's regulations
The staff has developed a Program is either inadequate or which should be included under the

management directive for the use of inc mpatible. The proposed MRB, criterion number 3 of the compatibility
common performance indicators in reviewing discrete common criteria? Should the dose limits
review of the Agreement States and l erfonnance indicators, would judge the contamed in to CFR Part 61 be included
regional materials program. The verall adequacy of an Agreement State under this critenon? -

development of the common program. Similarly, the MRB would 6. Should the draft adequacy and
performance indicators for the review discrete " compatibility compatibility policy statement be
evaluation of Agreement States and the indicators" and determine the overall applicable to the regulation oflow level
NRC regional offices will be directly compatibility of an Agreement State waste disposal instead of continuing to
related to adequacy requirements for program. For either of the adequacy or consider quesdons of compatibility in
Agreement State programs, and compatibility determination, failure to this area on a case-by case basis? |

consequently, will need to be closely satisfy an individualindicator may not L Are them cunently areas or |

coordinated with the staff efforts to necessarily result in an overall finding situadons in Agreement State [
define the elements of an adequate State of inadequacy or incompatibility. In regulations or other Agreement State

program. In January 1994, the staff some situations, individual indicator requirements that would not meet the

provided to the Commission a papes; weakness (es) could result in a Proposed olicy statement?
further describing the use of common " marginal" finding by the MRB calling

es e d s forfor Agreement State im rovements and
radiation. protection related releasee to pe i hty criteria are specified in the State program may placed on limits? iProbation. In extreme cases, indicator (s)s ta assuing this Dr n Policy Statement for

comment, h comnunion a revuiting its earher failure could lead to inadequate or Ill. Policy Statement
decision to review compeubihty of Agreement State incompatible findings resulting in the The purpose of this Policy Statement
2.Nos TYcN.S'i nty" a inidadon of program suspension or is to provide a comprehensive

* "'
t

earun 2.ci. tan on e t ti.r that . ch c.s.ty.c se termination.In terms of the interpretation and application of the
considereuon could best addrene the special , compatibility evaluation, the terms " adequate" and " compatible" as
circumstanc= ht confron Asr m.nt stata in significance of performance indicator they apply to the NRC Agreernent State
'E*".*iNe'urm Tt t8io.' i,th' " incompatibility"in an individual State regulatory programs.*P *
c e

radia.cun weste resuianons or Pennn ant. .nd will be judged on the basis of the impact The terms " compatible" andw
minoi == canpeutA on the national program *adnquate" constituta core concepts in

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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the Conunission's Agreement State
4. A Cornpatibls Agreement Statei

program under Section 274 of the Program purposes, an Agreement State program
Atomic Energy Act (AEA) of 1954, as shall adopt regulations or other legally
amended,in 1959. Subsecdon 274d. A regulatory rogram containing binding measms, equhalet to, w
states that the Commission shall enter elements consi ered peassary by the more stringent than, those designated by,

into an Agreement under subsection b., Commission to effectively implement the NRC.,

discontinuing NRC s regulatory the term " compatible" as defined above.
3. Inspection

'

i authority over artain materials in a 5. Element'

State,if the State's pmgram is both The State regulatory program shall
g adequate to protect public health and " Element" or " program element"is Provide for the inspecdon of the

safety and compatible with the - used to describe any of the assential pmsessi n and use ofradioactive'

Commission's regulatory pmgram. components and functions of a radiation snaterials by de regulatory authodty.

fncludes any aspect of a radiationmtection regulatory program. %e term %e State inspecuon d hcensee{
Subsection 274g. authorizes and directs

'

facilities, equi ment, promdures andthe Commir.slon to cooperate with the
States in the formulation of standards to protection regulatory program that is use danateia s shall provide

j assure that State and Commission necessary toimplement a rogram that reas nable assurance that the public
standards will be coordinated and is adequate to protoct pubbe health and health and safety is being protected.,

safet and is compatible with the NRC Inspectim and testing shall be
'

" compatible " Subsection 274j(t)
regubtory program. The term " element . conducted to assist in determining .

I requires the Commission to periodically
include organizational structure,ma ll

taken by the States under the staffing level, inspection frequency,mquirements. Freqmcy cifinspection
review the Agreements and actions cotnP anm with regulatory

I. Agreements to insure compliance with ' regulations, policies and procedures orshall be related dimcuy to the hazards
,

the provisions of section 274. any other component or function that associated with amount and kind of! the Cormnission considers necessary, material and type of operation liwnsed.1 A. Definitions
. .

6. Practice The minimum inspection frequency,
including initial inspecdona, shall be noFor the purpose of evaluating the The term " practice" describes a use, less than the NRCinspection frmluency.'

adequary of Agreement State regulatory promdure or activity associated with
programs to rotect public health and the application, possession, storace or

An adequate inspection program
includes: preparation and use of

safety, the fo lowing terms are defined: . disposal of byproduct, sourm anf promdures and policy memoranda to
1. Adequato special nuclear materials. %e term assure technical quabty in the

"practico"is very broad and inspecdu program and review of
The acceptable level of protection for encompassing in nature. For example, inspection actions by senior staff or

the public health and safety from the

the term " practice,"as afy apbi t
plied in the supervisors. The inspection staff

7 radiation hazards associated with the policy statement, not on l es o technical expertise should be similar to
.

u f u very general acuvities involvsource, ud special g NRC staff qualifications.[
radioactive materials such as industrial

2. An Ade radiography, low: level wasto disposal, 4. Enforcement Program*

i Program .quate Agreement State nuclear medicine procedures, and well Ummee acomphance with
logging, but also includes specific mquiremats ne&ssary for the safe

An effectively implemented activities conducted within these ve Posession and use of radioacdve
regulatory pro 6 ram containing elements broad activities, such as shaUow lan materials shall be sub to

burial, sanitary sewere e
incineration of materiaks. disposal, andenforcemmt thmugh egalsanches,considered newssary by the

and theCommission to provide an acceptable authori . _ atory authority shall be
1-vel of protection for the public health 7. Radiation Protection Standards by law with the necessary
and safety from the radiation hazards powers for prompt enformment.

. associated with the use of byproduct, As used in this Policy Statement, the
source, and special nuclear materials term " radiation protection standards" 5. Staffing and Personnel Qualifications

'

means dose limits and radiation-
3. Compatible pmtd n relaW relean hmus in M e]ula huj8

ta 1
i. CFR Part 20 and to CFR Part 61 number o{quallfled personnel to

The consistency between NRC and applicable to alllicensees, or any implement the radiation control.

Agreement State regulatory prograras subsequent amendments thereto,
gpam effectively Agreement State{ which is needod for the regulation of y

byproduct, sourm and special nuclear B. Elements ofan Adequate Progmm
less stringent than criteria used for NRC

,,

| material which assures en orderly and 1. Protection staff.i effective regulatory pattern in the
| administradon of the national radiation ne Agreement State program shall be 6. Administra'tive Procedures

designed and administered to protect*

protection program. Compatibility shall the public health and safety of hsState practices for assuring thef be aimed at ensuring that interstate
I conunerce is not impeded, that effective citizens against radiation har.ards. effective administration of the radiationt

<mntrol program, including provisions
communication in the radiation 2. Reguladus for public partici tion where'
protection field is maintained, that dose Exmpt for dose limits and radiation- appropriate, shal be incorporated in
hmits and radiation-protection related
release hmits app!! cable to all licensees protection related release hmits in 10

procedures for:

are maintained, and that information CFR Part 20 and to CFR Part 61 (a) Formulation of rules ofgeneral
,

needed for the study of trends in applicable to alllicensees, or any appbcabibty;

radiation protection and other nadonal subsequent amendments thereto, or (b) Approving or denying applications
for limases authorizing the possession

program nemis is obtained other regulations which are required to
and use of radioactive materials; andbe essentially identical far compatibility (c) Taking enforcement actions.

e
%

__



._ _ _
=

. .

Fed:ral Register / Vol. 59. No.139 / Thursday, July 21, 1994 / Notices 37273
. _

7. $tatutes 2. Uniform Manifest
._

1. avoids a siptificant burden on
State statutes and/or duly State regulatory programs shall interstate commerce;

promulgated regulations shall be establish a manttest system in 2. ensures clear communication on
established Io authorize the State to accordanc.e with to CFR Part 20. fundamental radiation protection
carry out the requirements under terminology;
Section 27(b of the Atomic Energy Act, 3. Transportation Regulations 3. ensures the establishment of the
as amended and any other statutes as State regulations regarding dose limits and radiation. protection
appropriate, such as Public Law 954a04. transportatian of radioactive materials related release limits in to CFR Part 20Uranium Mill Tallings Radiation .

Control Act (UMTRCA).
must be identical or essentially verbatim and 10 CFR Part 61 applicable to all
with thase in to CFR Part 71. licensees, or any subsequent

amendments thereto:8. IAoratory Support 4. Event Reporting 4. assists the Commission in
The State shall have available The State regulatory program shall evaluating the effectiveness of the

calibrated Geld and laboratory require licensee reporting in a rnanner overall national program for radiation
instrumentation sufficient to
independently determine the licensee's so that information on identical type

protection.

control of materials, to validate the events is consistent with the reporting If nooe of the above criteria is met, the

licensee's sneasurements, and to established by the NRC. This State would have the Dexibility to

resped to events involving radioactn, e information shall be previded to the design its own program including
NRC. incorporating more stringent '

material. requirements provided that:
9. hasing S. Reciprocity a. the requirements for adequacy are

1

ne State regulatory program review ne State regulatory program shall still met; and
i

of liconse applications for the purpose have reciprocal recognition of out nf- h. the more strinEent requirements do

of evahmting the apphcant's State licensees and Federal licensees not preclude or effectively pn=clude a
,

qualifications, facilities, equipment- through a process which authorizes the practice within the national interest l
procedures and use of anaterials shall safe conduct of similar operations without an adequate public health and

provide reasonable assurance that the within the Agreement State. safety or en virontuental basis.
|
i

public health and safety are being 6. Records and Reports E.1mplementation
I

protected. An adequatelicensing ; g g I

program includes: preparation and use ne State regulatory program shall
of bcensing guides and policy

require that holders and users of above, the Agreement States shall

memoranda to assure technical quality radioactive materials (a) maintain exercise their regulatory authority in a

in the licensing program and review of records covering personnel radiation responsible manner and shall not adopt |

licensing actions by senior staff or exposures, radiation surveys and more stringent regulations or

suparvisors, in addition. procedures disposal of materials. (b) Keep records of requirements as a means to bar or i

involving the licensing of products the receipt and transfer of the material, preclude a practice without ar adequate '

containing radioactive material (c) maintain reports of significant safety or e.nvironmental basis or bar a

intended for interstate commerce should incidents involving radioactive
practice needed in the national interest.

materials. In order to permit the NRC to provide !require a high degree of uniformity with early coordination and oversight of any
those of the NRC. The review staff 7. Radktion Protection Termmology Proposed more stringent regulations or
technical expertise should be similar to '

requirements, NRC will . uest
NRC staff qualifications. The State reSulatory program shall

adopt ftmdamental radiation protection Agreement States to identi ' any such
10. Investigation (Response to Es ents) krminology in e :anner essentially regulations or requirements and provi_de

The State regulatory program shall identical to NRC definition of these . opportunity for NRC review before

provide for timely and effective terms to ensure clear communication
publication as a draft rule for comment

ins estigation ofincidents, reportable about radiation protection. Some or before the institution of the

events, allegations and any potential exar pics of these terms are " byproduct requirement as a legally binding
meesure.

wrongdoing. material;"" total effective dose
equivalent:" " sievert;" " yay;" and F. Examples * for the Ccmpatibility'

11. Budget "becqu erel." Crheda
The State radiation control rogram 8. Radiation Protection Standard, 1. Avoids a Significant Burden on(RCP) shall have adequate tudgetary

support to implement an effective The State regulatory rograzn shal'1 * "

Program. The total RCP budget must adopt dose limits and r diation. -%e adoption of transportation
provide adequate funds for salaries. protodion related release limits in 10 requirements for all Agreement States
training, travel costs associated with the CFR Part 20 and 10 CFR Part 61 should be essentially identical to

apfsequent araendments thereto.licable to a llicensees, or anyassure that the flow of radioactivecompliance program, laboratory and '

materials in or through anothersusurvey instrumentation and other
pment, contract services, and other D. Compatibuity Cnceria

a inistrative costs- s toc.1 ...mmental er.tnien an noi miauy

The following criteria shall be applied M |,' 1 %' % ""d' N $"/ $ d
'

C. Elements of a Compatibh* Pmgmin to pmgram e4cments and reguletions to
excepuan. ibe choney in set wre sinngma

1. Radiatian labels, Signs, and Symbols determine whether they must be r quir ments =rd ..t .11 d io localio urges.
adopted by Agreement States in a *PPmved by the Commision throvsh a Section 274

States must have tsdiation labels. manner essentiaHy identical to that of ^8]"signs and symbala identical to that of
the national saandard.

the NRC for the purposes of s are not pan of the Ponc3

compatibility: statement and are neither exhaustive t.or
contmtung.

A _
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Jurisdiction is not irnpeded. For* . -

example,if States were allowed to and to CFR Part 61 applicable to all
change to CFR 71.47," External licensees, or any subsequent requirements in 10 CFR 34 do not meet

Radiation Standards for all Packages" amendments thereto, then a State any of the four compatible criteria.)
then it would be very difficult to should generally have the flexibility to IV. Paperwork Reduction Act.

, transport radioactive material tailorits program. More stringent Statemmt
packages. requirements, other than the above

mentioned dose hmits and radiation- This draft statement of policy does
2. Ensures Clear Communication on Protection release limits could be not contain a new or amended
Fundamental Radiation Protection applicable to all classes oflicensees in informadon collection requirement
Terminolo87 a State. For example, an Agreement sub}ect to the Paperwork Reduedon Act

.

.

-The definition of the terms " sievert" State's recordkeeping provisions for all of1980 (434 U.S.C 3501 et seq.).
and " gray" (or " rem," " rad") would licenses could be more stringent than Existing requirements were approved by;
need to be adopted essentially NRC's. Other examples of State actions the Office of Management and Budget,
Identically by 11 Agreement States. which im ose stricter requirements than approval number 3150-0029.

.

3 Ensures the Establishment of Dose NRC regu ations, and which would be Dated at Rockville, Maryland, this 15th day
{ umits and Radiation. Protection Related " adequate"under the draft policy

of July,1994.
statement, are- For the Nucleat Regulatory Comrnission.Release Limits in 10 CFR Part 20 and to

,

CFR Part 61 Applicable to all Ucensees. 1. State of Florida--20.304
blm C. Hoyk 't

or Any Subsequent Amendments Acting Secutaryofthe commission.
Thereto Between 1957 and 19f 1, several State IFR Doc. 94-17728 Filed 7-20-94; e 45 aml

representatives expressed concern io the
-The basic dose limits and radiation. Commission over the ris k from burials

,

i

protection related release limits for all of radioactive waste allowed by to CFR
classes oflicensees set forth in

a

Subpart C, " Occupational Dose 20.304, that was in effect at that time. (Docket Nos. 50-424-OLA-3; 50-425-CLA-'

Umits,"and Subpart D," Radiation
This regulation,"Standar6 for 3: Re: Uoense Amendment (transtee to

Southem Nuclear) ASL5P No.96-471-01-
Dose Umits for Individual Members

Protection Against Radiation;Burialof
,

OLA-3]
of the Public "of to CFR Part 20 Small Quanuties of Radionuclides"

Provided that licensees could bury Georgia Power Company, et al(Vogtlewould need to be adopted essentially
,

small quantities of radionuclides Electric Generating Plant, Units 1 andidentical by all Agreement States
along with any otner subsequent without prior NRC approval. The State 2); Notice (Prehearing Conference]

'

amendments to 10 CFR Part 20 that
- of Florida submitted a request to the

*

-

may set forth dose limits.10 CFR Part NRC to be rnore stringent by precludingAtomic Safety and ucensing Board Before E

6L41, " Protection of general this practice within the State because of Administrative ludges: Peter B. Bloch, Chair,
'

population from releases of its high ground water level. The State's Dr. lames H Carpenter, Thomas D. Murphy.
exemption request was reviewed and Pursuant to 10 CFR 2.752, we willradioactivity"and to CFR Part 61.43, approved by the NRC. hold a public prehearing conference" Protection ofindividuals during

.

operations" would also need to be 2cShallow Land Burial from 10 am until about noon on July 29
at the Hearing Room Two White Flintadopted essentially identically by all

Several Staies prohibit the practice of North,11545 Rockville Pike, Rockville,
,Agreement States.

shallow land burial of low. level waste-Maryland. The purpose of the
4. Assists the Commission in Evaluating h8 conference will be to discuss contested' ' ' " ' ' '

", gent regulations wouldthe Effectiveness of the Overall National motions,if an* Un dr8 P Y managen~ . y, and for caseProgram for Radiation Protection "ta nt gh I
-The adoption of to CFR 35.33 p e no

" Notifications, repons, and records of national interest in allowing shal ow
For the Atomic Safety and ucensing
'# '

misadministations" would be land burial of low. level waste. A P'"' 8 8I"'h'
adopted by the Agreement States in a different result would likely be obtained chair.

manner essentia!!y identical to that of if disposal of low. level waste a'!together IFR Dx 94-17729 Filed 7-20-94,8 45 amtthe NRC. was prohibited, unless the S; ate was sus;o ooes iseo-es-an
able to convince NRC of special public -G Examples $ ofMore Stringent health and safetRequ/rernents
for this action y or environmental basis (Dochet No. 030-02278; Ucena's No. 24-

As noted above,if the State program
3. Texas Industrial Radiography 005t3-32 EA 94-113]

is equivalent to, or more stringent than, CertificationNRCap ram to assure the protection The Curators of the University ofy g
Texas has established a program for

o at s al th e em nts of t RC the certification ofindustnal Missoort; Confirmatory Ordernce '

' program identified by the Commission radiograpby that is more rigorous than Modifying Ucense (Effective
as necessary io achieve the national Commission mquimments. Ms immediately)
i i d

Program requires persons to perform ,icu ng the re en to tablish 200 hours of on-the. lob training,regulations whi are uniform with the Comp ete 40 hours of classroom The Curators of the University ofl
dose limits and radiation. protection instrucuon and successfuRy cornplete Missouri-Columbia (Ucensee)is the
related release limits in 10 CFR Part 20an examinadon before mceiving

,

holder of NRC Ucense No 24-00513-32
authorization to conduct radiographic issued by the Nuclear Regulatory

* m eumple. are noe part onbe Poney services with radioactive materials. Commission (NRC or Commission)Statement and are neitbar exhaustive por
(This exampleis based on the pursuant to 10 CFR Parta 30 and 35. The ,controm
assumption that the training license authorizes the Ucensee to

t
.

conduct research and development,

,!

e
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