To: US NRC
waghington DC 20555

From: Jane and John Collins
13610 Kishwaukee Vly. Rd.
woodstock IL 60093

Re: Reclassifying some low-level radioative wastes
as "below regulatory concern'”

This 18 & hastily composed attempt to assert that plain
common sense should have a place in your proceedings. As
opponents of your BRC concept, we could make sweet and
reasonable arguments, citing facts such as the exposure
levels set by the State of lllinois being only 1 mrem ~- as
opposed to your willingness to go to 10 mrem -- and try to
persuade you to use scientific reason and logic 1n carefully
examining what you are trying to do.

But that 's not how you are operating. You are using Alice~In
wWonderland' science to simply wish away the reality that no
exposure to ionizing radiation can be Justitied or tolerated.
By blithely relabelling these wastes and allowing them to
insinuate themselves 1nto our air, water, soil, food, and
products made of recycled goods, you are doing us great harm.
They may not be of concern to you. but they are of the utmost
concern to us.

And vou will not be allowed to evade accountability, by
saying you were told to do this by Congrese. You -- and
Congress -~ are accommodating the wishes of an ingdustry; --
not protecting our health., And we resent this. No longer
will we accept the secrecy and lies and assurances that
have given ug the terrible legacy of places like Hanford.
We demand that you protect us from further i1injury and harm
from nuclear wastes. Forget your notion of BRC and start
doing your Jjeb in an ethical, scientific manner. wWe will
accept no less than this.

August 28, 1990
Chicago Illinois
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COMMENTS ON THE NUCLEAR REGULATORY COMMISSION'S "BELOW REGULATRORY CONCERN" POLICY

1t is commendable that rhe Nuclear Regulatory Commission 1s holding these
public Hearings to receive comments from the public on ite Below Regulatory
Concern Policy. 1 think that earlier involvement of the Public would have
been more valuable,

Because the BRC Policy as stated poses an unaccetable risk to the Health and
Safety of the public, it is my recommendation that the NRC should halt all efforts
to classify generically certain radiocactive waste as "below regulatory concern',

1 also think that the NRC should not preempt state's rights to regulate disposal
of radioactive waste within their territéry. As Commissioner Curtiss stated there
1s no public health or safety justification to forbid states from requireing

all radicactive waste be disposed of only in landfills.

PROBLEMS WITH THE BRC RISK ASSESSMENT

A. In a.memo released by the EPA on July 26, 1990 it states that the NRC 's new
plan to deregulate disposal of some low-level nuclear wastes would allow unaccept-
ably high radiation exposures and is "not protective of public health'.

In its 1988 ERC policy the NRC stated that an annual cancer risk of 1 addition-
al cancer death per 100,000 persons (projected across the U.S. as 2500 persons)
is acceptable and will be of little concern to most members of society.

" Since~proposiuy ERC the NRE has increased its annual risk assessment for
radiation exposure by 2% times and its lifetime risk assessment by 3% times, but
the 10 millirem individual dose limit of the 1988 policy proposal remains unchang-
ed in the 1990 final policy statement. The BRC Policy statement also retains the
1 mrem limit for practices involving widespread distribution of radioactive
material, which was part of the original 1986 BRC policy‘and is presented in the
1990 policy as an interim limit subject to revision,

The 1990 BRC policy admits that,as EPA has said, instead of #-aul cancer the
10 mrem per year standard is equivalent to 3.5 in 10,000 lifetime cancer risk, but
the NRC has not adopted any upper limit on exposure. Widespread deregulation result-
ing in exposure on the order of 100 millirems per year would equal 3.5 in 1,000
lifetime cancer risk, or about 1 cancer death amoung 285 Americans exposed.

In fact, the NRC will be able to grant approval to licensees to release
radioactivity up to the dose equivalent of 500 mrems/year, and will allow
"special exposures'" to workers that are much higher than the current limit. This
exposure is not optional for workers.

B. "Risk" , a. defined in the new BRC lﬂéy st: .ement , for purposed of :thé polidy
means the annual or lifetime probability of the development of fatal cancer from
exposure to ionizing radiation and is taken as the product of the dose received

by an exposed indivisual and a conversion factor based upon the linear, no-thresh-
hold hypothesis'"......

In its risk assessment the NRC needs to incRie other known health effects of
radiation, such as non fatal cancers and noncanerous effects, such as damage of
cells, genectic and birth defects, amd low birth weight pabies, as well decreased
immunity to diseases..which would greatly increase the number of people affected
by radiation and the,risk.



“"he policy agrees that risks for children and neonatal infants are much greater
but does not calculate or include these effects in its risk assessment. Other
people at greater risk are the elderly and those already 111 with other diseases,

C.a)Sources of health risks listed in the BRC Policy statement include partially
de contaminated buildings which could have unrestricted use as homes, schools,etc.,
&5 well as consumer produdfs from recyled metals and/or those te which small amounts

of radiation are added.

BRC lists several corsumer products that may not be exempted under the new
rule because deregulating those items which involve external or internal contact
with the body, would be "socially unacceptable regardless of how trivial the result~
ing dose might be." These considerations should also be included in relation to
other kinds of waste covered by deregulation which can get into the environment via
the food chain and groundwater contaminated from insecure landfills and/or through
releases into the air (see attached Envirommental information from the Byron
nuclear power plant®) from waste incineration or fires involving ionization type

emoke detectors,

b)Serious problems may arise when the NRC uses background levels of radiation as

a standard by which to declare man-made radiation levels safe. As more long-lived.
radiodctive materials enter the environment the background radiation continuously
increases and it is difficult to distinguish the source of the radiation without
careful and extensive monitoring. The Policy statoRés ¢ mpares background (nntutci?
radiation with BRC levels,but plans little nonitoring,(sofekﬂuchm*n"éon Kr =88

(

The BRC atatemcnyﬁays that the Commission will, "from time to time, conduct studies

as appropvicte to afsess the impact of an exempted practice or combination of exempt-
ed practicies." It also says that most monitoring will take place at waste sources,
where records will be kept and probably keep track of destinations or any comina-
tions of waste at specific sites, though they won't inspect disposal sites, except

at the start, Past experiences at waste sites such as Sheffield, IL, Maxey Flats, Ky .
and WEst Valley, N.Y., as Wl as DOE sites for lowlevel radioactive wastes and bomb
manufacture l-ave serious questions and doubts 2bout how well this will be done.

A thorough analysis of multiple and cumulative exposures and synergistic effects
needs to be made to ensure the health and safoty of the public in relation to any
BRC Policy.implementation.

-

¢) IonizatioWoke Detectors show the dangers of BRC dergulation of Consumér frddu.ds,

According to BRC Policy, Y4Some products such as smoke detectors contain smail
quantities of radioactive materials that pose such a low risk that they have been
widely distributed without continuing regulatory controls, and listed as #5 in
benefits of the BRC policy 1is "increased assurance of a consistent level cf safety
gor cons?mer products containing radicactive material under the Commision's juris-
iction."
(see Attachment A, FEb, 7, 1980 letter to the EDitor from the League of Women Voters
of Rockford sbout ionization type smoke detectors.)

The clear warning labels which the BRC Policy says may be provided for consumer
products have not been provided for Smoke detectors and onther derregulated con-
sumer products in the past, and it is doubtful that they will be issued in the future

under the BRC policy.

The NRC continues to confuse the public abou
t dangers from radiation ex
:::2912 ;g::a;estilyi:g in :2 (llrplandland living in a brick house v1t§°::£¢
articultae radiation of a long lived transur
Americium which is an Alpha emitter and may be ingested Ota:i;afiement i

ua%&adiation exposures within the body for a lifetime,

d and give contin-



D. The BRC policy seems to bring little benefit to the American public. Health
costs 1f calculated correctly outwegh benefits of consumer products (most of
which can be replaced by safer ltfitnativeij,or the opportunity to use more
products made from radioacitive metals or have access to contaminated buildings.

STactes, municipalities and counties are very concerned about the cffec:.o:ne

their waste disposal problems. Keeping toxics out of the waste stream "
of their primary concerns in siting landfills or use of incineration. Househol
Hazardous Waste programsto remove toxics will not take radioactive materials.
See attached information for Winnebago County,

The benefits seem to be for the nuclear power industry , which is predicting
the saving on waste disposal from power plants alone of nearly $1 billion over the
next 20 years if the BRC Policy is implemented. By the year 2020 waste from reactore,
including decommission sites will increase sharply accounting for 99% of all low-
level commercial waste radiocactivity according to NRC data.

The NRC is ignoving the option of storing waste at presht nuclear sites
after the plants are closed which could solve many of the problems that are

pushing the need for the BRC Policy.

The DOE will cut costs by pertial clean up of sites, and both the DOE and
thé nuclear power industry can cut costs of monitoring, packaging and shipping wastes

due to less*;tringent reauiremnts,

these prcTs
ongress should repeal the processing of the Low Level RAdioactive

WAste Policy Amendments “Wkbich direct the NRC to implement this policy.

Thank you for the opportunity to present this information, 9
“é’wﬂ?’(
Betty Jo + Chair of the

Natura) Resodrees Committee of the
League of Women Voters of Rockforc

1907 Stratped L
’ Rc)cl‘( ord/-j—L" Y

- - > -~ B C
. G ek

-



1907 Stratford Lane
Rockford, Il 61107
Febyuary 7, 1980
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Because of recent sales promotion of ionization type smoke detectors in Rockford
the League of Women Voters of Rockforc would like to restate some of the
hazards of ionization smoke detectors,

-
b

ue of Women Voters approves the use of smoke detectors as & means of
imizing and preventing firgs but believes that the citizens of Rockford
uld realize that there are¢ tTwo types of smoke detectors. Both the photoel~ 1
ctric and the ionization smoke detectors are available in battery snd plug
styles. We believe that photoeleciric smoke detectors are preferable because

1) 75% of fires in the home begin as smoldering fires, and photoelectric smoke
detectors react faster than ionization smoke detectors to this kird of fire.

2) lonization smoke detectors con:nin radioactive Americium-241 (Am-241), which
{1 similar to plutonium in its toxicity as a cavcinogen at extremely 1ov
levels of exposure.

The uptake of Americium in p.dants, from which it goes into the human chain,
and absorption from the human gastro-intestinal tract is greater than for
plutonium,

Am-241's radioactive half-life is 458 years, SO it poses & long term hazard
to f rure generations. '

The official maximum permissible body burden for Am-241 is S0 nanocuries for
an adult, and the average ionization type smoke detector contains 3000 nanocurie

3) Workmen producing these units and anyone handling them are exposed to rad-
iation, as are firemen when they :are presentduring fires and cizanup workers.
. The "“alpha recoil action' on americium urfsces inside the detector foil
forces small clusters of atoms tO break away from the source, relcasing part-
icles of respirable size inside the metal foil covering,from which they may
escape if the covering is damsged oY melted.

4)Fire damage to these detectors anc product defects have not been sdequately
tested, and they are not clearly labeled to warn of potential hazards and to
insure proper use and disposal. v

Because of concern about the dangers of this type of detector, the Nuclear
Regulatory Commission, which licenses them, is now proposing new regulations

which will require labels on the packages and containers stating the amount
and type of radiation they COntain, '

§) Am-24) should be disposed of in a repository for radicactive waste and not
in some local landfill or elsewhere in this community, where a buildup can cause
sericus health effects of cancer and genetic defects.

10 n “ocuries per gram i the maximum waste level of Am-241 that could have
been disposed of in the low level radiocactive waste dump at Sheffield, IL before
it was closed down, according to Michael Hines of the IL Dept. of Rblic Health.

For these Tessons we urage you to consider a photoelectric smoke detector 93

your home. 1f you have ?%r:her questions about ionizatiorn smoke detectors, conwe
tact the League of Women Voters for more information and/or your Tepresentatives
in_local, state, and national government |

- i D LR T %) Wi
Q:\'\_\J\'\ | d“\’(:) Davin Parks, Prcs‘d&'}'t‘ .
: _ Lezgue of omen: Voters of ReckfdRa,
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Ehebman Batvial Bonmrmns o Loaryy Cimminie

Because of recent reported relcoses
of the radioactive gas Kryploosd
(Kr88) (rom (he Three Mile lsland nu-
clear power planl and ensuing
statemients from (e Nuclear Regu:
lstory Commission (NRC) minimizing |
the danger of these releases, Uie League
of Wemsn Velers of Rockiord thinks Il
imporiant lo clm.l‘y the long-term dan:
ger of releases Kr88. A complele
revigw of the hatards of Ki#d are
detaied ln one of Ahe conientions in the
league's pelition for Jeave W intervene

In hearings on (he operating license lor !

the Dyron nuclear power plant.

It s bnportanl (hot Kr8$ be con
tained because its ionling radiation can
eause cell dampge, cancer and genelie
defects in fulure generstions. Kr8d has
& rediosctivehall Iue of 107 years. .
which means that It remaing dangerews '
for over 200 years. When released inte
'we atmesphere, # has worldwide dis:
tribhation and buildaup with ng means of

coval rxeept by docay. The problem
(o prosents b8 Uivgtrated by the fact
thal ardinaey Keyplon, an Inert, non
Ao tnful gas thal has been widely vsed
1% yenes inindustry and medicine, has
weame so conlaminated wilh Kr.8s

i'om nucienr tocilities and explosions
thot radiction protection new muil be
peoviced workers wsing Lhis gas

e o 0

ADNSONPTION OF EMNERCY from
beoa oand gamma lonizing radiation ol
N2 van cause Ussue veamage and
wiverse ellceta Lolh by ealernsl and
iateras) radintion, and the eliects are
cumulative. Exlernal radiation doscs
trom Nr85 alier inhalation are dise
tribuied (thronghoul the body with non:
redioneiive Kryplon where (hey concen:
\rate in body (ol and give repeatzd bela
aad gamma dosns uniid (W) they are
eiimineicd from the boly.

beia radiation (also alphe) I3

© parbevlale rodialion which docs nol

nenelrate body Lissue as deeply as gam:
mJ raciaiion, bul il causes more cum-
age than gamma radiation. An exiemal
duie of bels parlicles damages skin and
surface vrgans end an internl dose from
mhalation or Ingestion harms inlernal
organs. Camma rays (also xrays) aie
pure enargy ond bove 0o may Titker
exiernal or inlermal exnosur i
type of radiativn pencireles ine pody
deaply andd ean de “armage Whrovgbout
gny pdernal organs tis’ ere expoied. i
1 Impartant 1o readize thet medical xe
taxs, with preper eoulpment and shield.
iy, are concentraled ¢none small area
of the bexly for very bric perieds of time
st they have (mopartant verslils that
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. ONDINARY VALUES and eslimaten
rodiation doses are based on exiernal
doses received, which does nol Lake lnto
sccount the morze dangerous Inlernal
absorption or concentralion. According
to Dr. Allen Drodsky, 8 Nuclear Regu:
lotory Commission (NRC) experl, gases
(such 83 Kr8%) inhaled from clovds of
racicactive sleam produce a dose sbou!
130 Umes greater than thatl [rom vx:
termal gamma radistion. The NRC esu:
males ihal tbe maximum sccumulaled
doses from the Three Mile Islond scci
dent in the week iollowing the aceident
were 80 injllirems, bul doses L the lung
F.ay\pv en 83 hgh as 10000 mil.
reing.

Nuclear power planis release Krds,
nol oply duriog accidents, but also durs
ing "“normal" plaot operations. The
technology is available for a ™ percent
contalnment of Kr-85, using lour meth:
ods, one of which |5 & low.zost solvent
extraclay process, bul nuclear power
planis do nol use them because they feel
the benelit Is not worth the cosl. The,
League of Women Volers believes arca
residents should be aware that present
plons for the Dyron plant do nol include
‘walng these avalladle lechnolegies o
contaln Kr-85 emissions, and thal (his
fallyre ls one of several reasons why (he
League is opposing the granling of an
operaling license for the Byron nuclcar.
power plant, !




Testimony to the Nuclear Regulatory Commission on the "Below Regulatory Concern® policy.
For the Chicago Area, held et the Holiday Inn O'Hare, Tues. Aug.2g, 1990,
by Robyn Michaels
Good afternoon, ladies and gontlemen. My name is Robyn Michae!. | am a graduate
student of Urban Planning and Policy at the University of Illinois at Chicago. I was a
founding board member of the Uptown Recycling Station, one of the first community based
recycling centers in the country,

I didn't go to college until I was 30 because I was making a good living and owned my
own home. I had 8 '~ of security, It was a trip to Africa in 1985 that made me decide to
attend college. 1w d to know how people made decisions about protecting the natural
environment,

I majored in cultural antkropology becauce of its holism: that is, I knew there were
psychological, economic, historical, philosophical, sociological, and political factors behind
most communities' decision-making. Although my minor ended up being
international/intercultural studies, I took 15 credit hours in environmental science.

Thus, my education and knowledge is recent. I learned about habitat & natural area
conservation, solid waste, and, the bottom econormic line, energy issues. I had a prior
interest in factors causing population growth, and that is an issue intertwined with all the
others.

My gut reaction to allowing the disposal of 'low-level' nuclear waste as though it were
non-hazardous, was amazement that someone involved in the profit from 'low-level' waste
got this far with this dangerous scheme. I've been taught that all landfills leuk at some
point. Usually, they start leaking after the operator is no longer legally responsible. Yet
even the idea of being legally responsible for citizens being harmed by toxins is an
oxymoronic thought.

My specialization in planning and policy is educational policy in community
development. In my research, I've found that politicians and administrators have been
gravely concerned about the low level of scientific literacy of U.S. citizens for about 30 years
(since the USSR launched Sputnik). Our leaders, and I use the term facetiously, hope that
by making Americans scientificly literate, we'll come up for a cure for natural laws., That
is, we'll come up with solutions that go beyond the bounds of nature, like making poison
non-poisonous! The knowledge we get from knowing science is that matter is neither
created or destroyed, but we can make matter poisonous, and, due to laws of physics, there
is a net energy loss in making poisons non-poisonous!

‘T'o put the matter simply, nuclear waste, in any concentration, comes as close to being
a universal solvent as we can get. It can't be contained, and shouldn't be produced. We
really don't need poison to live. The perpetrators of this industry have taken advantage of
a nation kept ignorant of the real danger of nuclear materials. Yet many of the people you
see here managed to survive the education they were given. They educated themselves, and,
in a way, we speak as representatives for our communities which are generally less informed.
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We've torn ourselves away, from pur TV sets and Madonna, our jobs and mundane aspects
of our lives, to tell you' that we don't want t¢ glow in the dark, and we don't want our
children's children to glow in the dark--and we don't want our friends' children, many of
whom a2 struggling in developing countries, to glow in the dark. We don't allow drug
dealers to poison us, why should we allow the nuclear industry to do so?

This is a matter of real science, and appropriate technology. Because we have the
capacity to produce as much poison as any other country, it doesn't make us intelligent. For
the amount of money the nuclear industry spends on flimflaming us, they could have
developed solar and wind products to satisfy many consumer needs. When I was in Africa,
I saw televisions powered by the sun. If they can do it in places with no technology and no
infrastructure, we can certeinly do it here. If the issue is ti.. amount of products that have
to be produced to satisfy the number of consumers there are, the issue is then a population
issue with economic theory. Industries will soon have to get comfortable with the concepts
of zero and negative population growth if they want to have any consumers, but that's
another issue.

To sum up, I am aghast that such a policy as "Below Regulatory Concern" would be
considered seriously. I can only imagine that you have very poorly trained scientists on the
staff of the NRC, and that none of you drink or bathe in water,
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Testimony presented on bebalf of the
Nassachusetts Low-Level Radicactive Waste Management Board
by Executive Directer Carol C. Anick
to the U.8. Nuclear Regulatery Commission
at & public meeting on its BRC Policy Statement
in Cchicago, Illinocis on August 28, 1990

The Magsachusetts Low-lLevel Radiocactive Waste Management Board
is the lead agency in the Commonwealth charged with the
responsibility of managing low~level waste, The Board was created
by the passage of M.G.L., c. 111H, the low-lavel Radiocactive Waste
Management Act, and is aggressively taking actions consistent with
the Governor's Milestone 'S0 certification to fulfill the mandates
of federal law, P.L. 95-240.

The Management Board is comprised c¢f nine persons who are
charged under the law to act in the public interest as they fulfill
their low-level waste planning and managemant responsibilities.
The professional training and experience of Board nembers,
explicitly mandated by Chapter 111H, includes such areas as local
government administration, engineering, radiclegical health,
business management and environmental protection.

Some Board members have technical expertise in the use of
radicactive materials and the low-level waste which can be
produced; other Board members do not have a scientific background
in radicactive materials and waste issues, but instead reflect
different areas of expertise and alternate views of concern.

Because of this diversity of backgrounds and views, each Board
member represents the "public's interest" in a different way. It
ig difficult for this diverse board to reach 100 percent agreenment
on BRC, but with honest input and discussion, they make every
effort to derive an educated consansus opinion,

The Management Board has a baseline position on BRC which was

communicated to the Commission in a letter to Chairman Carr dated
May 10, 1980, The letter explains that Massachusetts law, Chapter

ALSPONSIBLE POR B ANNING AND EFFECTING THE MANAGEMENT OF LOV/ LEVEL RADIQACTIVE WASTE (N THE COMMONWEALTH
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111H, contains several provisicne allow.ny the state to manage
materiale and practices of all waste currenily regulated as low-
level waste, including waste which may be declared BRC in the
future, These provieions of Chapter 111H are founded on the
principles of managing low-level waste on the basis of the state's
economic concerns (such as matters of facility uvtilization and
ailocation), and on the basis of guarding against the potential

liability of the Commonwealth for personal injury and property
damage,

The Board was please. that Chairman Carr's response
acknovledged the Commonwealth's authority to manage end regulate

vaste for non-radiologic health purposns. Chairman Carr's latter
states:

~

Ine Commission acknowledges the fact that many State and
local laws and resclutions prohibit any BRC waste from
being disposed of in local landfills. Yet the Commiseion
is esutiovized by the Atomic Energy Act, as anmended, to
exenpt certain clesses or quantitics of material from
licensing requirements when it makes a finding that the
exemption will not constitute an unreesconable risk to the
health and safety of the public. In this regard, we
recognize the importance, on the ene hand, of maintaining
uniformity in matters affecting basic radiation
protection standards, and, on the other hand, of
providing the flexibility necessary to accommodate
significant but unigue “ancerns of a particular State or
locality. The need for uniformity of basic radiation
protection scandards, hovever, does not affect a state or
iocality's ability to regulate radicactive materials for
purposes other than radiological protection or to choose
a site or technology when acting in a nonregulatory
proprietary capacity.

(Letter to Board Chairman John A. Mayer from Kenneth M. Carr. June
21, 1%90)

While the Management Board has this fundamental position on
the Commonwealth's regulatory and management auvthority over all
waste, other BRC-related issues remain perplexing. However, the
Board does agree 100 percent that to have thrust this i.ew policy
upon the =tates, at & time when states are trying to accomplish the
goals and fulfill the mandates of P.L. 99-240, adds unnecessary
complications to an already extremely complicated issue. Other

etate low-level waste boards, agenclies and authorities share this
opinien.
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The BRC policy complicates the activities of the Management
Board in the following ways:

1. fTue BRC issue has drawn the Board's attention away
from other aspects of low-level waste management.

+ Unfortunately the Board's staff is very emall and we are
constantly responding te numerous daily inguiries on BRC from
citizens, local officials and state legislators. This public
inguiry response has taken valuable time from our major task of
meeting the 1990 Milestone comnitments.

* The Commonwealth's current fiscal difficulties, which are
being experienced in many other industrial states as well, have
meant & temporary reduction in state appropriations for low-level
waste programs. This situation clearly demonstrates the necessity
of directing the Management Board staff to concentrate on those
activities which will enable Massachusetts to fulfill the mandates
of federal law.

2. The BRC issue has generated significant confusion and
pisunderstanding among the public.

* The public is confused and perplexed. This confusion is
causing greater distrust of the NRC and misunderstanding, anxiety
and distrust of Management Board activities. Increased ne ativism
on the part of the public will complicate the Boards' atility to
meet the objectives of P.L. 99-240, especially in the extremely
difficult phase of facility siting.

+ The BRC issue has encouraged grassroots recrganizing in
Maseschusetts and other states to promote local by-laws and
crdinances against disposal of BRC waste in local landfills. While
guch local ordinances are not totally inconsistent with
Magsachusetts state law (M.G.L. ¢. 111H prohibits low-level waste
disposal in landfills), some groups are using the BRC issue to
organize against future facility siting and other Management Board
activities.

3. The BRC issue has created a political environment in
which rational disc urse of the Board's mandates are more
difficult.

+ About a dozen Massachusetts communities have adopted
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ordinances or resclutions oppoaln? the landfilling of BRC waste,

The discuseion of these proposals in the municipalities has forced
some local elected officials to take political stands on low=level
wveste issues because of pressure from local constituents.

+ A bill with a similar intent is currently undar
consideration in the Massachusetts legislature, confusing
legislators who had underetood that such & landfill ban already
exists in state law.

* Congress mandated in the 1985 Anendments Act that NRC
develop a policy for wastes and practices which could be considered
below regulatory concern. yet now some of its wenmbers are
attacking the NRC and have filed legislation (Senator Mitchell and
others) to eliminate the BRC policy.

+ The differences of opinion on the BRCT issue are dividing,
instead of unifying, state leaders among states. Governors must
talk to governors; state low-level waste leaders must communicate
with their conterparts in other statee. But the BRC lesue creates
very different standards for waste acceptance, and vill reduce the
cooperation among states, rather than enhance it.

Questions about how states in existing compact regions whose
epinions about BRC differ have already been raised in discussions
of waste disposal facility access. The wide interpretation of
aitfsic?t policies will serve only to confuss and stall compacting
activities.

In order to fulfi'l the mandates of P.L. $9-240,
Massachuretts, like many other states, has other, more important
issues to address than BRC. For example:

*+ The present Management Bcard agenda includes evaluating the
economic validity of constructing a disposal facility for an annual
volume of 25,000 to 30,000 cubic feet of waste, which is predicted
to be the Massachusetts volume by 1996.

¢ The state's fiscal situation has gloewed completion of all
the tasks outiined in Milestone '88 and Milestone 'S0, In
addition, an anti-tax group has succeeded in collecting enough
signatures to put a tax an ;e roll-back initiative petition on
the November State Election wallot. Approval of that petition by
the electorate may threaten the passage by the Legislature of a
Capital Budget (bonded revenues) to assist the Management Beoard in
future siting activities. Approval of *he referendun may also

4
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lessen the chances for passage of legislation filed by the
Managemant Board tO assess fees on radiocactive materials users and
wagte producers.

+ The need exists to inform the public about the activities
of the Commonwealth in fulfilling federal mandates, in siting
facilities tor the storage, treatment or disposal of low=level
waste, and in completing other statutory responsibilities.

* The process of any potential future negotiation with a
local community selected to host a disposal facility requires
further preparation.

Theee are sone of the Management Board's concerns., These are
some of the important issues for Magssachusetts. The Board does not
need to be saddled with another preblem == BRC == whichk will
continue to cause confusion and damace to the state's low-level
wagte management activities.

We therefore urge you to rethink your action on BRC with
respect to each of the parties, including all of the states, wvho
must fulfill responsibilities under federal lawv.



REMARKS BY SENATOR JEROME J., JO:CE
TO THE NUCLEAR REGULATORY COMMISSION
AUGUST 27, 1990

Mr, Chairman, members of the NRC, the BRC policy concerns me for
several reasons., First, 1 believe adoption of a BRC standard will
interfere with the efforts of the states and regional compacts to
develon new facilities for the disposal of low-level radioactive
waste, Second, 1 fear that any policy that will allow significant
quantities of radioactive waste to be disposed in sanitary landfills
will make siting and development of new solid waste disposal

facilities imprssible,

But my most serious concern with the BRC policy is that it
threatens state's right to protect their citizens from radiation
hazards by making the BRC policy items of compatibility, thereby
limiting the regulatory authority of the state to prohibit

unrestricted disposal of radioactive materials.

The BRC policy itself is not an item of compatibility for

Agreement States,

However, the NRC Policy Statement implies that decisions of the

NRC to deregulate radiocactive waste will be binding on the states by

saying




that Agreement States will enforce compatible State regulations, and
that the Cr.mission is concerned that inconsistent regulation of BRC
wastes could result in *differing levels of risks to the public and
the environment :hrough the application of different residual

radicactive criteria in the cleanup of contaminated sites,*

Requiring states to adopt NRC's BRC rules would deprive states
~f the latitude to decide what kind of waste shall be di.:z.s:d of in
what type of facility, There ie ample legislative hist ry ..
support the view that states are not prohibited from imposing more
stringent standards. Certainly the legislative history does not
indicate that Congress shares NRC concern that some states might
reduce the risks to the public and the environment by adopting

regulations that are more stringent than NRC's.

NRC has not established why States should be precluded from
requiring more stringent standards for waste disposal, The policy
statement flects NRC's concern that “inconsistent regulation of

t -~ could result in differing levels of risk to the public,*
' .ommission has not explained why this is a problem. No

ng reason has been given for depriving individual staes of
the raght to be able to reduce the risks associated with the
disposal of low-level radicactive waste by adopting regulations or
standards that are more stringent than the standards adopted by the

NRC.
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DATZ: August 28, 1990

FOR: U, 8. Nuclear Regulatory Commission Hearing
Holiday Inn- O'Hare, Rosemont, Illinois

BY: Cetherine T. Quigg, Research Director
Illinois Safe Energy Alliance
838 Harriet lLane
Barrington, Illinois 60010
(708/381-6695)

BRC: BELOW REQULATORY CONCERN

When the Russians beamed radistion at the U.8. Enbassy
in the 1970s, Americans were understandably alermed, Now
comes the U.§. government with new ways to beam radiation at
ite own ¢ \zens,

Unde:. 1ts nev expanded BRC policy, the U.8. Nuclear
Regulatory Commission has found & way to give each Anerican
citizen the radiation equivalent of up to five chest X-rays
each year, causing up to 12,500 extra cancer deaths each year.
The NRC views the additional cancers as being "of little
concern to most members of society." We might well ask the
NRC why the American public would be so concerned about the
cancer risk to a few Enbassy employees-~ but feel no concern
when thousands more face the risk of cancer deathsj to say
nothing of cancer injuries under its nev policy. Which brings
ur the fact that the NRC fails to discuss risk of cancer
dniuries from its expanded BRC peliey.

Cancer deaths and injuries impact not Just its victims.
Familiss and friends of victims suffer emctionally. The
economic cost alone can devastete a family.

The present radiation protection system fails to take
account of multiple exposures. Radiation regulations treat
each source of radiation as though it were the only source,
rather than con:idortng the cumulative impact of all sources
on individuals or on the population as a whole. The same
individual could be subjected to overlapping radiation exposures
from & nunber of NRC exempted practices, each contributing up
to 100 millirem, and thus suffer & ¢ ative exposure far
greater than 106 millirem., Because the NRC has no monitoring
ﬁllnl or equipment in place to enforce BRC poliey, it will

ave no way of knowinftindividual or collective ra&iltion

exposures for any of its exempt practices.

(MORE)
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The proposal to allovw certain radiocactive wvaste to be
reclassified as ordinary garbn{e for landfill burial is fraught
vith hazards to the public health and safety. The drinking wvater
of the nation will be at serious risk of radioactive contamination.
Moreover, sales personnel, garbage and landfill workers will be
& great risk from occupstional radiation exposures, especially
since there will be no monitoring of radioactive merchandise
in quantity, declassified radiocactive waste or the wvorkers
themselves for radiosctivity. Wworkers' unions should be up
in arms at this new policy, 4if they aren't already. Opposition
tv the Bartlett balefill landfill ia Illinois should take on a
vhole nev dimension as sctivists realize that their feared toxic
vaste dunp will also be redioactive.

Considering the mounting evidence that low doses of
radiaetion cause significantly more cancer injuries and deaths
than previously conjectured, the NRC should busy itself with
changing its regulations to lower the public's rediation dose--
rather than plans to increase that dose. There should be po
federal pre-emption of state lews against BRC waste and ne

exexptions cf radioactive materials for disposal in the market-
place or landfills.

Just because the NRC failed to properly regulate the
disposal of radiocactive smoke detectors and got away with 1t,
dose not mean the public is willing to mccept a stream of
radioactive consumer products *= the marketplace and at their

local landfills. The camel should never have been sllowved to
get its nose under the tent.

The expanded BRC plan proves theethicil and morel bank-
ruptey of the NRC and those in Congress who passed the Low
Level Radioactive Waste Policy Act of 1980 and its 1986
Arendments Act mandating the expanded BRC policy. Both laws
should be repealed. The ¥RC should refuse to implement any
lav which contradicts and interferes with its ovn primary
mandate to protect the public health and safety--a mandate
which should supercede ill-conceived and dangerous Congressional
legislation, There is no vay the RRC staff can protect the publie
health and safety by puttiig it at greater risk of cancer

injuries and deaths from i creased radiation exposure. They
should so inform Congress.




NUCLEAR ENERGY INFORMATION SERVICE
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David A, Krzft, President NEIS
August 28, 1980
Nuclesr Energy Information Service is an Evanston-hased, non-profit energy

education organization with 300 active members. While we strongly oppose the
NRC's policy of "below regulatory concern,” we must congratulate the agency on
its strategy of scheduling & public meeting without advance public notice or
education on the issue, and then requiring people to sign up in advance to speak
at the public meeting, inconveniently scheduled in the middle of a work day to
minimize the ability of the public to participate in the process. This amazing
insensitivity shown the public by NRC provides one of the reasons why AEIS and
over 20 other organizations around the cnuntry are the suing the 1RC »n its BRC
policy.

The recent intention of the Nuclear Regulatory Commission to classify &
substantial portion of what is now considered to be hazardous, “low-level"
radioactive w~astes had its beginning in another failed radicactive weste policy:
the "Low-Level"” Radioactive Waste Policy Act of 1980, and its subsequent 1685
amendments. And jJust as other parts of that law have shown to be poor policy, so
too is the concept of deregulating radioactive wastes.

The NRC's nution that hazardous redioactive wastes can be "acceptably”
disposed of in landfills, incinerators such as those proposed for Robbins and
Bedford Park, down sewers, along roadsides, in recycling and scrap metal centers
has been challenged vociferously by the current scientific thinking on the
hazards of exposure to low levels of rediation; by national and internationel
agencies of stature equal to or exceeding that of the NRC; by numerous state and
local governments whose task to protect the health and safety of their citizens
is threatened by such & reckless policy; and by hundreds of private organizations
nationwide, who argue that & policy that finds acceptable the additional deaths
of between 2,800 anu 12,000 people each year so that the nuclear industry can
supposedly save an estimated $600,000,000 over 20 yeers is not only unacceptable,
but criminal,

Objections to this policy are legion, from both within and without the NRC:

- the proposed NRC stancdards for BRC radioactive wastes of 10




wrem/yr/waste stream are below those standards deemed acceptable by
the International Atomic Energy Agency, the National Committee for
Radiological Protection and Measurement, the Environmental Protection
Agency, and even the Illinois Department of Nuclear Safety;

- the proposed 10 mrem standard was severely criticized in a memo firom
Robert Bernero, then acting director of the Nuclear Regulatory
Commission's own Office of Nuclear Material Safety and Safeguards,
dated September 8, 1988, This memo was sent from ONMSS to the
legendary Victor Stello;

— the EPA's Office of Radiation Programs found seven major criticisms of
the NRC policy and standards, and state unequivocally that, “...this
[standard of 10 mrem) is too high a level for a blanket deregulation
criteria, and is not protective of the public health.”

- the NRC's own ViLtor Stello even states that "The dose to an
individual will be @ function of dose rete, occupancy times, and
pathways of exposure, Depending on the assumptions made, dose
estimates can often vary by a factor of 100." (Source: memo from
Victor Stello, Jr., then Executive Director for Operations, to NRC
Commissioners, Oct, 6, 1987,)

-~ the NRC decisions on deregulation come six months after the National
Research Council concluded in its BEIR V Report of December, 1989,
that hazards from exposure to low levels of jonizing radiation had
been underestimated by & factor of between 4 to 14; four months afte:
the International Committee on Radiological Protection concluded that
worker exposure to low level radiation should be reduced 250%, from &
rem/yr to 2 rem/yr; and after studies on esposures to airline pilots
and stewardesses concluded that they may be exposed to excessive
amounts of low-level radiation. Good timing, NRC!

Although this tremendous amount of information indicates that the policy is
flawed, 1t is important to note that the policy does not truly meet the NRC's own
professed goal of "reduced costs and overall risks to the public from managing
certain types of slightly radioactive waste in a manner commensurate with their
low radiological risks.” This indicates the true reason for the policy -~ to
save the nuclear industry money, resulting in #nother dose of subsidized,
socialized nuclear energy policy. The policy .'ill actually drive up costs of
LLRW disposal in Compacts where the costs for future LLRW disposal will be fixed
(such as is the case in the Illinois-Kentucky Compact), offsetting any perceived
savings from reduction in wastes designated ‘. LLRW disposal.

The NRC inconsistently states elsewhere in the policy that "the Commission
will not consider whether & [BRC] practice is justified in terms of pet societal
benefit,” again proving that BRC represents not a cost saving to 3oc§=§x5 b?t

.
further another subsidization of the nuclear power industry. Althouoh,@hz least
important concern for NEIS, using the NRC's number of 3.5 cancer fatalities per

10,000 people (which EPA states is at least 3 times too low & figure, and, if



victor Stello was right, mey be up to 100 times too low), & rough calculation of
the cost to society reveals that BRC will result in:

- a8 much as $260,000,000 in medical treatment costs for the last year
of life slone of the expected 12,412 cancer fatalities;

- as much #¢ $109,000,000 in lost wages from deceasad wage earners among
this group, not including the lost money of economic multiplier
effects;

- increased costs of medical treatments for the fatal and non-fatal
cancers resulting from BRC policy; increased insurance and workers'
compensation costs to individuals and employers;

- en incalculable amount of money in lost wages and productivity of
people who develop non-fatal cancers, or other radiation induced
medical problems, such as depressed immune system functioning, etc.

NEIS has seen figures that indicate that as many as 4,100 Illinoisans may
‘ie from cancer, with an equal number expected to contract non-fatal cancer from
the BRC policy which will pot even achieve the NRC's stated goal of reducing
costs for LLRW disposal in Illinois, due to our fixed-cost fee system., Even if
we subscribed to the notion of such mercenary tradeoffs, this would be totally
unacceptable.

In 1945, after WWil, the victorious Allies tried, found guilty, and
imprisoned and executed people whose job it was to inflict random pain and death
on unsuspecting civilian populations, This was called justice,

In 1890, the NRC wants to inflict from 2,800 to 12,000 additional cancer
deaths, and many more non-fatal cancers on the American public so that the
nuclear industry can ostensibly save a little money. This is called American
nuclear policy.

How will history judge these actions ard us as a people if we do not oppose
the BRC policy?



